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CHAPTER 27. No. 11. 

REAL PROPERTY. 

AN ORDINANCE RELATING TO THE REGISTRATION 
. OF TITLES TO LAND. ' 

[1st January, . 1946.J 

, , 
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Ordina.nces 
No. 20-1945 • 

1> 41-1947. 
u 47-1950. 

Commence­
ment. 

1. This Ordinance .. may be cited ·.as the Real Property Short title. 

Ordinance . 
.". 

2. (1) In this Ordinance- Interpre-
ta.tion. 

C( applicant" means the person· ap~lyiJtg ·for a 
.certificate' of title; 

, {f caveatb(" means the person lodging a,caveat with 
the Registrar General; . 

Ie charge" includes any charge on"land created for the 
. purpose of securing,the payment of an annuity or sum 

of money; , 
I' Court .I, means the Supreme Court; 
(( encumbranc~ " includes all priQr' estates, int~restsJ 

rights, claims and demands which can' or may be had, 
." made or set up in or upon or in respect of the land; 

tc encumbrancer ,~' means the person in whose favour 
an' encumbrance subsists; . 
. "endorsement" on any instrument, includes any 

. writing which, owing. t<;> .want of space .on the back· of 
such -instrument, has been written on 'a paper attached 
thereto,-and ({ ~ndorsed "has a corresPQnding,meaning; 

({ gr%tnt J) means any CroV\rn grant of land; 
(( grant J) and (( certificate of title.'" respectively 

"-include the duplicate grant or certificate .of title; 
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{( incapable person n includes any married woman 
who is under the law for the time being in force under 
any legal incapacity so far as she is under 'such ii1.C ap a cit y , 
an inf~t; an insane person, a person of unsound mind, 
and any other person who is under any legal incapacity 
so far as he is under such incapacity; 

(( insane person" means any person vvho shall have 
been found to be insane upon enquiry by the Court, or 
upon a commission of enquiry, issuing out of any 
Court of competent jurisdiction, in the nature of a 
writ de lunatico inquirendo; 

(t instrument" means any grant, certificate of title, 
conveyance, assurance, deed) map, plan, will, probate, 
letters of admin,stra1ion, or exemplification 'of will, or 
any other ,.documenf in writing relating to the transfer 
or ~other dealing with land or evidencing title thereto; 

( ( Judge ,> means a Judge of the, Court ; 
u-land" means land~ messuages, tenements, and 

hereditaments, corporeal ,and intorporeal, oft;very kind 
and d~scription, or any estate or interest the:t;~in) 
together with all paths) passages, ways, watercourses, 
liberties, privileges, easements, plantations, gardens, 
mines, mirierals, and quarries, and: all trees and timber 
thereon or thereunder lying or being, unless any such 
are specially excepted;, ' 

(( memorial ,', means the endorsement on a grant or 
certificate of title and on the duplicate thereof of'the 
particulars of any instrument registered under the 
provisions of this Ordinance; . 

(t mortgage" means any charge on land for securing, 
a debt; , 

{( mortgagee "means the person in whose favour land 
stands charged to secure' a debt; 

l { mortgagor " means the proprietor of land or -<?f any 
estate or interest in land,mortgaged; . ~ 

(( person of unsound mind" means any person, nbt 
an infant, who, having not been found on'-enquiry to _ 
be an (l insane person" shall be incapable from infirmity -
of mind to manage his o\yn affairs; , . 

(( personal representative" means executor or ad­
ministrator, and includes the ,Admi:p.istrator General; 
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(( proprietor" means any person seised or pos.sessed 
of any freehold or other estate or interest in land, 
whose name appears or is entered as the proprietor 
thereof in the -Register Book, in possession or in 
futurity or expectancy; 

U registered" means registered under this Ordinance, 
and { { registration ' J has a corresponding meaning; 
. (' Registrar General" means the Registrar General 

of the, Colony and includes every Deputy Registrar 
General; . 

(( transfer" includes transfer without valuable can':' 
sideration; 
• (C transmission" means the acquisition of title to any 
estate or interest in land consequent on the death, will 
intestacy, bankruptcy or insolvency of a proprietor. .. 
. (2) In any c"ertiiicate of title" or instrument issued or 

registered by the -Registrar ,General under this Ordinance, 
and intended to create, charge, or transfer an estate in fee, 
the proper words of succession or inheritance shall be implied. 

PART 1. 

PRELIMINARY. 
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3. The Judges shall deal with all applications for bringing' J~dg~~to . 
land under the pr,ovisions of this Ordin3:11ce, and for. other ~;~ii:~:Ons~ 
the purposes hereInafter declared. 

Subject to such rules as may from time to time be in 
force and relating tq such applications, all such applications' 
may be heard and determined by any Judge in Chamb~rs . 

. '4. The department of the Registrar General shall be the Registr~r' 
d~I?artmeri.t . auth~rised to ·carry ,int? execlition, the pro": ~:e::l~ent, 
VISIons of this Ordinance J and the RegIstrar General and the ' 
other officers and clerks of the said department shall perform' 
~l the duties of. their respective offices under this Ordinance. 

5. The Governor may appoint one or more· persons, Exa.~iners 
being barristers or solicitors; to in addition to the of TItle, 

Registrar General, Examiners of hereinafter called 
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. (( Examiners," to advise and assist In carrying out the 
provisions of this Ordinance. 

6. The Registrar General may exercise the following 
powers-

(a) he ·may ~ require the applicant or other person 
making or concurring in any application to have any 
land brought under the provisions of this Ordinance, ,pr 
the proprietor or mortg~gee or any- other person 
interested in any land under the' provisions of this 
Ordinance' in respect to which any transfer 1 lease, 
mortgage, encumbrance, or other dealing' or any 
release from any mortgage or encumb~ance) is about, 
to be transacted, or in.' respect· of which any tr?-ns­
mission or other matter is about to be registered 
under this Ordinance, to produce any inst~liment 
affecting s-q.ch land or th~ title thereto in his possession' 
or ,custody or within his control, and to furnish him 
with the dates and protocol numbers 6f 'deed~ and 
other instruments' affecting' such land or the' title. 
ther~toJ and may require any person having anY'such 

. instr~ment in his possession' or custody or withiil his 
control and po\ver, to produc-e such instrument for t_he 
purpose required; " 

(b) he may require any such applicant,. propiietor~­
mortg~er person as aforesaid '~:p~ar 
and g~~~ion.. respecting' such ·land or 
tT:leinstruments affecting the title th~teto; and ,if" 
upon requisition ,in writing made by the Registrar 
General, '-. suCh applicant proprietor, mortgagee, or 

'other person refuses or' wilfully. neglects to .produce· 
any such instrument, or to allow the same' fo be 
inspected, or wilfuUy refuses or neglects to give any 
explanation which he is hereinoefore required to give, 
or knowingly misleads or deceives any person he~ein~ 
before, authorised to demand any such explanation, he 
shall, for each such offence, .:be liablf.,Y..D:: summary 

.. conviction, to a fine of four hundred. and· ~ighty _ 
. dollars; and the Registr(lt General, if the instrument 
or' information so withheld appears to him .material, ' 
shall not be bound to proceed with the bringing of 
such land under the provisions _of this Ordinance, or 
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with the registration of such transfer or other dealing, 
as the case may be; 

765 

(c) he may ~ister oaths, or may take a statutory Oaths. 
declaration in'lieu of administering an oath; , , . 

(d) he may, upon stich evidence as shall appear to Corre~tion 
him sufficient .in that behalf, correct e~rorsin grants _of errors. 

or certificates .of title or in any plan thereto annexed, 
or in the Register Book or any plan therein included, 

~ or in entries made therein respectively, and may supply 
entries omitted to be made' under the provisions of 
this Ordinance: Provided that in the correction of' 

. any such error, he shall not erase or render illegible 
the, original vvords or lines, and shall ,affix the date on 

. which such correction was made or' entry supplied, 
with his initials, and every grant or certificate of title 
so corrected, and every, entry so corrected or supplied 
shall have the like validity and effect as if such error 
had not been ina de or such entry omitted, except 
as regards any entry made in the Register Book prior 

". to the actual ti:rp.e of correcting the error or supplying 
the omitted entry: Provided also, that he shall not 
correct any error which is not in his opinion a clerical 
error without the order of a Judge to be obtained by 
the party requiring such correction; , 

(e) he may ~Iiter a c~ve~t~n behalf of any incapable C~veat. 
person, or any person absent from the Colony or' 
any person whom 'he may believe to be so incapabl.e 
or absent, <,or on behalf-Di-Bis_Maj-esty., to. prohibit 
the transfer of or dealing with any land belonging ,or 
supposed to belong to any such person, and' also' to 
prohibit the transfer oJ or dealing with any land either 
by the proprietor 'or g'enerally; in any case in which it 
shall appear to him that an error has been made by 
misdescription of such land or otherwise in any' grant 
or certificate of title or other instrument, or that such 
'land has been forfeited under' the Lands and Buildings 
Taxes Ordinance,. or for the prevention of any fraud 
or improper ,dealing; 

(f) he iuay exercise all powers necessary or inci<i;ental Other 
to the proper exercise of any power vested in hini. powers. , ,- , I 

I 

/. 

I 

I' 
I 
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PART II. 

BRINGING LAND UNDER THE ORDINANCE. 

7. All Crown lands, and all lands set apart for pubJ.i.c 
,purposes rema~ning ul~alienated: from t~e Crown,,~hall, 
wh~~ed In fee sImple or In fee tall, be subject to 
tne provisions of this Ordinance., The giants of such land 
shall be in duplicate, and every,su9h grant,' in addition to '.~~_::' 
proper words of description,' s:p.all cJll1iain a mq,Jl~ of",Jche ~~_ . 

. land thereby granted on tl1e, pr~scribed scale, and. shall" 
~elivered ·to· the' Registrar Gener~l, who ,shall, subject '~ 
-to the provisions, of this Ordinance, register the ,same in _.' 

c manner. hereinafter directed. 
ry(4- ,,~~ IO!'6~ , ""',, . 
8. Land ahenated from the Crown In fee SImple or ",111 __ 

fee Jail (whether' such land shall constitute the whole Or 
. only part of the land included in any grant,), and ~ll other 
lands within tne,J=:olony, except those4ealt with in! Jlfe _l~t 

L.... ,,"J2rece~ing s~cti?~!:~m~ if not 'alre~dy u;nd~:r the provisi<:)Jls 
of thIS Ordn~anceJ ··be brought thereunder In the 'following 

.. manner; that 'is to say, the Registrar: General shall receive 
F?rm A. application in form A of the First Schedule, if made by 
~~:dule. 'any of the following persons, and subject to the provisions 

of the next succeeding section-
(a) by any person claiming to be the person in whom 

the fee simple in possession, or the fee tail, either at lavv 
or irrequ:ity, or a general power of appointing by deed 
such fee simple in possession, is vested: Provided 
that wherever trustees seised in fee simple have no ' 
express power to sell the land. which they may ,seek 
to bring under the provisions of this Ordinance" the 
person clain1ing to be beneficially entitled for, the.first 
life estate or other greater estate th~n a life estate . 
in the said land shall join in or otherwise consent to',such, 
applicq.:tion: Provided also, that if by the instrument 
creating the' trust, or conferring, the power, 'of "sale, 
the consent of any pers'on to a sale is necessary" such 
person shall consent to. the applicatioI! ;._ " 
. (b) by any person claiming a life estatein posse$sion 
6r a leasehold for a life or lives, or, having' a term 
o not less than tvvent '- ".,.~, rent': 

\. 
.' \ 

\ 

that, except in t:q.e case of an appli~~tion' 
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by a lessee as regards the concutrence of his Jessor, 
all persons claiming to be beneficially entitled in 
reversion or remainder shall join in such application. 
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'9. No application under the last preceding section shall Exceptions. 

be received from any person claiming to be entitled jointly : 
with another or others to any land or to be entitled to an 
undivided shar~ of ,any land, unless such other person o,r 
persons jointly entitled to such land or entitl<?d to the 
remaining undivided share or shares therein, shall join in 
such application and apply to have t~e entirety of such 
jand brought under the provisions of this Ordinance; nor 
from the mortgagor· of any land, unless· the mortgagee 
shall join in such application; nor from the mortgagee of 

, any land, except asafore~aid or when exercising a power 
, of sale contained in the mortgage deed, or any statutory 

power of sale, and ,the certificate of title is to be issued in ~ 
the name of the purchaser; nor for any land subject 
to the lien ,of any judgment creditor) unless such creditor 
shall consent to such application: Provided that the father, _ 
qr, if the father be dead, the mother or other guardian, 
of any infant, or the committee or guardian of any insane 
persoI!- or person of unsound min4, may make such applica­
tion in the name of such incapable person: Provided 
also that no application shall b~ entertained ~in respect of, 
any land \vhich is, in adverse occupation. 

10. Every applicant shall, when making his application, Application .. 

deposit with the Registrar General all instruments or copies, 
of instruments in his possession, or' 'under his control" 
constituting or in any way affecting his title, and shall 
furnish a schedule of such instruments, and also, if required) 
an abstract of title, and shall in his application state the" 
nature of his estate, or interest and of, every estate or' 

I interest held therein by any other person whether at law 
or in equity, in possession or in futurity or exp<?ctancy, and 
whether the land be occupied or unoccupied, and, if 
,occupied, the name and description of the occupant, and 
the nature of his occupancy,~ and whether such occupancy. 
be adverse or otherwise, and shall state the nalnes and 
addresses of the occupants and proprietors of all lands 
contiguous to the land 'in respect of which the application 

,,-' -
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"is made so far as knovv-u to him, and that the 'schedule so 
f:urnished . includes all instruments of title to such land in 
his possession, or under his control, or of which he has know­
ledge, and shall make and subscribe a statutory_ declaration 
as to the truth of such statement, and such applicant 
may, if he think fit, in his application require the Registrar 
General, at the expense of such applicant, to cause personal 
notice ~f his application to be served upon any person whose 
name and address sh~ll for that purpose be thertin s!ated. 

11. Every appli~ation shall be accompanied "by a map 
of the land therein referred to J prepared and certified in 
accordance with the prescribed provisions. 

12. Upori the receipt of $uch application by fQ.e Registrar 
. General, the title of the applicant shall be examined and. 

repor(ed .upon by the Registrar General or an Examiner, 
and the case shall thereupon be referred to ~ Judge for his 
consideration, and if it shall appear to the Judge that the 
applicant is the original .. grantee ' from _ the Crown of. the 
'land in respect to which' application is made, and that no 
sale; mortgage, or other encumbrance or transaction 
affecting. the title of such land has at any time been 
registered in the Colony, and that such applicant has not 
required. notice of his application to be served personally 
upon any person, then . and in such case it shall be lawful 
for the Judge to direct the Registrar General to bring such 
-lands under the provisions of this Ordinance forthwith, by 
issuing to the applicant, or to such person as he or the 

'person.· applying in· his behalf may by 'writing under "his 
hand direct, a: certificate of title for the same as hereinafter 
described. 

Examiner's '13. Any. report made by the Registrar General or an 
report· . Examiner to a Judge shall be privileged, and shall' not be 

-- privilegeo. 1 bl . . d' . ia e to InspectIon or pro uctlon. 

Case of, 14. Where. the' applicant is not the original grantee from 
.p~if:Ctt~t1e., the CroVVIl, if it shall appear to. the satisfaction of a Judge 

that the land in respect to which application has been made 
is held by the applicant for the ~state 0: interest described 

~: -; 
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in such application free from mortgage, encumbrance, or 
other beneficial.interest affecting the title thereto, or, if 

" a,ny such mortgage, encumbrance, or interest remainuhsatis­
fied, that the parties interested therein are also parties to 
such application, and that the said land is not in adverse 
occupation, and that the applicant has not required notice 
of his application to be served personally on any person, 
then and iIi such case the J udge sh~ll direct the Registrar 
General to cause notice of such application to be advertised 
at the expense of the applicant, three times at least in one 
daily newspaper published in the Colony at such dates as 
he shall direct, and shall further limit and appoint' a time, 
not less than fourteen days nor more than twelve months 
from the date of the first of such advertisements in the 

< daily nevvspaper, upon or after the expiration of which the 
Registrar General shall, if the directions so given as afo're­
said have been complied 'with, and unless he shall' in the 
interval have received a caveat forbidding him so to do, 
proceed to bring such land under the provisions of this 
Ordinance. 

15. If it shall appear to the satisfaction of a Judge that ~ase of 

any parties intere.sted in. any unsa~isfied mortgage or :fe~riect ' 
encumbrance affectlng the tItle to such land, or ben~ficially 
interested therein, are not parties to such application, or 
that the evidence of title set forth by the applicant is 
imperfect,or that the applicant has required notice of his 
application to be 'served personally upon any person, then 
and in such. case it shall be lawful for the Judge to reject 
such application altogether, or to refuse .to make any final 
order thereon until the applicant shall have complied with 
such conditions as he shall think fit to impose, and in such 
case to refer such application back to the Registrar General 
,or at his discretion to direct the ,Registrar General to 'cause 
notice of such application to be served in accordance' with 
such requirement upon all persons who shall appear to hIm 
to have any interest in the land which is the subject of such 
application, and to be advertised three times at least in one 
daily newspaper published in the Colony, and in such 
newspapers published elsewhere ':is to such Judge rna y 
seem fit; and the Judge shall specIfy the number of times 
and at what intervals, such advertisements shall b~ 

T.-III. 49 
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published in each or any of such papers anq. shall also limit 
and appoint a time, not less than one month nor more than 
two years from the date of the first of such advertisements 
in the daily newspaper, upon or after the expiration of 
which it shall be lawful for the Registrar General to bring 
~uch land under the provisions of this Ordinance, unless he 

, shall in the interval have received a caveat forbidding him 
to do so, and may amend or vary any order previously 
made: Provided that the Registrar General may, after 
settling such advertisements as shall have been directed, 
require the applicant to procure their due publication, and 
he shall not bring the land c9mprised in the application 
under this Ordinance until satisfied that such advertisements 
have beeD: duly published. 

16. When any land is brought under this Ordinance in 
pursuance of an order made under either of the two last 
preceding sections, the Registrar General shall make an 
entry in the Index of Deeds- under the names of the persons 
on whose application such order was made, and such entry 
shall, for all purposes for which the registration of a' deed 
is notice, be deemed to be notice-,that the land has been 
prought under the provisions of this Ordina:q.ce. 

17. The Registrar General shall, under such direction as 
aforesaid, or under any order of the Court, cause notice to 
be published, in such manner as by such direction or order. 
may be prescribed, that application has been made for 
bringing the land therein referred to under· the provisions 
of this Ordinance, and shall also cause a copy of such 
notice to be posted in a conspicuous 'place in his office and 
in such other places as he may deem necessary, and shall 
forward, by registered letter through -the Post Office, a 
copy of such notice addressed to the persons, if any, whom, 
a Judge shall have directed to be served with such notice, 
and to the persons, if any, stated in the declaration by the 

. applicant to be in occupation of such land or to be occupiers 
or proprietors of lan,4 contiguous thereto, so far as his 
knowledge of the addresses of such persons may enable 
him, and in case such applicant shall have- required any 
such notice to be personally served upon any person named 
in his application, then and in such cas,e the Registrar 
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Ceneral shall c~use a copy of such notic~ to be so s~rved 
upon such person. 

7.71 

18. On any application to bring land un~er this Ordinance ~ossessory 
,on a title claimed by possession, the applicant shall post on title. 

the land the subject of the application, or at such place as 
the Registrar General or, a Judge shall direct, a notice in 
form B of the First Schedule, either accurately describing 'Form B. 

,or necessarily including the land claimed by possession, and 
, :sl?-ail keep the same so posted for not less than twenty-one 
. days prior to the .day limited for entry of caveats;' and the 
, Registrar General may refuse to issue the certificate of title 
until it has been proved ~o his satisfaction that the req~ire­
ments of this section have been ~ompliedwith. 

19. If, within the time limited in such direction or ,under Bringing 

.any order 6f,lhe Court) no ',notice forwarded by registered ~~~d under 

letter aforesaid shall be returned to him by the Postmaster Ordina.nce • 

., General, and if, within the time so limited, he shall not have 
received a caveat as hereinafter' described forbidding him 
to do so, and in any case in which personal notice may be 
-required as aforesaidJ or in which any notice may have been 
,given otherwise than by registered letter, if he shall have 
-received proof to his satisfaction that such notice has been 
:served or delivered, the Registrar General shall, pursuant 
to such direction of the Judge, bring the land described in 
:such application under the provisions of this Ordinance by 
making the proper entry in the Register' Book, and.. on 
'proper applic~tionJ issuing to the applicant or to such 
person as he 'or the person applying in his . behalf may by 
.any writing under his hand direct, the duplicate certificate 
.of title for the same as hereinafter described. 

20. Whenever, prior to the issue of the certificate of title Failure ot 
,any letter containing any notice shall be returned to th~ notice. 

Registrar General by the Postmaste,r General, or he sh~ll 
become aware that any notice, has, failed to be du1y 
.deliv:ered,a Judge may,. on a summon$. taken out by the 
.applIcant or by the RegIstrar General, gIve such directions '. ' 
:in the matter as he may deem fit. , . ' ' 

49 (2) 
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21. All notices under this Ordinance) not required to 'be' 
personally served) sent by registered letter shall be deemed 
to have been duly served, if they shall have been directed 
to and delivered at the last known p19.ce ,of address of the 
person required to be served and a receipt therefor shall 
have been taken, and in such a case such person shall for 
all purposes be deemed to have received such notice. 

22. Any person having or claiming an interest iri any 
land so advertised as aforesaid, or the duly registered 
attorney of any such 'person, may, within the time by any 
direction of a Judge for that purpose limited, lodge a 
'caveat witl). the Registrar General in form C of the First 
Schedule, forbidding the bringing of such land under the 
provisions o.f this Ordinance, and every such caveat shall 
particularise the estate, interest, lien or charge claimed by 
the person lodging the same, and the person . lodging such 
caveat shall, if required by tlie Registrar General. deliver 
a full and complete' abstract of his title. 

23. The Registrar Ge~eral) upon receipt of' any such 
caveat within the' time limited as aforesaid., shall notify 
the same to the applicant, and shall 'suspend further action 
in the matter, and the lands in respect of \vhich such 
caveat may have been lodged "shall not be brought under 
the provisions of this Ordinance until such caveat shall have 
been withdrawn, or shall have lapsed from any of the 
causes hereinafter provided, or until a decision shall have 
been obtained from the Court or Judge having jurisdiction 
in the rna tter. . 

24. After the expiration of one month from the receipt 
thereof, every'such caveat shall be deemed to have lapsed~,. 
unless the person by whom or on whose behalf the same 
was lodged shall, ,vithin that time, have taken proceedings 
in any court of competent jurisdiction to establish his title 

. to the estate) interest, lien, or charge therein sp~~ifiedJ and, 
shall have given vvritten notice thereof to the Registrar 
General, or shall have obtained froill'the Court an order br 
injunction restraining the Registrar General from bringing 
the land therein referred to under the' .provisio:p.s or this 
Ordinance: Provided that if in such ~roceedings such 
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pers~n shall prove that he is in P?ssessi<?u ~f such land, 
nothIng in this Ordinance contamed shall enable the 

- applicant to recover possession thereof, or to have such land 
brought under this Ordinance, ,vit4out previously estab-. 
Jishing his o,vn title thereto. 
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25 . ... t\.ny applicant may \iVithdra\~T his application at any 'N'ithdr.awaI . 
time prior to the issuing of the certificate of title, and the.,~~!:Phca­
Registrar General shall in such case, upon" request in 
writing signed by. such applicant, return to him or to the 
person; if any, appearing frOll such application to be 

,entitled to the possession of such instruments and copies 
of instruments, the abstract and all instruments and copies' 
of instruments of title deposited by such applicant for the 
purpose of s-q,pporting his application: Provided that in 
such case, .if a caveator sh<;lll have been ·put to expense, 
without sufficient cause, by reason of such application, he 
shall be entitled to' receive from tp.e ·applicant such compen­
sation as a'J udge on a SUlumons in Chambers, shall deem 
just and order.' 

26. Upon -issuing ,a certificate of title bringing land under Ca~cellation 
, the provisions of this Ordinance, the R~gistrar General shall ~:;~t­
:stamp as cancelled every instrument of title deposited' by' title. 

the applicant when making his application: Provided that 
if any such instrument shall relate to or include any 
:property, whether personal or real, other than the land 
jncluded in such- certificate of title, then the Registrar 
·General shall endorse thereon a memorandum cancelling 
-the s.ame in so far only as relates, to the land included in 
.such certificate of, title, and shall return such instrument 
-to such applicant; otherwise he shall retain the same in 
llis office, and no person shall be entitled to the production 
.of such instrument so stamped, excep~ upon the written 
,order of the applicant, or of some pe!son claiming through 
,or under him, or upOl)., the order of a Judge. 

27 .. In case an applicant, or the person'to whom"\an peat~ or 

;applicant may have directed a certificate of title to be ~~s;ft~:t~f 
issued, shall have .died or become an 'insane person in the . 
interval between the date of his application .and ~he date 
.appointed for the certificate of title to ·issne in accordance 
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with the provisions; hereinbefore contained, the certificate­
of title shall, unless a he\v order shall have been made by' 
a J :udge in the matter, be issued in the name of the applicant j • 

or In the name of the person to whom he may have directed, 
it to be issued, as the case may require, and such land shall 
devolve in like manner as if the certificate of title had been 
issued prior to the death or insanity of such applicant or 

c ,'person so named' by :him. ", C 

28. vVhenever any notice is 'requir'ed by this Ordinance~ 
or by any order made under this Ordinance by, a Judge~ 
to be given to any incapable person, or any person having' 
the same or similar interests and who cannot conveniently' 
be served, it shall be lawful for a Judge to direct that such. 
notice be served on any' person as the guardian, committee ~ 
ctrustee, or representative of any other person) and in such 
case any notice served- on such guardian, committee, 
trustee,. or. representative shall be as binding on such person 
as if he had been under no disability, and had been person­
ally served therewith. 

29. Upon the first bringing' of land under the prOVIsions 
of this Ordinance, whether by the alienation thereof from 
the Crown, or consequent upon the application of the 
applicant as hereinbefore provided; and also upon the 
registration of the title to an estate of freehold in possession. 
in land under the provisions of this Ordinance derived. 
through the will or intestacy of a previous proprietor or 
under any settlement, there shall be paid to the Registrar­
General the sum specified in the Fourth Schedule} and irr 
case of land brought under the provisions of this Ordinance­
by alienation from the Crown, the price paid for" such land. 
shall be deemed and taken to be the value thereof for the­
purpose of levying such sum, and in all other cases as· 
a~oresaid such value shall be ascertained by a statutory 
declaration of the applicant or person deriving title tq' such. 
land by transmission: Provided that if the Registrar 
General shall not be ·satisfied as to the correctness of the-

. value so declared, it shall be lawful for him to, require such: 
. applicant), or person deriving title to such land, to produce: 

a ,certificate of such value, under the hand of 'a ,valuer 
approved ,by the R~gistrar General, which certific~te' shaH. 

.0. 

(" 
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be received as conclusive evidence of such value for the 
purpose aforesaid. 

30. All sums of money so received shall be paid to the ~ppropria~ 
Accountant General and carried by him to an account to hon. 

be called the Land Assurance Fund, and such sums, 
together with all interest and profits' which may have 
accrued thereon, shall be invested from time to time by the 
Accountant General in such manner as the Governor shall 
direct] and shall constitute an Assurance Fund for the 
purposes hereinafter provided. 

PART III. 

REGISTRATION. 

31. The Registr.ar General shall· keep a book to be called ~egi~ter 
the "Register" :J3ook," and shall bind up therein the 00. 

originals of all grants and of all certificates of title, and each 
grant and certificate of title shall constitute a separate leaf 
or leaves of such Book, 'and' the Registrar General shall 
record therein the particulars of all instruments, dealings 
and other matters by this Ordinance required to beregistered 
or entered in the Register Book affecting the land included 
in each such grant or certificate of title distinct and apart. 

32. Every certificate of title shall be in duplicate in Certificate. 

form D of the First Schedule, and shall set forth the nature of title. 

of the estate in respect to which it is issued, and the Form D . 

. Registrar General shall note thereon, in 'such manner as to 
"preserve' their priority, the. particulars of all unsatisfied 
. mortgages or other encumbrances, and of any dower, lease, 
or rent charge to which the land may be subject, and als'o 
easements or other rights to which the land may be proyed 
or admitted to be subject, and ifsuch certificate of title be 
issued to an infant or other incapable person he shall. state 
the age of such' infant or the natq.re of the disability .so 
far as known to him, and shall cause the original of each 
certificate of title to b~ bound up in the Register Book, 
and deliver the duplicate thereof to the proprietor entitled 
to the land described therein. 
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33. Every original grant or certificate of title bound in 
the Register Book shall have drawn on or attached to it a 
map of' the land therein comprised, which map shall be 
proyided by or at the expense of the applicant; and eVf;ry .. ' 
certificate of title subsequently issued shall either h~ve 

,q.rav"iffi on it or "attached to it a map of the land therein 
comprised, and, provided in like manner, or shall refer to 
a map in which such land is delineated and-which is already 
contained in the Register Book. 

,34. Every map, plan or diagram required for the purposes 
of this Ordinance shall be prepared and furnished in the 
manner specially provided' for the purpose by the Land 
Surveyor~ OrdinaJ?-ce and by rule~, mad~ thereunder. , 

. 35 . . The person named in, any certificate of title as the 
proprietor of an estate' of freehold in the land therein 
describ~d shall be held, both' at law and in equity, to b~ 
seised of the reversion expectant upon the term of any lease 
that may be noted by memorial thereon, and to have 'a~ 
powers, rights and remedies to which such a reversioner is 
by law entitled, and shall be subject, to all the covenants 
and conditions in such lease expressed or linplied and to be 
performed and observed by or on the part of the lessor. 

36. Before bringing under the provisions of this Ordinance 
an estate in fee simple or in fee tail in any land, in respect 
to which a certificate bf title has been issued for any 
leasehold estate or interest, the Registrar General may close 
the leaf of the Register Book constituted. by the certificate­
of title 'of such leasehold, and carry forward, upon the 
certificate of ti~le issued in respect of such estate in fee' 
simple or in .fee tail, memorials of such leasehold estate, or· 
interest, and of all mortgages or other interests affecting, 
the same then registered and still current; and the memoria).s ' 
of all Juture dealings with such leasehold estate or interest 
hereinafter direct~d to be register~d s~al1 be· ent.eredupon 
th~ leaf of the Register Book con~titu~edby the certificate. 
of title representing the fee simple o~' the .. !ee tail. 

37. Every certificate of title duly' authenticated un<ier the 
,hand and seal of the Registrar Gener~l s?~ll be .received, 

.'- "- ,-:. 
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,both at law and in equity, as evidence of the pa,rticulars 
, therein set forth, 'and of their being entered in the Regi,ster 
Book, and shall, except as hereinafter excepted, be 
.concl~sive evidence that the person named in such certificate 
-of title, or in any entry thereon) is seised of or possessed of 
'or entitled to suth land for the estate or interest therein 
.specified, and that the property comprised in such cettificate 
-of title has been duly brought under the provisions of this 
Ordinance; and no certificate of title shall be impeached or 
defeasible on the grou,nd of want of notice or of insufficient 
notice of the appl~cation to bring fhe land therein described 
under the provisions of this. Ordinance, or on account of any 
error, omission, or informality in such application or in the 
proceedings pursuant thereto by the Judge or by the 
Registrar General. ~' 
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38. Every grant and certificate of title shall be deemed Registration. , . . _ . . ' of grants 
and taken to be~reglstered under the provIsIons and for the and c~-

Purposes of this Ordinance so soon as the'same shall have cates of tltle 
.I. and other 

been marked by the' Registrar General with the page and documents. 

volume as embodied in the Register Book, and every 
,memorandum of transfer or other instrument purporting. to 
transfer or in any way to affect land under the provisions of 
this Ordinance shall be deemed to be so registered so: soon 
as a memorial thereof as hereinafter described shall have 
been entered ill the Register Book upon the leaf constituted 
by the grant or certificate of title of such land, and the 
person named in any grant, certificate of title, or other 
instrument so registered as the proprietor of or having any 
estate or interest shall be deemed to be 'the proprietor 
thereof. 

, . 
39. No instrument of transfer or mortgage, or \vJ:lereby Instruments 

a~y encumbrance is created or mortgage is' tran9ferred, ~~:~~ib~a­
,dIscharged, or .released, and no caveat, shall be registered prep~red by 
by the Registrar General under the provisions of this barrIster or 
Ordinance unless it bears the signature of some barrister or conveyancer. 

~f some solicitor and 'conveyancer as having prep.ared such 
instrument: Provided that the provisions of this section 
shall not apply to an instrument or caveat the· "eX.:ecution 
whereof took place whQlly out of the Colony_ 

';" ~':' - :~" '.' ... " ..... ~~_~.L~!" t:_; :A,'L .. :,_ 
~i'" .. '-. ~ .. M ~,_: r:~. ,..: ,~ .. ,: .. ..." 

'-"".', ,'" 
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Insn;un;tents 40. Every instrument presented for reg~stration shall be 
-Pnonty of. registered in the order 'of time in which the same is produced. 

Covenant 
implied. 

-Memorial of 
instruments 

. in Register 
Book. 

Effect of 
, ,certificate of 

memorial. 

for that purpose; and instruments registered in respect to­
or affecting the same estate or interest shall, notwith­
standing any express, implied, or constructive notice, be' 
entitled in priority the. one over the other according to the 
date oJ registration arid' not according to the date of 
each instrument itself, and the Registrar General;. 
upon registration thereof, shall on demand deliver the 
duplicate grant or certificate of title" with the necessary 
endorsements thereon to the person entitled thereto; and 
so soon as registered, every instrument drawn in any of the 
several forms provided in the First Schedule, or in any form 
which for the same purpose may be authorised in conformity 
with the provisions of this Ordinance, shall for the purposes 
of this Ordinan.ce be deemed and taken to be embodied in 
the Register Book. as part thereof. . 

41. In every instrument creating or transferring any 
estate or intere'st in land under the provisions of thiS. 
Ordinance'there shall be implied the following covenant by . 
the party creating oJ;' transferring such estate or 'interest; 
that is to say, that he will do such acts and execute such 

-instruments as, in accordance with the· provisions of this, 
Ordinance, may be necessary to give effect to all covenants, . 
conditions, and p-qrposes expressly set forth in such. 
instrument or by this Ordinance declared to be implied 
against such party in instruments of a like nature. 

42. Every memorial entered in the ::R.egisterBook shall 
state the nature of the instrument to which it relates; the 
day and- hour -of" the production of such instrument for 
registration, and the names of the parties thereto, and shall 
refer by number or symbol to such instrument, and shall be' 
signed by the Registrar General. 

43. Whenever a, luemorial of -any instrument has been:. 
entered in the Register Book, the Registrar General shall? 
except in the case of a transfe:r or other dealing effected or 
evidenced only by endorsement upon any grant" certificate 
of title, or other instrument as hereinafter provided, record· 
the like memorial on the duplicate grant, ,certificate of title" 
or other instrument evidencing title to the estate or inte~est ' 
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intended to be dealt with or in any way affected) whether 
already in his possession or delivered to him along -with the 
instrument for registration, unless the Registrar Gen~ral, 
shall, as hereinafter provided, dispense with the 'productlon 
of the same, and the Registrar General shall ~ndorse on 
every instrument so registered a certificate of the date and 
hour on which the said memorial was entered in"the Register 
Book, and shall authenticate each such certificate by signing 
his name thereto, and such certificate shall be received, both 
at law and in equity, as ,conclusive evidence that such 
instrument 4as been duly registered. 
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44. No instrument) until registered in manner herein Effect of 

provided, shall be effectual to pas? a.ny estate or interest in ~~gi~~~~~n 
any land under the provisions of this Ordinance or to render menta. 
such land liable'to any mortgage charge or encumbrance; 
but upon the registration of any instru:r;nent in, manner 
herei;n provided,- the estate or interest specified in stich 
instrument shall pass or, as the r:3.se may be, the land shall 
be~ome liable, in manner and subject to the covenants, 
conditions, and contingencies set forth and specified in such 
instrumeIl:t or by this Ordinance declared to be implied in 
instruments of a like nature, and should two or more 
instruments executed by the same proprietorJ and purport-
ing to transfer or encumber the same estate or interest in 

, any land, be at the same time presented to the Registrar 
General for registration and endorsement, he' may either 
register and endorse that instrument which is presented by 
the person producing the grant or certificate of title, or 
may refuse to register either instrument until an order 
determining the Telative rights of the several claimants 
shall have been made by the Court or a Judge. 

, 45. N ot-withstanding the existence in any other person Conclusive~ 
of any estate or-interest, whether derived. by grant from the ~::fs~;atioIl~ 
Crown or otherwise, which but for this _ Ordinance might be 
held to be paramount or to have priority, the' proprietor of 
land or of any estate or interest in land ,under. the provisions 
of this Ordinance shall, except in case of fraud, hold the 
same subject to such mortgages, encumbrances, estates, or 
interests as may be notified on the leaf of the Register Book 
£onstituted by the grant or certificate of title of such land; 

\ 

I 
I 
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but absolutely' free from all other encumbrancesJ liens, 
es~ates, or interests whatsoever, except the estate or interest 
of ~ proprietor claiming the same land under a pri<?r grant 
or certificate of title registered under the provisions of this 
Ordinance, and any rights subsisting under a~y adverse 
possession of such land; and also, when the possession is' 
not adverse, the rights of any tenant of such land holding 
under a tenancy for any term not exceeding three years, 
and except as regards the omission or misdescription of any 
right of way or other easement cr<=:ated in or existing upon 
such land, and except so far as regards any portion C?f land 
that may, by wrong description, of parcels or of boundaries, 
be included in the' grant, certificate of title, lease, or other 
instrument evidencing the title of such proprietor, not being 
a purchaser or mortgagee thereof for value, or'deriving title 
from or through a purc4aser or mortgagee thereof for value. , 

,~Savingrights 46. Notwithstanding anything in this Ordinance can.: 
.of Crowp. tained, the land which' shall be included in any certificate 

of title or Tegistered instrument shall be deemed to be 
subject to the reservations; exceptions, conditions, and 
powers, if any, contained in the grant by which the said 

Land 
Tesumed or 
acquired 
by Crown. 

'land was originally granted by the Crown pursuant to the 
regulations in force at the time respecting the sale and 
disposal of the waste lands of the Crown in the Colony, and 
subject to any resumptions which may have been made of 
the said land or any part thereof in pursuance of. such 
reservations of right as aforesaid, and to any taking of the 
said land or any part thereof that may have been effected 
pursuant to the provisions of any Ordinance authorising 
H.is Majesty to take the saineJ arid subject also to any public 
rights of way, and to any unpaid public land charge; rates, 
taxes, and assessments, and- estate and succession duty, 
-notw:ith~tanding the same respectively may not be specially 
notified as encumbrances on such certificate 'of title or 
instrument. 

47.. (1) In the case of land 6f any proprietor r~g~stered 
under this Ordin~nce- ' 

(a) which is resumed by the Crown under, the powers 
contained in a grant; or . 

(b) w4ich is partly so resumed and partly acquired 
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by gift, purchase, or otherwise, or taken under the 
provisions of the Land Acquisition Ordinance by the 
Crown; or 

(c) which is wholly acquired by gift,· purchase, or 
otherwise or taken under the provisions of the Land , . 
Acquisiti~n Ordinance by the CrovVll, 

the Sub-Intendant shall forvvard to the Registrar General 
the particulars of such resumption, acquisition, or taking, 
together with a plan in duplicate showing the extent of such 
resumption, acquisition or taking. 

(2) Land resumed under the provisions of the 
pr.eceding subsection shall be coloure4. pink on such plan, 
and land acquired or taken under such subsection shall be 
coloured brown thereon. 

(3) The amouilt of land so resumed, acquired) or 
taken shall be endorsed on the original grant or certificate 
of title, and ther~ shall be a reference in such endorsement· -
to "the volume and folio Of'~1 book tQ be called the t t Register 
of. Resumption plans" in which one of the two plans 
·referred to in this section shall be bound. . 

(4) The Registrar General shall attach the., other. of 
such plans to the duplicate grant or certificate of title, as the 
case may be, and return the same .to the person entitled 
thereto. 
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48.' (1) The Registrar General shall not register under-this Un?formity-

Ordinance any instrume!lt purporting to transfer or other- ~::t~t~ci 
"vise deal with or affect any estate or interest in land under registration ... 
the provisions. of this Ordinance except in the manner in . 
this Ordinance provided, nor unless such instrument be in 
accordance' with the provisions of this Ordinance: Provided 
that for the PJIrposes of this section a warrant of fprfeiture 
under the Lands and Buildings Taxes Ordinance shall not 
be deemed to be such an instrument as aforesaid. 

.. (2) An instrument under_ this Ordinance and a deed Incorp~ra-
registered in the 'Register of Deeds which together carry tion?~ the. 
. off t l ' ft ttl t . t . prOVISIOns. Into e ec any sale) 151 ,se emen, partl Ion) mortgage of certain 
or lease of, or other dealing with land, whereof one· portion ~egistered 
is and. another portion is not under the provisions of this . eeds~ 

.. ,Ordinance, shall be read and construed together, and such 
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instrument may incorporate by reference any of the 
provisions of such deed: Provided that no provisions 
contained in such deed shall be deemed to affect any 

. purchaser from a proprietor with notice of any' trust 
affecting land under this Ordinance: . Provided further that· 
on the registration of such instrument the Registrar General 
shall be ~urnished with th~ registered number, of such deed. 

(3) The preceding subsection applies to all instru­
,ments therein me~tioned and registered after the 1st of 
January, 1896. - , 

PART IV. 

TITLE BY POSSESSION OF LAND, REMOVAL OF ABANDONED 
EASEMENTS. 

49. A person wJto claims that he has acquired title by " 
possession of land :Under the provisions of this Ordinance 
may apply.by-summons for an order vesting the land in him ,. 
for an estate in fee simple or other estate claimed. The, 
summons shall be served on every p'erson appearing in the 
Register Book to have any estate or-interest in the land orin 

. any encur.riprance notified oil the grant or certificate of title 
thereto or such of them as can be found. 

~ 50. Every such sUlI\mons shall be supported by one or 
more affidavits deposing to the facts and matters referred 
to in form E of the First Schedule. 

51. The",applicant shall also cause a copy 'of the summons 
and affidavit to be posted in a conspicuous place on the land 
and to be kept so posted for not less than fourteen days 
prior to the hearing of the application. 

,52. At the hearing of the application a Judge shall give' 
directions as to any other persons to be se~ved with the, 
summons or notice tliereof" as to the mode of service, ?-s 
to ,the advertisements to be inserted in one or more daily 
newspapers published in the Colony) as to the preparation 
of any plans which he may consider necessary, and as to. 
any other relevant matters, and he shall appoint a date 
not less than fourteen days nor m'ore than twelve months . 

. - ,: 
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from the date .of such hearing at or after the expiration of' 
'which he may, unless some 'person shall have intervened, 
,:grant the application altoge.ther or in part. 
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53. At any time prior to granting an application a J udge P.ow~r to 

may in. his discretion, notvvithstanding any direction ~~~~~:tion. 
previously given as to the application, dismiss the sa~e 
,altogether or in part if the applicant fails to comply to hIS 
.satisfaction with any direction given within, such time as 
to him seems reasonable.', ' . 

54. A person claiming any estate or interest in the land I?-terven­

in respect of which any such application is made may before tion. 

the granting thereof intervene by entering an appearance 
to the proceedings and #ling an affidavit setting out the 
particulars of his claim. , 

55. Subject as aforesaid, after the expiration of the time Po~er to . 
. t d d ft ... t th I" t d 11 th make vestmg appOln e ,an a er gIVIng 0 e app lcan an . a 0 er order. . 

parties to the proceedings an opportunity, of being heard" 
a Judge, if satisfied that the applicant has acquired a title 
by poss~ssion to the land, may make an order vesting the 
land in the applicant (or person entitled thereto) for an 
estate in fee simple, or other estate acquired by the applicant, 
free from all encumbrances-appearing by the Register Book 
-to affect the existing title which have been determined or 
-extinguished by such possession and free from any easement 
notified ,as an encumbrance which has been proved to the 
satisfaction of the Judge to have been abandoned or 
,extmguished. 

56. ·Where a vesting order is made the Judge may direct ~onse.qllen-, 
the Registrar General- t:a.l dlrec- , 

....... tions. 
(a) to cancel any instru,.ment, entry or memorial ill" P 

the Register Book altogether or to such extent as is 
necessary to give effect to such vesting' order; or 

( b) to issue and register in manner provided by 
section 32 a new certificate of title for an estate in fee 
simple or other estate acquired in the land comprised 
in such vesting order free from all such encumbrances 
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as aforesaid and the Registrar· General shall comply 
. with such directions; . 

and thereupon the person named therein shall become the-
proprietor of the said land. -

57. Upon granting the application the Judge may, if he: 
shall think fit, grant the same conditioned upon the applicant. 
paying to the Assurance Fund" or furnishing in manner 
hereinafter ,provided a bond to the satisfaction of the­
Registrar General for-the payment to the Assurance Fund 
.Of such sum of money as the Judge certifies to be in his. 
judgment a proper indemnity by reason of the imperfect 
nature of the' evid~nce of title or as against any uncerlain 
or ·doubtful claim or demand . incident to or which may arise 
upon the title b~ any risk to which the AssuranGe Fund may 
be exposed by' "the granting of the application. A bond 
furnished under this section shall provide for the payment 
to the Regi~trar General for the account of the "Assurance 
Fund of such an amount, not exceeding the sum certified 
by the Juclge in manner aforesaid, as may, within a period 
to be fixed by the Judge, have to be paid out of the Assurance 
Fund for damages and costs by reason of the granting of 
the application. 

58. In cancelling any grant, certificate of title or instru­
ment or any memorial or entry in the Register Book in 
pursuance of the direction in, that· behalf the Registrar 
General shall endors~ thereon a memorandum st.a ting the­
circumstances· and a1J.thority under which the cancellation 
is made.' 

Removal of. 59. (1) A proprietor may apply by sUilll1l:0ns for ail order 
~~~:r::~;u%- for the removal from a grant or certificate of title 6f, any 
brance. . easement notified thereon as an encumbrance which he" 

claims ha"s been abandoned or extinguished and of any other­
encumbrance notified -thereon which he claims has been 
discharged or extinguished. 

(2) Such summons shall be supported by an affidavit 
deposing to all facts relevant to the application. 

(3) At the hearing of' the application a Judge shall 
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give such of the directions provided by 'section 52 as he 
TIQay deena necessary. 

, (4) A party claiming any estate or interest in, the 
land may intervene as provided by section '54. . . 

(5) A Judge on being satisfied that the said easement 
-or other encumbrance has been ·abandoned or diScharged 
or extinguished may make an order directing the removal 

, from the grant or certificate of title of, such easement or 
other encumbrance which shall thereupon be deemed t9 be 
extinguished. . , . 
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60. (1) If a vesting order or an order for the removal of Easement or 

an easement or other encumbrance is made by a Judg~ ~::~:~~~m­
under this Part of this Ordinance and affects the right, tinguished 

estate br interest of the . proprietor of land included in any ~~n~~lled. 
grant or certificate of title in respect-of any registered ease-
;ment or other encumbrance appearing thereon the Judge -
shall direct the Registrar General to cancel such easement 
,or _ other encumbrance to the extent to which it has been 
extinguished upon the original of such grant or certificate 
of title and also upon the duplicate grant or certificate of 
title when brought to him for that purpose or when· the same 
is produced for the' purpose of any. dealing with the land 
comprised therein. 

(2) The Registrar General may call in the' duplicate 
of any such grant or certificate of title for the purpose of 
any such cancellation and may detain the duplicate until 
such cancellation is effected, and refuse to register any 
dealing with the I.and or any estate or interest therein until 
the duplicate has been so brought in. 

61. Any certificate of title, entry; removal of el1cumbrance Certiiicate 

or cancellation in the Register Book procured, or made by ~~i~~~ 1 
fraud shall be void as against all, parties or privies to the fraud. 

fraud. 

T.-III. 50 
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PART V. 

TRANSFERS AND OTHER DEALINGS. 

62. When lan4 under the provisions. of this Ordinance, 
or' any estate or interest in such 'land, is intended to be 
granted or transferred, or any right of way or oth~r easement 
is intended to ,be created or transferred, the proprietor may 
execute a memorandum (hereinafter called a memorandum 
of transfer) in form F or "form G of the First Schedule, which 
.memorandum shall, for description of the hind intended to 
be dealt with, refer to the grant. or certificate of title of such 
land, or shall give such description as may be sufficient to 
identify the same, and shall contain an accurate statement 
of the estate, interest, or easement intended- to be granted, 
t.ransferred, or created, and 'a note· of all leases, mortgages, 
~nd other encumbrances to which the same may be subject. 

. 63. A memo:dal of such memorandum of transfer shall, 
unless the grant or certificate of title thereto in the Register . 
Book be wholly cancelled, be endorsed on such grant or 
certificate. of title. 

64. A memorial of any transfer or lease creating any 
easement over or upon or affecting any land under the 
provisions of this Ordinance may be entered upon the leaf 
of the Register .Book constituted by the grant or certificate 
of title of such land in addition to any other entry concerning 
such instrument required by thi.s Ordinance. . 

. 65. If ,.the memorandum of transfer purports to . transfer 
an estate of freehold in the whole or in part of the land 
mentioned in any grant or certificate of title or any easement. 
. there over , the transferor shall deliver up the grant. or 
certificate of title of the said land, .and the Registrar General 
shall, after registering the transfer J enter on such giant or 
certificate of title a memoran4um cancelling the same either 
vvholly- or partially according as ·the memorandum. of 
transfer purports to transfer the whole or part only of the 
land mentioned in such grant or certificate of title, or the. 
whole or part only of the estate of the transferor therein, 
referring to such easement, and setting forth the particulars 
of the tr~nsfer. -
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66. Any wholly cancelled grant or certificate of title shall Disposal of 

be retained by the ~egistrar G~neral." Any partially ~:~~~~:~e . 
. cancelled grant, or certIficate of tItle shall be returned 
endorsed as aforesaid to the transferor, unless such transferor 
.shall require a new certificate of title for the untransferred 
portion; and the Registrar General shall, subj ect to the 
provisions hereinafter contained, make out to the transferee 
.a certificate of title to the land mentioned in such transfer, 
as hereinafter mentioned. ' 

67. On a transfer of leasehold property, for the whole of Transfer of 
the :interest of the transferor in the whole of the land leaseholds. 

comprised in the grant or certificate of title relating thereto; 
,Such grant or certificate of title, and the co:(':r:esponding entry 
in the Register Book, shall nbt be cancelled, but shall be 
,endorsed with a memorial of sUGh· transfer, and shall be 
!delivered to the transferee. If a part ,only of the transferor's 
interest in such land, or his interest in a part only of such 
land, be transferred, or if an easement thereon be created, 
such dealings shall be evidenced by memorials endorsed Oil 

. the proper certificates of title, so far as possible in the 
manner directed in the case of freehold property, and the 
Registrar General shall have all the powers necessary for 
·or incidental to the purpose. ' 

68. If a transfer purports to transfer the whole of the land Transfer by 

mentioned in any grant 'or certificate of title; and for the end~se­
whole of the transferor's estate or interest therein, the men. 

Registrar General may, except when a tenancy in common 
1S thereby c:reated or determined, instead of cancelling such 
grant or certificate of title as hereinbefore provided, enter 
in the Register Book and on the grant or certificate of title 
.a memor~ndum of such transfer, and deliver the duplicate 
,grant or certificate of title to the transferee; and every. 
grant or certificate of title vvith such 'memorandum shall be 
.as effectual for the purpose of evidencing title and for aU' 
other purposes as if the old grant or c,ertificate of title had 
'been cancelled and a new certificate 6f title had been issued 
to the transferee in his own name, and such' process in lieu 
,of cancellation may be repeated upon every transfer of the 
~vhole of the land. 

50 (2), 
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. 69. The Registrar General, upon cancelling ~ny grant or 
c,ertificate of title either wholly or partially pursuant to any 
transfer, shall make out to the transferee a certificate of 
title to the land mentioned in such memorandum of -transfer" 
and every such: certificate of title shall refer to the original 
grant of such land, and to the memorandum or other 
instrument of transfer, and the Registrar General shall 
retain every such memorandum of transfer and cancelled 
or partially cancelled grant or· certificate- of title, and 
whenever so required by the proprietor of ,an unsold portion 
or residue of land included in any such partially cancelled 

, grant or certificate of title, or by a registered transferee "of 
such portion at of any part, thereof, shall, on payment of 
the prescribed fee, make out to such proprietor or transfer~e ' 
a certificate of title of such" portion or for any part thereof 
of which he is the proprietor or transferee. 

70. IIi every instrument transferring land under the 
provisions-of this Ordinance subject to mortgage or encum .. 
brance there shall be implied the following covenant by the 
transferee with the transferor; that is to say, that such 
transferee will pay the interest, or annuity or rent charge 
secured by such mortgage or encumbrance after the rate 
and at the times specified in the instrumen( creating the, 
same, and will.indemnify and keep harmless the transferor 
from and against the principal sum secured by such instru­
ment, and from and against all liability in respect of any 
of the covenants therein contained or by this Ordinance. . 
implied on the part of ,the transferor. 

71. Upon the registration of any transfer the estate OF 

interest of the transferor thereby transferred together with 
all rights, powers, and privileges, touching or concerning 
such estate or interest, shall pass to the transferee, and such 
transferee shall therepon, become subject to all the conditions. 
and liabilities touching .or concerning the estate or interest 
transferred to vvhich the transferor, as proprietor of such 
estate or interest, was subj ect ,immediately prior to such 
transfer. . 

Rights of 72. By virtue of every such transfer, the rig-ht to sue upon 
~t~!~~~e:tc~ , any memorandum of mortgage, or ch~rg€" or other instru:-' 
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ment, and to recover any debt, sum of money, annuity, or. 
(damages thereunder (notwithstanding the same may be 
deemed or held to constitute a ,thing in action), and ~ll 
interest on any such debt, sum of money, annuity, on 
damages J shall be transferred so as to vest the same, both 
:at law and in equity, in the transferee thereof: Provided 
-.that nothing herein contained shall prevent ~ court of 
!equity from giving effect to any trusts affecting t~e same 
,debt, sum of money, annuity, or damages in case the 
transferee shall hold the same as a. trustee for any other 
person. 

789, 

73. The proprietor of any land may transfer the same or T:-ansfer to . 

any part thereof to a wife or .husl?and, or to himself jointly ~!~~~d or 
mth any other person or persons, or may create or execute ~o.onesel~ 
any powers of appoi:p.tment, or limit any estates whether i~~;gr,:rth 
by remainder or otherwise \¥ithout limiting any. use or Creati~n and 

executing any rea,ssignment, and u~on the registration of ;~~!~~n of 
such transfer or Instrument the saId land shall be held limitation 
according to the, intent and meaning appearing . on such of estates, 

instrument and thereby expressed. 

74. Two or more persons' who may be registered as joint Joint 
proprietors of an estate or interest in land under the tenant. 

provisions of this Ordinance shall be deemed to be entitled 
to the same as joint tenants: Provided that joint tenants 
may receive separate certificates of title, aI, on a request in 
vvriting signed by each of such joint tenants, may receive a 
joint certificate of title. 

75. Where two or more persons are entitled as tenants in Tenants'in 

, Icommon to undivided shares of or in any land, such persons common. < 

may receive one certificate of title for the entirety or separate 
certificates of title for the undivided shares therein ' 
respectively. 

76., On the death of a person registered as" joint Registration: 
:proprietor with another, or when the life estate:in respect of on surti,-:ival f 

hi' h + . fi. t f' 1 h ,or ves ng 0 
-\V' C any cer",1 ca e a tIt e as been Issued has determined, estatein 
,and the estate next registered in remainder or reversion has possession. 
"1.-.. t d . . h th h -Ord.47-1950 .. ;:uecome yes e In possessIon, or w en e person to W. ,am " ". 

I 
,I 

il 
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such certificate of title has been issued has become entitled 
to the said land for an estate in fee simple in possession1 the 
Registrar General may, upon the, application of the person 
entitled, and proof to his satisfaction of any such occurrence 
as aforesaid, and, upon production of a certificate obtained 
from the Commissioner of Estate Duties, setting forth,that 
the appropriate duties) if any, payable in respect of the­
estate under the Estate and Succession Duties Ordinance 
have be~1i paid or that no such duties are payable, register 
such person as proprietor of such es~ate or interest. 

77. A 'married' woman, being a proprietor of'land, shall 
be deemed to be entitled thereto for her sale benefit, and for 
the purposes of this Ordinance a married vvoman may deal 
with land under this Ordinance, and may execute and sign 
all instruments, 'anci ·do all personal acts, without the­
conGurrence of her husband as effectually. as if she were 
a feme sole," 

. 78. Wh~:re land registered under the provisions of thi$ 
Ordinance is sold by an officer in the public service under 
the provisions of any Ordinance or by any Public Authority 
under the provisions of the Rates and Charges Recovery" 
Ordinance, such officer or the Chairman of such ·Authority,. 
as the case may be, shall, unless a mode of transfer is. 
othervvise provided for, execute a transfer to the purchaser­
of the land sold, and such transfer shall be expressed to be 
made by such officer or chairman in his official or public: 
capacity, and by virtue of Jhe Ordillance empowering and 
authorising him as aforesaid. 

79. Upon the transfer by a mortgagor to a mortgagee of 
the mortgagor's equity of redemption) or by a lessor to a 
lessee of the lessor's reversion expectant on the term created 

, by the lease, no merger of the estates and inte~ests of the 
mortgagor and mortgagee or lessor and lessee respectively 
shall take effect until a request in form H .of the First 
Schedule to endorse a memorial of merger on the relevant 
grant or certificate of title signed by the mortgagee or lessee 
as the <;~$e m.ay be is lodged with the Registrar General .. 
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PART VI. 

LEASES AND SUB-LEASES. 

80. (1) When any land under the provisions of this Memoran­
Ordinance is intended to be leased for a life or lives, or for dum of lease. 

any term of years exceeding three years, the proprietor 
,shall, and if any such land is intended to be leased for­
a period 'of less than three years the proprietor may, with 
the consent of the intending lessee, execute a memorandum 
of lease in fonn r. or the First Schedule~ and every such Form I. 
inst;rument shall, for description of the land intended to be " 
d.ealt with, refer to the grant or certificate of title of the land, 
or shall give-such oth~r description as may be necessary to 
identify such land: Provided that a right for or covenant 
by the lessee,to purchase the land therein described may be 
provided in suc.h instrument, and in such case if the lessee 
shall pay the purchase money stipulated, and otherwise 
observe his covenants expressed and implied in such 
instrument, the lessor shall be bound to execute a -memo-
randum of transfer to such lessee of the said land. Save as 
provided by the Conveyancing and Law of Property 
Ordinance, no lease of mortgaged or enculnbered land shall 
be valid and binding against the mortgagee or encumbrancer, 
unless such mortgagee or encumbrancer shall have consented 
to such lease prior to the same being registered and a note 
of such consent shall have been entered in- the Register 
Book. 

(2) When. any land under the prOVISIons of this Sub-lease: 
Ordinance is intended to be sub-leased the proprietor of the 
lease of such land, subject to any provisions in his lease 
affecting his right so to do, vvith the consent of the intending 
sub-lessee shall, if the term of the sub-lease exceeds three 
years and' Viith the like conSent may, if the term of the 
sub-l~ase does not exceed three years, execute' a sub-lease Eorm J. 
in form J in the First Schedule; but no sub-lease of any· 
land subject to -a mortgage or encumbrance upon the lease 
of the land comprised in the sub-lease shall be valid or 
binding against a mortgagee or encumbrancer of the lease 
unless he has consented in writing to such sub-lease prior 
to the same being registered. ' 

\ 
I 

',I 
I' 

I 
!' -
I· 
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Registration 81. 'On presentation of any memorandum of lease or 
~!~:f:s and' sub-lease drawn, execut~d, and attested in accordance with 

e e. the provisions of this Ordinance, the Registrar General shall 
register the same; and no lease or. sub-lease, unless 
registered, shall be valid against any registered ,transferee, 
mortgagee, encumbrancer, or lessee. 

;1 
il Endorse-
I ment of 
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82. When such lease or sub-lease' is presented for 
registration, a memorial thereof shalJ. be endorsed, as an 
encumbrance; on the'grant or certificate of title and on the 
proper page in the Register Book. 

, , 

83. ,Whenever any lease or sub~lease .which is registered is 
surrendered or determined in any manner whatsoever the 
Registrar General, upon proof to his satisfaction by affidavit 
or othenvise of such surrender or determination, shall enter 
in the Registet Book a memorandum recording the date of 
such surre:o.der or determination, and' shalllikewisB endorse 
upon the duplicate grant or certificate' of title. when 
produced to him a memorandum recording the fact of such 
entry having ,been made in the Register Book; and upon . 
such entry and endorsement' having been so made,' the 
estate 01 interest of the lessee or sub-lessee in such land shall 
revest in the lessor or sub-lessor or in the person in whom, 
having regard to intervening circumstances, if any, the said 
land would havevesied if no such lease or sub-lease had' 
ever been executed: 

Provided that no lease or sub-lease subject to mortgage 
or encumbrance shall be so surrendered or determined 
without the consent of the mortgagee or encumbrancer . 

84. In addition to all other covenants vvhich may be 
implied. in accordance with the provisions of this Ordinance 
and unless a contrary intention shall therein be expressed :-

(1) In every memorandum of lease there shall be 
implied the following 'covenants by the lessee-

(a)' that he will pay the. 'rent thereby. :reserye~ 
?-t the times mentioned, and all rates and taxes 
which' maybe payable in' respect of the leased 
property, during the continuance of the lease; 

... ' (b) that he Will, a.t '_ali times duri~g Jl,le con-, 
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tinuance of ,the lease, keep, and at the 'deter""' 
mination thereof yield up, the leased property 'in 
good and tenantable,repair, accidents and damage 
from fir:e,' storm, ,and tempest, and reasonable' 
wear and tear, excepted. 

(2) In every sub-lease there shall be implied the 
following covenants by the sub-lessor-that he will 
during the terms thereby granted pay the rent-reserved 
by and perform and observe the covenants contained 
in the original lease and on ,his part to be paid, per-
'formed and observed . 

793 

. 85. Unless a contrary intention shall therein be expressed Powers °df 
. . d 1 h h 11 lessor an In every memorandum of lease an sub- ease t ere s. a sub-lessor. 

also be implied the following powers in the lessor or sub­
lessor-...-; 

,(a) that he may, by himself or his agents, twice in 
every year during the term, at a r~asonable time of 
day, upon giving the lessee or sub-lessee two days' 
previous notice, enter upon the leased property and 
view the state of repair thereof, and may serve upon 
the lessee or sub-lessee, or leave at his last or usual 

, place of abode in the Colony, or on the leased property, 
a notice in writing of any defect, requiring him within 
a reasonable time to be therein prescribed to repair, 
the same; and ' 

( b) that in case the rent or any part thereof shall be 
in arrear for the space of one month, or in case default 
shall be' made in the fulfilment of any covenant 
whether expressed or implied in such lease or sub­
lease on the part of the lessee or sub-lessee and shall 
be continued for the space of one month,' or in case 
the repairs required by such notice as aforesaid shall 
not have been completed within. the time therein 
specified, it shall be lawful for such lessor or sub-lessor 
to re-enter upon and take possession of such leased 
property. 

86. In any ~uch c'ase the Registrar, General, upon proof !?etermina­

to his. satisfaction pi lawful re-entry and recovery pf ~~ ~~~~as~ 
posseSSIon by a lessor or sub-lessor, shall note the Same by lease. I" 

I 
)1 

[

I' 
II 
II 
1\ 
,I 
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entry in the Register Book, and -the estate of the lessee or 
sub-lessee in such land shall thereupon detennine, but, 
without .releasing him from his liability ,in respect of the­
breach of any covenant in such lease or sub-lease expresseci 
or implied. ' 

PART VII. 

MORTGAGES AND ENCUMBRANCES. 

87. (1) The proprietor of any land under the provisions. 
of this Ordinance may mortgage the same by executing a, 
memorandum of mortgage thereof in, form K of ' the First 
Schedule, and may charge. the same "With the payment of 
a sum of money, annuity or rent charge by signing a 
memorandum of charge thereof in form 'L of the said. , 
Schedule. 

(2) A. mortgagee may c:t;~ate a charge of his~interest 
in a mortgage by executing a. memorandum of SUb­

mortg<:ige in form M of the First Schedule, and the persoIi~ 
in whose favour such charge is created shall be deemed the 
transferee of such interest, and shall have all rights and 
powers as such, including the right to recover the :principal 
and interest secured by ~uch mortgage, subject to' th~' 
provisions' and conditions expressed in the instrument 
creating the charge or implied therein. , 

88. Subject to the provisions of this Ordinance contained 
every mortgagee and encumbrancer under this Ordinance 
shall, when bis mortgage or charge is registered, have' all 
the rights and powers, and be subject to all the limitations­
and provisions,. which he would have enjoyed pr ,been. 
subject to under the law for the time being in forc~J if the­
land comprised iIi the mortgage had not' been subject to' 
this Ordinance, and he Vlere a mnrtgagee or encumbrancer 
under an instrument purporting to convey the legal estate- ' 
and duly executed, attested, and registered, and containing 
in addition to all implied' provisions and conditions, all 
the special covenants, provisions, and conditions contained 
in the instrument of mortgage or charge registered under 
this Ordinance as aforesaid.. . 

, . 
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89. As bet\i\.-een different mortgages, charges and en cum- Priority. 

'brances, priorities shall be determined by the relative 
priority in time of the entries relating thereto in the Register 
Book. ' 

90. No transfer by a mortgagee on a sale under any Transfer 

statutory povver of sale shall be registered, unless the ~~~~~ory 
instrurnent of transfer shall refer to the power under which power of, 
it is made, and if such transfer. be m'ade in professed sale. 

exercise of the po\ver of sale conferred by the Conveyancing 
and Law of Property Ordinance, it shall be lawful for the 
Registrar General, unless he see reason to the contrary, to 
register such transfer without evidence that such power 
has been duly and properly exercised; and the Registrar 
General shall make ~a corresponding entry on the duplicate 
grant or certificate, of title vvhen produced to .him. 

91. On the registration of a final order for foreclosure, FOTe~ 
the .Registrar General may issue a certificate of title to the closure .. 

mortgagee, and may' call in the certificate of title of the 
mortgagor for complete or partial cancellation, as the case 
may. he. After the issue of such certificate of title, such 
foreclosure may not be re-opened as against any subsequent 
transferee, mortgagee) or 'encumbrancer. 

, , 

. ,Implied 
92. In any memorandum of lease or sub-lease or mortgage, ?ovenants 

the following forms of. words shall, unless inconsistent with ~~~:teS:sse~t" 
the context, respectively imply the following covenants- or mort~ 

gages. 
(a) f( w~ll insure .)) shall imply as follows: "That the Fire' 

lessee or mortgagor vlill insure, and so long as the Insurance~ 
principal money and interest secured by mortgage 
shall remain unpaid, or the term expressed in the said 

. mortgage or lease shall not have expired, will keep 
insured, in the name of such mortgagee or lessor in 
some insurance company or association to be approved 
by such mortgagee or'lessor against loss or damage by 
. fire to the full amounts specified in such instrument, 
or if no amount be specified then to their full value} 
all buildings) tenements or premises, erected on such 
lands which shall be of a nature or kind capable of 
being insured against loss or damage by fire, and that 
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. the rp.ortgagor or lessee will, at the request o~ the 
mortgagee or lessor, hand over to and deposit with 

. him the. policy of every such insurance, and produce 
to him the receipts for the annual or other premiums 
payable on account thereof, and also that all moneys 
to be received under or by virtue of any such insurance 
shall, at the option of the mortgagee, be applied either 
in or towards satisfaction of the moneys secured by the 
mortgage, or in making good the 10ss or damage in 
respect .of which the money is received: Provided that 
if default shall be made in the observance or perform­
ance of the covenant last above mentioned, it shall 
be lawful for the mortgagee or lessor, without prejudice 
nevertheless . to and concurrently with the powers 
granted hip1 by his' memorandum of mortgage or lease 
or by this' Ordinance provided, to insure such building, 
and the costs and charges of such insurance shall, until 
sucJ:~ mortgage' be redeemed, or such lease shall have 
expired, be a charge upon the said land recoverable in 
like manner as rent or interest in arrear; 'J 

(b) U-that the lessee will not use the said premises 
as a shop n shall imply as follows :~(( And also that 
the said lessee will not convert, ,use, or occupy the said 
land and premises mentioned in such lease or any part 
thereQf into or as a shop, warehouse, or other place 
for carrying on any! trade or business whatsoever, or 
permit or suffer the said land and premises or any 
part thereof to be used for any such purpose or other­
wise than' as a private dwelling-house without the 
consent in writing of the said lessor; " 

(cr it' will not carryon an offensive trade" shall 
imply as follows :-(( And also that no noxious, noisome 
or offensive art, trade, business, occupation, or calling 
shall at any time_during the said term be done in or 
upon the said land and premises· or any part thereof 
which shall or may be or grow to the annoyance, 
nuisance, grievance·, damage, or disturbance of the 
occ"\lpiers or owners of the adjoining lands and 
premises " ; . 
. (d) lC will not without leave assign or sublet" shall 

imply ~s follows :_u And also that the said lessee shall 
. ; not nor "Will~ during the term of such lease, assign,. 
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transfer, demise, or subletJ or othenvise by any act or 
deed procure the land or premises therein mentio.ned 
or any of them or any part thereof to be assigned, 
transferred, demised, or sublet, unto any person . 
whomsoever 'Without the consent in -writing of the said 
lessor first had and obtained" ; 

(e) (C"Will not cut timber" shall imply as follows:- Timbei~ 
(t And also that the said lessee shall not cut down, fell,. 
injure, or destroy any gro\Ving or living timber or 
timberlike trees ~tanding and being upon the said land 
and premises above mentioned, without the consent in 
writing of the said lessor." 

,197 

93. Upon production of a memorandum executed by the Discharge, 

mortgagee, sub-mortgagee or annuitant or his transferees~ ~~ ::c~~ge 
, and attest(jd in manner provided by this Ordinance, dis- brance. 

charging the land from the whole or part of the moneys 
or annuity sec!lred~ or discharging any -part of the land from 
the whole or part of such moneys or annuity, the Registrar 
General shall make an entry in the Register Book stating 
the time at which it was made, that such mortgage, sub­
mortgage or charge is discharged wholly or partially, or that 
pan of the l~nd is discharged as aforesaid, as the case rna y 
be, and upon, such entry.being made the land or portion 
of land described in such memorandum shall cease to be 
subject to or liable for such moneys or annuity, or for the 
part thereof mentioned in such entry as discharged; and 
the Registrar General shall make a corresponding entry on 
the duplicate grant or certificate of title when produced 
to him. 

94. Upon proof to the satisfaction of the Registrar Determina- ._ 

General of the death of the annuitant, or of the occurrence tion ~f en-
of the event or CITCUlllstance upon vvhich, in accordance with cum ranee. 

the provisions of any registered instrument, any charge or 
annuity thereby secured shall cease to be payable, ,and upon 
proof to the like satisfaction that all arrears of the charge 
or annuity and all costs occasioned by J?on-.payment thereof 
have been paid or satisfied, the Registrar General shall make 
an entry in the Register Book that such charge or annuity 
is satisfied, and upon such entry being made the land shall 
cease to be subject to or liable for such charge or' annuity" 
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. and the Registrar General shall make the proper entry on 
the duplicate grant or certificate of title when produced 
to him. 

95. '.iVhen any instrument subsequent.to a mortgage is 
made by the proprietor of any land, and such proprietor or 

. the person entitled to the benefit of such subsequent 
. instrument desires the registration of such, subsequent 
instrUment, the, mortgagee, should he hold the duplicate 
grant or certificate of title whic~ comprises the land in such 
subsequent instrument, shall, upon being requested so to 
do by the proprietor of the land or the person entitled to the 
benefit of such subsequent instrument, but at ·the cost of 
the person making such request, produce such duplicate 
\gr~t or certificate of title to the Registrar General so that 
.such subsequent inst.~ument may be registered. 

jRoreclosure 96. When any land has been brought under' or shall be 
,or sale under b ht - d thO 0 d' b' t t ' d ~ower. "roug un er IS r Inance su Jec 0 any mortgage, an 
, the mortgagee or any person claiming under him shall apply 

for a certificate of title to the land foreclosed or purchased, 
the'mQrtgage shall be deemed to have conferred upon'the 
,mortgagee or the purchaser under the power of sale con­
tained in the mortgage the right to be registered as 
proprietor of the same estate or interest in the land as that 
in respect of which the mortgage was' registered, and no 
caveq,t which might have been or which was lodged against 
the original application shall be lodged or rene\¥ed in respect 
of the same estate or interest against the application of the 
mortgagee or any person' eJaiming under him.., 

. :f.)ischarge 
,of mortgage 
,in cases of 
4eath, 
}insanity or 
:,a,bsence· 
,.of mort­
~gagee .. 

97J> In case the registered mortgagee shall be dead or 
become an insane person or be absent from the Colony, and 
there be no person authorised to give a receipt to the 
mortgagor for the rnortgage money at or after the date 
appointed for the redemption of any mortgag~, it shall be 
lawful for the Accountant General to receive such 
mortgage" money, ,- with all arrears of interest then due 
ther.eon, in trust for the mortgagee or other person entitled 
t4ereto J and thereupon the' interest upon such mortgage 
shall cease to run or accrue, and the Registrar General shall, 
'ppon the production of the receipt of the Accountant General 

l 
I' 

'i 
i 
'I 
j 

j 
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for the amount of the said mortgage money and interest, 
make an entry in the Register Book discharging such 
.mortgage, and stating the. date and hour on which such 
-entry is made, and such entry shall be a valid discharge for 
such mortgage, and shall have the same force and effect as 
is hereinbefore given to a like entry when made upon 
production of the memorandum referred to in section 93; 
and the Registrar General shall endorse on the grant OJ 
-certificate of title v-v-henever brought to him for that purpose, 
the several particulars hereinbefore directed to be endorsed 
upon such instrument. 

98. Dower or its extinction may be registered in like Dower. 

manner and on payment of like fees as encumbrances, but 
-dower shall not be deemed to ,-be an encumbrance. 

PART VIII. 

POWERS OF ATTORNEY. 

799 

99. The proprietor of any land under the provisions of Appoint­

this Ordinance may, whether or not he be a trustee, or :~~:n~~. 
personal representative, authorise and appoint any person 
to act for him or on his behalf in respect to the transfer of 
or other dealing with such land in accordance with the 
provisions of this Ordinance) by' a power of attorney in 
form N of the First Schedule or by a deed under the 
provisions of the Conveyancing and Law of Property Form N. 

Ordinance. If in Form N such power of attorney when 
·executed and attested in manner prescribed by this Ordinance 
shall be :fi.l~Cl in the office of the Registrar General who shall, 
,on payment of the prescribed fee, enter in the Register Book 
.a memorial of the particulars of such power of attorney) and 
the date and the hour vlhen it is filed. If by deed such 
power of attorney shall be registered under the provisions 
of the Regi~tration of Deeds Ordinance and the Registrar 
-General shall, upon payment of the prescribed fee and upon 
being furnished vlith a request in writing indicating the page 
or pages of the Register Book referring to the lands sought 
to be d~alt with under and the registered number of such 
power of attorney, enter in the Register. Book a memorial 
of the particulars of such po\ver of attorney. No power of 
.attorney shall be deemed to authorise any dealing with land 
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under this Ordinance until a memorial has been entered 
as aforesaid. 

Revocation 100. (1) The proprietor of any land in respect of which 
~~~~~. of a power of attorney in form. N has been executed by him 

may, for the purpose of revoking such power, execute an 
Form O. instrument in form 0 of the First Schedule, and the 

Registrar General shall, when such instrument duly executed 
and attested in manner prescribed by- this Ordinance is 
presented to him for the purpose, and on payment of the 
prescribed fee, enter the particulars thereof in the Register 

. ,_ Book, and record thereon the date and hoUr on which such 
'.,' ~ . ~ntry was made, and shall file the same in his office, and 

.. A ,:.,-~y , ~,"~Jter the date of such entry the Registrar General shall not 
/-:-).:~ye effect to any memorandum of transfer or other instru­

/ ~ ": ,}~~~nt executed pursuant to such power of attorney. 
/' ~ '" t ,~, lt~ , I 'li := t; ,4 (2) ,The P?wers vested in an att?rney by a deed 

:,~.' , !iJ ~ !~t1]~der the proVISIons of the ConveyancIng and Law 9£ fJ\ ;; f I~toperty Ordinance may be revoked in manner provided by 
,~ !:J": h~~~a! Ordin~nce and.,after notice in.writing of suc~ revocation 

,~/~/)~ gIven to the RegIstrar Gener~l he sh~ll not grve effect to 
. .&1iJ. ~/any memorandum.of t:r:ansfer or other In~trument executed 

~., ,~:::'7 . pursuant to such power of attorney. ' 
~.-.-"- . 

Judgments 
and lis 
pendens. 

PART IX. 

JUDGMENTS, LIS PENDENS EXECUTION AND 
FORFEITURE. 

101. When any memorandum of, judgment under the 
Remedies of Creditors OrCLinance or of lis pendens shall have 
been registered as against any person, the Registrar General 
upon request in writing and payment of the prescribed fee 
shall endorse a caveat on each page of the Register Book 
relating to land of which such person is the proprietor, and 
upon the endorsement of such 'caveat, the charge, if any p 

therein referred to shall remain in, force for three years" 
unless such caveat shall' be previously withdrawn or 
removed by order of a Judge: Provided that on re:"registra­
tion of such memorandum of judgment or lis pendens, such 
caveat shall upon xequest in writing and payment of the 
prescribed fee also be renewed,: Provided also, that vvhen 
any such caveat as aforesaid shall be entered in the Register 
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Book, the Registrar' General shall make the corresponding 
entry on the duplicate gral1t or certificate of title when 
produced to him) and he may require any such grant or 
certificate of title to be delivered up to hiln for such purpose. 

sot·--

102. Whenever any land or any estate or interest .in land Executicm:.· 

under the provisions of this Ordinance shall be seized or 
sold by the Marshal or the Registrar or bailiff at any court 
under any writ, or shall be sold under· any direction, decree, 
OJ order of the Court or a Judge, or of any other competent 
c~urt, the Registrar General, on being served with an office 
copy of the writ, direction, decree" or order, as the case may 
be, shall enter in the Register .Book, and also upon the 
instrume~t evidencing .title to tIle said estate or interest, if 
produced for that purpose, the date of the said writ, 
direction, decree, or order, and the date and hour of its 
production, and thereupon the Registrar of the Court, or 
other officer duly authorised in that behalf, shall execute 
slJch instruments and do such acts and things as, under the 
provisions of this Ordinance J rna y be necessary or proper 
to transfer or otherwise deal with the· land, estate, or 
interest in accordance with such writ, directioJ;l, decree, or 
order as aforesaid, and on the production of the proper 
instruments and payment of. the prescribed fees, the 
Registrar General shall duly register such transfer or other 
dealing: Provided that, subject to the provisions herein-
before contained respecting memoranda of judgments, no 
writ, direction, decree, or order shall bind or affect any 
land under the provisions of this Ordinance until such 
entry as aforesaid has been made in the Register Book} nor 
before such entry shall any sale or transfer by the Registrar 
or other officer be valid as agai:q.st a purchaser or mortgagee, 
notwithstanding that such writ may have been actually in . 
the hands of the Marshal, Registrar, or bailiff at the time 
of any purchase or mortgage, or' notwithstanding such 
purchaser or morlgageemay have had actual or constructive 
notice of the issue of such writ; and upon production to the 
Registrar General of sufficient evidence of the satisfaction 
of any writ so entered· as aforesaid, he shall enter in the 
Register Book a memorandum to that effect, and . such writ 
shall be deemed to ·be satisfied accordingly, and every such 
writ shall be deemed to have lapsed unless the same shall 
T.-III.· 51 
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be executed and put in force within three months from the 
day on which it was entered in the Register Book as 
aforesaid. 

103. The Registrar General shall, on receiving from the 
Sub-Intendant of Crown Lands a warrant of forfeiture, or 
a duplicate or certified copy· thereof, of any land under this 
Ordinance, containing the proper reference to the entry 'in 
the Register Book relating to such land, enter a memoran­
dum of such forfeiture in the Register Book, and shall 
cancel the grant or certificate of title contained in the 
Register Book, so far as it relates to the land, estate, or 
interest forfeited, and may require the .proprietor to deliver' 
up, for similar cancellation as herein provided, the duplicate 
grant qr certificate of titre; 

,Provided that-
, (a) t~e Registrar General shall furnish to the officers 
having charge of the ass~ssment rolls- , 

(i) a list of all the land within their respective 
districts which are subj ect to the provisions of this 

, Ordinance, giving in each case the proper descrip­
tion of such land, the name of the proprietor, and 

. the number of the volume an4 page in the Register 
Book relating thereto; and 

(ii) . similar particulars to the officer in whose 
district for purposes of assessment any land is 
situated whenever any person is entered in the 
Register Book as the proprietor of such land; 

(b) every officer having charge of the assessment 
rolls of any district shall set opposite to every entry' 
therein relating to land under the provisions of this' 
Ordinance, the number orthe volume and page of the 
Register Book relating thereto; " e 

(c) notvvithstanding anything contained in the Lands 
and Buildings Taxes Ordinance, no land under. the", 
provisions of this Ordinance shall be deemed to be 
forfeited unless the warrants' of f.orfeiture relating 
thereto shall contain the proper reference to the entry 
in the Register Book relating thereto, or until such· 
cancellation in the Register Book as is hereinbefore 
directed shall have been made; 
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(d) any acquittance given by the Sub-Intendant of 
Crown Lands under the said Lands and Buildings 
Taxes Ordinance shall, if it relates to any land under 
this, Ordinance, be notified by him to the Registrar 
General, with the proper reference in each case to the 
entry relating thereto in the Regi~ter Book; and the 
Registrar General shall, on receipt of such notification, 
make a memorandum of such acquittance, arid the 
reverting of the land thereby affected, in the Re'gister 
Book, and also on the duplicate grant or certificate of 
title if delivered to him for the p~rpose; and such 

. cancell?-tion 'as aforesaid shall thereupon be deemed to 
'be annulled. 

.! 
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104. All regrants under the Lands 'and Buildings Taxes Regr~nts: ' 

Ordinance relating to land under the provisions of this 
Ordinance) may be noted' in the Register Book, and any 
such regrant or conveyance vvhich relates, only to land under 
thi~ Ordinance may be registered in the Register Book 
instead of in the Register of Deeds; and it shall be the duty 
of the Sub-Intendant of Crown Lands to note on every such 
regrant or conveyance the proper reference to. the entry in 
the Register Book relating to the land comprised therein, if 
such reference shall have been brought to his knowledge. 

PART X. 

TRANSMISSION ON BAN;KRUPTCY, INSOLVENCY 
AND INSANITY. 

, 105e Upon the bankruptcy or insolvency of a proprietor, Registrati~~ 
mortgagee, or encumbrancer, of any land, estate or interest bof trkustete In 

d h . . .t: thO 0 -;. h an rnp cy un er t e proVISlons oJ. IS . rOlnance, t e trustee or or liquidator' 

liquidator of such bankrupt or insolvent shall be entitled 
to be registered in: respect of the same) and the Registrar 
General, upon receipt of an office copy of the certificate of 
his appointment, accompanied by an application in writing 
under his hand to _ be so register'ed in respect of any land) 
estate, or interest' of such bankrupt or in$olvent therein 
specifi~d and described. shall enter in the 'Register :fro ok, 

, 51 (2) 
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upon the leaf constituted by the grant or certificate of title 
of such land, and on the duplicate grant or certificate of 
title, a note of the appointment of such trustee or liquidator, 
and upon such entry being made, such trustee or liquidator 
shall be deemed and taken to be the proprietor, mortgagee, 
or encumbrancer, as the case may be, of the estate or 
interest of such bankrupt or insolvent in such land, and 
shall hold the same subj ect to the equities to ,which the 
banl>.rupt or insolvent held the same; but for the purpose 
of any dealings with such land, estate, or interest under 
the provisions of this Ordinance, such trustee or liquidator 
shall be deemed to be the absolute proprietor, mortgagee, 
or encumbrancer thereof. 

-' 

106. Subject fa the provisic;>ns of the Bankruptcy Ordi- , 
nance, the Companies Ordinance and of this Ordinance, a 
trustee in _bankruptcy or a liquidator may disclainl any land 
or interest therein which'-is subject to this Ordinance, and, 
the Registrar General, on receiving such disclaimer in 
writing, duly signed and properly referring to the land or 
interest in question, and an office copy.of the certificate of, 
his appointment, may make an' entry relating thereto in 
the Register Book, and the person entitled to any land or 
interest therein under this Ordinance on the determination 
of the estate or interest of the bankrupt or insolvent or the 
persons claiming under him or it may thereupon apply to 
be registered in' respect thereof: Provided that if the, 
property disclaimed shall be a lease subject to mortgage, the 
mortgagee shall be entitled to be registered as proprietor 
of such lease, and no other applicant shall be registered as 
proprietor thereof except with such mortgagee's consent or 
by the order of the Court or a Judge. 

'Registra~ion 107. Th.e committee of an insane person may be registered 
~: ~~=~ttee as the proprietor of any estate or mterest ,in any land of 
person. which the person is the proprietor on payment, of the 

prescribed fee and bn furnishing the Registrar General with 
such evidence as he rna y require. 
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PART XI. 

TRANSMISSION QN DEATH. 

108. (1) Where land is vested in a proprietor for any Devolution 

term or estate beyond his life without a right in any other ~o~:~f 
person to take by survivorship or in remainder or reversion, personal 

it shall, on his death, notwithstanding any testamentary ~~~;:~nta­
disposition, devolve to and become vested in his personal deal with 

representatives as if it were a chattel real vesting in them, land. 

and such personal representatives shall alone be recognised 
by the Registrar General as having any right in respect of 
the land, and any registered- disposition by them shall have 
the same effect as if they were the proprietors of the land. 
- (2) This section shall apply to any land over which Pow~r of 

a person executes by will a general povver of appointme,nt as ~;J~t-­
if it were la:nd vested in him. 

(3) PersonaL representatives may be registered as Right,OJ 

propri~tors of such land as .af~resaid on p~yment of the ~:;~~:~ta­
prescrIbed fee and on furnIshIng the RegIstrar General tiv~s to be 

with a request in writing setting forth the registered number ~~~;~!:!:S 
of the pro bate of the will or the letters of administration of 
the estate of such deceased proprietor together with such 
further ~vidence as the Registrar General may require. 

. t ( 4
t
)h I tAsdha~ "?e latwfulGfor thle Registra! Genefral to t~~~~:t 

regIs er e IDImstra or enera as propnetor 0 any may be 
land or of any estate or interest therein forming part of any regist~ed as 

estate under' nine hundred' and sixty dollars in value) of f~~~~~~r . 
which he shall have taken possession under the powers cases. 

conferred ,on him by the Administration of Estates 
Ordinance, without the production of probate or letters 
of administration. 

1090 (1) Subject to the powers, rights) duties, and Persona\ 
llabilities hereinafter mentioned, the personal represen _ ~~~:~~n a­
,tatives of a deceased person shall hold the land as trustees hold as f' 

" trustees or 
for the persons by law beneficlally entItled thereto, and those beneficiaries. 

persons shall have the same power 9f requiring a transfer 
thereof as they ha ve of requiring a transfer of personal 
estat~. 

(2) All enactments and rules .of la,v relating to the 
effect of probate or letters of administration as respects, 
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chattels real, and as respects the dealings with chattels 
real before probate or' administration, and 'as respects the 
costs of administration and other matters in relation to 
the administration of personal estate, and the powers,. 
rights,duties, and, liabilities of personal'representatives in 
respect of personal estate, shall apply to land under this 
Ordinance, so far as the same are applicable, as if that 'land 
were a chattel real vesting in them or him, save that 'it spall 
not be lawful fo! some or only one of several joint personal 
representatives, without the authority of the Court or a 
Judge, to transfer, lease~ mortgage, or encumber such land. 

110. No land under this Ordinance shall be liable to any 
charge created by the will of a deceased proprietor until a , 
memorandum of such charge shall have been made by 
the Registrar General in the Register Book. No such' 
memorandum shall be entered in the Register Book until 

,application has been made on that behalf, and the pres7" ' 
crib ed fee paid, and such evidence as the Registrar General 
may require has been furnished that the land would, if . 
not under the Ordinance, have been bound by such charge. 

Order of 111. Nothing in tbis Ordinance contained shall alter or 
adininistra- f£' d 1 . 1 tion of assets. a_ ect the order in which real an persona assets respectIve y 

,Assent to 
devise .. 

are nO'N applicable in or towards, the payment of funer~l 
and testamentary expenses) debts, or legacies. 

112. At any time after the death of the proprietor of . 
any land under this 'Ordinance, his personal representatives 
may assent to any devise contained in his will, or may' 
transfer the land to any person entitled thereto as ne~t . 
of kin) devisee, or' otherwise) 'and may make the assent or 
transfer either subject to a charge for the paynient of 
any money -which the personal representatives are liable 
to pay, or without any such charge; and on such assent, or 
fransfer, subject to a charge for all moneys', if any, WhlC~ 
the personal representatives are liable to pay, all liabilities 
of the personal representatives in respect of the land s?all 
,Ge~se, .except as to any acts done or contracts entered Into 

. by them before such assent or transfer. 
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113. At any time after the expiration of one year from Or~er £0::­

the death of the proprietor of any land under this ,~~glstra.tiOn 
Ordinance, if his personal representatives have failed on beneficiary. 

the request of the person entitled to the land to transfer 
the land to that person, the Judge may, if he thinks fit, 
on the application of that person, and after notice to the 
personal representatives, order that the person ~o entitled 
be registered as proprietor of the land, either solely or 
jointly with the personal, representatives, and that the 
duplicate grant or certificate of title be delivered up for 
c?-ncellation or for the proper endorsement. 

114. Where ,the personal representatives of a ~eceased ~~~~fer by 

person are regIstered as propnetors of land on hIS, death, personal 

a fee shelll not be chargeable by the Registrar General on ,~~~::ent-
any transfer of the land by the11'l: unless the transfer is for . 
valuable consideration. 

J15. The production of an assent by the personal ~e~~~:ion 
representatives in 'form P of the First Schedule, duly Form P. 

executed and attested in manner prescribed by this Ordi- . 
nance, shall authorise the Registrar General to register the 
person named in the assent as proprietor of the land. Such 
assent shall be, retained by the -Registrar General and 
registered: Provided that if such personal representatives 
are not registered as proprietors of the land intended to be 
disposed of, the Registrar General rna y refuse to register 
such persons as so ent~tled under the will of the deceas~d 
proprietor, until probate or letters of administration to his 
estate or an office copy thereof, and any other evidence 
which he may require, have been supplied. 

116. Whenever any mortgage~ encumbrance or lease ~egistrat~n 
affecting land under the provisions of this Ordinance shall ~elr:~!~~­
be transmitted in consequence of the will or intestacy of ative ~ -f 
the proprietor thereof, th,e personal representatives of such -:~~~ag~._ 
proprietor shall be registered as proprietors of such mort- encumbrance' 

b 1 t f t - , . b d or lease. ,gage, encum rance or ease on paymen _ 0 he preserl e 
fee and on furnishing the Registrar General with ,a request­
in writing stating'the registered number of the probate of_ 
the will or letters of administration of the, estate of such 
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deceased proprietor together "With, such further evidence as 
the Registrar General may require. 

117. Nothing in this Ordinance shall exempt land from 
estate and succession duties. 

PART XII. 

TRUSTS. 

118. The Registrar General shall not make any entry in 
the Register Book of any notice of trusts, whether 
expresse~, implied, or constructive, but trusts may be 
declared by any instrument or deed, which instrument or 
deed may include as well land under the provisions of this. 
Ordinance as land which is not under. the provisions thereof: 
Provided that the description of the several parcels of land 
contained in such instrument or deed 'shall sufficiently 
distinguish- the land which is under the provisions of tbis 
Ordinance from the land which is not under the provisions 
thereof; and. such instrument may b~ registered in the 
Register of 'Deeds in accordance with the laws relating 
thereto, but such -registration shall not be deemed to affect 
any purchaser from a proprietor with notice 'of any trust 
affecting land under this Ordinance. 

Proceedings 119. If the proprietor of any land be a trustee, and the 
by bene- d . d 
ficiary for person beneficially entitled thereto ""voul J If the Ian ",rere' 
registration .. not under this Ordinance, be entitled to require that the 

f'No 
survivor­
ship," 

'legal estate be vested in him, such beneficiary may take 
out a summons or commence an action to compel the 
proprietor to tra1}.sfer the' said land, and on the hearing of 
such summons or action an order may be made directing. 
the Registrar General, on payment of the proper fee, to 
register such beneficiary as proprietor, and to issue to him 
a certificate of title. . 

120. Upon the transfer of any land, estate, or interest 
under the provisions of this Ordinance to two or, more 
persons as joint proprietors, it shall be' lawful for the 
transferor to insert· in the memorandum of transfer or 
other instrument the words (( no survivorship," and the,' 
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Registrar General shall in such case include such words in 
the memorial of such instrument to be entered by him in 
the Register' Book as hereinbefore directed, and shall also 
enter the said W9rds upon any certificate of title issued to 
such joint proprietors pursuant to such memorandum of 
transfer; and any two or more persons registered as joint 
proprietors of any land, estate, or interest under the 
provisions of this Ordinance, may, by writing under their 
hand authorise the Registrar General to enter the words 

, (( no survivorship" upon the grant or certificate of title, 
and also upon the duplicate grant or certificate of title, and 
after such entry has been made and signed by the Registrar 
General, in either such case as aforesaid, it shall not be 
lawful for any less number of joiq.t proprietors than the 
number then registered to transfer' or otherwise deal with 
the said land, estate, or interest without the direction of 
the Court OT a Judge. 

~ 

80~ 

121. Before making any such order as aforesaid, the Order for 

C t J d h 11 . f . . . t t' f transfer our. or a u ge sa, 1 It seem requlsl e, Gause no Ice 0 "'\vhere no 
intention' to do so to be advertised three times at least in survivor~ 
one daily, newspaper published in the Colony, and 'shall ship." 

appoint a period of time within which it shall be lawful for 
any person interested to show cause why such order should 

'not be issued, and thereupon it shall be lawful for the said 
Court or Judge in such order to give directions for the 
transfer of such land, estate, or interest to any new pro­
prietor or proprietors solely or j ointly vvit~ or in the place 
of any existing proprietpr, or to make such order in the 
premises as the Court or Judge thinks just for the protection 
of the persons beneficially interested in such land, estate" 
or interest, or in the proceeds thereof, and upon such order 
being deposited with the Registrar General he shall make 
such entries and perform such acts in accordance with the 
provisions of this Ordinance as may be necessary for the 

, purpose of giving effect to such order. 

122. vVhenever' the Court or a Judge shall 1 under any Vesting 
power in that behalf conferred. by any Ordinance for the orders. 

time being in fbrce, make any order resp~cting land under 
the provisions of this Ordinance which would, if such land 
had not been subject to such provisions, have had the effect 
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of vesting the legal estate or some interest in such land in 
any person vlithout any conveyance or transferJ the 
Registrar General rna y, on the delivery of an office copy of 
such order) and payment of the prescribed fees, duly register 
such order, and note the same on the duplicate grant or 
certificate of title. when produced, and shall register such 
person as the proprietor of such land for the proper estate J 

or entitled to such interest therein, without the production 
of any ihstrument of transfer: Provided that, until such 
order has been registered in tl?-e Register Book, it shall 
have no effect as against a purchaser or mortgagee from 
the proprietor. 

123. Whenever a propriftor entitled to or interested in 
land as a trustee- would be entitled to bring or defend any 
action in his own name for recovering the possession of or 
enforcing a security on land under the provisions of this 
Ordinance; such person shall be bound to allow his name 
to be used as a plaintiff or defendant in such action by any 
beneficiary or other person claiming ~n estate or interest 
in the said land or security who would, if the said land had 
not been subject to the provisions of this Ordinance, have' ' 
been entitled to bring such action. either in his own name 
or that of the trustee: Provided'that the person entitled or 
interested as such trustee shall in every such case be 
entitled to be indemnified in like manner as a trustee would, 
if this Ordinance had not been passed, have been entitled 
to be indemnified in a similar case of his name being used 
in any such action or proceeding by his cestui'que trust. 

124. Vvhen proprietors of land are trustees of a friendly 
society the Registrar General shall on an application by 
their successors in title endorse the applicants as proprietors 
'on production of a certificate from the Registrar of Friendly 
Societies that the land in question is the property of the 
friendly society and that the applicants are the trustees o~' 
that society. 
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PART XIII. 

CAVEATS AGAINST DEALINGS WITH LAND UNDER THE 
ORDINANCE. ' 
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125. Any beneficiary or other person claiming any estate ~ave:~ by 
or interest in land under the provisions of this Ordinance a!~eo~~~~s 
Dr in any lease) mortgage, encumbrance, or settlement under 
any unregistered instrument or by devolution of law or 
otherwise, or the Registrar General, may lodge a caveat with 
the' Registrar General in fonn Q of the First Schedule or Form q. 
as nea:I thereto as circumstances p-ermit, forbidding ,the 
registration of any person as transferee or proprietor of 
anq. ,of any instrument affecting such estate or interest, 
,either' absolutely or until after notice of the intended 
registration or dealing is given to -the caveator, -or unless 
such instrument is expres'sed to be subject to the claim of 
the caveator as is required in such caveat, or Unless the 
caveator consent in writing thereto. Every such caveat 
shall state the name and address of the person by whom or 
on whose ,behalf the same is lodged, and shall contain' a 
sufficient description to identify the land and the estate or 
interest t~erein claimed by the caveator o~;,by the person' 
on whose behalf the caveat is lodged, and, ; except in case 
of caveats lodged by order of the court, or by the Registrar 
General as herei~before provided, shall be signed by the 
caveator or by his solicitor, counselor duly registered 
attorney. The person lodging such caveat shall, if required 
by the Registrar General, . support the same by a statutory 
declaration, stating the nature of the title under which the 
claim is made. Every notice relating to Sll;ch caveat or to 
any proceedings in, respect thereof, if served at the address 
mentioned in such caveat or at the address of the solicitor} 

, -counsel or attorn~y who may have, sIgned the same, shal! 
be ,deemed to be duly served and ev~ry such caveat may be . 
withdrawn oy the' caveator· or his solicitor, counselor 
attorney. .' 

'126. Upon the receipt of such caveat the Regis'trar Procedure 

General shall notify the same to the person against whose on caveat. 

application. to be register~d as proprietor, Of, as the case 
may be, to the proprietor against whose title to deal with 
the estate or interest such caveat .has been logged; and 
such applicant or proprietor or any person claiming under 
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any transfer or other instrument -signed by the proprietor 
may, if he thinks fit, take out a summ.ons to compel the 
caveator or the person on whose behalf such caveat has 
been lodged to show cause why such caveat should not be 
removed; and it shall be lawful for the Court or Judge to 
make such order either ex parte or otherwise) as to the 
Cou.rt or Judge may -seem fit; and, except in the case of a 
ca vea t lodged by or on behalf of, a beneficiary claiming 
under any vvill or settlement or by the Registrar General 
for the protection of incapable persons or the prevention 
of fraud, every such caveat lodged against 'a proprietor 
shall, unless an order to the contrary shall have been made 
by the Court or .a Judge, be deemed to h~ve lapsed upon 

,the expiration of fourteen days after notice given to the 
caveator, that such proprietor has applied for the regis­
tration of a transfer or other dealing with such l~ndJ estate 
'or iJJ.terest; but if before the expiration of such period of 
fourteen days or such further period as is specified in any 
order made under this section the .caveator or his solicitor, 
counselor attorney appears before the -Court or a Judge 
and gives .such undertaking or security or lodges such SUID_, 

in court· as the Court or a Judge considers sufficient to ; 
indemnify every person against any damage that may be ; 
sustained by reason of any disposition of the proprieto~ { 
peing delayed, then and in such case the. Court or a Judge :.' 
inay direct the Register General to delay -registering any' 
dealing witp. the'land, lease', mortgage or en~1l:I)lbrance for: 

. a further period to be specified in such order/ei,1mcty make' 
such order, _ and in either' case such order as \ to' costs, as 'is:.j 
just. 

127. So long as any caveat remains in fQrce prohibiting 
any registration or dealing, the Registrar General shalLnot> 
except in accordance "vith'some provision of such caveat 
or with the consent in writing of the caveator or his solicitor; 
counselor attorney, ~nter in the Register Book any change­
in the proprietorship of or any transfer, or other instrument 
purporting to transfer or otherwise deal with or affect the 
~tate or interest in respect of which slithcaveat is lodged. 

'" 
-128. Any person lQdging any caveat with the Registrar 

General \vithout reasqnable cause shall be liable to make 
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to any person vvho may have sustained damage thereby 
such compensation as may be j,ust, and such compensation 
shall be recoverable in an action at law by the person who 
has sustained damage from the persori who lodged the 
caveat. 
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129. \Vhere a caveat has been lodged by or on behalf of A caveat on 

b fi · 1" d '11 ttl t d behalf of a a ene clary c alilllng un er a WI or se em en an a beneficiary 
change in the proprietorship of or a transfer or other dealing under a will 

, h fl' , hId t t 't t' t f or settlement WIt or a_ ectlng t e an , es a e or In eres In respec 0 need not be 

which the caveat was lodged is presented for registration, rem~ved ~o 
h . h d' h . . f t' 127 admit regIS-t e same rna y notwlt stan lng t e provISIons 0 sec Ion tration of 

be registered without the caveat being withdrawn and a dealing 
, h d t ,. th t' f th t 'd d authorised Wlt out e ermlmng e opera Ion 0- e cavea , proVl e by the will 

. the Registrar General is 6f opinion that such change of or settle­

proprietorship or such transfer or other dealing is authorised ment, 

by the will or settleme:p.t and the caveator either consents 
in writing to the'registration or does not lodge a written 
protest against such registration within fourteen days after 
being ·served with notice as such caveator. 

PART XIV. 

INSTRUMENTS-:-THEIR EXECUTION, CORRECTION, 
SUBSTITUTION. Loss, ETC. 

130. (1) Every instrument executed after the commence- Mode?f 

t f thi 0 d' b th ' . t t execution men ,OS r InanCe y e pr.oprle .or, m.or gagee, and effect of 
encumbrancer, .or other person having any estate or interest instrument, • 

in any land under this Ordinance shall be executed and 
attested as follovvs-----. . 

(a) when a party executes the same in the Colony 
the instrument must be executed in'the presence of 
'one witness at least not being a party thereto and of 
a qualified functionary, and the signing thereof must 
be attested by. one such witness at least subscribing. 
his name' with the addition of his place of abode or 
business and his profession, occupation, or condition, 
in life and by the qualified f1ll1ctionary subscribing his 
name with the addition of his qualification under this 
section; 

(b) when a party executes the same out of the Colony 
the instrument must be executed in the presence of 
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one witness at least not being a party thereto} and the 
signing thereof must be attested by one such witness 
at least subscribing b--.is name with the addition of his 
place of abode or business and his profession,. occupation 
or condition in life; and' 

(c) when a company or corporation executes the 
same) the instrument may be executed and attested in ~ 
ma1ll1er presc!ibed by Ordinance or the common law ~ 

, (2) A qualified functionary s~all not subscribe an 
instrument under this section unless it bears the signature 
of 'some barrister or· conveyancer" as having prepared such 
instrument. 

(3) Every instrument so exeGuted Shall when regis­
tered have the force and effect of a deed made by the parties 
signing the same. 

(4) The expression " qualified functionary J' means. 
a Judge~ a Justice, a barrister> a conveyancer or the 
Registrar of the Supreme 'Court. 

Attestation . 131. In all cases in which any instrument referred to in. 
~e~~~-the section 130 is executed by any person within the Colony 

~ Col?ny. . the affidavit or solemn declaration proving such exe~ution 
;:t-',-- b \.;., may be made before a Judge, or the Registrar General or 

,~::;--:--;, a Commissioner of Affidavits. The affidavit or declaration 
:Form R. may be in form R in the First Schedule and may: be 

endorsed upon, or written at the foot or in the margin of; 
the instrument or may be separate and refer to the 
instrument as an exhibit. 

~~~ation 1324 In all cases in which any instrument referred· to in 
~:t, ~t of section 130 shall have been executed out of the Colony the 
the Colony. affidavit or solemn declaration of the witness proving such 

execution may be made and the making of the same may 
be certified in the 'like· manner to that prescribed fot deeds. 
executed out of the Colony by section 10 of the Registration 
of Deeds Ordinance. 

Execution of 
insmunent 
by marks­
man. 

1336 The Registrar General may refuse to regist~r .any 
instrument executed by a person signing his name in foreign 
characters; or by making his mark, unless the s~me bears 
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upon it a certificate by, a barrister or conveyancer, or by 
a, Justice, or by a duly licensed interpreter, that he' has 
explained or caused to be explained the true purport of 
such instrument to such person so signing as aforesaid, and 
that he is satisfied that such person understands the same. 
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134. (1) Upon the application of any proprietor of land C:0nsolida­

held under separate grants or certificates of title, or under ~i~~S~:: ~~b­
one grant or certificate of title, and upon the delivering up ce~:ficates 
of such grant or grants, certificate or certificates of title, of tltle. 

it shall be lawful for the Registrar General to issue to such 
proprietor a single certificate of title for the whole of s:uch 

. land, or several certificates of title, eC!-ch containing a portion, 
of such land, in accordance with such application, and as 
far as the same may be done consistently -with any regula­
tions for th~ time being in force respecting the parcels­
of land that may be -included in one certificate of title; 
and upon issuing any such certificate of title the Registrar 
General shall cancel the grant or previous certificate of title 
0'£ such land so delivered up, and shall endorse thereon 
a memorandum setting forth the occasion of such cancella­
tion, ,and referring to' the certificate of title so issued., 
, (2) It' shall be lawful for the Registrar General Cer!mcate, 

to issue to the proprietor of any mines, minerals or quarries :i~!!~ of 

in or underlying land (hereinafter in this section called miner:3-1s and 

U surface land ") held under the provisions of this Ordinance quarr.tes. 

a certificate of title of such mines, minerals or quarries. In 
issuing such certificate of title it shall be lawful for the 
Registrar General ,to dispense with the production of the 
duplicate grant or certificate of title of the surface land. 
A memorandum of the issue of such certificate of title shall 
be endorsed on the grant or certificate of title of the surface 
land and on the duplicate grant or certificate of title of the 
same-; and if the production of the duplicate has been 
dispensed with such memorandum shall be endorsed on such 
duplicate when it shall next be produced to the Registrar 
General. " 

, (3) Whenever any estate or interest in any mines, Ne~ 
minerals or quarries in or underlying any land- held under ~~~~~aJ~ 
the provisions of this Ordinance is transferred apart from tr";1nsier of 

the surf~ce land the Registrar 'General rna y refuse to =:~s and 
register such transfer except application be made to him quarries. 
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for the issue of a separate certIficate of title in ,respect of 
such estate Df interest in such mines, minerals or quarries 
as aforesaid. A memorandum of the issue of such certificate 
of title shall be endorsed on the grant or certificate of 
title of the surface land and on the duplicate grant or 
certificate of title of the same. 

(4) It shall be lawful for the Registrar General,to 
issue a certificate of title to the proprietor of any lease 
under which there shall be a term ,of not less than twenty­
one years unexpired, and such certificate of title shall 
refer to the reversion expectant upon the term of such lease. 
The Registrar General shall from time to time enter on such 
certificate of title memoria~s of all mortgages, sub.:.leases" 
dealings or other intere .. sts affecting or relating to the 
leasehold estate or interest created by such lease. 

i he . 135. The Registrar General rna y dispense wi th the 
G:re~!t~ay production of any duplicate grant, certificate of title or 
d~~e~se r instrument for the purpose of entering thereon any memorial :te gi1ri~~, by this Ordinance required. In every such case upon the 

'et?, in cer· registration of the dealing the Registrar General shall notify 
talll cases, in the memorial in the Register Book tha t no entry of 

Provision in 
case of lost 
grant or 
certificate 
of title. 

such memorial has been made on the duplicate and such 
dealing shall thereupon be as valid and effectual as if such 
memorial had been entered thereon. The Registrar 
General may dispense with the production of the duplicate 
grant or certificate of title required to be delivered' up 
prior to the registration of a devisee· or other person on 
the transmission of an estate of freehold: Provided always 
that before registering such dealing or transmission the 
Registrar General shall require proof by statutory declara~, _ 
tion that the duplicate is not deposited or held as security' 
or lien, and shall give at least fourteen days' notice of 
his intention to register such dealing in at least one daily 
newspaper published in the Colony_ 

136.. In the event of the duplicate grant or certi:fi~ate of 
title being lost or destroyed application may be made to 
the Registrar General for the issue of a- new certificate of 
title, and the Registrar General rnay, on proof by statutory 
de clara tion to his sa tis~action' of the loss or destruction 
of the duplicate grant or certificate of title, cancel the grant 
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or certificate" of title for the land then con~prised in the 
grant or certificate of title the duplicate vvhereof has been 
lost or. destroyed and issue a new certificate of title for 
such land: Pr9vided that the Registrar General before 
issl~ing such nevv certificate of title shall give at least 
fourteen. days' notice of his intention so to do in at least 
one daily ne\Nspaper published in the Colony. 
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137. The provisions of any transfer, lease, sub-le~$e, yariation of 
mortgage, sub-mortgage or eilculnbrance registered lftlCIer Instruments. 

this Ordinance may be varied by a memorandum of 
variation 'in form S of the First Schedule or in such other Form S. 

form' as may be approved by the Registrar General duly 
executed by the necessary parties ,and registered under"this 
Ordinance. . . 

138. In case it shall appear to the satisfaction of the Correction 
Registrar Generalthat any grant, certificate of title or other of errors . 

. instrument has been issued in error, ·or contains any 
misdescription of land. or of boundaries made in error, or 

. that any entry or endorsement has been made in error, on 
any grant) certificate of title, or other instrument, or that 
any ?uch grant, certificate of title, instrument, entry, or 

. endorsement has been fraudulently or wrongfully obtained, 
or that any such grant, certificate of title, or instrument 
is fraudulently or V\r;t'ongfully retained, he rnay require the 
person to whom such grant, certificate of title, or instrument 
has been so issued, or by whom it has been so obtained or is 
retained, to deliver up the same for the purpose of being 
cancelled or co~rec~ed as the case may Tequire. 

" 

139. In any case in which the' Registrar General is Procedure 

entitled to r~quire the· ~elivery up to·him of any instrument ~~l~~~e~p 
for cancellatIOn., correctIon, or endorsement, he or any person of insttu­
interested may take out a summons against the party ments. 

alleged to have been in possession of such instrumen t to 
show cause why such instrument should not be delivered up 
,for such purpose, and if such person when served with such 
SU11lmons shall not appear at the time therein appointed, 
it shall be lawfl~l for the Judge to issue a warrant authorising.' 
and directing that person so summoned to be apprehended 
and brought before a Judge for examination. 

T.-III. 52 
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140. Upon the appearance before the Court or Judge of 
any person summoned or brought up by virtue of a warrant 
as aforesaid, it shall be layvful to examine such person upon 
oath, and, in case the sa1l1e shall seem proper, to' order such 
person to deliver up such instrument as aforesaid, and, 
upon refusal or neglect by such person to deliver up the 
same pursuant to such order, to commit such person to 
prison and, in such case or in case such person shall have 
absconded, so that summons cannot be served upon him 
as hereinbefore directed, the Registrar General shall, if the 
circumstances of the case require it, issue to the proprietor 
of the land such certificate of title or other instrument as is 

-herein provided to be issued in the case of any grant or 
certificate of title being lost, mislaid, or destroyed) and 

, shall enter in the Register Book notice of the issuing of the 
certificate of title or other instrument, and the circumstances 
under which the same was issued, and such other particulars 
'as he mt:ly deem necessary. ' 

PART XV: 

INDEFEASIBILITY OF TITLE AND REMEDIES OF 
PERSONS INJURED. 

Transfers 141. Except in the case of fraud, no person contracting 
~:li~~~eT or dealing vvith or taking or proposing to take a transfer 

. good not- from the proprietor of any estate or interest shall be. 
withstanding . d . . d t' t . 
notice' of requIre or In any manner conceme a enquire or ascer alll 
trust or the circumstances under, or the consideration for which, 
unregistered, . t .. t f th t J.. • 
interest. SUeil propne or or any preVIOUS proprle or 0 .' e es ale or 

Certificate 
of title con­
clusive as to 
matters 
therein 
stated. 

interest in question is or was registered, or to see to the 
application of the purchase money or of any part thereof, 
or shall be affected by notice, direct or cO.nstructive, of 
any trust or unregistered interest, any. rule of law or 
equity to the contrary notwithstanding, and the knowledge 
that any such trust or unregistered interest is.in existence 
shall not of' itself be imputed as fraud. 

142. Any grant or certificate of title registered under 
the provisions of this Ordinance, so long and so far as it 
remains uncancelled in the Register Book, arid so far as 
no discrepancy is shown to exist between' it and the 
duplicate thereof, sh~ll be conclusive evide'nce of the matters 

.. , .. __ .. ---------------'--
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thereon stated) or thereon endorsed by the Registrar 
General, except as in. this Ordinance provided. 
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143. No action of ejectment or other action for the No .ac~Ol1 
recovery of any. land shall lie or be sustained against the ~~~~~~etor. 
p;rs~n regi.stered as prop~ietor thereof unde!'. t~e provisions ~~;~e~;-
O.l. thIs OrdInance, exc~pt In any of the folloVVlng case~- recovery~ of . 

(a) the ca~e of a mortgagee or an annuitant or a ~:~~ptions. 
lessor as agaInst a mortgagor or a grantor or ~ lessee 
in default; 

(b) the case of a person depri ved of an y land by' 
. fraud, as against the person registered as proprietor 
of such land through fraud, or as against a person 
deriving, othervvise than as. a transferee bona fide 
for value, from or through a person so registered 
through fraud; 
, (c) the case of a person deprived of or claiming any 

land included in any grant or certificate of title of 
other land by misdescription' of such other la~d or of 
its boundaries) as against the pr~prietor of such other 

. land not being a transferee thereof bona fide for value; 
(d) the case of a proprietor claiming under the 

instrument of title prior- in date of registration under 
the provisions of this Ordinance, vvhere two or mote 
grants or t,vo 'or more certificates of title, or a grant 
and a certificate of title, may be registered under the 
provisions of this Ordinance in respect of the same land: 

And in any case otller than as aforesaid, the production 
of the original grant, certificate of title, or other instrument 
shall be held, botn at law and in equity, to be an absolute 
bar and estoppel to any such action against the person 
named in such instrument as the proprietor ·of the land 
therein qescribed, any rule of law or equity to the contrary 
notwithstanding: Provided .. that nothing herein contained 
shall prevent a plaintiff from obfaining in an action, judg­
ment for specific performance of a contract for the sale or 
lease of land under this Ordinance) nor prevent a beneficiary , 
entitled to call for a transfer from a trustee from obtaining 
a decree for such transfer or such vesting order as hcrein- lo,. 

before mentioned 
52 (2) 
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144. Whenever an action shall be brought against a 
proprietor or person holding a grant or certificate of title 
in either of the two cases excepted in the last preceding 
section at paragraphs (c) and (d), if the defendant or any 
p~rson through whom he claims shall have made improve­
ments on the land since obtaining a grant or certificate of 
title thereto, then, vvhether he admit or deny the ,plaintiff's 
title, he may plead the fact of such improvements being 
made, and may set a value thereon and also on the land as 
distinct therefrom, and give evidence thereof at the trial, 
and if judgment be given for the plaintiffJ or his title be 
admitted) the Court or a Judge may, if he tl'.duks the justice 
of the case so requires, assess the value of the alleged 
improvements, and may also separately assess the -value 
vvhich the land would -,h,ave possessed if the said improve­
'ments had not been made. And no writ of possession 

, shall issue in such case unless the plaintiff shall first pay 
into court) for the use of the defendant, the value of the 
improvements so assessed, deducting only the costs, if 
any, "to which he shall be entitled in the action; and if 
the plaintiff shall fail to make such payment vvithin three 
months aft.er judgment, the, amount to which he is entitled 
shall thereafter be'limited to the sum separately assessed 
as the value of the land together with costs of suit; and the 
defendant shall, upon satisfaction thereof, be entitled to 
retain the land and l1nprovements, and in either case the 
Registrar General shall be entitled, under the povver 
hereinbefore conferred, to require to: be delivered up any 
grant or certificate of title which shall be held by the party 
whose right to the land shall have determined: Provided 
that in ,every case in which the defendant shall be entitled to . ,_ ' 
indemnity f~om the Assurance Fund) the Registrar General 
shall be 'ID3:de a to-defendant, and" may defend the action. 
'either severally or jointly or may leave the defence vi4011y -
to his co-defendant, as he shall see fit; and in no case shall . 
the Assurance Fund be liable, to -the principal d~fendant 

, for any greater' damages than he shall actually sustain 
as the result of slich action, after. using all reasonable 
diligence· in the defence thereof. 

Damages fo'r 145. Any person deprived of land under paragraphs (b), . 
ejectment. (c), and (d) of section 143 may bring an aytion at law 

against the person upon vvhose application such land Vil~S 
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brought under the provisions of this Ordinance by fraud or 
misdescription, or such erroneous registration was made, 
or vvho acquired title to the estate or interest in question 
through such fraud, error, or misdescription: Provided 
al\Alays, that in' every case in which the fraud, error, or 
misdescription shall occur upon a transfer made for value, 
the person ~aking the transfer and receiving the value 
shall be' regarded as the person upon whose application 
the grant or certificate of title was issued to the transferee: 
Provid~d further th~t, except in the case of fraud or error 
,occasioned by any omission, misrepresentation, ,or mis­
desc~iption in the application of such person' to bring. 
such land under the provisions of this Ordinance or to be 
registered as proprietor of suc4 land, estate, or interest, or 
in.any instrument executed by him, such person shall, upon 
a transfer of such land bona fide for value, cease to be liable 
for the payment of any damages which ,but for such transfer 
might have been 'recovered from him under the provis~ons 
hereinbefore contained; and in such last mentio'ned case, 
and also in case the ,person against whom such act~on for 
damages is directed to be brought as aforesaid shall be 
dead, or shall have been adjudged bankrupt, or become 
insolvent, or cannot be found vvithin the iurisdiction, then 
and in &''ly such case such damages vvi'th costs of action 
rna y be recovered from the Assurance Fund by action against 
the Registrar 'General as nominal defendant:/ Provided 
further that in' estimating such dan1ages the value of all 
buildings . and other improvements erected or made 
subsequently to the deprivation shall be excluded. 
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146. Nothing in this Ordinance contained. shall be so Saving for 
interpreted as to leave subject to action for recovery of Pfurcha1sers 

d .f-"d t t" f f I ~ or va ne. amages as a.LOreSal , or· a ac Ion or recovery a and, or 
to deprivation of the estate or interest in respect to ~vVhich 
he is registered as proprietor, any purchaser or mortgagee' 
bona fide for valuable considera tion of land, under the 
provisions of this Ordinance on the plea th,at his vendor or ' 
mortga,.gor may have been registered as proprietor or 
procured the registration of such transfer to such purchaser 
or mortgagee through fraud or error, or may have derived 

'. title from or through a person registered as proprietor 
through fraud or error,. and this whether such Jraud q~ 
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error shall consist in wrong description of the boundaries 
or of the parcels of land, or other\vise howsoever. 

147. Upon making any order affecting the estate or' 
interest of any proprietor of land registered under the 
provisions of this Ordinance it shall be lawful for the Court 
or a Judge, in any case in \vhich such proceeding is not 
herein expressly barred, to direct the Registrar General to 
cancel any certificate of title or instrument br any entry or . 
memorial in the Register Book relating to such land, estate 
or interest, and to substitute such certificate of title or 
entry or to' make such other ~ntry as the circumstances of 
the case require; and the Registrar General shall give 
effect to such Qrder. J 

148. Any person sustaining loss or damage through any 
omission, mistake, or misfeasance of the Registrar General, 
or any of his officers or clerks, iIi the execution of their 
respective _ duties under the provisions of this Ordinance, 
or by the registration' of any other person as proprietor of 
sp.ch land, or by ,any error~ omission, or misdescription in 
any certificate of title, or any entry or memorial in the 
Register' Book, and who J by the provisions of this. 
Ordinance, is barred from bringing action for the recovery of 
such land, estate, or interest, may, in any case in which 
the remedy by action for recovery at damages as herein­
before provided is inapplicabl~, bring ~ir action for recovery .. 
of damages against the Registrar General- as nominal 
defendap.t. 

149. If In any. such action the plaintiff ,-recover final 
judgmenf) then'the Court .or Judge before whom ,such 
action rna y be tried shall certify the fact of such judgment 
and the amount, of damages and costs recovered, and the, 
amount of such damages and ,costs' shall be 'paid to the 
person recovering the sa~e, and shaH be charged to the 
account of 'the Assurance Fund; and in case the, balance 
to the credit of the Assurance. Fund shall be inadequafe to 
defray the amount specified) such sum as may be necessary 
for that purpo'se shall be.paid out of the general revenue 
,of the Colony, and the amount so advanced shall be repaid 
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from the Assurance Fund as the same may thereafter 
accrue. 
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150. (1) No action for recovery of damages sustained Limit~tion 
through deprivation of land, or of any estate or interest of actlOns. 

in land as hereinbefore described, shall lie or be sustained 
against the Registrar General, or against the perso'n upon 
v/hose application such land was brought under the 
provisions of this Ordinance, or against, the person who 
appli~d to be registered as proprietor in respect to" such 
land, or against the person ce~tifyi~g any instrument as 
aforesaid, unless such action shall be commenced within 
the period of six years from the date of such deprivation: 
Provided that any person being under the disability of 
infancy) or unsoundness of mind ' may bring such action 
within six years from the date on which such disability 
shall have ceased: Provided'further, that in no case shall 
any such action -be 'brought after twenty-seven years shall 
have elapsed from the accrual of such right of action. 

(2) The plaintiff in any such action, or in an action 
for the recovery of land, shall be nonsuited in any case in 
vvhich the deprivation complained' of may have been 
occasioned through the bringing of land under the provisions 
of this Ordinance, if it shall be made to appear to the 
satisfaction of the Court before which such action shall be 
tried that such plaintiff, or the persons through or under 
V\Thom he claims title, had notice by personal service or 
otherwise or was aware that application had been made 
to bring such land under the provisions of this Ordinance, 
and had wilfully., collusively, or negligently omitted to, 
lodge a caveat forbidding the same, or allowed such caveat 
to lapse. -

. 151 .. Whenever any amount has been paid out of the Reco~ery of 

Assurance Fund on account of any person who may be a~odufnt pal rom 
dead, such amount may be recovered from the estate of estate Of 

~uch person by action a~ainst hi~ personal !epresentatives ~!~krS::t or 
. In the name of .the RegIstrar General, and whenever such insolvent. 

amount has been paid on account of a ,person who shall, 
have been adjudged bankrupt or become insolvent, the 
amount so pai<;1 shall be considered to be a debt due from 
the estate of such bankrupt or insolvent, and a certificate 
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signed by the Accountant General certifying the fact of 
such payment and delivered to the Official Receiver shall 
be sufficient proof of such debt; and vvhenever any amount 
has been so· paid on account of any person who may have 
absconded, or who cannot be found within the jurisdiction 
of the court J and rna y have left any real or personal estate 
vvithin the Colony, it shall be lawful for the Court or a 
'Judge, upon the application of the Registrar General, and 
upon the production of a certificate signed by the Accoun-
tant General certifying that the amount has been paid in 
satisfaction of a judgment against the Crown, to allow the 
Registrar General to' .sign judgment against such person 
forthwith for the amount so paid, together -with the costs 
of the application, and such judgment shall be final and 
signed in like rp.anner as.!a final judgm,ent by co~fession or 

'default in an adverse suit, and execution may issue 
immediately; and if ?uch person shall not have left Teal or 
persqnal. estate within the' Colony sufficient to satisfy the 
amount for. which execution may have been issued as afore­
said, it shall be lawful for the Registrar General to recover 
such amount, or the unrecovered balance thereof, by action 
against such person at any time thereafter when he may be 
found within the jurisdiction of the court. 

152. Neither the' Crown not the Assurance Fund shall 
under any circumstances be liable for compensation for any 
loss, damage, or deprivation occasioned by the breach by 
a proprietor of any trust whether express) implied) or con­
structive, nor in any case in which the sarne land may have 
been included in two or more grants froD} the Crown; 
nor in any ,case in vvhich such loss or deprivation has been. 
occasioned by any. land being includ~:d in the same certifi.,. 
cate of title with other land through misdescription of , 
boundaries or parcels. of any land~ unless, in the case last. 
aforesaid, it shall be proved that t4,e person liable for, 
co'mpensation and damages is· dead or has abscond~d or 

,has been adjudged bankrupt or become insolvent, or the 
'rrfarshal shall certify that such person is unable to pay the 
full amount awarded in any' action for recovery of such 
compensation and damages. 

153. The Registrar General shall not in' his personal 
capacity nor shall any person acting under his authority, 
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be liable to any action, suit, or proceeding for or in respect 
of any act or matter bona fide done or omitted to be done 
under this Ordinance. 

PART XVI. 

OFFENCES. 

/ 825 

154. If any 'person fraudulently· procures, assists in -.Frauds. 

fraudulently procuring, or is privy to the fraudulent 
procurement of, any grant, certificate of title or other 
iri;;trumentJ or of any entry in the Register Book; or of any 
erasure or alteration in any entry in the F.egister Book or 

. in any instIllment or form issued .by the Registrar General, 
or fraudulently uses, assists in fraudulently using, or is 
privy to the fraudulent using of, any form purporting to 
be issued or sanctioned by the Registrar General;'- or 
knovvingly . misleads ,. or deceives any person. hereinbefore 
authorised to demand explanation or information in respect 
of any land or the title to any land which. is the subj· ect 
of any application to bring the same 'under the provisions 
of this Ordinance, or in respect of v.,rhich any dealing· or 
transmission is proposed to be registered or recorded, such 
person shall be guilty of a misdemeanour 1 and shall be liable 
to a fine of t,vo thousand four hundred dollars, or to 
'imprisonment for three years; and any grant, cer:tificate of 
title, entry, erasure, or alteration so procured or made by 
fraud shall be void as regards all persons who rna y be 
parties or privy to such fraud. 

~.~ 

155. ~No proceeding or conviction for any :act hereby S.a,?-ug of 

declared to be a misderneanour, shall affect any remedy ~~~dies. 
which any person aggrieved or injured Cby such act may be 
entitled to at law or in equity Cl;gainst· the person who has 
committed such act or ~gainst his estate. 

156. All ·offences against the provisions of this Ordinance ~rosecu­
may be prosecuted in -the name of the Registrar Gener~l fions. 

before any court in the Colony having jurisdiction for: the 
punishment of offences of the like nature. . . 

157. Except -as othervvise herein provided all sums of R~c6ver~ of , 

money declared to be due -or oWing under the provisi~ns of ::~is ue 
\r C • ' Ordinance. 

·i 
I 
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this Ordinance may be recovered in the manner provided 
in the Crovv'll ,Suits Ordinance-. . 

PART XVII. 

MISCELLANEOUS. 

158. (1) The' Registrar General is authorised to charge 
such fees for the various matters to be done or permitted 
under this Ordinance as shall be prescribed from time to 
time by the Governor, and, until any such fees shall be so 
prescribed, and subject thereto, may charge, for the matters 
and things mentioned in the Second Schedule, the several 
fees prescribed therefor respectively in the said Schedule. 
Such fees shall not be in' lieu of the cost of -any advertise­
ments directed- OJ;: proper to be published by or under this 
Ordinance, which shall be paid in each case by the applicant. 

(-2) Any person, may, at the prescribed times, on 
payment of the prescribed, fees, and subject to the pres­
cribed conditions, search the .Register Book) and obtain 
copies of any entry therein. 

159. Subject to the prescribed ,rules, the Court or a Judge 
may direct the Registrar General to do, or abstain from 
doing, all such acts as such Registrar General is authorised 
to do or to abstain from doing under this Ordinance. 

Rules as to 160. (1) In the conduct of actions and other matters ~ 
procedure d +h' 0 din th I f d d and practice un er,v IS r ance J e same ru es a proce ure an 

. practice -shall' apply, and there shall be the same rights of 
appeal as are in force or exist for the time being in respect 
of ordinary actions in the court in which Buch actions' may 
be tried: Provided that the Chief Justice, with the con­
currence of a Puisne Judge, shall have povver to' make rules 
for regulating procedure and proceedings under this 
Ordinance, and until such rules shall have been made, 

Third 
Schedule. 

Professional 
c~arges. 

and so far as no such rules shall extend, the rules contained 
in Part I of the' Third Schedule- shall be deemed to have 
been made and to be in force. 

(2) The Chief Justice, 'With the concurrence of a 
Puisne Judge, shall have power to frame a ~.§.ble-~of .~fees.·. 
which may \be charged by barristers and solicitors for 

\. -

\ 
\ 
\ 

\ 
\ 
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profession.al work in respect of the matters specified in 
Part II of the Third Schedule, and such fees shall be 
chargeable so soon as 'they have been approved of by the 
Governor and the Legislat.ive Council: Provided that until 
varied or revoked the fees chargeable shall be those pres­
cribed in Part II of the Third Schedule. 

161. The Registrar General may, by the direction of the Stay. 

Court or a Judge, abstain from making any particular ~;~~~~~ 
entry' or cancellation.in the Register Book pending an 
appeal. 
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162. The Registrar General may, subject to any rwes 
made by the Judges under the powers in that behalf here­
inbefore contained, make such alterations in the several 
forms of instruments prescribed in the First· Schedule and 
settle such additio.Iial forms as he may deem -requisite; 
and the forms for the time being in force may be modified 
or altered in expression to suit the circumstances of every 
case; and any variation from such forms respectively in 
any respect, not being a matter of substance, shall not affect 
their validity or regularity: Provided that the Registrar 
General- may refuse to accept any instrument of whose 
substantial conformity with the proper form he is not 
satisfied. 

Alteration 
of forms. 

SCHEDULES. 
...--,."... 

',/ 

FIRST SCHEDULE. 

FORM A. 

I, A.B., of do solemnly and sincerely declare as follows~' that' I am 
(or on behalf of X. Y., .that he is) seised of an estate of (h~re sta,te whether of 
inheritance or of a life estate or leasehold for life or Ii ves or term. of ye2,rs and whether 
held in trust) in all that piece of land situate in (here state the situation) containing 
(here state the area) be the sam.e a little more or less (exclusive of roa,ds intersecting 
the same if any) with (here state rights of way and other privileg~s or ,easements 
appertaining,and set forth a sufficient description to identify:the 1hnd) which piece 
of land is of the value of $. and no more, and is (the town allotment or 
country section or is part of the town allotment, country' s.ection, or reserve) 
originally granted to· by grant under the hand and seal (If formerly 
Governor of the Colony. / 

Dated, etc. 
;, 

. An~ I do f~rther de~lare that 1. am not aware of any rftortgage, encumbrance, 
or claim affectmg the said land, or that any person hath any claim, estate, or interest 

I 

./ 

(Section 8.) 
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(Se~t~on 18.) 

{Section 22.) 
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in the said land at law~ or in equity in possession or in expectancy other, than is set 
forth as follows that is to say (here state particulars of mortgages, encumbrances, 
dower, lease, or other interest to which the land may be subject), and I further 
declare that there is no person in possession or occupation of the said land adversely 
to my estate or interest therein and that the said land is now (here state the name 
and description of occupier or that the land is occupied) and that (here state the 
names and addresses of both owners and occupiers of lands contiguous thereto) J 

and that there are no deeds or instruments 'of title affecting such land in my possession 
or under my control or to my knowledge registered in the office of the Registrar 
General, other than those enumerated in the Schedule hereto or at the foot hereof, 
and I make this declaration conscientiously believing the same to be true and 
according to the Statutory Declarations Ordinance, and.1 am aware that if there 
is any statement iit this declaration which is falSe in fact, or which I know or believe 
to be false, or do not believe to be true, I am liable to :fine and imprisonment. 

Dated, etc. . , 

Made and subscribed by the above-named 

this day of 

19 , :in the presence of me 

Signature of A.B. 
(Registrar General (or 
I Deputy Registrar 
~ General, or Justice of 
I the Peace or other 
l qualified official). 

I, A .E., the above declarant do hereby apply to have the piece of land described 
in the above declaration brought under the provisions of the Real Pr:operty Ordinance. 

Dated, etc. 
Witness to signatu1'8. C.D. 

FORM B. 

Notice. 

Application has been made to bring the land hereunder described under the 
Real Property OJ;'dinance, on a title c1aimed by possession (insert if applicable 
as to part). 

, The number of the application is 
Date of application to the Registrar General 
Name, address, and occupation of applicant 
Land applied for [here insert de.scription, the same as in advertisement]. 

Dated, etc, 

(.S{gna~,~e or copy of signature of applicant or his agent.) 

" ) 

FORM C. 

Caveat under Section 22. 

Take notice;that I. _of , clairi:ri,ng estate or interest [here state the 
natu:re of the estate or interest claim~d and the grou,nd. 011- which such t;~aim is f ou1!dedJ 
in land describ6d as [here st_ate part2c.uZars of desc'Yiptwn from decZarat20n of apphcanfJ 
in notice dated'the day of' 19, advertising the same as land in 
respect of which'claim b,as been made to have the same,brought under the provisions 
of the Real Property Ordmance, do hereby forbid the bri.nging of the said lang 
under the provisll.lns of the said Ordmance. " : 

And I appoint as the place at which notices relat:ing hereto may be served. 

Dated, etc. 
Signed in my presenpe this day Of 19 

To ,the Registrar Genei@,L ' 
, \. 

\ 

\ 
\ 
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FORM D. 

REAL PROPERTY ORDINA.;."l\fCE. 

Certificate ,of Title. 

A.B., of [here insert description, and, if certificate be issued pursuant to 
any transfer, reference to memorandum of transfer] is now seised of an estate [here 
state nature of estate] subject nevertheless to such mortgages or encumbrances as 
are notified by memorial unden;vritten or endorsed hereon, in that piece of land 
situated in the (Ward, District, or Town) of [here insert sufficient description to 
identify the'Zana referring to map or diag1'amJ. 

In witness whereof, I have hereunto signed my name and affixed my seal this 
day of 19 ' 

Registrar General 
or Deputy Registrar General. 

FORM E. 

Affidavit or statutory declaration in suppo~t of a claL~ to title by possession. 

(Heading as in the acti.on.) 

I, A.B., of make oath and say that (or do solemnly and sincerely declare 
as follows) :-

L Set forth the name, address, and occupation of the applicant. 
2. Set forth the acreage, situation, boundaiies and description of the land 

. affected by the proceedings and the reference to the grant or certificate of title 
..,. relating to such land. 

3. Set forth particulars of the possession on ",'hich the claim is based...:..-
(a) the date on and circumstances in which the possession ,commenced; 
(b) the name of the person by whom the possession was commenced; 
(c) the duration of his possession and the nature thereof; 
(d) the subsequent history and nature of the possession up to the time 

of lo<;lging the application; and 
(e) the nam.es of the persons who have paid the taxes and annex the 

tax receipts if any. 
4. State that there are no documents or evidence of. title affecting such land 

in the possession or under the control of the applicant other than those included 
in the Schedule hereto. 

5. State "that there are no mortgages or encumbrances registered on the 
above meni;iol1;ed title save and except the following:-[set out short particulars 
ana state whether these mortgages or encumbrances have been (e,~tinguished or 
ceased to affect the land, and, if so, how]. " ' 

6. State that, save as aforesaid, the applicant is not aware of any mortgage 
or encumbrance affecting the said land or that any person' other than himself 
has any estate or interest therein [if there be any add] save and except [and 
set out same]. '. . ' , 

7. State that the names and addresses so far as known. to the applicant of 
the occupants of alllands contiguous to the said land are as follows:-

'S. State t4at frJ.e names and addresses so far as known to the applicant of 
the owners of all lands contiguous to the said land .are as follQws:-
, 9. State that the present value of the l~.D{'l inoluding all'"improvements 

therein is ($ ) and no more~ 

Dated, etc .. 

Sworn, etc., or} make this declaration, etc,) 
; 

! 
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FORM F. 

Transfer of Land. 

I, A.B., being· registered as the proprietor of an estate [here state nature of the 
estate or interest] subject however to such mortgages and encumbrances as are 
notifted by memorial underwritten or endorsed hereoJ;lJ in all that piece of land 
situated in the (Ward, District, or' Town) of containing [here state area] 
be the same a little more or less, delineated and with the abuttals and boundaries 
thereof shown in the plan drawn on (or annexed to) [here state the volume and page 
of the Register Book on which the plan, if any, appears] [here state rights of 
way, privileges or easements, if any, intended to be transferred, and here insert description 
of lands] in consideration of the sum of $ paid to me by E.F., the receipt 
of which sum I hereby acknowledge (or other consideration, if any) do hereby 
transfer to the said E.F. all my estate (or a lesser estate or interest, describing such 
lesser estate) in the said piece of land .. 

In witness whereof I have hereunto signed my name tbis day of 
19 

Signed on the day above named by the said A.B., in the presence 
of 

.' (Signatures of Witnesses.) 

(Section 62.) FORM G. 

(Section 79.) 

_ Transfer of a Lease, Sub-lease, Mortga~e or _Charge. 

I, A.B., being registered as the proprietor of a lease (or sub-lease or mortgage 
or charge as the case may be) No. dated the day of 19· • 
subject however to such mortgages and encumbrances as are notified by memorial 
underwritten or" endorsed hereon of (or upon) all that piece of land situate in the 
(Vvard, District or Town) of containing [here set out area] be the same a 
little more or less delineated and with the abuttals and boundaries thereof shown 
in the plan (drawn on or annexed to) [here set out volume and page of the Register 
Book on which the plan, if any, appears and the boundaries] in consideration of the 
sum of $ paid to me by C.D., the receipt of which sum I hereby acknowledge, 
do hereby transfer to the said C.D. all my estate and interest as such proprietor 
in the said land, and I, C.D., do hereby accept the said transfer [here set forth special 
covenants and conditions, if any]. 

In witness, etc. 

Signed on ihe day above named A.B. and C.D. 
(Sign.atures of Witnesses.) 

.. ) 
FORM H. 

Request to Endorse a Memorial of Merger. 

To the Registrar General: 
I, A.B., being registered as proprietor of [here state the volume and page of the 

Register Book on which the plan, if any, appears and description of lancIJ and also 
being registered as proprietor of the mortgage (or lease) of the said lal1d No. 
dated the day of 19', Do Hereby request you to endorse a 
memorial of merger on the said grant (or certificate of title) To the intent i:;hat 
my interest as· mortgagee (or lessee) under the said mortgage (or lease) ma.y' be 
merged in my i;nterest as proprietor and extinguished. 

\ Dated, etc. , 

Signed by the ~b.ove named A.B. in the presence of: 
\\ (Signatures oj Witnessl:ls.) 
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FORM I. 

Lease. 

(Section 
80 (1).) 

I, A.B " being registered as proprietor of an estate [here state nature of ihe estate 
or interesfj subject, however, to such mortgages and encumbrances as are notified 
by memorial undenvritten or endorsed hereon, in that piece of land situated in 
the (Ward, District, or Town) of containing [here state area] be the same 
a little more or less, delineated and with the abuttals and boundaries thereof shown 
in the plan dra"'.vn on (or annexed to) [here state the volume and page of the Register 
Book on which the plan, iJ any, appears] [here state rights of way, priviZeges, 
or easements, if any, intended to be leased, and here insert description oj Zand] do hereby 
lease to B.P. of [here insert description] all the said land to be held by him 
the said E.F. as tenant for the space of years at the yearly rental of $ 
payable [here insert terms of payment of rent] subject to the following covenants, 
conditions and restrictions [here set forth all special covenants, ponditions and 
restrictions, if any, by lessor and lessee]. 

Dated, etc . 

. Signed by the above named A.B. as lessor and by the above named E.F. as lessee 
this day of' 19 in presence 9£: ' 

.I ' (Signatures of Witnesses.) 

FORM J. 
Sub-lease. 

(Section . 
,80 (2).) 

r, A.B., being registered as proprietor of 3, lease No. dated the 
day of ' 19 subject howevel' to such morlgages and encumbrances as are 
notL.-'1ed by memorial undernritten or endorsed hereon of all that piece of land 
situate in the (Ward, District or Town) of containing [here state area] be 
the same a little mor~ or less, delineated and with the abuttals and boun,daries 
thereof shown in the plan drawn. on (or an:Q.8xed to) [here state the volume and page 
oj the Register Book on which the plan, if any, appears and the description of the land 
and any rights of way, privileges or easements intended to be sub-leaseriJ Do Hereby 
sub-lease to C.D., of [here insert description] all the said land (or if a portion only 
here state the specific portion thereof which is intended to be sub-leased setting, 
forth the boundaries and description of the same and the reference to the plan 
thereof, if any) to be held by him the said C.D. for the term of [insert term of sub-lease] 
at the yearly rental of$ payable [here insert terms oj payment of rent] subject 
to the. following covenants, conditions and restrictions [here set forth all special 
covenants, conditions and restrictions, ij any, by, the sub-lessor and sub-lessee]. 

Dated, etc. 

Signed by the above named A.B. as sub-lessor and by the abo·\-re named C.D. 
as sub-lessee this day of 19 in the presence of: 

(Signat1.wes oj Witnesses.), 

FORM K. 

Mortgage. 

I, A.B., being registered as proprietor of an estate [here state nature of the estate or ' 
interest] subject, however, to such mortgages and encumbrances as are notified, 
by memorial underwritten or endorsed hereon, in that pie'ce 'of land situated in 
the (Ward, District, or Town) of containing [here state .area] be' the. same 
a little more or less, delineated and with the abuttals and boundarieS thereof shown 
in the plan drawn on (or annexed to) [here state the volume and page o~ the Register 
Book on which the,plan, if any, appears and description oj Zand]. ; 

In consideration of the sum. of $ this day lent to me by fE.F. of [herB 
insert description] the receipt of which sum I hereby acknowledg~; do hereby 

(Sectioll 
87 (1).) 
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covenant with the said E.F.' that I will pay to lUID the said E.F. the above sum 
of $ on the da.y of 19. 

Secondly, that I win pay interest on the said sum at the rate of per 
. centum per annum by equal payments on the day of 19 in 

every year. 
l'hirdly [he,'e set forth special cov,enants and conditions~ if any] and for the better 

securing to th.e said E.F. the repayment in manner aforesaid of the said principal 
sum and interest, I hereby mortgage to the said E.F. all my estate and interest 
in the said land above described. · 

In v;ritness, etc. 

Signed by the above-named A.B. in the presence of: 
(Signat'l!'.res of Witnesses.) 

FORM L. 

Charge. 

I, A.B., being registered as p~pprietor of an estate [here state natU1'(J afthe estate or 
interest] subject, .however, to such. mortgages and encumbrances as are notified 
by memorial underwritten or endorsed hereon. in that piece of land situated in' 
the (\xlard, District or Town) of . containing [here state area] be the same. 
a little more or less, delineated and with the abnttals and boundaries thereof shown 
in the plan drawn on (or annexed to) [here state the volume and page of the Register 
Book on which the plan, if any, appears] [here also state rights of way, privileges 
or easements. if any. appe1!tainit~g, and here insert description of landJ., 

And desiring to render the said land available for the purpose of. securing to 
and for the benefit of C.D. the (sum of money, annuity or rent charge) hereinafter 
mentioned,' I do hereby charge the said land for the benefit of the said, C.D. with 
the (sum. annuity or rent charge) of $. to be raised and paid at the times 
and in the m!'1nner following, that is to say [here state the times appDinted for the 
payment of the sum,. annuity Dr. rent cha,!ge intended to be received, the interest, if any, 
and the rents on wh~ch such sum, ann1,f.2ty or rent charge shall become and cease to be 
payable, also. any special covenant or po.wer or any modification o.f the powers or remedies 
given to an encumbrancer by the ReaZ Property Ordinance], and subject as aforesaid, 

·the said C.D. shall be entitled to all powers and remedies given to an encumbrancer, 
by the, Real Property Ordinance . 

. In'Vvitness, etc. 
Signed by tq.e above-named A.B. in the presence of: 

(Signatu1'es oj Witnesses.) 

FORM M. 

Sub-mortgage. 

I, A.B., being registered as mortgagee under memorandum of mortgage No. 
dated the day of 19, subject however to such 

mortgages and encumbrances as are notified by memorial underwritten or endorsed 
hereon, of all that piece of land situate in t~e (Ward, District or Town) of . 
containing [here state area] be the same a httle more or less, delineated and with 
the abuttals and boundaries thereof shown in the plan drawn on (or annexed to) 

r/Mre state the vo.lume -ami page of the Register Book on which the pla1~, if any, 
appears ay"d description of la,!,,~sJ in cons~de!ation of the, sum of ~ , this day 
lent to me, by E:F. of [here znsert ~escr2pho~J the receIpt of whICh sum I hereby 
acknowledg'e, do.hereby covenant.mth the saId E.P. 

First that I will pay to hi:ql the said E.F. the .above sum. bf $ on the 
day,of '19 . 

Secondly that I will pay interest on the said sum at the ra~e of per centum 
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per anntj.m by equal pa~ents on'the ,day of - . and the' 
of in every year., ' ' 

Thirdly [here set out special covenants ana conditions, ,if:.anY]:o. _", " 
And for the better securing to the said E.,F. 'the repayment in "manner aforesaid 

of the said principal sum of $ ," ,and infbrest,I dohereby charge'aIl.niy estate 
and interelSt in the said mortgage for the b<:ment of the said E.F. '_.-' ",', ': 

, And subject as aforesaid the said E.F. shall be entitled tri: all the 'rights~- po-w.erS ·: 
and remedies given by the Real_Property Ordinance to a '-trailsfer~eo~ miestate-_ 
and interest in the said mortgage including the right to" recover the principal 'and , 
interest due and to become due thereund~r and secured thereby:' " >_ ' ,__ '" L " "," 

In witness, etc. ' 

Signed by the above-named' A.~,~ in ~~ P~~~~!1~~c~!_~ __ ,_.,.~:;_.,~,_:, ___ , ___ ·_~_~: .. 

, FoRM. N. ' 

Power 'of Attorney. 

I, A.B.; being ,registered as proprietor of , an estate [here state n;aiure oj- the_' estate' ' 
or interest] s~bjC(.ct however to stich mortgages and ,encumbra!lces at-eare' notified 
by memorial underwritten or endorsed hereo [here. refer ~o. schedule for description' 
'and _contents of the severql parcels of land i , _ to be affected, which schedule must ' ' 
,co'ntain reference to fhe existing certificate of title, or lana grant or lease of such parceZ] , 
,do hereby ap:point C.D. Attorney.ori my behalf to [her~ state the nq,ture 'and.p1e1}! 
of the, powers ~ntendea ,to be eonferred 'as whether to seU, lease, o!' mortgage] the l~ds -' 

.,.in the said schedule described, and to execute all such instruments and do all such' 
acts, matters, and things as may be necessary for cari:yingotit the' P9wers, hereby 
given, and for the recovery of all rents ahd sums of money that may, become. or 
are now due, or ,owing to me in 'respect of the said lands, and for the',enIorce'i::nent 
of all contracts, covenants, or conditions, binding upon any lessee' or -occupier, of, ,." 
the s~id 'lands. or upon arw other "person in respect of the same} and _for taking~', 
and maintaining possession of the said lands and for protecting the, samefroni'-, ' 
.waste, damage, or trespa:ss. _' , , . , " 

In witness, etc. 
$igned by the ab9ve~na~ed A.B. in the pres{;nce of: 

(Sig'natures of Witne:sse~.·) 
(Sc~ed1ile referred' to.)-

FORM 0: 
Revocatio~.: 

In witness, t?tc.' ' 

S~gn~d by the'above-named A.B. in the presenceof: 

T~--' III. 
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FORM P.' 

Assent.' 

'. / the exeoutors' ~f the will of , },' 

vVe and belng l the a.dm.i.Disf:.at~:rs of ,tlie 'estate of " 
deceased, the proprietor of land at ',j described in' the certificate 
of title registered at page of volume . ~ of the Register, Book, . who 
died on the ' day of and whose said. Will 'was proved by us or in 
respect of whose, estate letters of adminisi:ration wer~ granted to. us on the , ' ' 
day of hereby assent' to the registration "of., ..... as .proprietor of such 
land. " 

In witness, etc. 
Signed by the above-named in the presence, of: 

, (Sig1'fatures oj Witnesses.) 

FORM Q: 
Caveat Forbidding, Registratio"n' of any Ch~ge in ProprIetorship or any 

De,a)ing with Estate or Interest.' . ' , 
To the Registrar Veneral: .1 

Take Notice that I [insert name and address] clairil [specify the estate or interest 
clai,ned and the grounds on which such claim is joundeaj in [here describe land referring 
to the volume and folio in the Register Book. ¥elating thereto]. standing in the name . 
of « • And I forbid the registration of any person as transferee or' proprietor 
Qf. and -of 'any instrument ,affecting, the said estate or interest El-bsolutely, or unless 
such instr.ument be expressed to be subject to my claim, or u~ess I consent in 
writing thereto, Qr until this caveat'be by me or by the order of the Court or a Judge 
withdrawn, or uI;ltil after the ·expiration of fourteen'days from the date of service 
of notice of' any intended registration or registered dealing be given to me at the 
following address :-[here state address for servi~eJ. ., 

D;l.ted, etc. 
, (Signature of the caveator or his counsel, soZivitor or duly registered attor.ney.). 

" . . ' 

FORM" R.. 

Affidavit of Attestin~ Witness. 
I, A.B., o~ make "mi,th a:p.d: say (or do solemnly affirm and declare) that 

I was personally present on the day of -19 j at (place) and did 
then and there see C.D. one of 'the, parties (or- C.-D. and G.H. parties) to 
the within written instrument (or to the instrument now produced and show.ri to ~ 
me and marked) purporting to be a memorand~m of , and. made by 
(or between) [name the parties to the instrument] sign the same; and that the signature 
(or signatures' ) thereto subscribed is (or 'are) of the proper handwriting 
of the said C,D. (or C.D. and G.lI.) and that the signa1:;ures II A.B." and 111.]." 
to 'the s(j.id,instrument subscribed as. of the witnesses to the execution of the same 
by the said C.D. (or C.D. and G.H.) are of the proper handwriting 'of me th,is deponent 
(or declarant) and of I.J. [insert nCfmes in fullJ. .'., ' . 

Sworn (or declared) a~ this . -day of 19 ' 
Before me, ~ 

"B.P.,. .' 
Commissioner of Affida-vits.· 

'(or as the'ca.se may.be). 
\ Where the instrument i~ made as an exhibit a -memora:r;tdum of iden-tity must 

. be endorsed upon or written at the foot orin the margin of such instrument which 
, memorandum may be as follows:- " ' . 

This is the instrument 'marked referred'to iri the affidavit (orsolenin 
declaration) of A.B. 'Sworn (or declared) ''before me this - di,ly of 
19 . • . , . '. . 

':Commissioner oj Affidavits' 
(or ~ the ~ase may bt:) .. 
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FORM S. 

Variation. 

Whereas by memorandum of lease (or sub-lease. mortgage or charge as the case 
may be) No. dated the day of 19, all that piece of land 
situate in the (Ward, District, or Town) of containing [here state area] be 
the same. a little more or less delineated and with the abuttals and boundaries 
thereof shown on the plan drawn on (or annexed to) [here state the volume and page 
of the Register Book on which the plan, if any, appears ana description of lands] was 
leased (sub-leased, mortgaged or charged) to. . And whereas A.B., of 
is now registerec;l as· lessor (sub-lessor, mortgagor or chargor) and C.D., of is 
now registered as lessee (sub~lessee, mortgagee or chargee) under the said 
memorandum of lease (sub-lease; mortgage ot charge). And whereas it has been 
agreed between the said A.B. and the said C.D. that the provisions of the said 
lease (sub-lease, mortgage or charge) shall be varied in manner hereinafter appearing. 

Now therefore I, A.B., being registered ~s lessor (sub-lessor, mort15agor or chargor) 
and], C.D., being registered as lessee (sub-lessee, mortgagee or chargee) of the said 
land hereby agree: 

1. That the provisions of the said memorandum of lease (sub-lease, mortgage 
or Gharge) No. shall be varied in'manner hereinafter appearing. [Here 
set out the original clauses' appearing in the memorandum above referred to and 
state the manner in which sueh provisions are to oe varied.] , 

2. That as varied in manner aforesaid the said memorandum of lease 
(sub-lease, mortgage or charge) and' every clause thereof shall continue of 
fun effect and binding on us. 

In witness, e'tc. 

, Signed by the above-named A.B. and C.D. in the presence of: 

(Signatures of Witnesses.) 

SECOND SCHEDULE. 

For application to bring land under the provisions of this Ordinance, 
or to be registered in respect to an estate of freehold of a deceased 
proprietor:- . 

'When the app~cant is the original grantee and the land has 
never been sold, mortgaged, encun1bered or made ·the 
subject of-settlement , 

When the title is any ·other description and the value 
exceeds $2,400 . 

When the is of any other description and the value 
exceeds $l J 920 and does not exceed $2,400 

When the title is of any other and the 
exceeds $1,440 and does not ex(:;.eea 

When the title is of any 
exceeds $960 and does not eX(:eea 

When the title is of any other ..... '"""'-:,..J'I".".!~v ...... 
not exceed $960 

$ 

.12.00 

(Section 
137.) 

835 

(Section 
158 (1).) 

"Vhen the title is of any 
not exceed $480 

every Certifisate of 
1.20 >:: 
4.a&<:: 

~ -... 

. /'" 
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For registering a memorandum of transfer, mortgage, or encumbrance, 
or the transfer or discharge of a mortgage-

Where the consideration money expressed to be'\:j>aid or 
secured-

does not exceed $480 
exceeds $480 but does not exceed $960 
exceeds $960 but does not exceed $2,400 
exceeds $2,400 but does not exceed $3,600 
exceeds $3,600 but does not exceed $4,800 
exceeds $4,800 ' 

$ 
.60 

1.20 
1.80 
2.40 ~"lJ 

4.80 ·:c 
9.60 

-- For registering a lease or agreement for a lease, or .the transfer or 
surrender of a lease--

Wbere the rent reserved-
does not ,exceed $48 per annum 
exceeds $48 but does not exceed $480 .per annum 
exceeds $480 per anntf.m... . 

For rE2gistering proprietor of an estate or interest derived by 
settlement or transmission (including the transmission of 
a legal estate from a trustee to a beneficiary otherwise 
than by transfer and the vesting by 3;n order of the legal 

~- estate ,ll;l a trustee) ... 
:~: ( ,~)For ·registering in the Register Book:a power o(attorney 

',For registering revocation thereof 
l~' .",' For noting caveat 

For. cancelling or withdrawing of caveat and service of 
notice to caveator or caveatee 

" .,:F or the search of a single Index Book 

.! : 

For a single volume of the Register Book 
'For every general seqrch of ~e Indexes, for each day 

, For registering an order or decree or memorand:um of 
judgJ,nent ,or lis pendens 

For taking declaration in the case of lost grant or other 
instrument or where production of duplicate is dispensed 
with ... 

" For taking affidavit or statutory declaration 
; On issuing a certificate of title, in addition to fee of 

$4.80, for each parcel ()f land included after the first ... ' 
each volume of examined. . . . .. 

-·For look~g up the of a c~veat or other request .... 
When any to deal with land included 

in more than certificate of title, for each 
endorsement ;' . 

~.", For registration purporting to be 
a gift ... ; 

$ 
'2.40 '~.' 

4.80 .;'";( 
. 9.60 

4.80 ~ 

2.40 
2.40 
1.20 

.60 

.24 

.48 
1.20 

1.20 

2.40 
' f 

.A8 

.,48 
,;,.. 

... -"1' 

.24 
,.,' 
"., 

.24 ' 0' ,~ 

/~ 

,48 

...... 40 <,-
" 

", 

:, 
j 
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For every registration of the death of a joint proprietor 
$ 

or mortgag~e.. . ' ... 2.40 
For every entry in the Register Book not otherwise provided 

for .... 1.20 
For every 120 words of a copy of any entry in the Reiister 

Book ... . .• ' .24-
~or every certificate of the'Registrar General' 1.20 

THIRD SCHEDULE. . (Section " 
160 (1).) 

PART I. 

'1. All su.rnrrionses under this Oroinance shall issue ,from the, Registry 
of the Supreme Court in accordance _With the rules for the, time being 
in force r'elating ther~to and on the hearing thereof such evidence shall 
be furnished as may be required by the Judge.' ., ' 

, 2. All such summons~ if not taken. out by th~ Registrar General shall 
be served on lrim~ , ". , " ' , 

3. The Registrar General or any. proprietor or other person interested 
in any land under this Ordinance or in respect of which an application 
has been made to bring the same under ~his Ordinance mp.y'take out a 
$ummons to direct the Registrar General to -do or abstain from doing any 

, thing under this Ordinance in respect of ,such land or for the removal 01 
a' caveat1 or ge.nerally for directions in any matter thereunder. The 
costs of such summons shall, unless otherwise directed and unless made 
by the Registrar General, be borne by the party :taking it out. ' 

4. All summonses taken out by the Registrar General shall be issued' 
free. ' 

5·. All references and reports forwarded by the Regist:r~r General under 
this Ordinance ,to a Judge, in any J;llatter which ha,s !.lot already been 

. b.efore a Judge) shall 'be addressed to "The Judge in Chambers J) unless 
otherwise directed. . 

, ' 

6. No order made by a Judge upon an application under this Ordinance 
which has been reported on by the Registrar General or an Examiner I 
shall be . acted upon by the Registrar Ge!leral until notice has been given, 
or a letter directed to ,the applicant or ·his 'solicitor has been posted,. , ' ::" 
purporting to' give .notice to the applicant or his solicitor th~t an order . 

'has been made in the matter and seven days have elapsed from the giving' 
of such notiee ot the posting 'of such -letter. " ' ., , 

If the applicant shall, within such period of seven days1 give notice to 
the Registrar General of his intention to do so, he may at any time within 
twenty-one days from the giving of such notice or the posting of such 
letter as aforesaid by the Registrar General take out a sunimons for the' 
,v~ilioocimchm~ . - ' 

", 
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PART II. 
i. No persons other than barristers and solicitors of the Court shalr"bt}: 

,entitled, to charge any remUneration for professional work (except cas 
su~veyor) upder this Ordinance. Barristers and solicitors shall be 
entitled to charge the following fees which shall be in lieu and place of 
all other professional costs and shall cover all correspondence,' meetings, 
a~tendancesJ drawing, and filling up sched~es and all manner of costs, 
VlZ.:-· - .'. 

(a) TRANSFERS AND MORTGA'GES OF ~AND. $ 
YVhere the consideration does not exceed $250 , 7.00 
Between $250 and $500 15.06 

, ,,' 500,-' jj·-~'----t-500-.. ,'25.00 
1,500, ", ' 2,500 ." " 30.00 

n 2,500)1 3,500 ." ' 40.00 
JJ 3,500)1 5,000' 50.00 ' 
" 5,000" ,10,OQO 60.00 
H 101000" 12,000 ... ..,,70 . .00 

'ang $10.00 for ~verj succeeding' $5,000 or part thereof. 
(b) MORTGAGES. See (a) above. . 
(c) ENCUMBRANCES (other than leases). Same scale as (a) 
- taking ten years of the annual sum chargeable on, 

estate as value. ' 
(d) TRANSFERS' OF MORTGAGES OR ENCUMBRANCES. -Same 

, scale as (a) based on consideration for a transfer. , 
(e) ·CAVEATS. Preparing~ and entering" withdrawing OI;' 

_removing ,,' , ' 5.00 . 
. (f) DISCHARGES. Where principal sum secured or charged 

, does not exce~d $1,500 
exceeds $1,5,OQ but does not ,exceed $~JOOO ... 
exceeds $5,000 .... 

(g) ASSENTS. ' Where the value of the estate does not 

,5.00 
.,10,'00--'" 
'15.00 

exceed $1,000 ...5.00 
exceeds ,$1,000 and does not exce~d $10,000 10.00. ' 
exceeds $10,000 ' 25.00 

'(h) Revising any' of the above iristruments. One-thlrd of 
, the fee ,allowed:' Provided that the minimum fee 

, ' shall be the sum of $5.00. , 
2. The increase of fees permitted by' Order 65: rule.9 of the 

,Rules of the Supreme Court as amended by the Rule made under 
the Judicature Ordinance on the 18th of October.; 1948, shall apply' 
to all fee~ chargeable under Part II of this Sche"dule. " ,,', ' 

FOURTH SCHEDULE~ -

,Contribution to. Assurance Fund upon first bringing land, ' $ 
under this Ordinance,and upon the registration of an .' 
estate of freehold in possession; derived by settlement, 
will, or intes~acy, on every $4.80 ... .. ' ... .: .01 


