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2. In this Ordinance, and in all instruments purport­
ing to be made or executed thereunder-

" Applicant " means the person applying for a certi­
ficate of title; 

'' Caveator " means the person lodging a caveat with 
the Registrar-General; 

" Consular Officer " means Consul-General, Consul, 
Vice-Consul, and Consular Agent, and any person 
for the time being discharging the duties of Con­
sul-General, Consul, Vice-Consul, and Consular 
Agent; 

" Court " means the Supreme Court; 
" Encumbrance " means any charge on land created 

for the purpose of securing the payment of an 
annuity or sum of money, and any matter not a 
transfer of which a memorandum has been en­
dorsed as such, or an entry made in the Register. 
Book; 

" Encumbrancer " means the person in whose favour 
an encumbrance subsists ; 

"Endorsement," on any instrument, includes any 
writing which, owing to want of .space on the 
back of such instrument, has been written on a 
paper attached thereto, and " Endorsed '' has a 
corresponding meaning; 

" Grant " means any Crown grant of land; 
" Grant " and " Certificate of Title " respectively 

include the duplicate grant or certificate of title 
bound up in the Register Book; 

" Incapable person" includes any married woman who 
is under the law for the time being in force under 
any legal incapacity so far as she is under such 
incapacity, infant, lunatic, and person of unsound 
mind, and any other person who is under any lega~ 
incapacity so far as he is under such incapacity:. 

" Instrument " means any grant, certificate of title, 
conveyance, assurance, deed, map, plan, will, 
probate, or exemplification of will, or any other 
document in writing relating to the transfer or 
other dealing with land or evidencing title 
thereto; 
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" Judge " means a Judge of the Court; 
" Land " means land, n1essuages, tenements, and 

hereditaments, corporeal and incorporeal, of every 
kind and description, or any estate or interest 
therein, together with all paths, passages, ways, 
watercourses, liberties, privileges, easements, 
plantations, gardens, mines, minerals, and quar­
ries, and all trees and timber thereon or there­
under lying or being, unless any such are specially 
excepted; 

" Lunatic" means any person who shall have been 
found to be a lunatic upon enquiry by the Court, 
or upon a commission of enquiry, issuing out of 
any Court of competent jurisdiction, in the nature 
of a writ de z~matico inquirendo; 

" Memorial " means a·n endorsement on a grant or 
certificate of title relating to a registered instru­
ment; 

" Mortgage " means any pledge of land for securing 
a debt; 

"Mortgagee " means the person in whose favour land 
stands pledged to secure a debt ; 

" Mortgagor " means the proprietor of land or of any 
estate or interest in land mortgaged; 

"Personal representative " means executor or admin­
istrator, and includes the administrator of intes­
tate estates, and an administrator de bonis non; 

" Person of unsound mind " means any person, not an 
infant, who, not having been found to be a lunatic, 
shall be incapable from infirmity of mind to 
manage his own affairs; 

" Proprietor " means any person seized or possessed 
of any freehold or other estate or interest in land, 
at law or in equity, in possession or in futurity or 
expectancy; 

" Registered " means registered under this Ordinance, 
and "Registration" has acorrespondingmeaning; 

" Registrar-General " means the Registrar-General of 
the Colony, and includes, except as hereinafter 
mentioned, every Deputy Registrar-General; 

vor,. rrr-2A. 
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" Surveyor " means a person qualified under this 
Ordinance or any rules made thereunder to act 
as a, surveyor ; 

" Transfer " includes transfer without valuable con­
sideration; 

" Transmission " means the passing of title to or 
interest in land consequent on the death, will, 
intestacy, bankruptcy, or marriage of a pro­
prietor. 

In any certificate or instrument issued or registered by 
the Registrar-General under this Ordinance, and intended 
to create, charge, or trans.fer an estate in fee, the proper 
words of succession or inheritance shall be implied. 

PART I. 

PRELIMINARY. 

3, The Judges shall deal with all applications for bring­
ing' land under the provisions of this Ordinance, and for 
other the purposes hereinafter declared. 

Subject to such rules as may be from time to time in 
force and relating to such applications, all such applications 
may be heard and determined by any Judge in Chambers. 

4. The department of the Registrar-General shall be the 
department authorized to carry into execution the pro­
visions of this Ordinance, except as hereinafter otherwise 
provided, and the Registrar-General and the other officers 
and clerks of the said department shall perform all the 
duties of their respective offices under this Ordinance. 

5: The Governor may appoint one or more persons, 
being barristers or solicitors, to be, in addition to the 
Registrar-·General, Examiners of Title, hereinafter called 
" Examiners," to advise and assist in carrying out the 
provisions of this Ordinance. (Added by 29 of 1925, s. 6.) 

6. The Registrar-General may exercise the following 
powers, that is to say:-

(l) He may require the proprietor or other person 
making or concurring in any application to have 
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anv land brought under the provisions of this 
Or"dinance, or the proprietor or mortgagee or any 
other person interested in any land under the 
provisions of this Ordinance in respect to which 
any transfer, lease, mortgage, encumbrance, or 
other dealing, or any release from any mortgage 
or encumbrance, is about to be transacted, or in 
respect of which any transmission or other matter 
is about to be registered or registration abstract 
granted under this Ordinance, to produce any 
grant, certificate of title, conveyance, deed, mort­
gage, lease, will, or other instrument affecting 
such land or the title thereto in his possession or 
custody or within his control, and to furnish 
him with the dates and protocol numbers of deeds 
and other instruments affecting such la·nd or the 
title thereto, and may require any person having 
any such instrument in his possession or custody 
or within his control and power to be endorsed 
or cancelled, to produce such instrument for the 
purpose required. 
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(2) He may require any such proprietor, mortgagee, Appearance 

or other person as aforesaid to appear and give of parties. 

any explanation respecting such land or the 
instruments affecting tbe title thereto; and if, 
upon requisition in writing made by the Regis­
trar-General, such proprietor, mortgagee, or other 
person refuses or wilfully neglects to produce any 
such instrument, or to allow the .same to be 
inspected, or wilfully refuses or neglects to give 
any explanation which he is hereinbefore 
required to give, or knowinglymisleadsordeceives 
any person hereinbefore authorized to demand 
any such explanation, he shall, for each !Such 
offence, incur a penalty not exceeding one hun-
dred pounds; and the Registrar-General, if the 
instrument or information so withheld appears 
to him material, shall not be bound to proceed 
with the bringing of such land under the pro-
visions of this Ordinance, or with the regi~Stra-
tion of such transfer or other dealing, or with 
the issuing of such registration abstract. u,s the 
case may be. 
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(3) He may administer oaths, or may take a statutory 
declaration in lieu of administering an oath. 

( 4) He may, upon such evidence as shall appear . to 
him sufficient in that behalf, correct errors in 
grants or certificates of title or in any plan there­
to annexed, or in the Register Book or any plan 
therein included, or in entries made therein. 
respectively, and may supply entries omitted 
to be made under the provisions of this 
Ordinance: Provided always, that in the cor­
rectiun of any such error, he shall not erase or ren­
der illegible the original words or lines, and shall 
affix the date on which such correction was made 
or entry supplied, with his initials, and every 
certificate of title so corrected, and every entry so 
corrected or supplied shall have the like validity 
and effect as if such error had not been made or 
such entry omitted, except as regards any entry 
made in the Register Book prior to the actual 
time of correcting the error or supplying the 
omitted entry: Provided also, that he shall not 
correct any error which is not in his opinion a 
clerical error without the order of a Judge to be 
obtained by the party requiring such correction. 

(5) He may enter a caveat on behalf of any incapable 
person, or any person absent from the Colony, or 
any person whom he may believe to be so incapable or 
absent, or on behalf of His Majesty, to prohibit 
the transfer or dealing with any land belonging 
or supposed to belong to any such person, and also 
to prohibit the transfer or dealing with any land 
either by the register·ed proprietor or generally, 
in any case in which it shall appear to him that 
a:n error has been made by misdescription o:f such 
land or otherwise in any certificate of title or 
other instrument, or that such land has been for­
feited under the Lands and Buildings Taxes 
Ordinance, or for the prevention of any fraud 
or improper dealing. 

(6) He may exercise ap powers necessary or incideiJ.tal 
to the proper exercise of any power vested in him. 
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PART II. 

BRINGING LAND UNDER THE ORDINANCE. 

7. All Crown lands, and all la'nds set apart for public Unalienated 

purposes remaining unalienated from the Crown, shall, land. 

when alienated in fee, be subject to the provisions of this 
Ordinance. The grants of such land shall be in duplicate, 
and every such grant, in addition to proper words of des-
cription, shall contain a map of the land thereby granted 
on the prescribed scale, and shall be delivered to the Regis­
trar-General, who shall, subject to the provisions of this 
Ordinance, register the .same in manner hereinafter 
directed. 

8. Land alien~ted from the Crown in fee (whether such Ali~nated 
land shall constitute the whole or only part of the land Ian · 

included in any grant), and all other lands within the 
Colony, except those dealt with in the last preceding sec-
tion, may, if not already under the provisions of this 
Ordinance., be brought thereunder :i:n the following man-
ner; that is to say, the Registrar-General shall receive 
application in Form A of the First Schedule to this Ordi-
nance, if made by any of the following persons, and sub-
ject to the provisions of the next succeeding section:-

(1) By any person claiming to be the person in whom 
the fee simple in possession, either at law or in 
equity, or a general power of appointing by deed 
such fee simple in possession, is vested : Pro­
vided that wherever trustees seised in fee simple 
have no express power to sell the land which they 
may seek to bring under the operation o£ tbis 
Ordinance, the person claiming to be beneficially 
entitled for the first life estate or other greater 
estate than a life estate in the said land shall 
join in or otherwise consent to such application : 
Provided also, that if by the instrument creating 
the trust, or conferring the power of sale, the 
consent of any person to a sale is necessary, such 
person shall consent to the application; 

(2) By any person claiming a life estate in possession 
or a leasehold for a life or lives, or having a term 
of not less than twenty-five years then current: 
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Provided that, except in the case of an applica­
tion by a lessee as regards the concurrence of his 
lessor, all persons claiming to be beneficially 
entitled in reversion or remainder .shall join in 
such application. 

9. No application under the last preceding section shall 
be received from any person claiming to be entitled jointly 
with another or others to any land or to be entitled to an 
undivided share of any land, unless the person or persons 
jointly entitled to such land or entitled to tli<:) remaining 
undivided share or shares therein, shall join in such appli­
cation, and, in the last mentioned case, shall apply to have 
the entirety of such land brought under the provisions of 
this Ordinance; nor from the mortgagor of any land, unless 
the mortgagee shall join in such application; nor from the 
mortgagee of any land, except as aforesaid or when exercis­
ing a power of sale contained in the mortgage deed, or any 
statutory power of sale, and the certificate of title is to be 
issued in the name of the purchaser; nor for any land sub­
ject to the lien of any judgment or execution creditor, 
unless such creditor shall consent to such application; nor 
from a married woman, unless her husband shall join in 
such application, or unless such applicati.on be in respect 
of her separate property or in respect of property her title 
to which has accrued under the Married Women's Property 
Ordinance : Provided that the father, m, if the father be 
dead, the mother or other guardian, of any infant, or the 
committee or guardian of any lunatic or person of unsound 
mind, may make such application in the name of such 
incapable person : Provided also, that no application shall 
be entertained in respect of any land\ which is in adverse 
occupation. · 

10. Every such applicant shall, when making his appli­
.cation, deposit with the Registrar-General all instruments 
or copies of instruments in his possession, or under his con­
trol, constituting or in any way affecting his title, and, in 
the case of a leasehold, a duplicate or certified copy of the 
lease, and of any other instrument or copy under 
which the applicant claims title, and shall furnish a 
schedule of such instruments, and also, if required,. an 
abstract of his title, and shall in his application state the 
nature of his estate or interest and of every estate or 
interest held therein by any other person 'Yhether at law 
or in equity, in possession or in futurity or expectancy, and 
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whether the land be occupied or unoccupied, and, if occu­
pied, the name and description of the occupant, and the 
nature of his occupancy, and whether such occupancy be 
adverse or otherwise, and shall state the names and 
addresses of the occupants and proprietors of all lands con­
tiguous to the land in respect of which the application is 
made so far as known to him, and that the schedule so fur­
nished includes all instruments of title to such land in his 
possession, or under his control, or of which he has know­
ledge, and shall make and subscribe a declaration to the 
truth of such statement, and such applicant may, if he 
think fit, in his application require the Registrar-General, 
at the expense of such applicant, to cause personal notice of 
his application to be served upon any person whose name 
o.nd address shall for that purpose be therein stated. 

11. Every such application shall be accompanied by a Map. 

map of the land therein referred to, prepared and certified 
in accordance with the prescribed provisions. 

12. Upon the receipt of such application by the Regis- Ca:s~ of 

trar-General, the title of the applicant shall be examined ~~~~~:;. 
and reported upon by the Examiner, and the case shall 
thereupon be referred to a Judge for his consideration, and · 
if it shall appear to the Judge that the applicant proprietor 
is the original grantee from the Crown of the land in 
respect to which application is made, and that no sale, 
mortgage, or other encumbrance or transaction affecting 
the title of such land has at any time been registered in the 
Colony, and that such applicant has not required notice of 
his application to be served personally upon any person, 
then and in such case it shall be lawful for the Judge to 
direct the Registrar-General to bring such lands under the 
provisions of this Ordinance forthwith, by issuing to the 
applicant proprietor, or to such person as he or .the person 
applying in his behalf may by writing under his hand 
direct, a certificate of title for the same as hereinafter 
described. 

1691 

13. Any report made by an Examiner to a Judge shall Examiner's 

c. be p~ivileged, and shall not be liable to inspection or pro- ~:1~~!ged. 
ductwn. 

14. Where the applicant is not the original grantee f~om Case of 

the Crown, if it shall appear to the satisfaction of a Judge perfect title. 

~hat the land in respect to which application has been made 
Is held by the applicant for the estate or interest described 
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in such application free from mortgage, encumbrance, or 
other beneficial interest affecting the title thereto, or, if 
any such mortgage, encumbrance, or interest remain 
unsatisfied, that the parties interested therein are also . 
parties to such application, and that the said land is not in 
adverse occupation, and that the applicant has not required 
notice of his application to be served personally on any 
person, then and in such case the Judge shall direct the 
Registrar-General to cause notice of such application to be 
advertised at the expense of the applicant, once in the 
Royal Gazette, and three times at least in one newspaper 
published in the Colony at such dates as he shall direct, 
and shall further limit and appoint a time, not less than 
fourteen days nor more than twelve calendar months from 
the date of the advertisement in the Royal Gazette, upon or 
after the expiration of which the Registrar-General shall, 
if the directions so given as aforesaid have been complied 
with, and unless he shall in the interval have received a 
caveat forbidding him so to do, proceed to bring such land 
under the provisions of this Ordinance. 

15. If it shall appear to the satisfaction of a Judge that 
any parties interested in any unsatisfied mortgage or 
encumbrance affecting the title to such land, or beneficially 
interested therein, are not parties to such application, or 
that the evidence of title set forth by the applicant is 
imperfect., or that the applicant has required notice of his 
apfllication to be served personally upon any person, then 
and in such case it shall be lawful for the Judge to reject 
such application altogether, or to refuse to make any final 
order thereon until the applicant shall have complied with 
such conditions as he shall think fit to impose, and in such 
case to refer such application back to the Registrar­
General, or at his discretioi1 to direct the Registrar-General 
to cause notice of such application to be served in accord­
ance with such requirement upon all persons who shall 
appear to him to have any interest in the land whicli is 
the subject of such application, and to be advertised three 
times at least in one newspaper published in the Colony, 
and in such newspapers published elsewhere as to such c 

Judge may seem fit, and to be published in the Royal 
Gazette; and the Judge shall specify the number of times, 
and at what intervals, such advertisements shall be pub­
lished in each or any of such papers, and shall alsolimit 
and appoint a time, not less than one calendar month nor 
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more than two years from the date of the first of such 
advertisements in the Royal Gazette, upon or after the 
expiration of which it shall be lawful for the Registrar­
General to bring such land under the provisions of this 
Ordinance, unless he shall in the interval have received a 
caveat forbidding him to do so, and may amend or vary any 
order previously made: Provided that the Registrar­
General may, after settling such advertisements as shall 
have been directed, require the applicant to procure their 
clue publication, and he shall not bring the land comprised 
in the application under this Ordinance until satisfied that 
such advertisements have been duly published. 
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16. When any land is brought under this Ordinance in Not~ce in 

pursuance of an order made under either of the two last ~~~~~~~~ 
preceding sections, the Registrar-General shall make an 
entry in the Index of Deeds under the names of the persons 
on whose application such order was made, and such entry 
shall, for all purposes for which the registration of a deed 
is notice, be deemed to be notice that the land has been 
brought under the provisions of this Ordinance. 

17. The Registrar-General shall, under such direction Notice of 

as aforesaid, or under any order of the Court, cause notice application. 

to bepublished, in such manner as by such direction or order 
may be prescribed, that application has been made for 
bringing -the land therein referred to under the provisions 
of this Ordinance, and shall also cause a copy of such 
notice to be posted in a conspicuous place in his office and 
in such other places as he may deem necessary, and shall 
forward, by registered letter through the Post Office, a copy 
of such notice addressed to the persons, if any, whom a 
Judge shall have directed to be served with such notice, 
and to the persons, if any, stated in the declaration by the 
applicant proprietor to be in occupation of such land or 
to be occupiers or proprietors of land contiguous thereto, 
so far as his knowledge of the addresses of such persons 
may enable him, and in case such applicant shall have 
required any such notice to be personally served upon. any 

<) person named in his application, then and in such case the 
Registrar-General shall cause a copy of such notice to be so 
served upon such person. 

18. On an:Y appl~cation to bring land under this Ordi- ~osseooory 
nance on a title elauned by possession, the applicant shall tltle. 

post on the land the subject of the application, or atsuch 
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place as the Registrar-General or a Judge shall direct, a 
notice in Form B of the First Schedule to this Ordinance, 
either accurately describing or necessarily including the 
land claimed by possession, and shall keep the same so 
posted for not less than twenty-one days prior to the day 
limited for entry of caveats; and the Registrar-General 
may refuse to issue the certificate until it has been proved 
to his satisfaction that the requirements of this section 
have been complied with. 

19. If, within the time limited in such direction or under 
any order of the Court, no notice forwa.rded by registered 
letter aforesaid shall be returned to him by the Postmaster­
General, and if, within the time so limited, he shall not 
have receiv:Jd a caveat as hereinafter described forbidding 
him to do so, and in any case in which personal notice may be· 
required a.s aforesaid, or in which any notice may have been 
given otherwise than by registered letter, if he shall have 
received proof to his satisfaction that such notice has been 
served or delivered, the Registrar-General shall, pursuant 
to such direction of the Judge, bring the land described in 
such application under the provisions of this Ordinance by 
making the proper entry in the Register Book, and, on 
proper application, issuing to the applicant proprietor or 
to such person a.s he or the person applying in his behalf 
may by any writing under his hand direct, a. certificate of 
title for the same as hereinafter described. 

20. Whenever, prior to the issue of the certificate of 
title, any letter containing any notice shall be returned to 
the ·Registrar-General by the Postmaster-General, or he 
shall become aware that any notice has failed to be duly 
delivered, a Judge may, on a. summons taken out by the 
applicant or by the Registrar-General, give such directions 
in the matter as he may deem fit. 

21. All notices under this Ordinance, not required to be 
personally served, sent by registered letter shall be deemed 
to have been duly served if they shall have been directed 
to and delivered at the last known place of address of the 
person required to be served and a receipt therefor shall , 
have been taken, and in such a. C3Jse such person shall for 
all purposes be deemed to have received such notice. 

22. Any person having or claiming an interest in any 
land so advertised as aforesaid, or the attorney or agent 
of any such person, may, within the time by any direction 

'I 
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of a Judge for that purpose limited, lodge a caveat with 
the Registrar-Gener!'Ll i.n Form ~ of. the First Schedule to 
this Ordinance, forb1ddmg the brmgmg of such land under 
the provisions of this Ordinance, and every such caveat 
shall particularise the estate, interest, lien, or charge 
claimed by the person lodg~ng the_ same, and the :person 
lodaing such caveat shall, If reqmred by the Registrar­
.Ge~eral, deliver a full and complete abstract of his title. 

23. The Registrar-General, upon receipt of any such Effect of 

caveat within the time limited as aforesaid, shall notify the caveat.. 

same to the applicant, and shall suspend further action in 
the matter, and the lands in respect of which such caveat 
may have be~n lodged shall ~ot be brought under the pro­
visions of this Ordmance until such caveat shall have been 
withdrawn, or shall have lapsed from any of the causes 
hereinafter provided, or until a decision shall have been 
obtained from the Court or Judge having jurisdiction in the 
matter. 

24. After the expiration of one calendar month from Lapse of 

the receipt thereof, every such caveat shall be deemed to caveat. 

have lapsed, unless the person by whom or on whose behalf 
the same was lodged shall, within that time, have taken 
proceedings in any Court of competent jurisdiction to 
establish his title to the estate, interest, lien, or charge 
therein specified, and shall have given written notice thereof 
to the Registrar-General, o-r shall have obtained from the 
Court an order or injunction restraining the Registrar­
General from bringing the land therein referred to under 
the provisions of this Ordinance : 

Provided that if in such proceedings such person shall 
prove that he is in possession of such land, nothing in this 
Ordinance contained shall enable the applicant to recover 
possession thereof, or to have such land brought under this 
Ordinance, without previously establishing his own title 
thereto . 
. 25. Any applicant may withdraw his application at any Withdrawal 

o time prior to the issuing of the certificate of title, and the o~ applica­

Registrar-General shall in such case, upon request in twn. 

writing signed by such applicant, return to him or to the 
person, if any, appearing from such application to be 
ent.itled to the possession of such instruments and copies 
of .mstruments, the abstract and all instruments and copies 
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of instruments of title deposited by such applicant for the 
purpose of supporting his application: Provided that in 
such case, if a caveator shall have been put to expense, 
without sufficient cause, by reason of such application, he 
shall be entitled to receive from the applicant such com­
pensation as a Judge, on a summons in Chambers, shall 
deem just and order. 

26. U pan issuing a certificate of title bringing land 
under the provisions of this Ordinance, the Registrar­
General shall stamp as cancelled every instrument of title 
deposited by the proprietor when making his application, 
and in the case of a leasehold shall endorse upon the lease 
so deposited a memorandum stating that 8uch lease has 
been brought under the provisions of this· Ordinance, and 
shall certify such memorandum under his hand and seal, 
and shall return such lease to the applicant, annexing 
thereto the certificate of title as aforesaid, and ,shall file in 
his office the duplicate or certified copy of such lease herein­
before directed to be furnished by such applicant: ·Pro­
vided that if any such instrument shall relate to or include 
any property, whether personal or real, other than the land 
included in such certificate of title, then the Registrar­
General shall endorse thereon a memorandum cancelling 
the same in so far only as relates to the land included in 
such certificate of title, and shall return such instrument 
to such proprietor; otherwise he shall retain the same in 
his office, and no person shall be entitled to the production 
of such instrument ,so stamped, except upon the written 
order of the proprietor, or of some person claiming through 
or under him, or upon the order of a Judge. 

27. In case an applicant proprietor, or the pePson to 
-vvhom an applicant proprietor may have directed a certifi­
cate of title to be issued, shall have died in the interval 
between the date of his application and the date appointed 
for the certificate of title to issue in accordance with the 
provisions hereinbefore contained, the certificate of title 
shall, unless a new order shall have been made by a Judge 
in the matter, be issued in the name of the applicant pro~ 
prietor, or in the name of the person to whom he may have 
directed it to be issued, as the case may require, and such 
land shall devolve in like manner as if the certificate of 
title had been issued prior to the death of such applicant 
proprietor or person so named by him. " 
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28 vVhenever any notice is required by this Ordinance, Notice to 
. d d 'l . 0 d' ] J d t mcapable or by any order n~a e un er t 11s r 1nance JY a u ge,_ ·a, persons. 

be given to 3:ny_ mc~pable person, or any persons h~vmg 
the same or smular mterests and who cannot co~vemently 
all be served, it shall be l0wful for a Judge to duect that 
such notice be served on any person or persons as the guar-
dian or guardians, committee or committees, trustee or trus-
tees or representative or representatives of any other per-
son 'or persons, and_ in such ca~e any notice s:rved on such 
auardian or guardians, committee or committees, trustee 
~r trustees, or representative or representatives shall be as 
binding on .such person or persons as if such person or. 
persons had been under no disability, and had been person-
ally served therewith. 

29. Upon the first bringing of land under the provi- Assurance 

sions of this Ordinance, whether by the alienation thereof Fund. 

in fee from the Crown, or consequent upon the application 
of the proprietor as hereinbefore provided, and also upon 
the registration of the title to an estate of freehold in 
possession in land under the provisions of this Ordinance 
derived through the will or intestacy of a previous pro~ 
prietor or under any settlement, there shall be paid to the 
Registrar-General the sum specified in the Fourth Schedule 
to this Ordinance, and in case of land brought under the 
provisions of this Ordinance by alienation in fee from the 
Crown, the price paid for such land shall be deemed and 
taken to be the value thereof for the purpose of levying 
such sum, and in all other cases as aforesaid such value 
shall he ascertained by the oath or solemn affirmation of 
the applicant proprietor or person deriving such land by 
transmission : Provided alw.ays, that if the Registrar-· 
General shall ·not be satisfied as to the corTectnes.s of the 
value so declared or .sworn to, it shall be lawful for him 
to require such applicant proprietor, or person deriving 
such land, to produce a certificate of such value under the 
hand of a sworn valuator or survevor, which certificate 

" shall be received as conclusive evidei:we of such value for 
the purpose aforesaid. 

30. All sums of money so received shall be paid to the 
Treasurer and carried by him to an account to be called 
the Land Assurance Fund, and such sums, together vvith 
all interests and profits which may have accrued thereon, 

Appropria­
tion. 
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shall be invested from time to time by the Treasurer in 
such manner as the Governor shall direct, and shall con­
stitute an Assurance Fund for the purposes hereinafter 
provided. 

PART III. 

REGISTRATION. 

31. The Registrar-General shall keep a book to be 
called the " Register Book," and shall bind up therein the 
duplicates of all grants and of all.certificates of title, and 
each grant and certificate of title shall constitute a separ­
ate leaf or leaves of such book, and the Registrar-General 
shall record therein the particulars of all instruments, 
dealings, and other matters by this Ordinance required to 
be registered or entered in the Register Book affecting 
the land included in each such grant or certificate of title 
distinct and apart. 

32. Every certificate of title shall be in duplicate in 
Form D. of the First Schedule to this Ordinance, and shall 
set forth the nature of the estate of freehold in respect to 
which it is issued, and the Registrar-General shall note 
thereon, in such manner as to preserve their priority, the 
particulars of all unsatisfied mortgages or other encum­
brances, and of any dower, lease, or rent charge to which 
the land may be subject, and also easements or other rights 
to which the land may be proved or admitted to be subject, 
and if such certificate of title be issued to an infant or 
other incapable person he shall state the age of such infant 
or the nature of the disability so far as known to him, and 
shall cause one original of each certificate of title to be 
bound up in the Register Book, and deliver the other to 
the proprietor entitled to the land described therein. 

33. Every original grant or certificate of title bound 
in the Register Book shall have drawn on or attached to 
it a map of the land therein comprised, which map shall 
be provided. by or at the expense of the applicant; and 
every certificate of title subsequently issued shall either 
have drawn on it or attached to it a map of the land there­
in comprised, and provided in like manner, or shall refer 
to a map in which such land is delineated and which is 
already contained in the Register Book. 
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34. Every map required to be prepared or furnished Rules as to 

under this Ordinance shall be prepared by such persons, maps. 

·n such manner, after such survey, and subject to such pro-
~-isions and maps shall be furnished on such occasions (in 
~dditi;n to those menti~ned in this Ordin_ance), as shall be 
prescribed in a1_1y rules m that behalf wh1eh s~all be_ made 
from time to tune by the Governor and pubhshed m the 
Royal Gazette. 

35. The person named in any certificate of tiitle a's La~d 
entitled to the land therein described shall be held, both at ~:!J:,ct to 

law and in equity, to be seised of the reversio1_1 expectant 
upon any lease that may be noted by memonal thereon, 
and to have all powers, rights and remedies to which a 
reversioner is by law entitlea, and shall be subject to all 
covenants and conditions in such lease expressed or implied 
and to be performed on the part of the lessor. · 

36. Before bringing under the provisions of this Ordi- Registra~ion 
· f · l · f .1 · l d · of reverswn na·nce an estate 1n ee ~Imp e or 1n ee tal Ill any an , 1n on lease 

respect to which a certificate of title has been issued for alr~ady d 

any leasehold estate or interest, the Registrar-General shall regrstere · 

close the leaf of the Register Book constituted by the 
certificate of title of such leasehold, and shall carry for-
ward, upon the certificate of title issued in respect of such 
estate in fee, memorials of such leasehold estate or interest, 
and of all mortgages or other interests affecting the same 
then registered and still current; and the memorials of all 
future dealings with such leasehold estate or interest here-
inafter directed to be registered shall be entered upon the 
leaf of the Register Book constituted by the certificate of 
title representing the fee. 

37. Every certifwate of title duly authenticated under Effect of 

the hand and seal of the Registrar-General shall be ~ftfe:ficate of 

received, both at law and in equity, as evidence of the 
particulars therein set forth, and of their being entered 
in the Register Book, and shall, except as hereina.fter 
excepted, be conclusive evidence that the person named in 
such certificate of title, or in any entry thereon, is seised 
of or possessed of or entitled to sucli land for the estate 
or interest therein specified, and that the property com-
prised in such certificate of title has been duly brought 
under the provisions of this Ordinance; and no certificate 
of title shall be impeached or defeasible on the ground of 

VOL. 'I-ii-3 
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production of the same, and the Registrar-General shall 
endorse on every instrument so registered a certificate of 
the date and hour on which the said memorial was entered 
in the Register Book, and shall authenticate each such 
certificate by signing his name thereto, and such certificate 
shall be received, both at law and in equity, as conclusive 
evidence that such instrument has been duly registered. 

44. Notwithstanding anything contained in the Real 
Property Ordinance, 1889, no such certificate heretofore 
endorsed as aforesaid on any instrument so registered as 
aforesaid shall be deemed not to be conclusive evidence 
that such instrument has been duly registered by reason 
only that the seal of the Registrar-General has not been 
affixed thereto; and no instrument shall be held to have 
been ineffectual to pass any estate or interest in any land 
under the provisions of the said Ordinance, or to render 
such land liable as security for the payment of money, by 
reason only that such seal has not been affixed to any such 
endorsed certificate as aforesaid. 

45. No instrument, until registered in manner herein­
before prescribed, shall be effectual to pass any estate or 
interest in any land under the provisions of this Ordinance 
or to render such land liable as security for the payment of 
money; but upon the registration of any instrument in 
manner hereinbefore prescribed, the estate or interest 
specified in such instrument shall pass or, as the case may 
be, the land shall become liable as security, in the manner 
and subject to the covenants, conditions, and contingencies 
set forth and specified in such instrument or by this Ordi­
nance declared to be implied in instruments of a like 
nature, and should two or more intruments executed by 
the same proprietor, and purporting to transfer or encum­
ber the same estate or interest in any land, be at the same 
time presented to the Registrar-General· for registration 
and endorsement, he may either register and endorse that 
instrument under which the person claims property who 
ehall present to him the grant or certificate of title of such 
land for that purpose, or may refuse to register either 
jnstrument until an order determining the relative rights 
of the several claimants shall have been made by the Court 
o:r a Judge. 
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46 Notwithstanding the existence in -any other person Conclusive-
. · h h d · db f nessof of any estate or Interest, w et er enve y grant rom registration. 

the Crown or otherwise, which but for this Ordinance 
mio·ht be held to be paramount or to have priority, the 
registered proprietor of land or of any estate or interest 
in land under the provisions of this Ordinance shall hold 
the same subject to such mortgages, encumbrances, estates, 
or interests as may be notified on the leaf of the Register 
Book constituted by the grant or certificate of title of such 
land but absolutely free from all other encumbrances, 
liens' estates, or interests whatsoever, except the estate 
or interest of a proprietor claiming the same land under a 
prior certificate of title or under a prior grant registered 
under the provisions of this Ordinance, and except as 
reO'ards the omission or misdescription of any right 
ol' way or other easement created in or exis_ting upon 
any laud, and except so far_ as. regards any portiOn of land 
that may, by wrong descnptwn of parcels or of bound-
aries, be included in the grant, eertificate of title, lease, 
or other instrument evidencing the title of such regis-
tered proprietor, not being a· purchaser or mortgagee 
thereof for value, or deriving from or through a purchaser 
or· mortgagee thereof for value. 

47. Notwithstanding anything in this Ordinance con- Saving 

tained, the land which shall be included in any certificate gghts of 

of title or registered instrument shall be deemed to be rown. 

subject to the reservations, exceptions, conditions, and 
powers, if any, contained in the deed by which the said 
land was originally granted by the Crown pursuant to the 
regulations in force at the time respecting the sale and 
disposal of the waste lands of the Crown in the Colony, 
and subject to any resmnptions which may have been made 
of the said land or any part thereof in pursuance of such 
reservations of right as aforesaid, and to any taking of 
the said land or any part thereof that may have been 
effected pursuant to the provisions of any Ordinance 
authorizing His Majesty or any person on behalf of His 
~ajesty to take the same, and subject also to any public 
nghts of way, and to any unpaid public land charge, rates,. 
taxes, and assessments, and succession duty, notwith­
standing the same respectively may not be specially notified 
as encumbrances on such certificate or instrument. 
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54. If the memorandum of transfer purports to transfer 
an estate of freehold in the whole or in part of the land 
mentioned in any grant or certificate of title or any ease­
ment thereover, the transferor shall deliver up the grant 
c,r certificate of title of the said land, and the Registrar­
General shall, after registering the transfer, enter on such 
grant or certificate of title a memorandum, cancelling the 
same either wholly or partially according as the memor­
andum of transfer purports to transfer the whole or part 
only of the land mentioned in such grant or certificate of 
title, or the whole or part only of the estate of the trans­
feror therein, referring to such easement, and setting forth 
the particulars of the transfer. 

55. Any wholly cancelled grant or certificate shall be 
retained by the Registrar-General. Any partially can­
celled grant or certificate shall be returned endorsed as 
aforesaid to the transferor, unless such transferor shall 
require aJ new certificate of title for the untransferred 
portion; and the Registrar-General shall, subject to the 
provisions hereinafter contained, make out to the trans­
feree a certificate of title to the land mentioned in such 
transfer, as hereinafter mentioned. 

56. On a transfer of leasehold property for the whole of 
the interest of the transferor in the whole of the land 
comprised in the grant or certificate relating thereto, such 
grant or certificate, and the corresponding entry in the 
Register Book, shall not be cancelled, but shall be endorsed 
with a memorial of such transfer, and shall be delivered to· 
the transferee. If a part only of the transferor's interest 
in such land, or his interest in a part only of such land, be 
transferred, or if an easement thereof be created, such 
dealings shall be evidenced by memorials endorsed on the 
proper certificates of title, so far as possible in the manner 
directed in the case of freehold property, and the Regis­
trar-General shall have all the powers necessary for or 
incidental to the purpose. 

57. If a transfer purports to transfer the whole of the 
land mentioned in any grant or certificate of title, and for 
the whole· of the transferor's es.tate or interest therein, the 
Registrar-General may, except when a tenancy in common 
is thereby created or cancelled, instead of cancelling such 
grant or certificate of title as hereinbefore provided, enter 
in the Register Book and on the grant or certificate of title 
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a memorandum of such transfer, and deliver such grant or 
certificate of title to the transferee; and every grant or 
certificate with s~ch m~mor~ndum shall be as effectual for 
the purpose of ev1dencmg title and for all other purposes 
~.s if the old grant or ce~~tificate had been cance~led _and a 
nmv certificate had been Issued to the transferee m Ius own 
name, and such process in lieu of ca,ncellation may be 
re~Jeated upon every transfer of the whole of the land; but 
wl~en, in the opinion of the Registrar-General, any grant 
or certificate cannot, for want of space or other cause, con­
veniently bear any f_urther endorsemei~t, he may require 
cancellation and the Issue of a new certificate. 

1707 

58. The Registrar-General, upon cancelling any grant or Certificate of 

certificate of title either wholly or partially pursuant to any title on 
LLl f " · fi f transfer. transfer, shall make out to G 1e trans eree a certi cate o 

title to the land mentioned in such n1:emorandumoftransfer, 
and every such certificate of title shall refer to the original 
grant of such land, and to the me~orandum or other 
instrument of transfer, and the Registrar-General shall 
retain every such memorandum of transfer and cancelled, 
or partially cancelled grant or certificate of title, and when-
ever required thereto by the proprietor of an unsold 
portion or residue of land included in any such partially 
cancelled grant or certificate of title, or by a registered 
transferee of :such portion or of any part thereof, shall, on 
payment of the prescribed fee, make out to such proprietor 
or transfmee a certificate of title of such portion or for any 
part thereof of which he i,s the proprietor or transferee. 

59. In every instrument transferring land under the Implied 

provisions of this Ordinance subject to mortgage or covenant 
b l l ll b . 1" d h f 11 . on transfer. encum ranee t Jere s 1a e Imp Ie t e o owrng coven-

ant by the transferee; that is to say, that such transferee 
will pay the interest or annuity or rent charge secured by 
such mortgage or encumbra·nce after the rate and at the 
times specified in the instrument creating the same, and 
will indemnify and keep harmless the transferor from and 
against the principal sum secured by such instrument, 
and from and against all liability in respect of any of the 
covenants therein contained or by. this Ordinance implied 
on the part of the transferor. L • · 
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60. Upon the registration of any transfer, the estate 
or interest of the transferor as set forth in such instrument, 
with all rights, powers, and privileges thereto belonging 
or appertaining, shall pass to the transferee, and such 
transferee shall thereupon become subject to and liable for 
all and every the same requirements and liabilities to which 
he would have been subject and liable if named in such 
instrument ~originally as ptoprietor, mortgagee, encum­
brancer, or lessee, as the case may be, of such land, estate, 
or interest. 

61. By virtue of every such transfer, the Tight to sue 
upon any memorandum of mortgage or other instrument, 
and to recover any debt, sum of money, annuity, or dam­
ages thereunder (notwithstanding the same may be deemed 
or held to constitute a chose in action), and all interest on 
any such debt, sum of money, annuity, or damages, shall 
be transferred so as to vest the same, both at law and in 
equity, in the transferee thereof: Provided always, that 
nothing herein contained shall prevent a Court of Equity 
from giving effect to any trusts affecting the same debt, 
sum of money, annuity, or damages in case the transferee 
shall hold the same as a, trustee for any other person. 

Transfer to 62. The registered proprietor of any land may transfer 
~~~\~~d or to the same or any part thereof to a wife or husband, or to 
oneself himself jointly with any other person or persons, or may 
jointly with f · 1' · 
another. create or execute any powers o appmntment, or nn1t 
Creation and any estates whether by remainder or othen~rise without 
execution of 
powers; limiting any use or executing any reassignment, and upon 
limitation of the re!Iistration of such transfer or instrument the said land 
estates. ~ 

Joint 
tenants. 

shall be held according to the intent and meaning appear-
ing on such instrument and thereby expressed. 

68. Two or more persons who may be registered as 
joint proprietors of an estate or interest in land under the 
provisions of this Ordinance shall be deemed to be entitled 
to the same as joint tenants: Provided that joint tenants 
may receive separate certificates of title, or, on a request 
in writing signed by each of .such joint tenants, may 
receive a joint certificate of title. 
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64. ""~"where two ?r. more persons are ~ntitled as tenants 
in common to und1v1ded shares of or m any land, such 
persons may receive one certificate for the entirety or 
separate certificates for the undivided shares therein 
respectively. 

Tenants in 
common. 

65. On the death of a person registered as joint pro- Registration 

nrietor with another, or vrhen the life estate in respect of on st~lrvivfal or 
l 'fi f . l h b . ves 1ng o which any cert1 cate o tit e as •een Issued h2.s deter- estate ~1 
mined, and the estate next registered in remainder or possesswn. 

reversion has become vested in possession, or when 
the person to whom such certificate of title has been issued 
has become entitled to the said land for an estate 
in fee simple in possession, the Hegistrar-General may, 
upon th.e application of the person entitled, and proof .to 
his satisfactiOn of any such occurrence as aforesaid, 
register such person as proprietor of such estate or 
interest. 

66. A married woman, being a regi,stered proprietor of l\Iarried 

land, shall be deemed to be entitled thereto for her sole and women. 

separate use, and for the purposes of this Ordinance a 
married woman may deal with land under this Ordinance, 
and may execute a.nd sign all deeds and instruments, and 
do all personal acts, without the concurrence of her hus-
band as effectually as if she were a ferne sole, and without 
any separate examination or acknowledgment. 

67. Where land registered under the provisions of this Lands sold 

Ordinance is sold by an officer in the Public Service under untdher .t f 
1 • f Q d' l' au on yo tne provisions o any r mance or by any Pub lC Autho- an Ordi-

rity under the provisions of the Rates and Charges Re- nance. 

covery Ordinance, such officer or the Chairman of such Cap. 287. 

Authority, as the case may be, shall, unless a mode of 
transfer is otherwise provided for, execute a transfer to 
the purchaser of the land sold, and such transfer shall 
be expressed to be made by such officer or Chairman in 
his official or public capacity and by virtue of the Ordi--
nance empowering and authorizing him as aforesaid. 
(Added by 3 of 1914, s. 4.) 
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PART V. 
LEASES. 

68. When any land under the provisions of this Ordi­
nance is intended to be leased or demised for a life or lives, 
or for any term of years exceeding three years, the pro­
prietor shall, and if any such land is intended to be leased for 
a. period of less than three years the proprietor may, with 
the consent of the intending lessee, execute a memorandum 
of lease in Form G of the First Schedule to this Ordinance, 
and every such instrument shall, for description of the 
land intended to be dealt with, refer to the grant or certi­
ficate of title of the land, or shall give such other 
description as may be necessary to identify such land: 
Provided that a right for or covenant by the lessee to pur­
chase the land therein described may be provided in such 
instrument, and in such case if the lessee shall pay the 
purchase money stipulated, and otherwise observe his 
covenants expressed and implied in such instrument, the 
lessor shall be bound to execute a memorandum of transfer 
to such lessee of the said land. Save as provided by the 
Conveyancing Ordinance, no lease of mortgaged or encum­
bered land shall be valid and binding against the 
mortgagee or encumbrancer, unless such mortgagee or 
encumbrancer shall have consented to such lease prior to 
the same being registered, and a note of such consent shall 
have been entered in the Register Book. 

69. On presentation of any memorandum of lease 
drawn, executed, and proved in accordance with the pro­
visions of this Ordinance, the Registrar-General shall 
register such lease; and no lease, unless registered, shall be 
valid against any registered transferee, mortgagee, 
encumbrancer, or lessee. 

70. When such lease is presented for registration, a 
memorial thereof shall be endorsed, as an encumbrance, on 
the certificate of title and on the proper page in the 
Register Book: Provided that any registered lease may be 
extended in manner hereinafter mentioned. 

71. Whenever any letLse or demise which is registered is 
intended to be surrendered, and the surrender thereof is 
effected otherwise than through the operation of a 
surrender in law, or than under the provisions of any law 
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for the time being in force in the Colony relating to bank­
rupt estates, there shall be endorsed upon such lease or on 
the counterpart thereof the word " Surrendered," with the 
date of such surrender, and ~uch endorsement shall. be 
siuned by the lessee and by the lessor as evidence of the 
ac~eptance thereof, and shall be attested by _a witness,. and 
the Registrar-General thereupon shall enter Hi the Register 
Book a memorandum recording the date of such surrender, 
and shall likewise endorse upon the ~ease a memora?-dum 
recording the fact of such entry havmg been made m the 
Register Book, and upon such entry having been so made in 
the Register Book the estate or interest of the lessee in 
such land shall revest in the lessor or in the person in 
whom, having regard to intervening circumstances, if any, 
the said land would have vested if no such lease had ever 
been executed, and the production of such lease or counter­
part bearing such endorsement and memorandum shall be 
sufficient evidence that such lease has been so surrendered : 
Provided that no lease subject to mortgage or encumbrance 
shall be so surrendered without the consent of the mort­
gagee or encumbrancer. 

1711 

72. In addition to all other covenants which may be ~ove_nants 
implied in accordance with the provisions of this Ordi- ~:;!~edm 
nance, and unless a contrary intention shall therein be 
expressed, in every memorandum of lease there shall be 
implied the following covenants by the lessee, that is to 
say:-

(1) That he will pay the rent thereby reserved at the 
times mentioned, and all rates and taxes which 
may be payable in respect of the demised pro­
perty, during the continuance of the lease; 

(2) That he will, at all times during the continuance 
of the said lease, keep, and at the determination 
thereof yield up, the demised property in good 
and tenantable repair, accidents and damage 
from fire, storm, and tempest, and reasonable 
wear and tear, excepted. 

73. Unless a contrary intention shall therein be 
expressed, in every memorandum of lease there shall also 
be Implied the following powers in the lessor, that is to 
say:-

(1) That he may, by himself or his agents, twice in 
every year during the term, at a reasonable time 

Powers of 
lessor. 
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of the day, upon giving the lessee two days' pre­
vious notice, enter upon the demised property and 
view the state of repair thereof, and may serve 
upon the lessee, or leave at his last or usual place 
of abode in the Colony, or on the demised pro­
perty, a notice in writing of any defect, requiring 
him within a reasonable time to be therein pre-
scribed to repair the same; -

(2) That in case the rent or any part thereof shall bB 
in arrear for the space of six calendar months, or 
in case default shall be made in the fulfilment of 
any covenant whether expressed or implied in 
such lease on the part of the lessee and shall be 
continued for the space of six calendar months, 
or in case the repairs required by such notice as 
aforesaid shall not have been completed within 
the time therein specified, it shall be lawful for 
such lessor to re-enter upon and take possession 
of such demised premises. 

74. In any such case the Registrar-General, upon proof 
to his satisfaction of lawful re-entry and recovery of 
possession by a lessor, shall note the same by entry in the 
R-egister Book, and the estate of the lessee in such 1and 
shall thereupon determine, but without releasing him from 
his liability in respect of the breach of any covenant in such 
lease expressed or implied, and the Registrar-General shall 
cancel such lease if delivered up to him for that purpose. 

PART VI. 

MORTGAGES AND ENCUMBRANCES. 

75. The proprietor of any land under the operation of 
this Ordinance may mortgage the same by signing a memo­
randum of mortgage thereof in Form H of the First 
Schedule to this Ordinance, and may charge the same with 
the payment of an annuity by signing a memorandum of 
charge thereof in Form I of the said Schedule. 

76. Subject to the provisions in this Ordinance con­
tained, every mortgagee or encumbrancer under this 
Ordinance shall, when his mortgage or encumbrance is 
registered, have all the rights and powers, and be subject 
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e~joyed or been subject to lm_der t?e law for the time being 
in· force, if the l~nd C(_lmpnsed m the mortgage had not 
been subject to th1s Ordn~ance, and he were a_ mortgagee or 
encumbrancer under an. mstrument purportmg to. convey 
the legal est':"te ai_J.d dul:y: ~xecuted, a~test~d, and ~e~1stered, 
and contaimng, m add~twn to all nnphed_ :rrov1s10ns and 
conditions, all the spemal covenants, prov1s10ns, and con­
ditions contained in the instrument of mortgage or 
encumbrance registered under this Ordinance as aforesaid. 

77. As between different mortgages and encumbrances, Priority. 

priorities shall be determined by the relative priority in 
time of the entries relating thereto in the Register Book. 
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78. No transfer by a mortgagee on a sale under any Transfer 

statutory power of sale shall be registered, unless the ~~~~~ory 
instrument of transfer shall refer to the power under power of 

which it is made, and if such transfer be made in professed sale. 

exercise of the power of sale conferred by the Conveyanc-
ing Ordinance, it shall be lawful for the Registrar- Cap. 162. 

General, unless he see reason to the contrary, to register 
such transfer without evidence that such power has been 
duly and properly exercised. 

79. On the registration of a final order for foreclosure, Foreclosure. 

the Registrar-General may issue a certificate of title to the 
mortgagee, and may call in tlie certificate of title of the 
mortgagor for complete or partial cancellation, as the case 
may be. After the issue of such certificate, such fore-
closure may not be re~opened as against any subsequent 
transferee, mortgagee, or encumbrancer. 

80. In any memorandum of lease or mortgage, the Implied . 

following forms of words shall, unless inconsistent with the f~:S~~:~ts m 
context, respectively imply the following covenants, that mortgages. 

is to say:-
(1) The words "will insure " shall imply as Fire 

f 11 Th h Insurance. o ows :- at t e lessee or mortgagor will 
insure, and so long as the principal money 
and interest secured by mortgage shall remain 
unpaid, or the . term expressd in the said 
mortgage or lease shall not have expired, 
will keep insured, in the name of such 
mortgagee or lessor in some public insurance 
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office to be approved by such mortgagee or lessor 
against loss or damage by fire to the full amounts 
specified in such instrument, or if no amount. be 
specified then to their full value, all buildings, 
tenements, orpremiseserectedonsuch lands which 
shall be of a nature or kind capable of being 
insured against loss or damage by fire, and that 
the mortgagor or lessee will, at the request of the 
mortgagee or lessor, ·hand over to and deposit with 
him the policy of every such insurance, and pro­
duce to him thereceipts forthe annual or other pre­
miums payable on account thereof, and also that 
all moneys to be received under or by virtue of any 
such insurance shall, at the option of the mortgagee, 
be applied either in or towards satisfaction of 
the moneys secured by the mortgage, or in making 
good the loss or damage in respect of which the 
money is received : Provided that if default shall 
be made in the observance or performance of the 
covenant last above mentioned, it shall be lawful 
for the mortgagee or lessor, without prejudice 
nevertheless to and concurrently with the powers 
granted him by his memorandum of mortgage or 
lease or by this Ordinance provided, to insure 
such building, and the costs and charges of such 
insurance shall, until such mortgage be redeemed, 
or such lease shall have expired, be a charge upon 
the said land recoverable in like manner as rent 
or interest in arrear; 

(2) The words '' That the lessee will not use the said 
premises as a shop '' shall imply as follows :­
" And also that the said lessee will not convert, 
use, or occupy the said hereditaments and pre­
mises mentioned in such lease or any part thereof 
into or as a shop, warehouse, or otlier place for 
carrying on any trade or business whatsoever, or 
permit or suffer the said hereditaments and 
premises or any part thereof to be used for any 
such purpose or otherwise than as a private dwel­
ling-house without the consent in writing of the 
said lessor; " 

(3) The words " Will not carry on an offensive trade " 
shall imply as follows:-'' And also that no 
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noxious, noisome, or offensive art, trade, business, 
occupation, or calliJ?-g shall at any tim~ during .the 
said term be done m or upon the said heredita­
ments and premisesoranypart thereofwhich shall 
or may be or grow to th~ annoyance, nuisance, 
grievance, damage, or distur.b~n?e of the occu­
piers or owners of the adJommg lands and 
hereditaments; " 
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(4) The words" Will not without leave assign or sub- Assignor 
let " shall }mply as follows :-" And also that sublet. 

the said lessee shall not nor will, during the term 
of such lease, assign, transfer, demise, or sublet, 
or otherwise by any act or deed procure the lands 
or premises therein mentiont:d or any of them or 
any part thereof to be assigned, transferred, 
demised, or sublet, unto any person whomsoever 
without the consent in writing of the said lessor 
first had and .abtained; '' 

(5) The words " Will not cut timber " shall imp~y as Timber. 

follows:-'' And also that the said lessee shall not 
cut down, fell, injure, or destroy any growing or 
living timber or timber-like trees standing and 
being upon the said hereditaments and premises 
above mentioned, without the consent in writing 
of the said lessor.'' 

81. Upon production of a memorandum signed by the Discharge of 

mortgagee or annuitant or his transferees, and attested by :_~~!£r~~~e. 
a witness to the satisfaction of the Registrar-General, 
discharging the land from the whole or part of the moneys 
or annuity secured, or discharging any part of the land 
from the whole or part of such moneys or annuity, the 
Registrar-General shall make an entry in the Register 
Book stating the time at which it was ·made, that such 
mortgage or charge is discharged· wholly or partially, or 
that part of the land is discharged as aforesaid, as the case 
may be, and upon such entry being made the land or por-
tion of land described in such memorandum shall cease to 
be subject to or liable for such moneys or annuity, or for 
the part thereof mentioned in such entry as discharged; 
and the Registrar-General shall make a corresponding 
entry on the duplicate grant or certificate of title when 
produced to him forthat purpose. 

VOL. III-4 
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82. When land shall have been brought under the opera­
tion of the Real Property Ordinance, 1889, or of this 
Ordinance, and a certificate of title shall have been issued 
subject to a mortgage or other encumbrance made or 
created before the issuing of such original certificate, such 
mortgage or other encumbrance may be discharged in like 
manner as if it were a mortgage or other encumbrance pre­
scribed by and registered under this Ordinance, and the 
mortgagee, encumbrancer, or other person claiming under 
Si!lch mortgage or encumbrance, rna y exercise the same 
rights and remedies as if the mortgage or other encum­
brance had been made and registered in the form and 
manner prescribed by this Ordinance. 

83. Upon proof to the satisfaction of a Judge of the 
death of the annuitant, or of the occurrence of the event or 
circumstance upon which, in accordance with the· pro­
visions of any registered instrument, any charge or 
annuity thereby secured shall cease to be payable, and 
upon proof to the like satisfaction that all arrears of the 
charge or annuity and all costs occasioned by non-payment 
thereof have been paid or satisfied, he shall direct the 
Registrar-General to make an entry in the Register Book 
that such charge or annuity is satisfied, and upon such 
entry being· made the land shall cease to be subject to or 
liable fo:c· such charge or annuity, and tile Registrar­
General shall make the proper entry on the duplicate. 

Registration 84 Wh ·. t t b t t fi t t of subsequent • en any IllS· rumen SU sequen 0 a rs mor gag~ 
mortgages is made by the proprietor of any land, and such proprietOT 
i;~!~~~~m- or the person entitled to the benefit of such subsequent, 

instrument desires the registration of such subsequent 
instrument, the first mortgagee, should he hold the dupli­
cate certificate of title whjch comprises the land in such 
subsequent instrument, shall, upon being requested so to do 
by the proprietor of the land or the person entitled to the 
benefit of such subsequent instrument. but at the cost of 
the person making such request, produce such duplicate 
certificate of title to the Registrar-General so that ·such 
subsequent instrument may be registered. 

Foreclosure 85. When any land has been brought under or s;h.all be. 
~~!~:.under brought under this Ordinance subject to any mortgage, and 

the ·mortgagee or any person claiming un9.er h~m shall 
apply for a certificate of title to the land foreclos•ed or 
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purchased, the mortgage shall be deemed to have conferred 
upon the mortf;agee or the purchas:r under the .power of 
sale contained m the mortgage t~e nght ~o be registered as 
proprietor of the .same estate or mterest m ~he land as that 
in respect of w.hich the mortgage ~as regi:stere~, and. no 
caveat which might have been or whrch was lodged agamst 
the original application shall be lodged or renewed in 
respect of the same estate or interest against the applica­
tion of the mortgagee or any person claiming under him. 

86 In case the registered mortgagee shall be absent from Discharge .of 
• b h . d . mortgage m the Colony, and theire e no per:son aut onze to give a. absence of 

receipt to the mortgagor for the mortgage money at or mortgagee. 

after the date appointed for the redemption of any mort~ . 
gage, it shall be law_ful for the Treasur~r to receive ·such 
mortgage money, wrth all arrears of mterest then due 
thereon, in trust for the mortgagee or other person entitled 
thereto, and thereupon the interest upon such mortgage 
shall cease to run or accrue, and the Registrar-General 
shall, upon the receipt of the Treasurer for the amount 
of the said mortgage money and interest, make an entry 
in the Register Book discharging such mortgage, and 
stating the date and hour on which such entry is made, 
and such entry shall be a valid discharge for such mort-
gage, and shall have the same force and effect as is herein-
before given to a like entry when made upon production of 
the memorandum of mortgage wi,th the receipt or di~charge 
of the mortgagee; and the Registrar-General shall endorse 
on the grant, certificate of title, or other instrument as 
aforesaid, and also on the memorandum of mortgage, when-
ever those instruments shall be brought to him for that 
purpose. the several particulars hereinbefore directed to be 
endorsed upon each of such instruments respectively. 

87. Dower or its extinction may be registered in like Dower. 

manner and on payment of like fees as encumbrances,. but 
dower shall not be deemed to be an encumbra·nce. 

PART VII. 

POWERS OF ATTORNEY AND REGISTRAT~ON ABSTRACT. 

. 88. The registered proprietor of any land, estate, or Appointment 

Interest under the provisions of this Ordinance may, of attorney 

whether he be a trustee or not, authorize and appoint any 
VOL. III-4A 
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person to act for him or on his behalf in respect to the 
transfer or other dealing with such land, estate, or interest 
in accordance with the provisions of this Ordinance, by 
executing a power in any form heretofore in use for the 
like purpose, or in Form. K of the First Schedule to this 
Ordinance, and such power of attorney shall either be 
registered in the Register of Deeds, or a duplicate or certi­
fied copy thereof shall be filed in the office of the Registrar­
General, who shall, on payment of the prescribed fee, enter 
in the Register Book a memorial of the particulars therein 
contained, and the dat·e and hour when it was registered or 
filed: . Provided that the Registrar-General shall not be 
bound to enter any such memorial of any power of attorney. 
drawn otherwise than in the said form in the said Schedule; 
unles.s he be requested in writing so to do, and unless the 
proper reference to the page or pages in the Register Book 
referring to the lands, the dealing with whi,ch is authorized 
bv such power, he furnished to him: Provided also, that no 
p~wer of attorney shall be deemedto authorize any dealing 
under this Ordinance until such memorandum has been 
entered as aforesaid. 

89. The registered proprietor of any land in respect of 
which a power of attorney has been executed may, for the 
purpose of revoking sucn power, execute an i;nstrument 
in Form L of the First Schedule to this Ordinance, or in 
any form heretofore in use for the like purpose, and the 
Registrar-General shall, when such instrument duly 
executed and attested is presented to him for the purpose, 
and on payment of the prescribed fee, except however in 
any case where a registration abstract is outstanding, enter 
the particulars thereof in the Register Book, and record 
thereon the date and hour on which such entry was made, 
and shall file the same in his office, and after the date of 
such entry the Registrar-General shall not give effect to 
any memorandum of transfer or other instrument executed 
pursuant to such power of attorney. 

90. The Registrar-General, upon the application of any 
registered proprietor, and payment of the prescribed fee, 
shall grant to such proprietor a document in Form M of 
the First Schedule to this Ordinance (hereinafter called a . 
" registration abstract "), enabling him to transfer or 
otherwise deal with his estate or interest in such land at 
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any place without t~e limits o~ the Colony, and shall at 
the same time enter m the Regrster Book a memorandum 
recordina the issue of such registration abstract, and shall 
endorse~ like memoran~um '?n the gr~nt, certificate of ~itle, 
or other instrument evidencmg the trtle of s~ch apphca_nt 
proprietor when the same shall have been delivered to him 
for the purpose; and from and after the issuing ~f any such 
registrati~n abstract, no t~ansfer ?r other dealmg: m any 
way affectmg the estate_ or .mterest m respect of whi~h such 
registration abstra_ct 1s Issued .shall be entered m the 
Register Book, until such abstract shall have been surren­
dered to the Registrar-General to be cancelled, or the loss 
or destruction of such abstract proved to his ,satisfaction. 
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91. Whenever any transfer or other dealing is intended Dealings. 

to be transacted under any such regist~ation abstract, a :,~f~:eglS· 
memorandum of transfer or such other mstrument as the abstract. 

case may require shall be prepared in duplicate in form 
hereinbefore appointed, and shall be produced to some one 
of the persons before whom the execution of instruments 
may, in accordance with the provisions of this Ordinance, 
be proved; and upon memorial of such instrument being 
entered upon the registration abstract, and authenticated 
by the signature of such authorized person as aforesaid, in 
manner hereinbefore directed for the entry of memorials 
in the Register Book, such instrument shall be held to be 
registered, and such transfer or other dealing shall be as 
valid and binding to all intents as if the same had been 
entered in the Register Book by the Registrar-General, and 
whenever a memorial of any instrument which has not been 
endorsed upon the instrument evidencing title to the estate 
or interest intended to be dealt with has been entered upon 
the regi:stration abstract, such authorized person as afore-
said shall record the like memorial on the duplicate grant, 
certificate of title, lease, or other instrume·nt evidencing 
title as aforesaid, and the certificate of regi,stration 
endorsed on the instrument of which the memorial has been 
so entered, and signed by such authorized person and sealed 
with his seal, shall be received as conclusive evidence that 
such instrument has been duly registered. 

92. Upon the delivery of any registration abstract to Registration 

the Registrar-General he shall record in the Register Book, ~£ s~ch d. 

in such manner as to preserve their priority; the particulars a:~a~~r:ti~~ 
of every transfer or other dealing recorded thereon, and of abstract. 
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shall file in his office duplicates of every memorandum of 
transfer or other instrument executed thereunder which 
may for that purpose be delivered to him, and shall cancel 
such abstract, and note the fact of such cancellation in the 
Register Book; and if a freehold estate in such land or in 
any part thereof be transferred, the grant or certificate of 
title .shall be delivered up to the Registrar-General, who 
shall thereupon proceed .as is hereinbefore directed for the 
case of the transfer of an estate of freehold. Upon proof 
at any time to the .satisfaction of the Regi·strar-General 
that any registration abstract is lost, or so obliterated as to 
be useless, and that the powers thereby given have never 
been exercised, or if they have been exercised, then upon 
proof of the several matters and things that have been done 
thereunder, it shall be lawful for the Registrar-Gener.al, as 
circumstances may require, either to issue a new registra­
tion abstract, or to make such entries in the Register Book 
or to do such acts as might have been made or done if no 
such loss or obEteration had taken place. 

PART VIII. 

JuDGMENTS, LITES PENDENTES, ExECUTION AND 
FoRFEITURE. 

93. When any memorandum of judgment under the 
Remedies of Creditors Ordinance or of lis pendens shall 
have been registered as against a·ny person, the Registrar­
General shall endorse a eaveat on each page of the Register 
Book relating to land of which such person is the regis­
tered proprietor, and upon the endorsement of such caveat, 
the charge, if any, therein referred to shall remain in force 
for three years, unless such caveat shall be previously wi·th­
drawn or removed by order of a Judge : Provided that on 
re-registration of such memorandum of judgment or l1:s 
pendens, such caveat shall also be renewed: Provided also, 
that when any such caveat as aforesaid shall be entered in 
the Register Book, the Registrar-General shall make the 
corresponding entry on the duplicate certificate of title 
when produced to him, and he may require any such certifi­
cate of title to be delivered up to him for such purpose. 

94. Whenever any land or any estate or interest in land 
under the provisions of this Ordinance shall be seized or 
sold by the Marshal or the Registrar or bailiff of any Court 

==""""'=-=~~-....;,.;.~======~=-~---------~ -·- ----
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nder any writ, or shall be sold under any direction, decree, 
ur order "of the Court or a Judge, or of any other compe­
~ent Court the Registrar-General, on being served with 
an office c~py of the writ, di'r.ection, decr.ee, or order, as 
the case may be, shall ent:r m. the. Reg1ster B~ok, and 
also upon the instrument eVIdencmg t1tle to the sa1d estate 
or interest, if produced for that purpose, . the date of th~ 
said writ, direction, decree, or order, and t~e date and 
hour of.its production, and thereupon the Registrar of the 
Court, or other officer duly authorized in that beha~f, shall 
execute such instruments and do such acts and thmgs as, 
under the provisions of this Ordinance, may be necessary or 
proper t~ transfer or othe.rwise deal 'Yith ~he l~nd, estate, or 
interest m accordance w1th such wnt, dueet10n, decree, or 
order aB aforesaid, and on the production of the proper 
instruments and payment of the prescribed fees, the Regis­
trar-General shall duly register -such transfer or other 
dealing: Provided always that, subject to the provisions 
hereinbefore contained respecting memoranda of judg­
ments, ·no writ, direction, decree, or order shall bind or affect 
any land under the provisions of this Ordinance until such 
entry as aforesaid has been made in the Register Book, nor 
before such entry shall any sale or transfer by the Registrar 
or other officer be valid as against a purchaser or mortgagee, 
notwithstanding that such writ may have been actually in 
the hands of the Marshal, Registrar, or bailiff at the time 
of any purchase or mortgage, or notwi,thstanding such pur­
chaser or mortgagee may have had actual or constructive 
notice of the issue of such writ; and upon production to the 
Registrar-General of sufficient evidence of the satisfaction 
of any writ so entered as aforesaid, he shall enter in the 
Register Book a memor.a1idum to that effect,· and :such writ 
shall be deemed to be satisfied accordingly, and every such 
wri,t shall be deemed to have lapsed unless the same ~shall 
be executed and put in force within three calendar months 
from the day on which it was entered in the Register Book 
as aforesaid. 
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95. The Registrar-General shall, on receiving from thE? Forfeiture. 

Sub-Intendant of Crown Lands a warrant of forfeiture, or 
a duplicate or certified copy thereof, of .any land under this 
Ordmance, containing the proper reference to the entrv in 
the Register Book relating to such land, enter a memo~an­
dum of such forfeiture in the Register Book, and shall 
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cancel the grant or certificate of title contained in the 
Register Book, so far as it relates to the land, estate, or 
interest forfeited, and may require the registered pro­
prietor to deliver up, for similar cancellation as herein 
provided, the duplicate grant or certificate of title : 

Provided-(1) That the Registrar-General shall 
furnish to the officers having charge of the assess­
ment rolls a list of all the lands a:nd hereditaments 
within their respective districts which are subject 
to the provisions of this Ordinance, giving in each 
case the proper description of such land, the name 
of the registered proprietor, and the number of 
the volume and page in the Register Book relating 
thereto; a·nd in like manner shall furnish similar 
particulars to the officer in whose district for 
purposes of assessment any land is situated when­
ever any person is entered in the Register Book as 
the proprietor of such land; 

(2) That every officer having charge of the assessment 
rolls of any district shall set opposite to every 
entry therein relating to Ja:nd under the operation 
of this Ordinance, the number of the volume and 
page of the Register Book relating thereto; 

(3) That, notwithstanding anything contained in the 
Lands and Buildings Taxes Ordinance, no land 
under the operation of this Ordinance shall be 
deemed to be forfeited unless the warrants of 
forfeiture relating thereto shall contain the proper 
reference to the entry in the Register Book 
relating thereto, or until such cancellation in the 
Register Book as is hereinbefore directed shall 
have been made; 

(4) That any acquittance given by the Sub-Intendant 
of Crown Lands under the said Lands a·nd Build~ 
ings Taxes Ordinance shall, if it relates to any 
land under this Ordinance, be notified by him to 
the Registrar-General, with the proper referenca 
in each case to the entry relating thereto in the 
Register Book; and the Registrar-General shall, 
on receipt of such notification, make a memoran­
dum of such acquittance, and the reverting of the 
land thereby affected, in the Register Book, and 
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if delivered to him for the purpose; and such 
cancellation as aforesaid shall thereupon be 
deemed to be annulled. 
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96. All regrants under the Lands and Buildings Taxes Regrants. 

Ordinance and all conveyances under the Casual Revenue Cap. 204. 

Ordinance: relating to lan~s under t~e operation of this Cap. 209. 

Ordinance, may be noted m the Regrster Book, and any 
such regrant or conveyance w~ich rel~tes only to ~and under 
this Ordinance may be regrstered m the Register Book 
instead of in the Register of Deeds; and it shall be the 
duty of the Sub-Intendant of Crown Lands to note on every 
such regrant or . conveyance the_ proper reference to . the 
entry in the Register Book relatmg to the land compnse_d 
therein, if such reference shall have been brought to his 
knowledge. 

PART IX. 

TRANSMISSION ON BANKRUPTCY AND LUNACY. 

97. Upon the bankruptcy of the registered proprietor, Registrati@ 

mortgagee, or encumbrancer,, of any land, estate, or interest ~~!~~~t;~c~ 
under the provisions of this Ordinance, the trustee of such 
bankrupt shall be entitled to be registered in respect of the 
same, and the Registrar-General, upon receipt of an office 
copy of the certificate of his appointme·nt, accompanied by 
an application in writing under his hand to be so registered 
in respect of any land, estate, or interest of such bankrupt 
therein specified and described, shall enter in the Registeii 
Book, upon the leaf constituted by the grant or certificate 
of title of such land, and on the duplicate grant or certifi-
cate, a note of the appointment of such trustee, and upon 
such entry being made, such trustee shall be deemed and 
taken to be the registered proprietor, mortgagee, or encum-
brancer, as the case may be, of the estate or interest of such 
bankrupt in such land, and shall hold the same subject to 
the equities su_bject to which the bankrupt held the same; 
but_for the purpose of any dealings "\,vith such land, estate, 
or mterest under the provisions of this Ordinance, such 
trustee shall be deemed to be the absolute proprietor, mort-
gagee, or encumbrancer thereof. 
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98. Subject to the provisions of the Bankruptcy Ordi­
nance and of this Ordinance, a trustee in bankruptcy may 
disclaim any land or interest therein which is subject to 
this Ordinance, and the Registrar-General, on receiving 
such disclaimer in writing, duly signed and properly 
referring to the land or interest in question, and an office 
copy of the certificate of his appointment, may make an 
entry relating thereto in the Register Book, and the person 
entitled to any land or interest therein under this Ordi­
nance on the determination of the estate or interest of the 
bankrupt or the persons claiming under him may there­
upon apply to be registered in respect thereof : Provided 
that if the property disclaimed shall be a lease subject to a 
mortgage, the mortgagee shall be entitled to be regi:stered 
as proprietor of such lease, and no other applicant shall 
be registered as proprietor ther-eof except with such mort­
gagee's consent or by the order of a Judge. 

99. The committee of a lunatic so found by inquisition 
may be registered as the proprietor of any estate or interest 
in any land of which the lunatic is the registered pro­
prietor on payment of the prescribed fee and on furnishing 
the Registrar-General with such evidence as he may require. 
(Added by 3 of 1914, s. 3.) 

PART X. 

TRANSMISSION ON DEATH. 

100. On the death of a sole regi:stered proprietor or of 
the survivor of several registered proprietors of land, the 
personal representative or representatives of the sole pro­
prietor or survivor :shall alone be recognised by the Regis­
trar-Gem~ral as having any right in respect of the land, and 
any registered disposition by him or them shall have the 
same effect as if he or they were the registered proprietors 
of the land: 

Provided that they may be registered as proprietors of 
such land on payment of the prescribed fee and on furnish­
ing the Registrar-General with such evidence as he may 
require: 



REAL PROPERTY. [CAP. 160. 1725 

Provided also, that it shall be lawful for the Registrar- Administra­
. tb Ad · · t t G 1 tor-General General to register -~ m1ms ra or- enera _!lS pro- may be 

ri.etor of any land formmg part of any estate under two registere~ 
p . 1 f h. h h h 11 h k as propnetor hundred pounds Ill va Ue, 0 W IC 8 S a ave ta en in certain 

possession ~nder the powers O?nferred _on him by the cases. 

AdministratiOn of Property Ordmance, w1thout the pro- Cap. 60. 

duction of probate or letters of administration. (Added 
by 35 af 1916, s. 3.) 

101. Notwithstanding the :provisions of ~he la~t preced- Limit~d 
ing section, where land of wh1ch a person 1s registered as propnetors. 

limited proprietor passes to another verson on the deter­
mination of the estate of that propnetor, the person to 
whom the land so passes may be entered in the register as 
proprietor of the land, and the Registrar-General, on h~s 
application or on that of the trustees of the settlement, If 
any, and on productio?- of s~ch evidence as he may require, 
and in case the fee :simple m the land shall not have been 
alre~dy brought under the provisions of this Ordinance in 
accordance with the provisions of Part II hereof, shall 
register him as proprietor accordingly. 

102. (1) On the death of the sole registered proprietor Land to vest 

of any land, it shall, notwithstanding any testamentary in personal 
. . d 1 d b d . h" l represen-dispo:SitlOn, evo ve to an eoome veste In IS persona tatives. 

representative or representatives from time to time as if 
it were a chattel real vesting in them or him. 

(2) This section shall apply to any land over which a. 
person executes by will a general power of appointment, as 
if it were land vested in him. 

(3) Probate and letters of administration may be 
granted in respect of land only, although there is no per­
sonal estate. 

103. (1) Subject to the powers, rights, duties, and Personal 

liabilities hereinafter mentioned, the personal representa- ~~~:=~~nl~id 
tives of a deceased person shall hold the land as trustees as trustees. 
f th b l. b fi · ll · l d h d for benefiCl-Or e persons y aw ene Cia y entit e t ereto, an aries. 

those persons shall have the same power of requiring a; 
transfer thereof as they have of requiring a transfer of 
personal estate. 

(2) All enactments and rules of law relating to the 
effect of probate or letters of administration as respects 
chattels real, and as respects the dealings with chattels real 
before probate or administration, and as respects the costs 
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of administration. and other matters in relation to the 
administration of personal estate, and the powers, rights, 
duties, and liabilities of personal representatives in respect· 
of personal estate, shall apply to land under this Ordi­
nance, .so far as the same are applicable, as if that land 
were a chattel real vesting in them or him, save that it 
shall not be lawful for some or one only of several joint 
personal representatives, without the authority of the 
Court or a Judge, to sell, transfer, mortgage, or encumber 
such land. 

104. No land under this Ordinance shall be liable to any 
charge created by the will of a deceased registered pro­
prietor until a memorandum of such charge shall have been 
made by the Registrar-General in the Register Book. No 
such memorandum shall be entered in the Register Book 
until application has been made on that behalf, and the. 
prescribed fee paid, and such evidence as the Registrar~ 
General may require has been furnished that the Ian~ 
would, if not under the Ordinance, have been bound by such 
charge. 

105. Nothing in this Ordinance contained shall alter or 
affect the order in which real and personal assets respec­
tively are now applicable in or towards the payment of 
funeral and testamentary expenses, debts, or legacies. 

106. At any time after the death of the owner of any 
land under this Ordinance, his personal representatives 
may assent to any devise contained in his will, or may 
transfer the land to any person entitled thereto as heir, 
devisee, or otherwise, and may make the assent or transfer 
either subject to a charge for the payment of any money 
which the perso:r;tal representatives are liable to pay, or 
without any such charge; and on such assent or transfer, 
.subject to a charge for all moneys, if any, . which the 
personal representatives are liable to pay, all liabilities of 
the personal representatives in respect of the land shali 
cease, except as to any acts done or contracts entered into 
by them before such assent or transfer. 

107. At any time a.fter the expiration of one year from 
the death of the owner of any land under this Ordinance, if 
his personal representatives have failed on the request of 
the person entitled to the land to convey the land to that 
person, the Judge may, if he think fit, on the application of 
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that person, and after notice to the personal representa­
tives order that the person so entitled be registered as pro­
prietor of the land,_ either solely or jointly with the pe:sonal 
representatives, and that the duplicate grant or certificate 
of title be delivered up for cancellation or for the proper 
endorsement. 
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108 vVhere the personal representatives of a ·deceased Fee on . . a· . f 1 d h" d h transferb;} person are reg1stere as proprietors o an on IS eat , a personal 

fee shall not be chargeable on any transfer of the land by ~?preaenta 
them unless the trans.fer is for valuable consideration. · lve. 

109. The production of an assent by the personal repre- ~egistra­
sentatives in Forni N of the First Schedule to this Ordi- !~~~n~~ 
nance, duly signed, and having such signature proved in 
like manner as in the case of a transfer, shall authorize 
the Registrar-General to register the person named in the 
assent as proprietor· of the land. Such assent shall_ be 
retained by the Registrar-General and registered : Pro~ 
vided that if such personal representatives are not regis-
tered as proprietors of the land intended to be disposed of, 
the Registrar-General may refuse to register such persons 
a,s so entitled until the will of the deceased proprietor, or 
the letters of administration to his estate or an office copy 
thereof, and any other evidence which he may require, have 
been supplied. 

110. Whenever any mortgage, encumbrance, or lease Registration 

affecting l~nd u~der the provisions of th~s Ord~nance shall ~!/r:~!~~:~ 
be transmitted 1n consequence of the will or mtestacy of tive inrespect 

the registered proprietor thereof, probate or an office copy ~~~~gage, 
of the will of the deceased proprietor, or letters of brance, or 

administration, or the order of the Court authorizing the lease. 

administrator of intestate estates to administer the per-
sonal estate of the deceased proprietor of such estate or 
interest, as the case may be, accompanied by an ap-plication 
in writing from the personal representative claiming to be 
registered as proprietor in respect of ~uch estate or intereS;t; 
shall be produced to the Reg-istrar-GeneraL who shall there- . 
upon enter in the Register Book, and on the lease or other 
instrument evidencing title to the estate or interest trans::-
mitted, the date of the will, and of the probate or of the 
letters of administration or order of the Court as aforesaid, 
the date and hour of the production of the same to him, the 
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date of the death of such proprietor, when the same can be 
ascertained, with such other particulars as he may deem 
necessary; and upon such entry being made the personal 
representative shall be deemed to be the registered pro~ 
prietor, or proprietor of such mortgage, encumbrance, or 
lease; anct the Registrar-General shall note the fact of such 
registration on the letters of administration, probate, or 
other instrument. 

111. Nothing in this Ordinance shall render real estate 
liable to probate duty or legacy duty or exempt real estate 
from succession duty. 

PART XI. 

TRUSTS. 

112. The Registrar-General shall not make any entry in 
the Register Book of any notice of trusts, whether 
expressed, implied, or constructive, but trusts may be 
declared by any instrument or deed, which instrument or 
deed may include a.s well land under the provisions of this 
Ordinance as land which is not under the provisions 
thereof : Provided that the description of the several 
paroels of land contained in such instrument or deed shall 
sufficiently distinguish the land which is under the pro­
visions of this· Ordinance from the land vvhich is not under 
the provisions thereof; and l"mch instrument may be regis­
tered in the Register of Deeds in accordance with the laws 
relating thereto, but such registration shall not be. deemed 
to affect any purchaser from a registered proprietor with 
notice of any trust affecting land nnder this Ordinance. 

113. If the registered proprietor of any land be a 
trustee, and the person beneficially entitled thereto would, 
if the land were not under this Ordinance, be entitled to 
require that the legal estate be vested in him, such benefi­
ciary may take out a summons or commence an action to 
compel the registered proprietor to transfer the said land, 
and on the hearing of such summons or action an order may 
he made directing the Registrar-General, on payment of the 
proper fee, to register such beneficiary as proprietor, and 
to issue to him a certificate of title. 



REAL PROPERTY. [CAP. 160. 1729 ---114 Upon the transfer of any land, estate, or interest "No ~u~;i-
de"' the provisions of this Ordinance to two .or more vorship. 

u~rs;ns as joint proprietors to be held by them as trustees, 
:pt shall be lawful for the transferor to insert in the 
~emorandum o_f ~,ransfer or o~her instrument the_ words 
"no survivorship, and the Registrar-General shall m such 
case include such words in the memorial of such instrument 
to be entered by him in the Register Book as hereinbefore 
directed, and shall also enter the said words upon any 
certificate of title issued to such joint proprietors pursuant 
to such memorandum of transfer; and any two or more 
persons registered as joint proprietors of any land, estate, 
or interest under the provisions of this Ordinance held by 
them as trustees, may, by writing under their hand, autho-
rize the Registrar-General to enter the words " no survivor-
ship " upon the grant, certificate of title, or other 
instrument evidencing their title to such estate or interest, 
and also upon the duplicate of such instrument in the 
Register Book or filed inhis office, and after such entry has 
been made and signed by the Registrar-General, in either 
such case as aforesaid, it shall not be lawful for any less 
number of joint proprietors than the number then regis-
tered to transfer or otherwise deal with the said land, estate, 
or interest without the direction of the Court or a Judge. 

115. Before making any such order as aforesaid, the Order for 
C J d h 11 . f . . . . f transfer ourtor a u ge s a , I It seem requisite, cause notiCe o where "no 

intention to do so to he advertised once in the Royal s~:vi,;or­
Gazette and three times at least in one newspaper pub- s rp. 

lished in the Colony, and shall appoint a period of time 
witl1in which it shall be lawful for any person interested 
to show cause why such order should not be issued, and 

. thereupon it shall be lawful for the said Court or Judge in 
such order to give directions for the transfer of such land, 
estate, or interest to any new proprietor or proprietors solely 
or jointly with or in the place of any existing proprietor, or 
to make such order in the premises as the Court or Judge 
~hinks just for the protection of the persons hene'ficially 
mterested in such land, estate, or interest, or in the proceeds 
ther~of, and upon such order being deposited with the 
Registrar-General he shall make such entries and perform 
such acts in accordance with the provisions or this Ordi­
nance as may he necessary for the purpose of giving effect to 
such order. · · 
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116. Whenever the Court or a Judge shall, under any 
power in that behalf conferred by any Ordinance for the 
time being in force, make any order respecting land under 
the provisions of this Ordinance which would, if such land 
had not been subject to such provisions, have had the effect 
of vesting the legal estate or some interest in such land 
in any person without any conveyance or transfer, tne 
Registrar-General may, on the delivery of an office copy of 
such order, and payment of the prescribed fees, dulyregister 
such order, and note the same on the duplicate certificate 
of title when produced, and shall register such person as 
the proprietor of such land for the proper estate, or entitled 
to such interest therein, without the production of any 
instrument of transfer : Provided that, until such order 
has been registered in the Register Book, it shall have no 
effect as against a purchaser or mortgagee from the regis­
tered proprietor. 

117. Whenever a registered proprietor entitled to or 
interested in land as a trustee would be entitled to bring or 
defend any action in his own name for recovering the 
possession of or enforcing a security on land under the 
provisions of this Ordinance, such person shall be bound to 
allow his name to be used as a plaintiff or defendant in 
such action by any beneficiary or other person claiming- an 
estate or interest in the said land or security who would. if 
the said land had not been subject to the provisions of this 
Ordinance, have been entitled to bring such action either in 
hi:s own name or that of the trustee : Provided, neverthe­
less, that the person entitled or interested as such trustee 
shall in every such case be entitled to be indemnified in 
like manner as a trustee would, if this Ordinance and the 
Real Property Ordinance, 1889, had not been pa.ssed, have 
been entitled to be indemnified in a similar case of his name 
being used in any .such· action or proceeding by his cestui 
que trust. =; 1 .-

PART XII. 
CAVEATS AGAINST DEALINGS WITH LAND UNDER THE. 

ORDINANCE. 

118. Any settlor of land under the provisions of. this 
Ordinance, transferring such land to be held by the trans­
feree as tr-ustee, or any beneficiary or other persons claiming 
estate or interest in such land under any instrument not 



REAL PROPERTY. [CAP. 160. 

0'1· stered under this Ordinance, or by devolution in law or 
reo h R · G l b · therwise, or t e eg1strar-. enera , may, y caveat, m 
Forro 0 of the First .Schedule to this ~?rdinance, forbid the 
egistration of any mstrument a:ffectmg such land, estate, 
~r interest, either absolutely or until after notice of the 
intended dealing given to the caveator as may be required 
and enjoined in such caveat; and every Buch caveat shall 
state the name and address of the person by whom or O'n 
whose behalf the same is lodged, and shall contain a 'suffi­
cient description to identify the land and the estate or 
interest therein claimed by the caveator or by the person on 
whose behalf the caveat is lodged, and, except in case of 
caveats lodged by order of the Court, or by the Registrar­
General as hereinbefore provided, shall be signed by the 
caveator or by his solicitor, known agent, or attorney; and 
every notice relating to such caveat or to a:p_y proceedings in 
respect thereof, if served at the address mentioned in such 
caveat, or at the office of the solicitor, known agent, or 
attorney who may have signed the same, shall be deemed to 
be duly served, and every such caveat may be withdrawn 
by the caveator. 
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119. Upon the receipt of such caveat the Registrar- Procedure on 

General shall notify the same to the person against whose caveat. 

application to be registered as proprietor, or, as the case 
may be, to the registered proprietor again:st whose title to 
deal with land under the provisions of this Ordinance, such 
caveat has been lodged, and such applicant proprietor or 
registered proprietor may, if he think fit, take out a 
summons to conipel the caveator or the person on whose 
behalf such caveat has been lodged to show cause why such 
caveat should not be removed; and it shall be lawful for 
the Court or Judge to make such order in the premises, 
either ex pa.rte or otherwise, as to the Court or Judge may 
seem fit; and, except in the case of a caveat lodged by a 
settlor, or by or on behalf of a beneficiary claiming under 
any will or settlement, or by the Registrar-General for the 
protection of incapable persons, or for th.e prevention of 
fra~d as hereinbefore prescribed, every such caveat lodged 
agamst a registered proprietor shall, unless an order to the 
contrary shall have been made by the Court or a Judge, 
be deemed to have lapsed upon the expiration of fourteen 
days after notice given to the caveator that such registered 

VOL. III-5 
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proprietor has applied for the registration of any transfer 
or other dealing with such land, estate, or interest. 

120. So long as any caveat shall remain in force pro­
hibiting the transfer o:r other dealing with land; the 
Registrar-General shall not enter in the Register Book 
any memorandum of transfer or other instrument pur­
porting to transfer or otherwise deal with or affect the 
land, estate, or interest in respect of which such caveat 
may be lodged. 

121. Any person lodging any caveat with the Registrar­
General without reasonable cause shall be liable to make 
to any perso~ who may have sustained damage thereby 
such compensation as may be just, and such compensation 
shall be recoverable in an action at law by the person 
who has sustained damage from the person who lodged the 
caveat. 

PART XIII. 

INSTRUMENTS-THEIR EXECUTION, CORRECTION, SUBS'l'ITU-

TION, LOSS, ETC. 

Mode of 122. Every instrument signed by the registered pro­
execution and prietor, mortgagee, encumbrancer, or other person having 
efl'ectof • • l d d h.. 0 d' 
instrument. any estate or Intere:st Ill any an. un er t IS r Inance, 

and attested by one witness at least whose occupation or 
other description and address or place of residence shall be 
specified with reasonable certainty, shall be deemed to be 
duly executed within the meaning of this Ordinance; and 
every instrument so executed shall when registered have 
the force and effect of a deed made by the parties signing 
the same. (Added by 49 of 1908, s. 2.) 

Execution by 123. A corporation, for the purpose of transferring or 
corporations .. otherwise dealing with land under the provisions of this 

Ordinance, in lieu of signing the proper instrument for 
such purpose prescribed, may affix thereto the common seal 
of such corporation, with a certificate that such seal was 
affixed by the proper officer and verified by his signature . 

.Attestation of 124. Instruments executed pursuant to the provisions of 
. instruments. this Ordinance, if attested by one witness, shall be held to 

b,e duly attested; and the execution thereof may be proved, 
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. f th parties executing the same· be resident within the. 
~olo:y, before the Regist~a~-General or bef?re a N ?tary 
Public, Justice, or. a C01~misswne~ for J\ffidavits, and If the 

·d parties be resident m the Umted Kmgdom, theYl before 
sal h · f ffi f · tl Mayor or other c Ie o cer o any corporatiOn, or 
b~~ore a Notary Pu_bli.c or before a Ju~ge of any Court ?f 
Record or a Commi~swner fo: .Affidavits, .and If the sa1d 
parties be resident 1n any Bnbsh Pos~ession, then before 
the Registrar-General or Recorder or Titles of such posses~ 
sian or before any Judge or Notary Public, or before the 
Gov~rnor, Governme~t Res~dent, or. Colonial Secret~ry 
thereof and if the sa1d parties he resident at any foreign 
place, then before the ~ritis~ Charge d'Affaires, Consular 
Officer, or Notary Public resident at such place. 
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125. The execution of any such ins~rument may be !':~~~ti~!. 
proved before any such person as aforesaid by the oath or 
statutory declaration of a witness attesting the signing 
thereof: 

Provided that the Registrar-General may refuse to 
register any instrument executed by a person signing his 
name in foreign characters, or by making his mark, unless 
the same bears upon it a certificate by a barrister or 
conveyancer, or by a Justice, or by a duly licensed inter­
preter, that he has explained or caused to be explained 
the true purport of such instrument to such person so sign­
ing as aforesaid, and that he is satisfied that such person 
understands the same. (S~tbstituted by 35 of 1916, s. 2.) · 

126. The Registrar-General or Notary Public or otlier Certificate by 

person before whom such witness shall prove such signature RGegistr1ar-
f · d h 11 d h · . . enera , etc. as a oresai , s a en orse upon sue Instrument a certifi-

cate in Form P of the First Schedule to this Ordinance. 
(Substituted by 49 of 19D8, s. 5.) 

127. Upon the application of any registered proprietor ~onsolida­
of land held under separate grants or certificates of title . tJ_o~ ~nd sub· 

d . 1 dlVJSIOU of 
or un er one grant or certificate, and upon the delivering certificates of 

up of. such grant or grants, certificate or certificates of title. 

title, It shall be lawful for the Registrar-General to issne 
to such proprietor a single certificate of title for the whole 
of such land, or several certificates, each containing a por-

voL. In--riA 
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tion of such land, in accordance with such application, and 
as far as the same may be done consistently with any regu,.. 
lations for the time being in force respecting the parcels of 
land that may be included in one certificate of title; and 
upon issuing any such certificate of title the Registrar­
General shall cancel the grant or previous certificate of 
title of such land so delivered up, and shall endorse there­
upon a memorandum setting forth the occasion of such 
cancellation, and referring to the certificate of 'title so 
issued. 

128. In the event of the grant or certificate of title of 
land under the provisions of this Ordinance being lost~ 
mislaid, or destroyed, the proprietor of such land, togetlier 
with other persons, if any, having knowledge of the cir­
cumstances, may make a declaration before the Registrar­
General, or before any of the persons hereinbefore 
appointed as persons before whom the execution of instru~ 
ments may be proved, stating the facts of the case, the 
names and descriptions of the registered proprietors, and 
the particulars of all mortgages, encumbrances, or othf:)r 
matters affecting such land and the title thereto to- the 
best of the declarant's knowledge and belief, and the Regis­
trar-General, if satisfied as to the truth of such declara­
tion and the bona fides of the transaction, may, on the 
order of a Judge, to be obtained by the applicant o:i:t a 
summons, issue to such applicant a provisional certificate of 
title of such land, which provisional certificate shall con­
tain an exact copy of the original grant or certificate of 
title bound up in the Register Book and every memorandum 
and endorsement thereon, and shall also contain a state­
ment of the circumstances under which such provisional 
certificate is issued; and the Registrar-General shall at 
the same time enter irr the Register Book notice of the 
issuing of such provisional certificate and the date thereof, 
and the circumstances under which it was issued, and such 
provisional certificate shall be available for all purposes 
and uses for which the grant or certificate of title so lost 
or mislaid would have been available, and as valid to all 
intents as such lost grant or certificate: Provided always, 

-; that the Registrar-General, before issuing sucli provisional 
certificate, shall, at the cost of the applicant, give at least 
fourteen days' notice of his intention so to do in the Royal 
Gazette and in at least one newspaper published in the 
Colony. · 
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l29 The Registrar-General may, by the direction of Production of 

Juda~ dispense with the production of an_y grant, certifi- tc?trltificatethof a o' h . f h 1 eoro er te of title lease, or ot er mstrument or t e purpose of instrument 

c~tering th~ memorial by this Ordinance required to be di~1ensed 
:ntered upon the tr~nsfer_or other dealing with lai?-d un~er wr · 

the provisions of this Ordmance; and upon the registratiOn 
of such transfer or oth~r dealing the Registrar-General 
shall notify in the Register Book th~t no entry ?f such 
memorial has been made on the duplicate grant or other 
instrument; and such transfer or other dealing shall there-
upon be as valid and effectual as if such memorial had 
been so entered,. and the _Registrar-Gene~al may, by the 
like direction, dispense with the productiOn of the grant 
or certificate of title hereinbefore required to be surrendered 
prior to the registration. of a personal representative upon 
the transmission of an estate of freehold: Provided always, 
that before the registration of such transfer, transmission, 
or other dealing, the transferor or other party dealing 
or deriving title shall make an affidavit or statutory de­
claration that such grant or instrument has not been 
deposited as security for] any loan, and the Registrar-
General shall, at the cost of the applicant, give at least 
fourteen days' notice of his intention to register such 
dealing in the Royal Gazette and in at least one newspaper 
published in the Colony. ., . 

130 .. In case it shall appear to the satisfaction of the Correction of 

Registrar-General that any certificate of title or other errors. 

instrument has been issued in error, or contains any mis­
description of land or of boundaries made in error, or 
that any entry or endorsement has been made in error, 
on any grant, certificate of title, or other instrument, or 
that any such grant, certificate, instrument, entry, or en­
dorsement has been fraudulently or wrongfully obtained, 
or that any such grant, certificate, or instrument is fraudu-
lently. or wrongfully retained, he may require the person 
to whom such grant, certificate, or instrument has. been 
so issued, or by whom it has been so obtained or is retainea, 
to deliver up the same for the purpose of being cancelled 
or corrected as the case may require. 

~31. In any case in which the Registrar-General is Procedure to 

entitled to require the delivery up to him of any instru- dcomlipel f 
t f 11 . : e veryupo_ 

men or canoe atwn, correctiOn, or endorsement, he or instruments. 

any person interested may take out a summons against 
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the party alleged to have been in possession of .such instru­
ment to show cause why such instrument should not be 
delivered up for such purpose, and if such person when 
served with such summons shall not appear at the time 
therein appointed, it shall be lawful for the Judge to issue 
a warrant authorizing and directing the person so sum­
moned to be apprehended and brought before a Judge for 
examination. 

132. Upon the appearance before the Court or Judge of 
any person summoned or brought up by virtue of a war­
rant as aforesaid, it shall be lawful to examine such person . 
upon oath, and, in case the same shall seem proper, to 
order such person to deliver up such instrument as afore­
said, and, upon refusal or neglect by such person to deliver 
up the same pursuant to such order, to commit such person 
to prison, and in such case or in case such person shall 
have absconded, so that summons cannot be served upon 
him as hereinbefore directed, the Registrar-General shall, 
if the circumstances of the case require it, issue to the 
proprietor of the land such certificate of title or other in­
strument as is herein provided to be issued in the case of 
any grant or certificate of title being lost, mislaid, or 
destroyed, and shall enter in the Register Book notice of 
the issuing of the certificate of title or other instrument, 
and the circumstances under which the same was issued, 
and such other particulars as he may deem necessary. 

PART XIV. 
INDEFEASIBII,ITY OF TITLE AND REMEDIES OF PERSONS 

INJURED. 

133. Except in the case of fraud, no person contracting 
or dealing with or taking or proposing to take a transfer 
from the registered proprietor of any registered estate or 
interest shall be required or in any manner concerned to 
enquire or ascertain the circumstances under, or the con­
sideration for which, such registered owner or any previous­
registered owner of the estate or interest in question is or 
was registered, or to see to the application of the purchase 
money or of any part thereof, or shall be affected by notice, 
direct or constructive, of any trust or unregistered interest, 
any rule of law or equity to the contrary notwithstanding, 
and the knowledge that any such trust or unregistered 
interest is in existence shall not of itself be imputed as 
fraud. 
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134 Any grant or certificate of title registered under Certificate 
' h' Q d' 1 d f 't of trtle con-th provisions of t lS r Inance, SO ong an SO ar as I elusive as to 

e ai·ns tmcancelled in the Register Book, and so far as no matt~rs rem . . b . d h . therem d. crepancy is shown to exist etween It an t e duplicate stated. 

t~~reof in the Register Book, shall be conclusive evidence 
of the matters thereon stated,. or t~ereon. endorsed by the 
Registrar-General, except as 111 this Ordmance prov1ded. 

135. ~o actim~ for the recovery of. any land shalll~e or ~oa~~~on 
be sustamed against the person registered as propnetor registered 

thereof under the provisions of this Ordinance, except in proprietorffor . h . . recovery o 
any of the followmg cases, t at IS to say:- land. • 

(1) The case of a lessor as against a lessee in default; Exceptions. 

(2) The case of a person deprived of any land by 
fraud, as against the person registered as pro­
prietor of such land through fraud, or as against 
a person deriving, otherwise than as a trans­
feree bona fide for value, from or through a person 
so registered through fraud; 

(3) The case of a person deprived of or claiming any 
land included in any grant or certificate of title 
of other land by misdescription of such other land 
or of its boundaries, as against the registered 
proprietor of such other land not being a trans­
feree thereof bona fide for value; 

( 4) The case of a registered proprietor claiming under 
the instrument of title prior in date of regis­
tration under the provisions of this Ordinance. 
where two or more grants or two or more certifi­
cates of title, or a grant and a certificate of title, 
may be registered under the provisions of this 
Ordinance in respect of the same land. 

And in any case other than as aforesaid, the production 
0f the registered grant, certificate of title, or lease shall be 
held, both at law and in equity, to be an absolute bar and 
estop:pel to any such action against the person named in 
such mstrument as seised of or as registered proprietor 
or l~ssee of the land therein described, any rule of law or 
cqm~.y to the contrary notwithstanding : Provided tliat 
nrJth~ng· h~rein contained shall prevent a plaintiii from 
obtammg man action judgment for specific performance of 
a contract for the sale or lease of land under this Ordi­
nance, nor prevent a beneficiary entitled to call for a 
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transfer from a trustee from obtaining a decree for such 
transfer or such vesting order as hereinbefore mentioned. 

Compensation 136. Whenever an action shall be brought against a 
:~~::rove registered proprietor or person holding a grant or certifi­

cate of title in either of the two cases excepted in the last 
preceding section and therein numbered (3) and ( 4), if the 
defendant or any person through whom he claims shall 
have made improvements on the land since obtaining a 
certificate of title thereto, then, whether he admit or deny 
the plaintiff's title, he may plead the fact of such i1nprove­
ments being made, and may set a value thereon and also 
on the land as distinct therefrom, and give evidence thereof 
at the trial, and if a verdict be found for the plaintiff, 
or his title be admitted, the jury or the Judge, as the 
case may be, shall assess the value of the alleged improve­
ments, and shall also separately assess the value which the 
land would have possessed if the said improvements had not 
been made. And no writ of possession shall issue in such 
case unless the plaintiff shall first pay into Court, for the 
use of the defendant, the value of the improvements so 
assessed, deducting only the costs, if any, to which he shall 
be entitled in the action; and if the plaintiff shall fail to 
make such payment within three calendar months after ver­
dict, the judgment to which he is entitled shall thereafter be 
limited to the sum separately assessed as the value of the 
land together with costs of suit; and the defendant shall, 
upon satisfaction thereof, be entitled to retain the land and 
improvements, and in either case the Registrar-General 
shall be entitled, under the power hereinbefore conferred, 
to require to be delivered up any certificate of title which 
shall be held by the party whose right to the land shall have 
determined: Provided that in every case in which the 
defendant shall be entitled to indemnity from the Assur­
ance Fund, the Registrar-General shall be made a co-defen­
dant, and may defend the action either severally or jointly 
or may leave the defence wholly to his co-defendant, as he 
shall see fit; and in no case shall the Assurance Fund be 
liable to the principal defendant for any greater damages 
than he shall actually sustain as the result of such action, 
after using all reasonable diligence in the defence thereof. 

Damages for 
rjectment. 

137. Any person deprived of land under paragraphs (2), 
(3), and (4) of section 135 of this Ordinance may bring an 
action at law against the person upon whose application 
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such land was broug.ht und.er .the pr()Visions or this Or~i­
nance by fraud or misdeshcnptim~, odr s~c1h errohneous regis­
t tion was made, or w o acqmre tit e to t e estate or 
· r~erest in question through such fraud, error, or mis­
~~scription : Provided al~ays, t~at. in every case in which 
the fraud, error, or misdescnptwn shall occur upon a 
transfer made for value, the person making the transfer 
and receiving the v~lue shall ?e regard~d as th~ person 
upon whose applicatiOn the certificate of title was Issued to 
the transferee : Prov~ded further tha~, e_xcept ~n the case of . 
fraud or error o~ca~wn~d by any ?mi~swn, misrepresenta­
tion or misdescnptwn m the apphcatwn of such person to 
bring such land under the provisions of this Ordinance or 
to ·be registered ~s propnetor of such ~and, estate, or 
interest or in any mstrument executed by him, such person 
shall upon a transfer of such land bona fide for value, cease 
to be' liable for the payment of any damages which but for 
such transfer might have been recovered from him under 
the provisions hereinbef?re contained; and ·iJ?. such last 
mentioned case, and also m case the person agamst whom 
such action for damages is directed to be brought as afore­
said shall be dead, or shall have been adjudged bankrupt, 
or cannot be found within the jurisdiction, then and in any 
such case such damages with costs of action may be 
recovered from the Assurance Fund by action against the 
Registrar-General as nominal defendant. 
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138. Nothing in this Ordinance contained shall be so Saving for 

interpreted as to leave subject to action for recovery of rrch~sers 
damages as aforesaid, or to action for recovery of land, or or va ue. 

to deprivation of the estate or interest in respect to which 
he is registered as proprietor, any purchaser or mortgagee 
bona fide for valuable consideration of land under the pro-
visions of this Ordinance, on the plea that his vendor or 
mortgagor may have been registered as proprietor or. pro-
cured the registration of such transfer to such purchaser 
or mortgagee through fraud or error, or may have derived 
from or through a per~on registered as proprietor through 
fraud or error, and this whether such fraud or error shall 
consist in wrong description of the boundaries or of the 
parcels of land, or otherwise howsoever. · 

139. Upon the recovery of any land, estate, or interest Cancellation 

by ~ny proceeding at law or in equity from the person of certificate 

registered as propriefor thereof, it shall be lawful for the ~fi:~3.very 
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Court or Judge, in any case in which such proceeding is not 
hereinbefore expressly barred, to direct the Registrar­
General to cancel any certificate of title or other instrument 
or any entry or memorial in the Register Book relating to 
such land, and to substitute such certificate of title or entry 
as the circumstances of the case may require, and the 
Registrar-General shall give effect to such order. 

140. Any person sustaining loss or damage through 
any omission, mistake, or misfeasance of the Registrar­
General, or any of his officers or clerks, in the execution of 
their respective duties under the provisions of this Ordi­
nance, or by the registration of any other person as 
proprietor of such land, or by any error, omission, or mis­
description in any certificate of title, or any entry or 
memorial in the Register Book, and who, by the provisions 
of this Ordinance, 1s barred from bringing action for the 
recovery of such land, estate, or interest, may, in any case 
in which the remedy by action for recovery of damages as 
hereinbefore provided is inapplicable, bring an action for 
recovery of' damages against the Registrar-General as 
nominal defendant. 

141. If in any such action the plaintiff recover final 
judgment, then the Court or Judge before whom such 
action may be tried shall certify the fact of such judgment 
and the amount of damages and costs recovered, and the 
amount of such damages and Costs shall be paid to the 
person recovering the same, and shall be charged to the 
account of the .Assurance Fund; and in case the balance to 
the credit of the Assurance Fund shall be inadequate to 
defray the amount specified, such sum as may be necessary 
for that purpose shall be paid out of the general revenue 
of the Colony, and the amount so advanced shall be repaid 
from the Assurance Fund as the same may thereafter 
accrue. 

142. (1) No action for recovery of damages sustained 
through deprivation of land, or of any estate or interest in 
land as hereinbefore described, shall lie or be sustained 
against the Registrar-General, or against the person upon 
whose application such land was brought under the pro­
visions of this Ordinance, or against the person who applied 
to be registered as proprietor in respect to such land, or 
against the person certifying any instrument as aforesaid, 
unless such action shall be commenced within the period of 
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six years from the date of such deprivation : Provided, 
nevertheless, that any person being under the disability of 
coverture, infancy, or unsoundness of mind may bring such 
action within six years from the date on which such disa­
bility shall have ceased: Provided, nevertheless, that in 
no case shall any such action be brought after twenty-seven 
years shall have elapsed from the accrual Oif such right of 
action. 

(2) The plaintiff in any such actio.n, or in an action for 
the recovery of land, shall be nonsuited in any case in which 
the deprivation complained of may have been occasioned 
through the bringing of land under the provisions of this 
Ordinance, if it shall be made to appear to the satisfaction 
of the Court before which such action shall be tried that 
such plaintiff, or the persons through or under whom he 
claims title, had notice by pers:0nal service or otherwise or 
was aware that application had been made to bring such 
land under the provisions of this Ordinance, and had. 
wilfully, collusively, or negligently omitted to lodge a 
caveat forbidding the same, or allowed such caveat to lapse. 
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143. Whenever any amount has been paid out of the Recovery of 

Assurance Fund on account of any person who may be famount paid 
rom estate 

dead, such amount may be recovered from the estate of of deceased 

such person by action against his personal representatives or bankrupt. 

in the name of the Registrar-General, and whenever suc;h 
amount has been paid on account of a person who shall 
have been adjudged ba:p.krupt, the amount so paid shall be 
considered to be a debt due from the estate of such bank-
rupt, and a certificate signed by the Treasurer certifying 
the fact of such payment and dehvered to the Registrar 
in Bankruptcy shall be sufficient proof of such debt; and 
whenever any amount has been so paid on account of any 
person who may have absconded, ot who cannot be found 
within the jurisdiction of the Court, and may have left any 
real or personal estate within the Colony, it shall be lawful 
for the Court or a Judge, upon the application of the 
Registrar-General, and upon the production of a certifi-
cate signed by the Treasurer certifying that the amount 
has been paid in satisfaction of a judgment against the 
Crown, to allow the Registrar-General to sign judgment 
against such person forthwith for the amount so paid,> 
together with the costs of the application, and such judg:_ 
~ent shall be final and signed in like manner as a final 
JUdgment by confession or default in an adverse suit, and 
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execution may issue immediately; and if such person shall 
not have left real or personal estate within the Colony 
sufficient to satisfy the amount for which execution may 
have been issued as aforesaid, it shall be lawful for the 
Registrar-General to recover such amount, or the unre­
covered balance thereof, by action against such person at 
any time thereafter when he may be found within the 
jurisdiction of the Court. 

144. The Crown or the Assurance Fund shall not under 
any circumstances be liable for compensation for any loss, 
d_amage, or deprivation occasioned by the breach by a regis­
tered proprietor of any trust whether express, implied, or 
constructive, nor in any case in which the same land may 
have been included in two or more grants from the Crown; 
nor be liable in any case in which such loss or deprivation 
has been occasioned by any land being included in the same 
certificate of title with other land through misdescription of 
boundaries or parcels of any land, unless, in the case last 
aforesaid, it shall be proved that the person liable for 
compensation and damages is dead or has absconded or lias 
been adjudged bankrupt, or the Marshal shall certify that 
such person is unable to pay the full amount awarded in 
any action for recovery of such compensation and damages. 

145. The Registrar-General shall not individually, nor 
shall any person acting under his authority, be liable to 
any action, suit, or proceeding for or in respect of any act 
or matter bona fide done or omitted to be done under this 
Ordinance. 

PART XV. 

OFFENCES. 

146. If any person fraudulently procures, assists in 
fraudulently procuring, or is privy to the fraudulent pro­
curement of, any certificate of title or other instrument, 
or of any entry in the Register Book, or of any erasure 
or alteration in any entry in the Register Book or in any 
instrument or form issued by the Registrar-General, or 
fraudulently uses, assists in fraudulently using, or is privy 
to the fraudulent using of, any form purporting to be issued 
or sanctioned by the Registrar-General, or knowingly mis­
leads or deceives any person hereinbefore authorized to 
demand explanation or information in respect of any land 
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1 t" tle to any land which is _the subject of any applica-
0~ t 1~ 1brino· the same under the provisions of this Ordi­
twn ° or inl::lrespect of which any dealing 0r transmission 
~ance, osed to be registered or recorded, such person shall 
t~ ~~~fty of a misdemeanor 1 and shall be liable to a pena~ty 
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t xceedinu five hundred pounds, or may, at the dis­
~~etj~n of th~ Court bcfor~ whom the ca~e may be tried, 
b ·mprisoned for any penod not exceedmg three years; 
e J any certificate of title, entry, erasure, or alteration so , , 
~~ocured or made by fra~d shall _be void as regards all 
persons who may be parties or pnvy to such fraud. 

147. No proceeding or conviction for any act hereby Savingo£ 

declared to be a misdemeanor shall affect any remedy which civil . • 

any person aggrie:red or i~jured by such act may be ent~tled remedres. 

to at law or in eqmty agamst the person who has committed 
such act or against his estate. · 

148. Except as hereinbefore otherwise provided, all Prosecu~iqps,.· 
offences against the provisions of this Ordinance may be 
prosecuted, and all penalties or sums of money imposed or 
declared to be due or owing by or under the provisions of 
the same may be sued for and recovered, in the name of 
the Attorney-General, before any Court in the Colony 
having jurisdiction for the punishment of offences of the 
like nature, or for the recovery of penalties or sums of 
money of the like amount. 

PART XVI. 

GENERAL. 

149. The Registrar-General is authorized to charge Fees. 

such fees for the various matters to be done or permitted 
u_nder this Ordinance as shall be prescribed from time to 
time by the Governor, and, until any such fees shall be so 
prescnbed, and subject thereto, may charge, for the matters 
and things mentioned in the Second Schedule to this Ordi­
nance,. the several fees prescribed therefor respectively in 
the said Schedule. Such fees shall not be in lieu of t'he 
c?st of any advertisements directed or proper to be pub~ 
hshed by or under this Ordinance, which shall be paid iri 
each case by the applicant. 
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150. The Registrar-General shall keep a correct account 
of all such sums of money as shall be received by him in 
accordance with the provisions of this Ordinance, and shall I 

pay the same to the Treasurer at such times, and shall ren­
der accounts of the same to such persons and in such 
manner, as may be directed in any regulations that may 
for that purpose be prescribed by the Governor. 

151. Subject to the prescribed rules, a ,Judge may direct 
the Registrar-General to do, or abstain from doing, all such 
acts as such Registrar i:s authorized to do or to abstain 
from doing under this Ordinance. 

152. In the conduct of actions and other matters under 
this Ordinance, the same rules of procedure and practice 
shall apply, and there shall be the same rights of appeal as 
are in force or exist for the time being in respect of ordi­
nary actions in the Court in which such actions may be 
tried: Provided that the Chief Justice, with the concur­
rence of a Puisne Judge, shall have power to make rules for 
regulating procedure and proceedings under this Ordi­
nance, and until such rules shall have been made, and so far 
as no such rules shall extend, the rules contained in the 
Third Schedule to this Ordinance shall be deemed to have 
been made and to be in force. 

153. The Registrar-General may, by the direction of the 
Court or a Judge, abstain from making any particular 
entry or cancellation in the Register Book pending an 
appeal. 

154. The Registrar-General may, subject to the ap­
proval of the Governor and to any rules made by the Judges 
under the powers in that behalf hereinbefore contained, 
make such alterations in the several forms of instruments 
prescribed in the First Schedule to this Ordinance as he may 
deem requisite; and the forms for the time being in force 
may be modified or altered in exp:tession to suit the cir­
cumstances of every case; and any variation from such 
forms respectively in any r~spect, not being a matter of 
substance, shall not affect their validity or regularity : 
Provided that the Registrar-General may refuse to accept 
any instrument of whose substantial conformity with the 
proper form he is not satisfied. 
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FIHST SCHEDULE. 

FoR:wr A. 

I A.B., of do solemnly and sincerely declare as follows : that I am 
[ on behalf of X.Y., that he is] seised of an estate of (he1·e state whetheT of inheritance 
oT if a life estate or leasehold for life or lives or term of years and whether held in trust) 
f~ ~ll that piece of land situate in (here _state the situ.ation) c?ntaining (he.re state t.he area) 
b the same a little more or less (excluswe of Toads ~nteTsect~ng the same if any) With (heTe 
t~te ?"iglds of way cmd other pTivileges or easements appertaining and set forth a sufficient 
~escription to identify the land) which piece of land is of the value of £ and no more, 
a~d is (the town allotment or countTy sectz~on or is paTt of the town allotment, cmmtTy section, 
or reserve) originally granted to by grant under the hand and seal of 
formerly Governor of the Island. 

Dated the day of 
And I do further declare that I am not aware of any mortgage, encumbrance, 

or claim affecting the said land, or that any person hath any claim, estate, or interest 
in the said land at law or in equity in possession or in expectancy other than is set forth 
as follows, that is to say (heTe state particulaTs of mortgages, encumbrances, dower, lease, 
~r other interest to which the land rnay be subject), and I further deClare that there is no 
person in possession or occupation of the said lands adversely to my estate or interest 
therein and that the said land is now (here state narne and description of occupieT or that 
the land is occupied) and that (here state the names and addresses of both owneTs and occu­
piers of lands contiguous thereto), and that there are no deeds or instruments of title 
affecting such land in my possession or under my control or to my knowledge registered 
in the office of the Registrar-General, other than those enumerated in the Schedule hereto 
or at the foot hereof, and I make this declaration conscientiously believing the same to 
be true and according to the Statutory Declarations Ordinance, and I am aware that if 
there is any statement in this declaration which is false in fact, or which I know or 
believe to be false or clo not believe to be true, I am liable to fine and imprisonment. 

Dated at this clay of , 19 
Signature of A.B. 

Made and subscribed by the above-! Registrar-General (or Deputy Registrar-General, 
named this ~ or Justice of the Peace or other qualified 

day of in the J official.) 
presence of me. 
I, A.B., the above declarant do hereby apply to have the piece of land described 

in the above declaration brought under the provisions of the Real Property Ordinance. 
Dated at this day of , 19 · 
Witness to signature, O.D. 

FoRM B. 
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(Section 8. 

NOTICE. (Section 18.) 

Application has been made to bring the land hereunder described under the Real 
Property Ordinance, on a title claimed by possession (inseTt 1j appl1~cable as to part). 

The number of the application is 
Date of application to the Registrar-General. 
Name, address, and occupation of applicant. 
Land applied for. (Here inseTt description, the same as in advertisement.) 
Dated this day of , 19 . 
8ignatzwe or copy of signatuTe of applicant oT h1~s agent.) 

FoRM 0. (Section 22.) 

Take notice that I of , claiming estate or interest 
(here state the nature of the estate or in.teTest clairned and the gTound on which such claim is 
founded) in lands described as (heTe state paTticulaTs of description frorn declaTation of 
appttcant) in notice dated the day of advertising the same 
as land in respect of which claim has been made to have the same brought under the 
provisions of the Real Property Ordinance, clo hereby forbid the bringing of the said 
land under the provisions of the said Ordinance. · 

A-- _1 T •_ 1 , 1 1 l • 1 , • 1 , • 
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(Section 32.) 

(Section 51.) 

(Section 51.) 

(Section 68.) 
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]'ORl\I D. 
REAL PROPERTY ORDINANCE. 

CERTIFICATE OF TITLE. 

A.B. of (here insert description, and, if certificate be issued p~trsuant to any transfer, 
reference to memorandum of transfer) is now seised of an estate (here state nature of estate); 
subject nevertheless to such mortgages or encumbrances as are notified by memorial 
underwritten or endorsed hereon, in that piece of land situated in the (TV ard, Disttict, or 
Town) of (here insert su,fficient description to identify the land, referring to map 
or diagram). 

In witness whereof, I have hereunto signed my name and affixed my seal this 
day of 

[L. S.] Registrar-General 
or Deputy Registrar-General. 

FoRM E. 
I, A.B.,heing registered as the proprietor of an estate .(hete state natute of the 

estate or interest) ;:;ubject however to such mortgages and encumbrances as are notified 
by memorial underwritten or endorsed hereon, in all that piece of land situated in the 
(TV ard, District, or Town) of containing (here state area) be the same a little 
more or less, delineated (),nd with the abuttals and boundaries thereof shown in the plan 
drawn on [or annexed to] [here state the volume and page of the Register· Boolc on wh1:ch the 
plan, if any, appeats] [here state tights of way, ptivileges, or easements, if any, intended to 
be conveyed, and here insert description of lands] in consideration of the sum of £ · 
paid to me by E.F., the receipt of which sum I hereby acknowledge, do hereby transfer 
to the said E.F., all my estate ( OT a lesser estate or interest, describing such lesser estate) 
in the said piece of land. 

In witness whereof I have hereunto subscribed my name this 
day of 

Signed on the clay above named by the said 
A.B., in the presence of 

. (Signature of Witness.) 

. FORM F, 

I, the within-mentioned C.D., in consideration of £ this day paid to 
me by X.Y, of , the receipt of which sum I do hereby acknowledge, hereby 
transfer to hil)l the estate or interest in respect to which I am registered proprietor as set 
forth and described in the within instrument together with all my rights, powers, estate, 
and interest therein. 

In witness whereof I have hereunto subscribed my name this 
day of 

Signed by the above-mentioned} . 

C.D. in the presence of 
(Signatute of witness.) 

FORM G. 
I, A.B., being registered as proprietor of an estate (here state nature of the estate 

or interest) subject, however, to such mortgages and encumbrances as are notified by 
memorial underwritten or endorsed hereon, in that piece of land situated in the • (TV ard, 
District, or Town) of containing (here state area) be the same a little more or less, 
delineated and with the abuttals and boundaries thereof shown in the plan drawn on 
[or annexed to] [here state the volume and page of the Register Boolc on which the plan, if 
any, appears }{here state rights of way, privileges, or easements, if any, intended to be conveyed 
and here insert description of land] do hereby lease to E.F. of (here insert description) all 
the said lands to be held by him the said E.F. as tenant for the space of. years 
at the yearly rental of£ payable (here insert terms ofpayment of rent) subject to the, 
following covenants, conditions, and restrictions (here set forth all special covenants, if any.) 

I, E.F., of (here insert description) do hereby accept this lease of the above: 
described lands, to be held by me as tenant and subject to the conditions, restrict~9lls, 
and covenants above set forth. . 
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FORJYI H. 
I, A.B., being registered as proprietor of an estate (here state nature of the estate or 

interest) subject, ~owever, to such mortgages. and encc:mbrances as ~re noti~ed by 
wemori~l underwntten or endorsed her_e~n, m that p1ece of land s1tuate_d m the· 
( lY ard District, or Town) 0f contammg (hen state area) be the same a httle more 
or less: delineated and with the abuttals and boundaries thereof shown in the plan drawn 
on [or annexed to] [here stat: the volume and .P_age of the Register Bo~k on which the pl_an, 
if a?~y. appears] [her~ s_tate r~ghts of u·ay, pnv~leges, and easements, if any, apperta~mng, 
ancl here insert clescnptwn of land.] 

In consideration of the sum of £ this day lent to me by E.F. of (here inseTt 
description) the receipt of which sum I hereby acknowledge; I do hereby covenant with 
the s;id E.F. that I will pay to him the said E.F. the above sum of£ on the 

day of 
Secondly, that I will pay interest on the said sum at the rate of£ by the 

£100 in the year by equal payments on the day of in every year. 
Thirdly, (here set forth special covenants, if any) and for the better securing to the 

said E.F. the repaymen·b in manner aforesaid of the said principal sum and interest, 
I hereby mortgage to the said E.F. all my estate and interest in the said land above 
described . 

. In witness whereof I have hereto signed my name this day of 

Signed by the above-named A.B. } 
in presence of 

(Signature of witness.) 
FoRM I. 

I, A.B., being registered as proprietor of an estate (here state nature of the estate 
or inte1·est) subject, however, to such mortgages and encumbrances as are notified 
by memorial underwritten or endorsed hereon, in that piece of land situated in the 
(Ward, Dist1·ict, or Town) of containing (here state area) be the same a little 
more or less, delineated and with the abuttals and boundaries thereof shown in the plan 
drawn on [or annexed to] [here state the volume and page of the RegisteT Book on which the 
plan, 1j any, appean] [ he1·e also state Tights of way, privileges, or easements, if any, apper­
tain1:ng, and here insert description of land.] 

And desiring to render the said land available for the purpose of securing to and 
for the benefit of C.D. the (sum of money, annuity, or rent charge) hereinafter mentioned, 
I do hereby encumber the said land for the benefit of the said C. D. with the (sum, annuity, 
or rent cha1·ge) of£ to be raised and paid at the times and in the manner following, 
that is to say (here state the times appointed for the payment of the sum, annuity, or rent 
charge intended to be received, the inte?'est, if any, and the rents on which such sum, annuity, or 
rent charge shall become and cease to be payable, also any special covenant or powe1· or any 
modification of the powers or remedies given to an encumbrancer by the Real Property Ordi­
nance,) and subject as aforesaid, the said C.D. shall be entitled to all powers and remedies 
given to an encumbrancer by the Real Property Ordinance. 

In witness whereof 1 have hereunto signed my name this 
Signed by the above-named A. B. l_ 

in the presence of J 
(Signature of Witness.) 

FORM K. 

day of 

I, A.B., being registered as proprietor of an estate (here state nature of the estate 
or interest) subject however to such mortgages and encumbrances as are notified by 
memorial underwritten or endorsed hereon, in (here Tefer to schedule for description and 
contents of the several parcels of land intended to be affected, which schedule must contain 
r~ference to the existing certificate of title, or land grant or lease of such parcel) do hereby 
appoint C.D., Attorney on my behalf to (here state the nature and extent of the powers 
intended to be conferred as whethet· to sell, lease, or mortgage) the lands in the said schedule 
described, and to execute all such instruments and do all such acts, matters, and things 
as may be necessary for carrying out the powers hereby given, and for the recovery 
of all rents and sums of money that may become or are now due or owing to me in respect 
of the said lands, and for the enforcement of all contracts, covenants, or conditions binding 
upon any lessee or occupier of the said lands, or upon any other person in respect ofthe san1e, 
and for taking and maintaining possession of the said lands and for protecting the same 
from waste, damage, or trespass. 
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FoR~r L. 

I, A.B., of , being seised of an estate (here state the:nat~tre of the 
estate) all that piece of land (here describe land referring to the existing g1·ant, certificate, or 
other :inst1·um.ent of title) here by revoke the power of attorney given by me to 
dated the day of . In witness whereof I have 
hereunto subscribed my name this day of in the presence of 
A.B. of .... 

Foror M. 

REAL PROPERTY ORDINANCE. 
REGISTRATION ABSTRACT. 

(Here insert copy of grant or certificate with endorsements, if any.) 
Plirsuant to an Ordinance entitled the Real Property Ordinance, this registration 

abstract is issued for the purpose of enabling the registered proprietor to deal with 
the· above-described land at places without the limits of the Colony of Trinidad and 
':tobago and shall continue in force from the date hereof until the day of 

or until the same be surrendered to me for cancellation. 
In witness whereof I have hereunto signed my name and affixed my seal this 

day of 

Signed and sealed the day of 

FORM N. 

Registrar-General, 
[or Deputy Registrar-General.] 

in the presence of X.Y. 

REAL PROPERTY ORDINANCE. 

We 
b . . {the executors of the will of } 

emg or the administrators of the estate of 
registered proprietor of land at 
registered at page of volume 
the day of 

and 
deceased, the 

, described in the certificate of title 
of the Register Book, who died on 

. d f whose said will was proved by us or in respect of whose estate letters of adminis- "\ 
an "'\.. tration were granted to us · f 
on the day of hereby assent to the registration of as 
proprietor of such land. 

(Signed.) 

FoRM 0. 

To the Registrar-General. 
Take notice that I , claiming estate or interest (here state the nature 

of the estate or interest claimed and the grounds on which such claim. is founded) in (here 
describe land referring to the volume and page in the Register Book relating thereto) forbid 
the registration of any memorandum of transfer or instrument affecting the said land 
until, this caveat be by me or by the order of the Court or a Judge withdrawn, qr until 
atter the lapse of twenty-one days from the date of the service of notice of such intended 
registration at the following address :-(Hem state address for service..) 

Dated this day of , 19 • 

FoRM P. (a) 

Appeared before me at the on the day of , 
19 ',•C.D. of a person known to me and of good repute attesting 
witness to this 'instr11ment and made oath and said (or did solemnly and sincerely affirm 
and declare) that the signature to the same as of the witness to the execution of the said 
instrument was in his true and proper handwriting and further that A.B. the party 
executing the same.was personally known to him the said C.D. and that the signature 
of the said instrument is in the handwriting of the said A.B. 

Signature of Registrar, Justice of 
the Peace, or Notary, as the case 
maybe. 

(a) Substituted by 49 of 1908, s. 5. 
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SECOND SCHEDULE. (a) 

For application to bring land under the provisions of this. Ordinance, or to be 
registered in respect to an estate of freehold. of a deceased proprietor :- · 

;!;s;d. 
When the applicant is the original grantee ~nd the land has never been sold; 

mortgaged, encumbered, orma~et_hesubJectofsettlement ... ... .... 0 · 5 0 
When the title is of any other descr7pt7on and the value exceeds £500 . . . 2 10 • 0 
When the title is of any other desorrpt10n and the value exceeds £400 and does 

not exceed £500 ··· ··· ··· ··· ··· .... ··:· .,. .2 · 0 0 · 
W'hen the title is of any other description and the value exceeds £300 and. does 

not exceed £400 ··· ··· ···. ··· ... ··· ... ... 1 J,o.: .. o. , 
When the title is of any other description and the value exceeds £200 and does . . 

not exceed £300 . . . · · · · · · · · · . . . . . . . . . . . . . . .i ·. O. 0 
When the title is of any other description and the value does not exceed ;£200 0 ici ,,, .o·. ~ 
When the title is of any o~her description and the value does not exceed £100 ·:. 0 : 5 0 
For every Certificate of Trtle... . . . . . . . . . . . . . . . • . . . . .. . 1 . 0 0 
For registering a memorandum of transfer, mortgage,. ov encumbrance,. or the . , 

transfer or discharge of a mortgage- . · · 1 ·": "·, ·.'•" 

Where the consideration Jl!.Oney expressed to be paid or .secured-'- ' · .. , '. " ·,·J: 

. £·j!. d. 
does not exceed £100 .. . . .. ·:·. · · 0 · 2 6 · 
exceeds £100 but does not exceed £200 ::.::; d; 5,· o.:·.· 

=~~==~ ~~~~ ~~: ~~=: ~~! =~~==~ ~~~~ . ·,·' . '• J.',·,1~ "[ g:: 
exceeds £750 but does not exceed £1,000 .. , .. l,> .Q,,. !);,. 
exceeds £1,000 . . . . 2 .. 0 0 

For registering a lease or agreement for a lease, or the transfer or surrendl)r' .of a 'lease1 ,. 

where the rent reserved- ·• · · '·. ···:~···:·"•r 
·£:·s:\'·d:·;;: 

does not exceed £10 per annum ;;, 0 'Hr 'O"" 
exceeds £10 but does not exceed £100 per annum · · ... , .. ~1 .. 0 0 
exceeds £100 per annum . . . .. · . ··' .. 2:·~ .o,,.r Q,, ~ 

For registering proprietor of any estate or interest derived by settlement or ._ .. ,.,,, 
transmission (including the transmission of a legal estate from a trustee. •·•• 
to a beneficiary otherwise than by transfer and the vesting by an: order.. .. ··.·····""· 
ofthe legal estate in a trustee) . . . 1 0 0 

For registering in the Register Book a power of attorney 0 J.O ·o 
For registering revocation thereof ... .. . ... .. . .0 10 0 
For every registration abstract 1 0 0 
For cancelling registration abstract 0 5 0 
For noting caveat 0 5 0 
For cancelling or withdrawing of caveat and service of notice to caveator or 

caveatee ... 0 2 6 
For the search of a single Index Book ... . 0 1 0 
For a single volume of the Register Book .. . .. . 0 2 {) 
For every general search of the Indexes, for each day . . . .0. 5 . 0 
For registering an order or decree or memorandum of judgment or liB pendew .. : 0 '5' · 0 
For taking declaration in the case of lost grant or other instrument or where · ' 

production of duplicate is dispensed with 0 10 0 
For taking affidavit or statutory declaration ... ... ,.. ... ... 0 2 0 
On issuing a certificate of title, in addition to the fee of £1, for each parcel of 

land included after the first ... ... ... ... ... ... ... 0 2 0 
For each volume of instruments examined .. . . .. .. . . . .. .. . 0 1 0 
For looking up the original of a caveat or other request... ... .~. ... 0 l 0 
When any instrument purports to deal with land included in more- than qp.e ) 

grant or certificate, for each endorsement ·after the first . .. .• ~ .o' 2': 0 
For the registration of every instrument purporting to be a gift... ... . 0 10 0 
For every registration of the death of a joint proprietor or mortg.agee ... {)': H( 0 
For every entry in the Register Book not otherwise provided for .... ''' 0 5 0 

; -.··~ .. :': ·~ i 

(a) Ai3 amended by scales of fees prescribed by the Governor on 31s't May, 1920, 
and 30th October, 1922. - !. ... '- - • 

VOL, III-6* 
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THIRD SCHEDULE. 

l. All summonses under this Ordinance shall issue from the Registry of the Supreme 
Court in accordance with the regulations for the time being in force relating thereto and 
on the hearing thereof such evidence shall be furnished as may be required by the Judge. 

2. All such summonses if not taken out by the Registrar-General shall be served 
on him. 

3 .. The Registrar-General or any registered proprietor or other person interested 
in any land under this Ordinance or in respect of which an application has been made to 
bring the same under this Ordinance may take out a summons to direct the Registrarc 
General to do or abstain from doing any thing under this Ordina,nce in respect of such 
land or for the removal of a caveat, or generally for directions in any matter thereunder. 
The· costs of such summons shall, unless otherwise directed and unless made by the 
Registrar-General, be borne by the party taking it out. 

4. All summonses taken out by the Registrar-General shall be issued free. 

5. All references and reports forwarded by the Registrar-General under this 
Ordinance to a Judge, in any matter which has not already been before a Judge, shall 
be addressed to "The Judge in Chambers" unless ot,herwise directed. 

6. No order made by a Judge upon an appliaction under t.his Ordinance which has 
been reported on ·by the Examiner, shall be acted upon by the Registrar-General until 
notice has been given, or a letter directed to the applicant or his solicitor has been posted, 
purporting to give notice to the applicant or his solicitor that an order has been made 
in the matter and seven days have elapsed from the giving of such notice or the posting 
of such letter. 

If the applicant shall, within such period of seven days, give notice to the Registrar­
General of his intention to do so, he may at any time within twenty-one days from the 
giving of snch notice or the posting of such letter as aforesaid by the Registrar-General 
take out a summons for the variation of such order. 

7. No persons other than barristers and solicitors of the Court shall be entitled 
to charge any remuneration for professional work (except as surveyor) under this Ordin­
ance. Barristers and solicitors shall be entitled to charge the following fees· which shall 
be in lieu and place of all other professional costs and shall cover all correspondence, 
meetings, attendances, drawing and filling up Schedules and all manner of costs, viz :-

£ s. d. 
(a) Fee on obtaining first and all other certificates of title where value of 

land does not exceed £50 . . . 1 1 0 
Between£ 50 and£ 100 2 2 0 

< 100 300 3 3 0 
" 300 " 500 5 5 0 

500 750 6 6 0 
" 750 , 1,000 7 7 0 

Above £1,000, £7 7 0 for first £1,000 and £1 1 0 for every succeeding 
£1,000 or part thereof. 

(b) TRANSFERS OF LAND :-The same fee as under (a). 

(c) TRANSJ\USSIONS.-Taking out certificate of tit.le subsequent to 
to intestate es tat~ : 

Where property is less than £100 in value 
Between £100 and£ 250 

< " 250 " 1,000 ... 
Above £1,000 

probate of will or 

£ S'. d. 
1 l 0 
2 2 0 
3 3 0 
5 5 0 

(d) MoRTGAGES.-A fee at the rate of £1 1 0 for the first £100 of amount of loan, 
and for every succeeding £100 or part thereof, 10/-. 

(e) ENOUMBRANOEs.-Same scale as mortgages, taking 10 years of the annual sum 
chargeable on estate as value. 

(f) TRANSFERS and DISCHARGES of mortgages. 
For transfers same as for mortgages; for a discharge ... 

(") CAVEATS.-Entering, withdra,wing, or removing ... 

. .. £1 1 0 

l l Q 
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FOURTH SCHEDULE. 

C tribution to Assurance Fund upon first bringing land under tbis Ordinance, and 
on upon the registration of an estate of freehold in possession derived by settlement, 

11ill, or intestacy, in the pound sterling £0 0 Ot 
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