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CHAPTER 5. No.7. 

REAL PROPERTY LIMITATION. 

AN ORDINANCE RELATING TO THE LIMITATION OF R.fiHAL Ordinance 
PROPERTY ACTIONS. ," :r Chi i4:'o. 7-

[26th July, 184p.] Commence­
ment. 

1. This Ordinance may be cited as the Real Property Short title. 
Limitation Ordinance. . 

2. (1) In this Ordinance-
(( land" includes messuageS and all other immoveable 

pro.perty and corporeal hereditaments whatsoever, and 
also any share, estate, or interest in them -or any of 
them; -
, l t person " includes a class of creditors or other 
persons; 

t ( rent " includes all annuities and periodical sums of 
money charged upon and payable out of any land. 

(2) The person th.rough whom' another person is said 
to claim means any person by, through, under, or by the 
act of whom the person claiming became entitled to 
the estate or interest claimed, as heir, issue in tail, tenant 
by the courtesy, tenant in dower, successor, special OJ -
general occupant, executor, administrator, legatee, husband, 
a~signee, appointee, devisee, or otherwise. , 

Interpre­
tation. 

3. No person shall make an entry or distress, or bring an No.land?r 

action to recover any land or rent, but within sixteen years' ~:~!~t:r~e 
next after the time at which the right to make such entry or ,but within 

distress, or to bring such action, shall ,have first accrued to !~t~e:[:ht of 

some person through, whom he claims) or if such right shall action . 
, accrued. 
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;not ha:v:e ~~cfl:-ed to any person through whom he claims, 
then wIthIn sIxteen years next after the time at which 
the right to make such entry or distress, or to bring such c 
action, shall have first accrued to the person making or ' 
bringing th'e same. 

'Yhen the 4., The right to make an entry or distress or bring 'an 
, ~!~:~~~ be action to recover any land or rent, shall be de~med to' have 
, have accrued first accrued at such time as is hereinafter mentioned, that 

is to say:-

'~. 3 

(a) ,when the person claiming such land or 'rentl ~r 
some person thn?ug4 who~ he claims, shall, in respect, 
,of the e~tate ,or interest cl~inied, have been in possession' 

" or receIpt of the profits, of such land, or in receipt' of:' :':;' 
such rent, and shall,· ,while entitled thereto, have been:- '<c. 
,dispossessed;. o~ 'have disc~ntinued 'such pOSS~SS~Oj;t~,gt~j>:::, 
receipt, then 'such Crigh,t,',:$h~ll.:,be deemed to,.,b.ave~J!t$t.!r.~~~rib.',c 
accru~d at the",tiW~'~:;Pf.:"/$pch ~dispossession'"Pt~,:::".di§;';:,<,;:t;;'JJi~ 
'continuance". ofp~~$essi(n:l~':;qr ~ 'a t the la.sf -titile . ~ t ,',WhiS~';:'Y:'.;,,:::i 

-.ari~)S~~e~i~!~~~{~}c~~!i:~t~SiU~Cl~V;!t·s~~ii~!,: 
claIm the estate or lIlter.est,:.9f.some deceased persoIlwh9' ",<:;;::::'­

shall have. cOlitinU~~,'irt~'~uch possession' or receilptj
; ~i1-'</'"~:'" 

respect of the same', est~~e ,or interest until the ti111e :,():f:)~:5~:~ 
hi~ death, and shall have been the last ,person entJ,t.1eq.,;/t:;;Jk 
to such estate or iliterest who' shall have been itisll.c4:~f:'!;~'E' 

,v " ,i~{l~~~1.1;.t ((jther~:thfi~,;}t.';,."vy;iP.-) t9 ~m, o~ s~!p-e, P~:r~~~';:;:'*f'l~~" 
, , through 'wh9pi;P~,,/~~~iri;\~).:1?Y~'a., person ,bel~g In: -r~~l?;~~t·~<:,;,:~,:~,: 

, i 

of the same estat~. or ~nt~;re~t ~n the posse~s10:n or re~~~pt _ ~'::, ' 
of the profits o~ the' lru;i<t-:pT.,in ~he re~eIpt ,of the r~~t" '." 

. arid::~'Q, :l?ef~'()p, ':,\¥rJ~t!£~}:-q'f:l~,~r, ,:,~Ucl1,"ln~trumeJ? t\,,:;~l;,~l ,~',:; 
,have be~.n.,:·:In:';~:'S11ry~::rpg~§Y:~~?~2~;'or,:~r~~~~pt, ",t~e:!1 s~~h",'" '" 
Tight ',shall '8~.'qY~,M'~\4:;.fJ?;~}1!~Y:~,,';~~s~ ,~,~'9~ued 'at,-the tIme' 

, at which t4e ;PY~?9JJ;P~~~m:.!t'l:~::a~,~f());~sa~d,. or the ,per~on" . 
thrqllgh ,'Yh"()rp',.::,:::qe):';'c1.~lm:P/,;b_~caJ?e" eJ?-tltled to, ~uc~, ' 
possession,' or~:~~,~.~I?~,:~PX,~:¥,?~t,t,t:~?f such ?nstrnment, ' ';",':',' 
_ (d) ,'wheIl.'Jli~',::e.$ta~,~'r.?r':~lnterest clatmed s:p.all hav,e"" 
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been an estate or interest in reversion or remainder, or 
other'future estate or interest, and no' person shall have 
obtained the possession or receipt of the profits of such 
land or the receipt of such rent in respect of such' 
estate or interest, then such right shall be deemed to 
have first accured at the time at which such estate or 

. interest became an estate or interest in possession; 
(e) whenlhe person claiming such land or rent, QI the 

person . t~ough whom he claims, shall have become 
,entitled ·by reason of' any forfeiture or breach of 
condition) then such right shall be deemed to have first 
accrued when such forfeiture was incurred or such 
condition was broken. '. 

5. When any right to make an entry or distress, or to Entry or 

bring an action to recover any land or rent, by reason of ~stre~s ~n 
,any forfeiture or breach of condition, shall have first accrued c~~~ti~n 

" 'in respect of any estate or interest in reversion o'r remq.inder, ';:1 

, and the land or rent shall not have been recovered by virtue 
,of such right, the right to make an entry or distress or bring 
an action to recover such land- or rent :shall be deemed to 

; 1;lave first aC9riled in respect of such estate or interest at the 
, time when the same shall have become an estate or interest 
in p{illliMSion, as if no 'such forfeiture. ox breach of condition 
'had happened .. ' " , 

,6. ,The right to make an entry or distress, or to bring an Rev~rsione;r 
action to recoyer all:Y land or rent, sh~ be dee:ued to ~a ve '~~!~:;h~" 
'first accrued, In respect of an estate or Interest In reverSIon, 
, ·at the time at which the same shall haVe become an estate . 
. ',or interest in possession by the d~termin~tion of any 

estate or estates in respect of which such land shall ·have 
,'been held, or the profits thereof or such rent shall have 

; been received, notwithstanding the person claiming such 
hind, or some, person through whom he claims, shall, at 
any time previously to the creation of the estate or estates 
which shall have determined, have been in possession or 

, receipt of the profits of such land, or in receipt of such'rent. 
, . \ ' 

7. For the purposes of this Ordinance, an administrator Rights of 

" claiming the estate or interest of the deceased person of' :t=t 
c whose goods an~ effects he shall be appointed administrator 
l:shall be deemed to claim as if there had been .no interval of 
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Tenant at 
will. 

Tenant from 
year to yea.r. 

time bet\veen the death o~ ~uch .dec~ased person and the 
grant of the letters of admInIstratIon. . 

'0 When any person shall be in possession or in receipt 
q..f the profits of any land) or in receipt of any rent as 
t~nant at will, the right of the person entitled subject 
thereto, or of the person through whom he claims, to make 
an entry or distress, or bring an action to recover such land 
or rent, shall be deemed to have first accrued either at the 
determination of such tenancy, or at the expiration of one 
year next after the commencement of such tenancy at 
which time such tenancy shall be deemed to have determi;led. 

9. When any person shall be in possession or in receipt of 
the profits of any land, or in· receipt of any rent, as tenant 
from year to year or other period, without any lease in 
writing, the right of the person ·entitled subject thereto 
or o~ the person t~~ough wh?m he claims, to make an entry 
or dIstress, or to brIng an actIon to recover such land or rent, 
shall be deemed to have .first accrued at. the determination 
of the first of such years or other periods, or· at the last 
time when any rent payable in respect of such tenancy shall 
have been received (which shall last happen). 

~ 

Accrual of 10. When any person shall be in possession or in receipt of 
~~~~to~~:~~o the profits of any land, or in receipt of any rent, by virtue of 
upwards a lease in writing by which a .rent amounting to the yearly 
~~:~::1nby . sum of four dollars and eighty cents or upwards shall be 
writing shall reserved, and the rent reserved by such lease shall have 
~~~:~~~~ bee!! received by some person vyrongfull~ cla~ming !o be 
claimed. entItled to such land or rent In reverSIon lmmedlately 

expectant on the determination of such .le~se, and no 
payment in respec.t of the rent reserved by such lease shall" 
afterwards have been made to the person. rightfully _entitled 
thereto, the right of the person entitled to such land:,br rent 
subject to such lease, or of the person through whom ,.he 
clahns, to make an entry or distress, .or to bring an ~chon 
aft.er the determination of such lease, shal~ be de8IIl:ed to 
have first accured at the time at which the rent reserved 
by such lease was first so received by the person wrongfully· 
claiming as aforesaid; and no such -right ·sh~ll be deeJ.?1~d . 
to have first accured upon the determination of such lease 
to the person rightfully entitled. . . 
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11. No person shall be deemed to have been in possession Effect of 

of any land ~!~thin the meaning of this Ordinance mere~y by entry_ 

reason of haVlng made an entry thereon; and no contInual 
or other claim upon or near any land shall preserve any 
right of making an entry or distress or of bringing an action: 

12. It shall and may be lawful for any person entitled to Limitation 

or claiming under any mortgage whereby the legal estate of acttions by . d' h mor gagees. in the land, comprIse 111 t e mortgage shall be conveyed, 
to make an entry or bring an action or suit to recover such 
land at any time within sixteen years next after the last 
payment of the principal or interest money secured by such 
mortgage, although more than sixteen years may have 
elapsed since the time at which the right to make such 
entry or bring such action or suit shall have first accured . 

. 13. (1) Wh~ a mortgagee claiming under or by virtue Limit~tion 
of . any mort . ge whereby 'the legal estate in the land ~~o~·~~~;~r~: 
comprised in he m?rtgag~ s~all be:.: conveyed, shall have 
obtained the posseSSIon or receIpt of the profits oLany land, 
or the rec.eipt of any rent, comprised in his mortgage, the 
mortgagor, or any person claiming. through him shall not 
bring a suit to redeem the mortgage but within sixteen 
years next after the time at \Y"hich the mortgagee obtained 
such possession or receipt, unless in the meantime an 
acknowledgment of th~ title of the mortgagor· or of his 
right of redemption shall have been given to the mortgagor, 
or some person claiming his estate, or to the agent of such 
mortgagor or person, in writing, signed by the mortgagee or 
the person claiming through him;. and in such case no such . 
suit shall be brought but within sixteen years next after the 
tiIne at which such acknowledgment, or the last of such 
acknowle~g~e~ts, if m?re than one, was given . 

. (2) Where there shall be more than one mortgagor, 
or more than one person.claiming through the mortgagor or 
mortg?-gors, such acknowledgment, if given to any of such 
inortgagors or p~rsons,. or his or their .agent, shal~ be as 
effectual as if the same had been given to all such mortgagors 
or persons. 

(3) Where there shall be more than one mortgagee, or 
more than· one person. claiming the es~ate or interest of the" 
mortgagee or mortgagees, such acknowledgment, signed by 
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, one or more of such mortgagees or persons', shall be effectual 
only as against the party or parties signing as aforesaid a~d 
the person or persons claiming any part of the mort.gagc~ 
money or land or rent by, frorD) or under him or them'" 
and any person or persons entitled to any estate or estates' 
interest or interests, to take effect after or in defeasance of 
his or their estate or estates, interest or interests, and shall 
not operate to give to the mortgagor or mortgagors a rio-ht 
to redeem, the mortgage as against the person or pers~ns 
entitled to any other undivided or divided part of the 
money or land or rent. . 

( 4) \Vhere such of the mortgagees or persons aforesaid 
a/shal~ ~ave given such acknowledgment shall.be entitled 
i.IJ a dIVlded part of the land or rent comprIsed in 'the 
mortgage, or some estate or interest therein, and not to any 
ascertained part of the 1110rtgage money, the mortgagor or 
mortgagors shall be entitled to redeem the same divided 
part of the land or rent on payment, with interest, of the 
par~ of the mortgage money which shall bear the same 
proportion to the" whole of the mortgage money .as the 
value of such divided part of the land or rent shall bear 
to the value of the whole of the land or rent cOlnprised in 
the mortgage. 

PosseSSio:10f 14. When anyone or.more of several persons entitled to 
one co-herr any land or rent as co-heirs, joint tenants, or tenants in 
not to be the . ' . . ' 
possession of CallInan, shall have been In posseSSIon or receIpt of the 
others. entirety, or more than his or their undivided share or shares

J 

Effect of' 
acknowledg­
inent of title. 

of such .land or of the profits thereof, or of such rent, fOf. 

·his or their own benefit, or for the benefit of any person 
or persons other than the person or persons entitled to 
the other share or shares of the same land or rent) such 
possession or receipt shall not be dee,med to have been the 
possession or' receipt of or' ,by such last mentioned per~on 
or persons or-any of them. 

15. When any acknowledgment of the title o~ the ,perS?~l 
entitled to any land or rent shall have been glven to ~lm 
or his agent in writing, signed by the person ~n 'P?SS~SSlon, 
or in receipt ,of the profits' of such land~ or In rece~pt' of 
such rent, then· such possession or receIpt of or by ,the 

,person by who~ such acknowledgme~t $hall have been 
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given, shall be deemed) according to the meaning of this 
Ordinance! to have been the possession or receipt of or by 
the person to whom or to \vhose agent such acknowledgment 
shall have been given at the time of giving the same, and 
the right of such last mentioned person, or any person 
claiming through him) to make an entry or distress or 
bring an action to recover such land or rent shall be deemed 
to have first accrued at and not before the time at which 
such acknowledgment" or the last of such acknowledgments, 
if more than. one, was given. 

16. If at the time at which the right of any person to make Persons 

an entry or distress, or bring an action to r~cover any land ~~~~~ ~~­
or rent, shall have first accrued as aforesaId, such person be allowed 

sh~ll have been under any of the disabilities he~einafter 8 years. 

nlentioned; that is to say, infancy, or unsoundness of mind, 
then such person or the person claiming through him may, 
notwithstanding the period of sixteen years hereinbefore 
limited shall have expired, make arl" entry or distress, or 
bring an action to recover such lanQ. or rent" at any time 
\vithin eight years next after the time at which the person 
to wholn such right shall first have accrued as aforesaid 
shall have ceased to be under any such disability, or shall 
have died, which shall have first happened. 

17. No entry, distress, or action shall be made or brought But no 
. h t th t' hi h h' 'ht k action shall by any person w 0, a e Ime at w c IS fIg to rna e an be brought 

entry or distress or to bring an action to recover any land or beyond 30 

rent shall 'have first accrued, shall be under any of the ~~~:a~:~ed. 
disabilities· hereinbefore mentioned, or by any person 
claiming through him) but within thirty years next after 
the time 'at \vhich such right shall, have first accrued, 
although the person under disability at such time may 
have remained under one or more of such disabilities during 
the whole of such thirty years, or although the ter~ of eight 
years fron1 the time at which he shall ha ve ceased to be 
under any such disability, or' have died, shall not have. 
expired. " 

1~~ 'When any person shall be under any of the disabilities 1>!0 further' 
h . b f . d J.. h t' . t h' h h' . ht t time to be erelll e ore mentlone aL t e Ime a W IC IS fIg .. 0 q1k:o·~:d. for a: 
make an entry or distress} or to bring an actinn to rf;LOY:~t , '.' " of 
any land or rent) shall have first accrued, and; ·~l.!;%t.;_d:...~S. 

T.-I. 
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Barring of 
successive 
rights. 

In cases of 
express trust, 
the right not 
to accrue 
until 
conveyance. 

In-cases of 
fraud, no 
time shall_ 
run while 
fraud 
concealed.-

--------
this life without having ceased to be under any such 
disability, no time to make an entry or distress, or to bring 
an action to recover such land or the possession thereof or 
such rent, beyond the said ·period of sixteen years n'ext 
after the right of such person to make an entry or distress 
or to bring an action to recover such land or rent, shall 
have first accrued, or the said. period of eight years next 
after the time at which such person shall have died, shall 
be \allowed by reason of any disability of any other person.-

19. When the right of any person to make an entry or 
distress, or to bring an action to recover any land or rent 
to which he may have been entitled for an estate or interest 
in possession, shall have been barred by the determination 
of the period hereinbefore limited, which shall be ?-pplicable 
in such case, and such person shall, at any time during the 
said period, have been entitled to any other estate, interest 
right, or possibility.in reversion, remainder, ·or otherwise, ir~ 
or to the same land or rent, no entry, distress, or action 
shall be made or brought by such person, or any person 
c)aiming through him, to recover such land or rent, in 
respect of such other estate, interest, right, or possibility, 
unless in the meantime such land or rent shall have been 
recovered by some 'person entitled to an estate, interest, 
or right which shall have been limited or taken effect after 
or in defeasance of such estate or interest in possession. 

20. When any land or rent shall be vested 'in a trustee 
upon any express trust, the right of the cestui que trust, or 
any person claiming through him, to bring a suit against" . 
the trustee, or any person' claiming through him, to recover 
such land or rent, -shall be deem_ed to have first accrued, 
according to the meaning of this Ordinance, at and not 
before the time at which such land or rent shall have been 
conveyed to a purc·haser for -a valuab~e consideration, and. 
shall then be deemed to have accrued_only as ·against such. 
purchaser and any person- claiming through him. 

21. In every case of a concealed . fraud, the right of any­
person ·to bring a suit in equity for the recovery of any_·]:and 
or rent of which he, or any person through whom he clalms~ 
may have been deprived by such fraud, shall be deemed to 
have first accrued ·at and not before the time at which such 
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fraud shall, or ,vith reasonable diligence might) have been 
first knovvn or discovered: Provided that nothing in this 
section contained shall enable any owner of lands or rents 
to have a suit in equity for the recovery of such lands 
.ar rents) or for setting aside any conveyance of such lands 
ar rents on account of fraud, against any bona fide purchaser 
,for valuable consideration \vho has not assisted in the 
,commission of such fraud) and who at the time that he 
.1l1ade the purchase did not knovv and had no reason to 
believe that any such fraud had been committed. 

22. At the determination of the period limited by this Extinguish .. 

(Ordinance to any person for making an entry or distress,. or n:-e~ of 

bringing any action or suit) the right and title of such rIg . 

person to the land or rent for the recovery whereof such 
.entry, dis~ress, action, or suit respectively might have been 
n1ade or brought ,vithil1 such period shall be extinguished. 

23. The receipt of the rent payable by any tenant from Receipt of 

year to year, or other lessee, shall, a9 against such lessee or ~:~~d be 

,any person claiming under him (but subject to the lease), be mceipt of 

deemed to be the receipt of the profits of the land for the profits. 

purposes of this Ordinan~e. 

43 (2) 




