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CHAPTER 8. No.2. 

WILLS AND PROBATE. 

·i /"5·0 I 1\ . 
~; I·~) 

Ordinances AN ORDINANCE RELATING TO THE EXECUTION OF WILLS AND 
Ch. 8. No. 2- THE GRANTING OF PROBA~E AND LETTERS OF ADMINIS-

1940. 
No. 25-1945. TRATION. 

u 34-1945. 

Commence­
ment. 

Short title. 

Interpre­
tation. 

[1st Septernber, 1939.J 

. 1. This Ordinance may be cited as the Wills and Probate 
Ordinance. '. 

2. In this Ordinance-
U administration" means, with reference to the 

estate of a deceased person, letters of administration, 
whether general or limIted, or with the will annexed 
or otherwise; 

U administrator" means a person to whom adminis­
tration is granted; 

t { Administrator General ~, means the person· 
appointed under the Administration of Estates 
Ordinance ;-

(I common form business" means the business of . 
obtaining probate and administration where there is 
no contention as to the right ther"eto, including the" 
granting of probates and administrations in conten­
tious cases when the contest is terluinated", and all" 
business of a non-contentious nature to be taken in 
the Court in matters of testacy a~d intestacy. not 
being proceedings in any suit, and also the bUSIness 
of lodging caveats against the grant of probate or 
administration; 

it Court.',' means the' Supreme Court, or a Judge 
thereof; 

I 
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( t estate " includes land and chattels' real as well as 
other' chattels and personalty, but the (t estate" of a 
person deceased shall not be deemed to include any 
property of which the deceased died seised or possessed 
as a trustee only; , " 

"estate duties" include any duty payable on the 
value" of the estate and effects for which probate or . 
letters of administratiol1 is or are granted, and it death 
duties " has the· same meaning;. , 

H law. of England," means. the law of England as in 
force on the 16th of May, 1921; , 

Ii next of kin" ,means the person, or persons entitled 
under an intestacy according to the provisions of the 
Administration of Estates Or~nance; " 

l( 'probate'," means the probate ofa. will; . 
({ Registrar" m~ans th~ ·Regi$trar of _ the Supreme 

Court and includes the Sub-Registrar thereof; 
U representative J) mean~"the :executor or-the admin­

istrator for·,the time being. of a deceased person; . and 
includes the· Administrator General, and in the con-' 
struction· oJ any Ordinance or rule' where the, word, 
" heir " or (( heirs ". is used, the same· shall, as regards 
the devolution' of the leg9-1·estate in "land, he held to 
apply to the representative, and, as regards the 
beneficial interest, to the· person or perso:p.s entitled 
under the provisions of the AdmiJ)istration of Estates. 
Ordinance; , 

'I rules J' means rules made' under this Ordinance 
and includes forms; 

" win" includes "testament" t( codicil n and all' . , 
other testamentary instruments of which.probate may 
now be granted. , ' 
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3. The ,Court shall have' jurisdiction to determine, the' Jurisdiction 

validity and admissibility" to probate' of the, will or the o! Court., 

granting 'of administration of the estate of any person 
domiciled in the Colony and of the estate in'the Colony 
of any person, wherever domiciled, dying seised <;>r possessed 

. -
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thereof ,or entitled thereto, and to revoke any probate or ' 
administration in any suit instituted either by an executor or 
administrator or any person claiming 'under a will to have 
it ,established of to have the trusts of it carried into effect 
under the decree of the...Court or by any person claiming" 
adversely to a will or administration to have it declared 
void, and the registration of it prevented or recalled, 
or claiming to have administration revoked. 

4. In so far as any Ordinance and rules and orders of court 
do not extend, the Court shall be guided in the exercise of 
its jurisdiction under this Ordinance by the jurisprudence 
and pra~tice for the time being "of the Probate Dblision 
of the High Court of Justice in England sO'far as the same 
may be applicable. 

Probate~ etc., 
r~quired for 
realty. 

5. The Court shall have jurisdiction in respect of ,probate 
and admini~tration equally.whetp.er the estate of a de~eased 
person conSIsts of realty ,only or of personalty only; or partly 
of realty and partly of p~rsonalty. 

Rights and 
liabilities of 
r,epresen­
tative. 

6 .. , Every 'executor of any will which shall be proved after,' 
the commencement of, this 'Ordinance, and every adminis-, 
trator to ,whom any administration, of the estate of any. 
person shall 1,>e granted' after', the commencem.ent, of this 
Ordinance, shall take and have the same estate and interest ". 
in and control over the estate of his -testator or' of the .' 
intestate', and shall have the same rights", actions~ powers, ' 
and authorities, ~nd be subject, to, the same actions, suits, . 
and liabilit.ies, in respect ,of such estate, as any executor, 
or administrator would' take",' have, and be subject to in 
respect of personal ~state according to the.1aw of England; 
and all actions and suits and rights of action and suit which, 
by the law of EJ.lgland, :would go to. the executor or admiriis~ 

,trator or heir of any person dying in .~ngland ·and .all 
actions and suits to'which'·any.executbr 'or administrator or, 
heir would be subject according to the law.of ~ngland, shall, : 
in the Colony, in like ,manner ,go to :anQ..,be maintainable " 
against every :represe:t;ltative who, after the commencement 
of this . Ordinance, shall prove the will or obtain adIr!inistra­
tion of the, estate of :any person, dying and leaving effect,S , . , 
within the Colony~ " , . ' 

r 
J 
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7. Nothing herein contained shall be taken to relieve or L~~bility to 

discharge any representative,. devisee, Or devisees of any ~~~!~fe. 
person from his or their liability for the debts and contracts deceased not 

of such person to the extent of the property descended or t~ b~ d . 
deyised to such representative., devisee, or devisees; and a e e. . 

where any person, by bond, covenant, or other specialty, 
shall have bound himself and his heirs or representative, 
every creditor shall and may have and maintain his action 
of debt or covenant upon such bond, coyenant, or specialty 
against the representative and the devisee or devisees of 
such obligor or covenantor, or the deyisee 9f divisees of 
such first mentioned devisee or devisees jointly in the same . 
manner as· he might by the l~w of England, and such 
representative, devisee, or devisees may. plead any plea 
to sucb action .which he or they would. be permitted to 
plead by the law of England: Provided that all the 
estate which any person shall die ,possessed of or entitled 
to shall be assets.'Jo· be adtninistered for the payment of 
all the just debts of such pe~son. . 

,; 

8. Every person who may b:e appointed executor by any Executot tQ . 
'll h 11 b ddt t .. t f . d . t be a trustee. WI S a e eeme a rus ee, In respec 0 any reSl ue no ".' . 

expressly disposed of, for the person or persons (if any) who' . 
would be entitled thereto according, to law in the same 
manner as if this 0rdinance had rlot been passed, unless 
it shall appear by the vvill that the person or persons so 
appointed executor or ex~cutors was ·or :were intended.to 
take such residue beneficially. ; .-

9.' vVhere there is not any persoI?- who would by law be ~eneficlii1 . 

entitled to the testator's estate, the executor· shall be ~~~::~!ro:n.·· 
entitled to the residue ~in such part of the estate as consists .~ersonaity .. 
of personalty,b~t . as to land the same shall be subject. . 
to the rights o~! the 'tr6wn as heretofore. .' . 

10'. It,aiiy person shall'~ake possession of or in any manner Execu:to~ '~e 
administer any part of the estate of· any person d~ceased ffcilif:r:o 
witho\1t proving the will or obtaining administration of the penalty.' 

. estate of the deceased within three, months after the' . 
decease 9f such person, or vvithin. one· +TIonth after . the 
termination of any ~uit respecting t4e willt .or the right to' 
administration' or a pplica tion to the CouT,t; whichever, shall 
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" last happen, he Bhall be, deemed guilty of an offence against 
this Ordinance, and, in additjon to all civil liabilities he 
may have incurred to persons entitled to any interest in 
such estate, he shall be liable, qn summary conviction, 
'on the complaint of the Administrator General" to a fine 
of five hundred dollars or to imprisonment for six months. 
The Administrator General may take summary proceedings 
under this section at any time within five years from the 
time when the cause of complaint arose. . 

11. If any person, not being th~ executor or adm~nistra­
tor, shall take upon himself the o:ffice qf executor, or inter­
meddle with the estate of any party deceased, such .person 
shall be charged and chargeable as e~ecutor of his oWn wrong 
of the party deceased,. and shall be subj ect to all actions 
and suits to which <iln executor of his own wrong is sribj ect 
'according to the law of England;, and where any question 
shall arise whether a~y \. ,person is charge a ?le by re"ason 
of any act dOlle by hIm' as executor of hIS own wrong-, 
such question shall be ,decided according to the law 'of, 
England in the'like case: . 

- - , , 

12. Where a person appqin.ted executor by a will-' , 
(a) survives, the testator hut '"dies without having 

taken out probate of the will, or '. 
(b) is cited to take out probate of the will and does 

not appear to the citation, or 
(c) renounces probate of the. will, 

his rights in respect 0"£ the executorship shall wholly cease ' 
and the'representation to, the testator and the administra- " 
tion of his estate shall devolve and be' committed in like' 
'manner as if that person had not been appointed. 'executor .. 

Withdrawal 
o;f renuncia­

'tion,' , 

13. (1)' Where an executor who has renounced probate 
has been permitted, whether before or after the com;mence­
ment of this Ordinance, to withdraw the renunciation and '. 
prove the will; the probate shall take effect and be deemed 
always to .ha ve taken effect Without prejudice to the 
pr~vious acts and dealings of and notices to a:ny other 
represen~ative who has previously proved the will or taken:, 
>/Jut letters of administration, and a memorandum of the'" 
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subsequent. probate s'hall be endorsed on the' anginal 
probate or letters of administrat,ion. 

(2) This section appliys whether the testator died, 
before or after the commencement of this Ordinance. 

14. (1) An executor of a sole or last surviving executor of: #,~~~ritO!):rf 
a 'testator is the executor of that testator "" ' ,\-, '~xecu~or:,," , ", :repres.ent~,,: 

This provision shall not apply to an executor ,who does~ri~~~~'\:{", 
,not prove .the will of his testator, and;, in ,the case of ,an'~'~:1Z~;;:: 
executor who on his death leaves s1!rviving him sOlI1e"::':":.;'~~\~'t;." 
other executor of his testator who afterwards prQves the ':':"~,'" 

, will of that t~stator, it shall cease to apply on such probate" : ","'--
being ,'granted. ' , "'" 

(2) So long as the chain', 0.£ such representati6n, is 
unbroken, the last executor in the' chain is the 'ex'ecutor" 
,of every preceding, testator."- ' , 

, , 

(3) The chain of ,such r~presentation js broken::by:",,:," 
. (a) an intestacy; ~ ~r- ',' ,", 

(b) the failure of,', a testator to 
executor; or . ~ 

(c) the iailure to obtain probate of a' will; , , " ,~' .' .. 

but is not broken' by a temporary ,grant, of admirdsttation',,' 
if probate is subsequently granted.", ' '.-' ,:, " ' " , 

(4) Every pe~sori in" the chain of -representation, to a';: ,:' 
testator--, ' " , 

(a) ,has the same rights in respect'of the estate, ' 
, of that testator ~s the original executor wouldha v~ , 

had if liying'; and ' " "',' 
(b) is, to the extent to which the estate ot~thit 

testator has come to his hands, answerable~ as,~if' 
he were ~noriginal executor. ' 

15. ,(1) Wher~ probate is granted to ~n~ or some ,of t:wo' 
?r more' persons named as exec~tor~, whether or, not p6vv;~r ""''''''':71'1'\''''' 

IS reserved to tp:e others or other ~ to prove, 'all the pow~rs exetc~se·":~:;t', 
which are by law conferred on, the representathie' ,may b,e'TIo\lrers:. 
exercised by the proving executor ,or' 'executors for' the " C,;"",'.,',':·,"" ' 

time, being, and shall be as effectual as if 'all the 'persons' 
named ,as executors had concurred therein. ,', . --, . ',' '/," 

, . 
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(2) This section applies whether the testator died 
beiore or after the commencement of this Ordinance. ' 

16., (1) Probate or administration shall not be grant~d 
to more than four persons in respect of the same estate. 

(2) This section shall apply to grants lllade after 
the 'date of commencement .of this Ordinance, whether'the 
testator or intestate died before or after ',that date. 

17. (1) Where apy legal proceedings touching the validity 
of the will of a deceased person, or for obtaining, recalling; , 
or revoking any grant , are pending} the Gourt. rna y gra.nt, 
administration of the estate of the deceased to an adminis­
t,rator, who shall have all the rights '(:lnd powers of 'a general 
administrator, other than the right of distributing, the 
residue of the estate, and every such administrator shall, 
be subject to the immediate control of the Court and, act 
:under its direction. " ' 

~i 

(2) The Court rna y, out: ' of the est a te of the 
deceased, assign to an admiJ:?istrator appointed under'this ' 
section such reasonable remtmeration as the Court thinks fit.' 

,Continuance '18. If, while ariy legal proceedin'g is pending in' the 
'~;~~~:~ingS Cou~t ,?y or. against an administrator'. to whom. a .. tem~ora~y 
after' . admInIstratIon has been, granted, that - admInIstratIon _, IS 

~:~~~!~ of revo~ed" the Court ~ay order that the pro~eed~ng :b~ 
a~ministra- contInued by or agaInst the' new representatIve In hke 
tIon. lP-anner as if the s~me h~d been, originally commenced by , 

Of against him, but subje~t to S\!ch conditi~n~, and variations, ' 
if ~ny, as the Court directs., 

~dmmis~a:' 19. ,(1) Where an" infant is, sale executor of a will,' 
=o~~!t , ,admi~istration with the will annexed shall be grante.d to his., 
executor. guardIan, or to such other person as the Court'thlnks fit,_ 

until the infant attains, the age of t~enty:"one years) and on 
his attaining, that age ,and 'not before, 'probate.of the willy, 
may be granted to 'hinl.' , , , 

(2) ,Where a testator by' hIS vvill appoints an infant 
to be, an executor, the appointment ",shall not operate to 
transfer any interest in, the, estate of the deceased to the 
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infant or to constitute him a representative for any purpose 
unless and until probate is granted to him under this section. 

987 

20. (1) Any executor, notwithstanding' he may have Disclaimer 
proved the will of his testator, may at C\ny time before he by,execu~or.,: 
has intermeddled with the assets or acted ~s the representa-
tive of any person (in this section referred to q.s the U 'Origin~l , 

, testator ") of whom his testator.,was executor, r:enounce an,d 
dis~laim being the representative of such original testator 
by making a declaration to that effect in th~ ,form set out ' 
in the Appendix to the First Schedule hereto, and 1st Schedule~ 
registering the sa:rp.e with t~e Regi~trar. ·General, and filing 
a certified copy thereof in the registry of the Coutt. ' 

. (2) The declaration' shall h'ave effe~t ~nd validity, 
only when registered, and' on the registration thereof, all 
the estate of ~ the original testator, which devolved to and· 
became vested in such ex~cutor shall 'vest in la:w in the 

. continuing executor or executors,., and, if there be none,' 
then in the Administrator General:' ' ,'. 

(3) The registration fee oli :'such declaration shaJl be, -
the sum· of one dollar and·twenty cen~s and no stamp duty i 

shall be chargeable thereon. 
.. . 

(4). Whenever a declaration made under the provisions 
of this -section contains any false or in~orrect 'particulars" ; 
the person making it shall be deemed guilty of an -offence -, 
against . this Ordinance a!ld in addition to all civil liabilities 
he may have incurred, he shall be liable, on stimm~ry 
c.Oriviction~ on the complaint of the Administrator General, . 
to a .fine of five hundred dollars or· to . imprisonmept . for 
s~x months. The Administrator General may· take sum-
mary proceedings under this section at any ,time within 

. five years from the time wJ.:1en the cause of the complaint 
arose. 

, ., -. ' 

21. No will o~ any person deceased shall have. any effect u!lpJ;~v~d .. 
whatever, either in law or in equity, 'Or shall pass any right~. :l~~~!~ve 
title~ or interest wha~ever, until the' same has beep .r\uly·' .' . 
proved in accordance with the provisioris of this Ordinance. 

22. The .Adminisfrator Generai or any person alleging Summons to ; 
himself to bt: interested in the eS,tate 'of any 'person deceased disco~er wm~ .. : 
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may by summons at any time 'call upon any, person whom 
he alleges to be in possession of any ,will of the deceased to 
produce the same; and the party upon whom such sum­
mons shall be served shall appear on the' day' to be named 
in such summons, and shall b~ bound to produce any such 
will, and no will afterwards propounded by the person 
omi tting or refusing to produce, the same in 0 bedierice to - ' 
such summons shall -be admitted to probate at any time 
thereafter without express leave of the Court. " , 

- < 

23. Any person refusing or omitting in obedien~e to 
such summons· to produce, at the time ment,ioned in such 
summons, any such will purporting to have been executed 
by the testator, if it is at any time proved that any such 
will was at the·time of the service on him of such summons 
in his custody or control, shall be liable to, attachment. 

24. Rules for carrying this. 'Ordinance .into. effect as'- far ' ," 
,as relate to practice; procedure and fees in connection,-' 
thereWith may be made in ·1jke manner as rules' ,may be ~' 
made under and for the, purpo.ses 'of the ,Judicature, " 

· Ordinance: Provided that until varied or, revoked.by." ' '-, 
, 'rules made under this'section the rules contained, in the \ , 

st'Schedule. Fi!st Schedule and the fees' specified' in, Part I.' of the \ ' , 
rd SChedule~ Third Schedule' hereto shall be in force. , 

igh~ to 
:lminis­
'ation. ' 

25. 'Where any person shall die 'intestate ,- or. 'without, 
having appointed any executor, or shall have appointed, 

,an executor but such appointment shalf fail, or the 
· executor named by the will sl].all be, under '~the age of, 
twenty-one years, or shall 'be absent from the Colony and 

· shaUnot have proved the wil,l, or where; any person. s~al1 
die out of the Colony; but leaving any :,estate . within the 
Colony, administration. in respect of such estate shalt be 
granted to the person entitled, theretQ: , 

Provided that iI, by reason of the insolvency' of the 
estate of the deceased or of a:r::ty other sp~cial circumstances, "',, 
it appears to the Court to be necessary or expedient to 
,appoint ,as administrator, sonle, person other than the 
person who, but, for this provision,would by law have been' . 
entitled to the grant bI administration,' the Court may in ", 
its discreti<?n, notwitp.standing anything in this Or4in~nce, : 
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appoint as administrator such person as it thinks expedient, 
and any administration granted under this provision may 
be limited in any vvay the Court thinks fit. 

989 

26. All letters of administration, granted at a time when Effect of 

there shall be an executor who. ~as not proved the. ~ill, s~all ~i~~~~!~:­
be voidable only and not vOId; but such· admlnlstratlon an executor 
shall become void when and so soon as a will of the person is living. 

of whose estate such administration shall have been granted' 
shall be duly proved by any executor, or when such 
administration shall be revoked by order of the Court. 

27. All acts done by any adnlinistrator under letters of Void.a~le 
administration which shall be voidable shall be valid ~~a~~~s-
notwithstanding administration shall afterwards become . 
void or be revoked, but persons who shall have received 
any property as next of kin shall be liable to account fat 
and transfer the same to the legatees or devisees or other 
persons entitled thereto under: the will, without prejudice 
to the rights of purchasers for valuable consideration. 

28. The Court may by decree in any suit discharge a P?wer to 

repres~ntative from his office, a!l~' up~n any such discharge, ~~~~~~~~~ 
may (If necessary) grant adIDlnlstratlon to any person or tative. 

persons, which administration shall be. as valid as if the 
representative so discharged had died. 

29. A representative may be removed by order of the Removal of 

Court for disobedience to any of its orders and, where it is ~:l:~!~n­
necessary, some other person appointed.in his stead, and 
the Court nlay order that such estate of the deceased as was· 
vested in the representative so renloved do vest in such 
person as may be appointed. 

< 30. Applications for admInistration may.be nlade by the Order of 

followiI~g persons, as of course, and in the following order ~~~~~~~ to 
of preference:- adminis-

( ) . f . tration. a Incases a Intestacy-
(i) the survivjng husband or 'widow of the 

intestate; 
(ii) the next of kin; 

(iii) the Administrator General; 
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(b) whe!e no executor has been appointed,' or the 
executor IS absent fron1 the Colony, or is unable o~ 
unwilling to act-

(i) the residuary devisee or residuary legatee; 
(ii) 8. devisee or legatee; 

(iii) , the next of kin; 
(iv) the Administrator General. 

~dmi~istra: 31. _ Where there shall be an executor of a will, but such 
tion wl~h'YVIll executor shall,not have proved the will and shall not have 
-:~exe I signed a declaration of renunciation, or where there shall 

be any residuary or other devisee or legatee 'or next pf kin 
who shall not have signed a declaration of renunciation, the 
Court may, in any such case, if such executor" devisee, 
legat<?e, or next of kin do not appear after citation, or if such 
executor, devisee, legatee, or ~next of kin shall appear but 
shall not show any sufficient cause to the contrary, order 
that administration with the wi!l a~n~xed be granted to the 
person who would be entitled' thereto, if such executor, 
devisee, legatee, or next of kin :had duly renounced. 

Citations to 
persons 
having 

, prior rights. 

, Persons 
abroad need 
not be cited, 

Creditors. 

32. An applicant for ~ grant of administration with the 
will ap.nexed or for administration shall cite all persons 
having a ,prior right to apply for a grant of probate or 
administration, as the case may be, and who have not 
renounced the tight to the -grant. The Court may grant 
administration to the applicant in the event of the persons 
having such prior right failing ,to appear and to accept the 
grant after having been cited t? do so. 

33 .. It shall be lawful for the Court to grant administration 
of the estate within the Colony ,Df any person to any person, 
resident within the Colony_who would otherwise be entitled, 
to the same without any previous citation to or the consent 

"of any other party 'having a prior right to 'administration,: 
but not resident or actually living within the. Colony: 
Provided always, that such adIliinistration shall be granted 
with reservation of the right, of the party having such, 
I!rior right. 

34: (1) On producing an affidavit ,stating vyh.o is .t~e 
person who would be entitled to probate or admInIstratIon, 
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and showing that such person has renounced the right to 
the same or neglected or refused to apply for the same after 
citation, and that the claim of the applicant is unsatisfied, 
but not othervvise, it shall be lawful for any person proving 
himself to be-

(a) a creditor of the testator or intestate, or 
(b) a creditor for funeral expenses} 

to apply for administration: Provided that in any case, the 
application shall set out and the applicant shall swear to the 
alleged debt and the particulars thereof with the same 
particularity as is required for the special endorsement of 
a writ of summons in an action. . 

991 

(2) In any such application the Court may, in its Person~ to 

discretion, cause to be summoned the executor named in the :o~~~­
will or the husband, wife, residuary legatee, or next of kin, 
as the case nlay be, or any other person interested in the 
estate of the deceased, and, if there are ,no persons so 
entitled or interested, the Admin~strator General. 

35. (1) At any time after the expiration of six calendar Special 
months from the death of any testator, if the executors or ~d~inisw ,/ 
executor to whom probate of the will shall have been granted ra lOn. 

are or is then residing out of the jurisd~ction of, the Court, it 
shall be lawful for the Court on the application of the 
Administrator General or of a creditor or of any person 
having a beneficial interest grounded on affida vit showing 
the interest of the party applying and that the executors 
or executor are or is out of the jurisdiction, t.o grant a 
special administration of the estate of the testator, such 
administration to be limited during the absence of such 
executors or executor. 

(2) Anything to the contrary notwithstanding in .. Administra- ' 

section 30 and subsection (1) of this section, whenever any ti~ntof b . 

subject or citizen of any State mentioned in the first column ~o~s~~arY 
of the Fifth Schedule hereto dies within the Colony, or dies Officers., 

outside the Colony leaving property in the Colony, and no' 5th Schedule. 

person is present in the Colony at the time of his death 
who is rightfully entitled to administer the estate of such 
deceased person, the Consul, Vice-Consul, or Consular 
Agent of such State within the Colony may take possession ~ 
and have the custody of the property of such deceased 
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person, and may apply the same in payment of his debts 
and funeral expenses, andma y retain the surplus. for the 
benefit of the persons entitled thereto; but such Consul 
Vice-Consul, or ,Consular A&ent shall immediatelY,apply for: 
and shall be entItled to obtaIn from the Court, admInistration 
of the estate of such deceased person, lin1ited in such manner 
and for such time as to the Court shall seem fit. 

(3) It shall be lawful for the Governor by proclamation 
to vary the Schedule referred to in the next preceding 
subsection-

(a) by deleting therefrom any State when the 
.provision of the Treaty ,vith that State mentioned in 
the Schedule shall have ceased to have effect; 

(b) by adding thereto any State with whom His 
.Majesty shall make a Treaty of Commerce and 
Navigation containing provision similar to any of the 
provisions mentioned in the Schedule aforesaid. 

36. (1) The Court may~ 
(a) where a trust corporation is named in a will as 

executor, whetlier alone or jointly with another person, 
grant probate to the corporation either solely or jointly 
with another person, as the case may require; and . 

(b) grant administration to a trust corporation, either 
solely or jointly vvith. another person, and the 
corporation may act accordingly as executor or 
administrator, as the case may be,. 

(2) Probate or administration shall not be granted 
to a syndic or nominee on behalf of a trust corporation~ 

(3) Any officer authorised for t~e purpose by a trust 
corporation or the directors or governing body thereof may, 
on behalf of the coporation, sWear affidavits) give -security 
and do any other act or thing which the Court may require -
with a view to the grant to the corporation of.probate or 
adn1inistration) and. the acts of any officer so authorised, 
shall be binding on the corporation. 

(4) Where, at the commencement of t,his Ordinance, 
any interest. in any estate is. vested in a syndic on be~alf of 
a"trust corporation acting_.as the personal representatIves ?f 
a deceased person, the said interest shall by virtue of thl? 
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Ordinance vest in the corporation in respect of the said 
interest. 

This subsection shall not apply to securities registered 
or inscril?ed in the name of a syndic or to land registered 
under the, Real Property Ordinance, or to an encumbrance 
registered thereunder, in the name of a syndic) but any such 
securities) land) or encumbrances, shall be granted or 
t.ransferred by the syndic to the corporation or as the 
corporation rna y direct. 

(5) This section shall have effect whether the testator 
or the intestate died before or after the commencement of 
this Ordinance, and no such vesting, grant or transfer as 
aforesaid shall operate as a breach of a covenant or 
conditions against alienation or give rise to forfeiture. 

( 6) For the purposes of this section '( trust corpora­
tion n means the Public Trustee or a corporation either 
appointed by the Court in any particular case to be a ' 
trustee or authorised by rules made ~:under section 15 of the 
Public Trustee Ordinance to act as custodian trustee. 
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37. (1) Pending the hearing of any action, petition, Interim . 
sumnl0ns, or other proceeding, whether in the nature of orders, etc. 

contentious or- common form business: it shall be lawful for ~. ~~1940 
the Court, on the application of the Administrator General ss. 36 and 37; 
or of any part.y interested, on its being shown that the 
estate of any person deceased is in danger of spoliation or 
that for any other reason steps require to be taken for the 
custody or preserva tion of any property forming part of 
such estate, to appoint an interim, receiver or grant an 
interim injunction or order the sale of any perishable 
property to be made by any person, and otherwise t.o 
intervene for the 'protection of the estate of the deceased 
in such manner and on such terms as to security and 
othervvise as to the Court shall seem fit: Provided that any 
application under this section may be made in the first 
instance ex parte on affiqa vit. ' 

.. (2) In any proceedings in ,which ·~he validity of a will Jl1juncti~n, .-

is in question, or which are-brt. '~j-'A~t to recall, any letters of ' 
administration, the Court shall have power to grant an 
injunction to prevent any representative from acting under 
such will or administration. 

T.-I. ,~ 'b ' r-
h.o Lt9 h: Iv '. 

63 

, j 
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38. On, a refusal to grant probate or administration 
arising in the course of common form business, the applicant 
shall have the same right of appeal as if such refusal had' 
been a refusal to make an order on an Interlocutory applica­
tion in chambers ex parte in an ordinary action. But no 
appeal (other than by an action .for revocation of probate 
or grant) shall lie on behalf of any party other tJ:1an the 
applicant from the decision of the Court. . 

39. Any person clailning, as against the applicant for 
administration, to be entitled to administration, and any 
person objecting to the proof of the alleged will, may enter 
a caveat against the grant of adlninistration or probate to 
the applicant. 

40. No probate or administration shall be granted by the 
Court until the applicant has filed with the Registrar the 
certificate Inentioned in subsection (3) of section 35 of the 
Estate and Succession Duties Ordinance, or has filed the 
certificate mentioned in subsection (2) or subsection (4) of 
section 36 cf that Ordinance. 

'Execution oj t'vill. 

41. Every V\7ill made out of the Colony by a British subject 
(,vhatever may be t.he domicil ~f such pe!sol1 at the' ti~e of 
making the same or at the tlDle of hIS death) shall, as 
regards personal estate of such B~~itish subject \vith!ll ~he 
Colony, be held to be. welJ executed for the purpose of beIng 
admitted to probate in the Colony if the same be made 
according to the forms required eIther by the la \v of the 
place vvhere such person ,;vas dOll11Cllcd ,vhen the san1e ":Tas 
made. or bv the laws in force at the tinle of the mal(lng 

. :Ct t·~·i.8:'=: 1_ ,,~:'f'. r·,~,-',.:'\::Z:..~t h. conn ,vhere such person 
• "J., "' 

(lC:lll1.(·H 01 

,':::.'!, ,',0 vvill executed after 
J;.e '3hall be admitted to 
of administration or be 

any' purpose \vhatsoever 
and. -'xecuted in manne:::­

_ .. , --it shall be made b\' 
! ... 
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,a person of the age of t\VeI~:ty_~one. years or more, it shall 
-either be signed at the foot or end thereof by the testator 

or by some other person in his presence and 1?_yJ~t§ ___ giIection 
and such signature shall be made or acknovvledged by the 
testator in the presence of t\VO or more ,;yitnesses of either 
-sex competent to attest -a vvill according to the- lay\' of 
England, present at the same time, and such ,vitnesses shall 
attest and subscribe the will in the presence of the testator 
.and of each other but no form of attestation shall be 
necessary. No person shall be a competent vvitness to any 
"vill executed or purporting to be ·executed after the 16th of 
l\Iay, 1921, "vho has attested such 'iNill by making a cross or , 
'mark or othervdse than by his signature in his o"rl1 proper 
handwriting. . 

43. In the. case of the last will of any person dying before 
the commencement of this Ordinance, any such vvill shall 
be admitted to probate if shown to hav~e bee:q executed 
.according to the requirements of the law in force respecting 
the due execution of vfills at the time of the death of such 
testator; and in case of a person dying after such 
,comn1encement, then any will executed by such person 
bearing a date of execution prior to ~,he COlllnencement of 
this Ordinance Inay at any time afterV\rards be -admitted to 
probate, though not executed in cOlnpliance with the last 
'preceding section, on its being proved to the satisfaction of 
the Court that such vlill vvas executed in. co]npliance ,vith' 
the requirements of the law with respect. to the execution 
,of ,iVills in force at the tin1e of such execution. 
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44. NO,appointment made by V\Till in exercise of any pO'iV~r Execution of 
'h 11 b I'd 1 th - b d 1 t d '-1· po,vers of . I s. a e va 1 . _ un ess e same e u y execu e as a vVIL, appointl]1ent. . I 

·-and every WIn duly executed shall, so far as respects the "\ 
execution and attestation thereof, -be a valid execution of a . '} 

,.general power -of appointment by will, notwithstanding it 1! 
-shall have been expressly required by the instrument 
conferring such poV\rer that a will made in exercise of such 
power should be executed vvith some additional or other 
form of execution or solemnity. . 

" 45. If any person shall attest the execution of any 'will Attestation 

to whon1 or to whose ,vife or husband any beneficial devise, ~lc.le~~~e~~; 
~egacy, estate, in~erest) gift, or appointment of or affecting i~.\·~lid(\,te 

63 (2) '''111. 
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any (other than and except charges and directions. 
for the payment of any debt or debts) shall be thereby ai,"en 
or made) such devise, legacy, estate J gilt, or 
ap'poi1!tment shall, . so far only .~s concen1S such person 
attestIng the executIon of such vVII1) or the or husband 
of such person, or any person claiming under such person 
or vvife or husband, be null and void; but such person so 
attesting may, if otherwise admissible, be admitted as a. 
vvitness to prove the execution of such vvill or to prove the 
validity thereof) notwithstanding such devise, legacy r 

estate, interest, gift, or appoi11tment mentioned in such "'lilL 

46. No person ?hall, on account of his being an executor 
of a vvill, be incompetent to be admitted a ,vitness to prov'e' 
the execution of such vvill or the validity or invaliditv 
thereof. ~., 

Revocatio'l1" and C01'l-S~rl{,ctio'n oj (vills. 
47., Subject as in section 41 expressly provided, no "yin 

or other testan1entary instrumellt made within the Colony' 
by any British subject shall be held to be revoked or to 
have become invalid, nor shall the construction thereof be 
altered) by reason of any subsequent change of. don1icil of 
the p'erson nlaking.the same. 

4_8. (1) Subject to the provisions of subsections (2)" 
and (3) of this section every will ll1ade by a Ulan 01' 'VOll1an 

shall be revoked by his or her m.arriage: Pro-\rided that no. 
marriage' in ext1'emis solemnized accordance v'lith the 
provisions of the Marriage Ordinance sha11 operate HS (1. 

revoca tion of any \vill. 

(2) A will made on or after the 1st of January, 1928, ... 
in exercise ot a power of appointment vvhen. the real O!~ 
personal estate thereby appointed would not III default of 
such appointment pass to the testator's heir, .customar.:Y" 
heir, executor or administrator or the person entitled. as hl~: 
or her next of kin shall I?-ot be revoked by the marrIage OJ 

the testator. 

(3) A will made on o~ after the 1st .of January) 19~~, 
and expressed to made In contemplatIon of a marr~1l5e 
shall not be revoked by the solemnization of the marnage 
contemplated. 
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49. No vvill shall be revoked by any presumption of an ~o revoca-
:' , th d f 1 ' .. t hon by IntentIon on e graun 0 an a teration In clTcums ances. presnmption. 

50. Save as in section 48 provided, 110 \vill or any part ~evocati?ll 
thereof shall be revoked other\vise than by another V\rill ~af~~~~~nbecl 
executed in manner hereinbefore required, or by some 
\vriting declaring an intention to revoke the same and 
-executed in the manner in \vhich a \vill is required to be 
·-executed, or by the burning, tearing, or other\vise destroying 
the same by the testator or by some person in his presence 
.and by his direction, \vith the intention of revoking the 
.san1e. 

51. No obliteration j interlineation, or other alteration Interliuea­

l11ade in any \vill after the execution thereof shall be tiOll or other 

d . . t d b h f:! f th alteration .a ml te to pro ate or ave any elect, except so ar as e how to b~ 
\vords or effect of the will before such alteration shall not verified. 

be apparent, unless such alteration shall be executed in like 
:manner as hereinbefore is required for the execution of the 
\vill; but the will, ,vith such alteration as part thereof) 
:shall be deemed to be duly executed if the signature of the 
testator and the subscription of the \Vitl1esses be made in 
the margin or 'On some other part" of the will, opposite or 
'near to such alteration, or at the foot or end of or opposite 
-to a _memorandum referring to such alteration and \vritten 
,at the end or some- other part of the \vill. 

52. No ,¥ill or any part thereof which shall be in any Revoked will 

Jllanner revoked shall be held to be revived otherwise than not·to be . 

b th t · th f b d' 'I t d" revived bv y . e re-execu IOn ereo, or y a co leI execu e In implication . 

. lllanner hereinbefore required and showing an intention to -
revive' the sanle; and vvhen any \vill which shall be partly 
-revoked, and afterwards wholly revoked, shall be revived, 
:such revival shall not extend to so much' thereof as shall 
have been revoked before the revocation' of the - \vhole 
thereof, unless an-Intention to the contrary shall be sho\vn . 

. 53. No conveyance or. other ac~n1a~e or. done COllveyan~0_ 
:subsequently to the executIon of a wIll of or relatIng to inter vi~os no 
,any' estate therein comprised} except an act by \vhich reVQcatlOn. 

,such will shall be revoked as aforesaid, shall prevent the 
.operation of the will with respect to such estate or interest 
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in such estate as the testator shall have po\\"cr to (:ll" -'DC "f 
b 'il t tl t' f b' d 1 " .::' J )SC (; Y"VI.a 1e lIDe 0 lIS eat 1. -L 

54. Every :vvill .sh~ll be construed, ,;yith reference' to the 
~state comprIs~d In It., to speak and take effect as if it had 
been executed Imnledlately before the death of the testator 
unless a contrary in ten tion shall appear by the w·UL ' 

5~. Unless a con~rary intention shall, appear by the yvili, 
?uch real estate or Inter~st th~rein as shall be cOlllprised or 
Intended to be comprIsed In any devise in such \vill 
contained, ,vhich shall fail or be void by reason of the 
death of the devisee in the lifetime of the testator, or bv 
~~eason of such devise being contrary to la\v or othervvis~c 
Inc~pab~e of taking e.fiect,. shall be included in the residuary 
devIse (If any) contaIned In such \;yill. 

56. A devise of the land of the testator) or of the land 
of the testator in any place or'in the occupation ur any 
person mentioned in his 'will, or othervvise described in a 
general manner, and any other general devise vvhich vvoulcl 
describe a leasehold estate if the testator had no freehold 
estate which c'ould be described \)y it shall be construed 
to include the leasehold estates of the testator' as ,,,,ell as 
freehold estates unless a contrary intention shall appear by 
the will: 

57. J.~ general devise of the real ~state of the te~tatorJ' 
or of the ,real estate of the testator In any place or Itl the 
,occupation of any person mentioned in his vvill, or ot~lervvise 
(lescribed in a general manner, shall be ~onstrued to lI~ch~de 
any real estate, or any real estate to vVhlCh such desen,ptlon 
shall extend (as the case may be), which he, ITlay have 

. po\ver to appoint in any manr:-er he. nl.ay thInk proJ?er~ 
and shall operate as an executIon of sueil po\vcr, unless 
a "contrary intentton shall appear by the 'Xlill; :U1C~ in !ikc. 
manner a bequest of, the personal estate ?f th~ lestatol J 01 
any bequest 'of personal prop~rty deSC~Ibed In a gen:~<:l 
lnanner shall be construed to Include any pers.on~l estate~ 
or any' personal' estate to whi~h such descriptlon r shall 
extend (as the case may be), WhICh ~e nlay have pov'Ver to 
appoint in any manner he may thmk proper, and shall 
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operate as an execution of such power, unless a contrary 
intention shall appear by the wilL 
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58. Where any real estate shall be 'devised to any Construction 

Person without any words of limitation, such devise shall °df g.eneral , eVlse. 
be construed to pass the fee simple, or other the "vhole . 
estate or interest which the testator. had power to dispose 
of by will in such real estate, unless a contrary intention 
shall appear by the will, 

59. In any devise or bequest, the words ({ die without Construction 
issue," or ({ die without leaving issue," or U have no issue," of limi~ation 

h 
. h ' , ., t by deVIse. 

or any ot er words "VhIC may Import eltner a wan.or _ 
failure of issue of any person in his lifetime or at the time 
of his death, or an indefinite failure .of his issue, shall be 
construed to mean a want or failure of issue in the lifetime 
or at the time of the death of such person, and not an 
indefinite failure of his issue, unless a contrary intention 
shall appear by the will: 

Pro,rided that this section shall not extend to cases 
where such words as aforesaid import if no issue described 
in a preceding gift shall be born, or if there shall be no issue 
who shaH live to attain the a~e or otherwise ans\ver the 
description required for obtaIning a vested estate by 
a preceding gift to such issue. 

60. Where any real estate shall be devised to any COllst~uction 
trustee or executor, such devise shall be construed to pass ~f a ~vi~e ' 

the fee simple or other the whole estate or interest which 0 a us ee. 

the testator had power to dispose of by "vill in such real 
estate, unless a contrary intention shall appear by the will. 

61. Where any real estate shall be devised to a trustee Construction 
without any express limitation of the estate to be taken by of devise of, 

h t · t d th b fi' 1 . . h real estate to, - i 
SUC . rus ee, an e ene CIa Interest In suc real estate trustee with-- --

or in the surplus rents and profits thereof shall not be gi~ ~n ~ut. ex:\?ress 

t f l 'f h' b fi' 1 . . h 11 hml.tatlOn of o any person or 1 e, or sue ene CIa Interest s a oe estate. 

given to any person for life but the purposes of the trust 
may continue beyond the life of such person, such devise 
shall be construed to vest in such trustee the fee simple, 
or other the whole legal estate vvhich the testator had 
power to dispose of by will in such real estate, and not an 
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estate determinable when the purposes of the trust shall be 
satisfied. 

62. Where any real estate shall be devised to any 
person in such nlanner that such person would, according 
to the law of England, take an estate tail, or an estate in 
quasi entail, and such person shall die in the lifetime of 
the testator leaving issue ,,,ho shall be inheritable under 
such entail and any such issue shall be living at the time 
of the death of the testator, such devise shall not lapse but 
shall take effect as.if the death of such person had happened 
immediately after the death of the testator, unless a 
can trary in ten tion shall appear by the "viU. 

63. Where any person, ~~ing a child or other issue of the 
testator, t9 whom any estate shalll:fe devised' or bequeathed 
for any estate. or interest not determihable at or before the 
death of such person, shall die in the lifetime of the testator, 
leaVing'issue, and ,any: such issue of such person shall be 
living at the tin1e of the death of the testator, such devise 
or· bequ.est shall not lapse, but shall take effect as if the 
death of such person had happened immediately after the 
death of the testator unless a contrary intention shall 

. appear by the"wilL 

Charges on', 64. (1) W!t.<:r.e a person dies pos~essed of, or entitled 
property of to, or, under a ·general power.. of appointment by his will 
deceased to . , 
be paid disposes of, an i:p.terest in property, .wht~h __ ~~ the time of 
primarily his death is ~4arge.d withtlle p.a.y~ent of money, wliether 
~~~p~r:~e by··wayofriioitgage-eqilifabie charge ·or''OtheiWise (including 
charged: a lien for unpaid purch.ase money), and the deceased has fot 

by will deed or other document _~grr~fi~g=_9: __ ~QP-tI~I3'i or 
other ip.t~IJ...t.iQJ1, the interest so charged $hall, as between 
the-ul#erent 'persons claiming through the deceased, ;be 

. primarily liable ''for the paymeI~t_ .. _Q..tJh_~_~llarge; and every 
part of the said Infefest~·--according to its value shall bear 
. a proportionate part of the charge Qn the whole thereof. 

(2) Such. contrary or other intention shall not be 
deemed to be signified- . . '. 

._-" -
(a) by a general direction for the payme~t of debts 

or ~of all the debts of the testator out of hIS personal 
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estate, or his residuary real and personal estate, or his 
residuary real estate, or 

(b) by a charge of debts upon any such estate) unless 
such intention is further signified by words expressly or 
by necessary implication referring to all or some part 
of the charge. -

(3) Nothing in this sectio~ affects the right of.a per~on 
entitled to the charge to obtaIn payment or satIsfactIon 
thereof either out of the other assets of the deceased or 
otherwise. 
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65. Where by any will the testator shall have charged Devisee in 
his real estate or any specific portion thereof with the ;~~:: ;:;~~ey . 
payment of his debts, or with the payment of any legacy by s~le, . 

h 'fi f d h 11 h d' d notwlth-·or ot er speCI C sum 0 money, an s a ave. eVIse standing 
the estate so charged to any trustee or trustees for the want of 
"\vhole of his estate or interest therein and shall not have ~~::~n 
:nlade any express provision for the raising of such debt, the will .. 
legacy, or sum of money "out of such ,estate, it shall be 
lawful for the said devisee or devisees in trust, notwith­
standing any trusts actually. declared by the testator, to 
raise such debts, legacy, or :ql0ney as aforesaid by a sale 
and absolute disposition by public auction or priyate 
-con tract of the said esta te, or any part thereof, or by a 
'nl0rtgage of the same, or partly in one mode and partly in 
the other; and any deed or deeds of mortgage so executed 
may reserve such rate' of interest and fix such period or 
periods of repayment as the person or persons executing . 
the same shall think proper. 

66. The powers conferred by the last preceding section .~owers 
shall extend to all and every perso~ or persons in whom ~Jte~e~~on 
the estate devised shall for the time being be vested by to e~tend to 

survivorship, desc~nt, or devise, or to any person o~ persons ~~~~~~~'etc. 
"\vho may be appoInted under any power In the wlll~ or by , 
the Coutt, to succeed to the trusteeship vested in such 
devisee or devisees in trust as aforesaid. . 

67. If any testator who shall have created s-q.ch charge.E~ecutors 
as is· described in section 65 shall not have devi~ed' the' mayexehrcise 

t h d f . d . h . power were ·es ate c arge . as a oresaI In suc terms as that hIS whole no sufficient 
estate and interest therein shall become vested "in .any devise. 
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trustee or trustees, the' executor or executors for the tinle 
being named in such "vill (if any) shall have the same, or 
the like power of raising the said'moneys as is hereinbefore 
vested in the devisee or devisees in trust of the said estate 
and such power shall from tinle to time devolve to and 
become vested in the person or persons (if any) in whom 
the executorship sJlall for the ,tIme' being be vested; but 
any ~uch sale or mortgage shall operate only on the estate 
and Interest, whether legal or equitabJe of the testator" 
and shall not render'it unnecessary to' get in any out­
standing subsisting legal estate. 

Furchasers or' 68.. Purchasers or mortgagees shall not be bound to 
:o~rifo~:~Sto enquire vvhether such powers shall have been duly and 
enquire as correctly exercised by the person or persons acting in virtue 
to powers. thereof. 

Application 
of sections. 

Contentious 
business. 

Application 
in solemn 
form. 

69. The provISIons of sections 65, 66 and 67 shall not 
extend to a devise to any person or persons in fee or in 
tail, Qr for the testator's whole .estate' and inter~st charged 
vvith debts or ,legacies, nor shall they 'affect the po\ver of 
any such devisee or devisees to sell or n10rlgage as 'he or 
they may by law now do. , 

Contentious business. ' 
70. Allprocedure for obtaining proof of a will in solemn , 

form and all proceedings in any application subsequent to , 
appe,a;rance being entered in answer to the warning of a,,' 
caveat, and all applications for revocation or atp-endment ' 
of any probate, or administra~ion on any ground, and all', 
proceedi,ngs by or against' executors or administrators, or 
by or 'against the Administrator General under the probate 
jurisdiction 6f the Court, shall be deemed contentious. 
business. 

71. It shall' be competent for any p~rson" claiD;ling 
probate in the first instance to make application, to be: , 
heard as an application for grant in solemn for-nl; by' \)In-' , 
mencing. an action to establish the will against' any pt, ,Ison 
with any opposite interest; but in such case the Court shall;. 
at the'trial, not allow to the applicant the costs 'or any part 

I ': 
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the costs of such action out of the estate unless satisfied 
~ ,~la t the action was necessary. 
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72. (1) Applications for probate or for grant of adn1inis- Forr:10f, 

[ration in solen1n form shall be by writ of summons, the ~f~~l~~~~ns, 
endorsement thereof stating the reason for the applicati~l1 form. 

h"3ing made" for proof or grant in solemn form. 

(2) The "vrit shall be served upon any party as 
'"gainst whom the applicant desires to establish his right, 
~-.nd if no such party is alleged, then upon the Administrator 
-;,eneral, and any partv so served may enter appearance 

thereto in the prescribed nlanner and may attend the 
hearing thereof. 

73. It shaH be la,;vful for the Court, at any stage of Join~e:' of 

any proceedings instituted under the provisions of· this !~~~~~~:L 
Ordinance, to direct the Adlninistrator General to be rnade 
c~ party thereto, and to adjourn ~ny hearing, .summons, 
or other proceeding to admit of service on and appearance 
hy the Administrator GeneraL ' 

Filing oj aCCou1ztS. 
74. (1) Every representatIve shall, within twelve n::tonths 

~rom the date of granting of probate or administration, 
~lS the case may be, file with the l~egistrar an account 
.:::;howing his receipts and disbursements of the estate of 
. the testator or intestate, and that all sums due in respect 
·jf the said estate for estate duty have been duly paid, and 
:"3howing also the debts of the deceased and the extent to 
'which the same have been paid' by such representative. 

_ (2) If any representative shallnegle,ct or omit to 
file the account in this section provided for it shall be la,:vful 
for the Administrator General or any person alleging 
himself to be interested in the estate of the deceased, to 
call upon such representative by summons entitled ci In 
the matter of the estate of A. B. deceased and the Wills 
and Probate Ordinance," to show cause why heshould not 
file such account; and upon the return of such summons, 
it shall be lawful for the Court to direct that such account 
be filed within such. time as the Court. may direct, and in 

Duty to fik 
accounts: 
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case of default such representative shal1 be liable to 
attachment. 

7~. The representative"y shall, as against the estatE' J be 
entItled to the costs ana expenses of and attendant on 
the .renderin& and ~ling the ~c~oullt in the last preceding 
sectIon mentioned, If filed \vIthln tvvelve months, but not 
othervvise, 

.XV! isceUaneotis. 
~6. (1) All vvills of \vhic11 probate has been granted or 

WhICh have been re-sealed under the provisions of l)ari r 1. 
of this Ordinance, shall remain in the registry of the Court. 
A certified copy of every such will and of every 3,(llninist ra­
tion granted) shall, immediately on probate 01~ adnlinistra­
tion being granted or re-sealed) be prepared by the Registrar, 
sealed \vith the seal of the Court and transmitted to the 
Registrar General, and be registered in the Blanner herein­
after provided in the protocol of ""ill s in the office oJ the 
Registrar General, 

(2) The Registrar G·eneral shall nun) ber every certil1ecl 
copy as aforesaid vvhich shall be registered in each yea.r 
according to the order of tinle in which the san1C- shall be 
delivered to hiln for registration, beginning ,,,itll. the 
number one and proceeding in a regular I1urneri.cal scric:-;, 
and shall, at the time when any such certified copy shall 
be delivered to him endorse upon and annex to such copy 
a certificate under his hanct according to the iornl in the 
Second Schedule hereto. 

77. The contents of every such certi fled copy ~tlHl of 
any other certified copr of a ~roved will under the scal~)f. tl:( 
Court shall be concluSlve eVIdence of the language of such 
\vill and presumptive evidence of the dllC execution and 
attestation thereof. 

Co of . 78. If in any suit the Co~r! shal,l declare a \vill to :J~ "void: 
defr~e to or shall revoke any admInIstratIon,. or shall dceL:u cone 
be registerer}. \Vill to be void and establish anothe,r ~11l, ~r sl~all .rcv~ke (~ny 

'. d . . t t'on and grant nevv admInIstratIon III hell thereof. 
a mInIS ra 1 , f "1 l d .... \ t 

. the Registrar shall transn1:t a sealed copy a . ~ lL ~~l eCi .0 

the Registrar General, whlch shall be forth\Vlth entcre( )11 
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the protocol of "vilIs J and noted or referred to in the Inargin 
. of the copy of the \vill or administration so declared void 

or revoked as the case may be. 
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79. In all cases in \vhich the value of the real and personal Conveyanc~ 
estate shall not ex(,ped one thousand dollars the fee payable ing fee where-

~ U , estate does 
for the preparation and execution of any deed of con- not exc~ecl 
veyance or memorandum of transfer of land by the $1,000 111 

representative to the person or persons beneficially entitled value. 

thereto shall be five dollars and no more. . 

80. The fees specified in Part II. of the 'Third Schedule Registration 

hereto shall be paid to the Registrar General and no applica - fees. 
tion for a grant of probate or administration or an 3rd Schedule,. 

application for re-sealing under this Ordinance shall be Part II. 

received by the Registrar except on the production of the 
Registrar General's receipt. 

81. (1) Every person to wholn a grant of administration Administra­

is made shall g~ve a bond (in this section referred to as (( an tio11 bonds. 

administration bond ") to the Registrar, with one or more 
sureties conditioned for duly collecting, getting in, and 

. administering the real and personal ,estate of the deceased: 
Provided that the Court may in its discretion and in a fit and 
proper case dispense with any surety to an administration 
bond. 

(2) \iVhen the person applying for adlninistration is 
the widow or husband or only child or sale next· of kin of 
the deceased or the Adlninistrator General or Public 
Trustee, no security shall be required for the due adminis­
~ration of the estate unless the Court shall otherv-vise order. 

(3) Where it appears to the satisfaction of the Court 
that the condition of an administration bond has been 
broken) the Court may, on an application in that behalf, 
order that the bond shall be assigned to such person as 
tnay be specified in the order, and the person to whom the 
bond is assigned in pursuance of the order shall be entitled 
to sue thereon ~n his own name as if it had been originally 
~iven to ·him instead of to the Registrar, and to recover 
thereor~/' as trustee for all persons interested the full amount 
'ecovEJ'rable in respect of the breach of the condition thereat 

/ . 

/ 
f 

1 j' 
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82. T'he Wardens shall, on the request of the Registrar 
make or cause to be made such enquiries and reports a~ 
rna y be required by the Court for the purpose of carrying 
out the provisions of this Ordinance. 

83. There shall, under the control and direction of the 
Court, at the registry of the Court at Port-of-Spain, be 
provided, safe a~~ convenient depositories for the custody 
o~ th~ ,;V'111S o,f hVIng persons, and any person luay deposit 
hIS wIll t~ereln. on payment of such fees and subject to the 
rules specIfied In the Fourth Schedule hereto. 

PART II. 

BRITISH AND COLONIAL PROBATE. 

84. For the purpo~es of this Part of this Ordinance-
, "B:dt~sh' court in a, foreign country" ll1eans any 
British court having jurisdiction out of any Common­
wea.lth country in pursuance of an order in council, 
\vhether n1ade under any Act or otherwise; 

{( court of, probate" means any court or authority 
by vvhatever nalne designated) having jurisdiction in 
ll1atters of probate; ,J 

({ Commonwealth country" includes any British 
'protectorate or protected state and any terri tory in 
respect of which a mandate on beha If of the League 
of Nations has been accepted by His Majesty; , 

(( probate J> arid « letters of adm,iriistration " include 
confirrnation in Scotland, and any instrument having in 
in any other Commonwealth cO\lntry the same effect 

J\'Vhich under English law is given to probate and' 
letters of administration respectively. 

Sealing of 85. \Vhere a court of iprobate in any Common~vealth .' 
probates and country, or a British court in a foreign country, ha~; '" 
letters of ad- f h d t f t f th ministration either before or a ter tea e 0" commencen1en 0 . - IS 

granted , Ordinance, granted probate or letters of ~dI1:1inistration 
outside the f d d th b te or in respect of the estate 0." a, ec. ease person" e p,ro ,a, '" , Colony. 

letters so granted may, on beIng produced to, an4.a./ JPY " 
thereof deposited 'with, the Registrar be s~aled Wlt~./ the ", 
seal of the. Court) and thereupon shall be of the force , 
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::ind effect, and have the saIne operation in the Colony 
as if granted by that Court. 
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86. The Court shall, before sealing a probate or letters of Conditions to 

-ctdministration under this Ordinance, be satisfied- ~:f~~~filled 
(a) that estate duty has been paid in respect of so sealing. 

much, if any, of the estate as is liable to estate duty in 
the Colony; and 

(b) in the case of letters of administration, that 
security has been given to the Registrar in a sum 
sufficient in amount to cover the property if any, in 
the Colony to which the letters of administration 
relate; 

:~-_'ld may require such evidence, if any as it thinks fit as 
.' 1 the domicil of the deceased person. 

87., The Court may als,o, if it thin;ks fit, on the application Security for 

':: any creditor, require, before ,sealing, that adequate ~abment of 

'~curity be given for the payment of debts due from the e ts. 

estate to creditors residing in the Colony_ 

88. For the purposes of this Par~} of this Ordinance, a Duplicate or 

_ uplicate of any probate or letters of administration sealed copy, . 
. h h I f h t' h ac1nllSSlble. 'It t.L e sea 0 t e court gran lng t e same, or a copy 

, lereof certified as. correct by or under the authority of 
h.e court granting the same, shall have the same effect 
's the original. 

PART I 1. 

,89. For the purposes of thi ~art of t is Ordinance-' Inbrpre. 

It annual income J) me ns in relation to ~ testator's tati::m. 

net estate, the income hat the net estate might be 
expected at the date the order, when realised, to 
yield in a year; 

({ estate" mea s all the property of \ivhich a 
tf:si-ator had power 0 -dispose by his will (othervvise 

by -;,: i.rtue of a ecial povver of appointment) less 
of his fu eral, testamentary and adminisira-
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tion expenses, debts and lia ilities and 
payable out of his estate on h' death; 

(( JJ d (( d ht'}1 t' son an aug er spec Ively ,Ch.1 a. .son 
a~d daughter of the testata en ventre St·; 1d.e'j (:' at t.b{: 
date of the death of the tes ator. 

90. (1) Where, after the comm cement of tlris 
a person dies ~omiciled in the C lony leaving-·-

(a) a vvife or husband, . 
(b) a daughter who has at been marllect) or 'Yvbo is· 

by reason of some ment or physic t.iisa.bilitv· r 

incapable of ,maintaining h rselt Y 

(c) an infant son, or 
(d) . a son who is, by r ason of sorr,f-' Il1t'ntal or 

physical disability incapabl of maintainir hiruself) 

and leaving a will, then, if the C, urt on applica:Llou or on 
behalf of any~ such wife, hus and, daughter or son as· 
aforesaid (hereinafter referred~, as a (( depenc;:;::u'u " of the 
testator) is of opinion that the will does :cot Elakc~' 
reasonable provision for the mai tenance of that d.epencla,n t i' 
the Court may order that such easonable provi::~lon as t 
,Conrt thinks fit shall, subje t to such cYD.ditions or'" 
restrictions, if any, as the Cour may impose, D1.a,de 
of the testator's net estate fa the mainteI!aJJCe of that 
dependant: ¥ 

Provided that no applicati 11 shall be DJ.CIle to the­
Court by or on behalf ·of any pe son in any c;:!se 'vvh~~re the 
testator has bequeathed not 1 s than two-::' of, 
income of the net estate to a su iving spouse .and th'(~ only' 
other dependant or dependants, if any; is or ·2,re a child or 
children of the surviving spouse. . 

(2) The provision for mai tenanc~ to bt: rna.d.e by' an, 
order shall) subject to the pro 'sions of subsectiop: (4) of 
this section, be by way of peri dical payments of, income 
and the order shall provide or their terrnina:hon not: 
later than-

(a) in the case of a "vi e or hnsban her or his 
re-marriage; 

(b) in the case of a d ughter. who 1".a.s. not becr'L 



lflills and Probate. [Ch. 8. No.2. 

nlarried, or \vho is under disability, her nlarriage or the 
-cesser of her disability, vvhichever is the later; 

(c) in the case of an infant SOll, his attaining the age 
lof twenty-one years; 

(d) in the case of a son under disability, the .cesser 
of his disability; 

lOT, in any case, his or her earlier death: 

(3) The amount of the annual inGome \vhich may be 
.. Dlade applicable for the maintenance of a testator's 

dependants by an order or orders to be in force at.any one 
time shall in no case be such as to render them entitled under 
the testator's will as varied by- the· order or orders to more 
than the follovving fraction of the annual income of his net 
\estate, that is to say:-

(a) if the testator leaves both a ,vife or husband and 
~oIie or lTIOre dependants, two-thirds; or 

(b). if the testator does not le,~ve a \vife or husband~ 
IOf leaves a ,vife or husband and no other dependant, 
,one-half. ' 

(4) ~lheIe the value of a· testator's net estate does 
110t exceed ten thousand dollarsJ the Court shall have power 
to make an order providing for maintenance, in whole or 

p~rt, by way of a payment of capitalJ so ho\vever that the 
Court, in determining the amount of tl:te provision, shall 

,give effect to the principle of the last preceding subsection. 

(5) In determining whethef, and in what ,vay, and as 
from \iVhat date, provision for maintenance ought to be made 

" by an order, the Court shall have regard to the nature of the 
property representing the testator's net estate and shall not 
order any such provision to be made as would necessitate a 
realisation that \vould be improvident having regard to the 
:interests of the testator's -dependants and of the person 
\vho, apart fronl the order, would be entitled to that property_ 

(6) The Court shall, on any application nlade under 
this Part of this Ordinance, have regard to any past, present L 

-or future capital"or income from any source of the dependant 
,of the testator to vvhom the application relates, to the 
~onduct of that dependant in relation to the testator and 

- otherwise, and -to -any other ,matter or thing which in the 
,.cirCUlTIstances of the case the Court may consider relevant 

t.- 1. 64 

1009 
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or material in relation to that dependant, to the beneficiari~s. 
under the will, or otherwise. , , , . 

(7) The Court shall 'also, on any such application ' 
have regard to the testator's reasons, so far as ascertainable" 
for making the 'dispositions m.ade by his will, or for not 
making any provision or any further provision, ,as the case 
may be, for a dependt;int, and the Court may aCGept such 
evidence of those reasons as it considers sufficient, including 
any statement in writing signed by the testator and dated 
so, . however, that in estimating the weight, if any, 'to 'b~ 
attached to any such stateII?-ent the Court shall have'regard' 
to all the circumstances from which any inference': can 
reasonably be dra~vn as to the accuracy or otherwise of 
the statement.. . 

91. Except as provided by section 93 r an order under this. 
Part of this Ordinance shall not' 'be made save on an 
'aPplication' made· within' six' months 'Irom the date on', 
which probate of the test~~.or's will has been gra.uted. 

Effect and 92.. (1) Where an order is made under this P~rt of this 
formof.order. ,Ordinance, then for all purposes, including the purposes of 

the enactment relating to death duties, the will shall have 
effect, and shall be. deemed to have ,had effect as from. the 
testator's' death, as if it had 'been executed ,vith such 

, variations as may be specified in ~the order for the purpose 
of giving effect to the provision for D;lainte~ance thereby 
~&. ' 
- ' (' -" " . .' '" . 

, (2) The Court ~ay give such consequential directions: 
as it thinks fit. for' the purpose of. giving .effec~ to ,an order 

. made under this'Part of this Ordinance, but,no larger part 
of the .net estate shall be set aside or appropriated to 'answer _ 
by the income thereof the provision for maintenance thereby 
~made than such a part as, at the date '.of the order,' is. 
sufficient to produce by the income thereof the amount of . 
the said' I?rovis~6n.·. . , ' 
, ',. (3) The Registrar shall transmit 'an office copy -of 
. every order 'made under this Part of this Ordinance ~o th~' 
_ Registrar General who shall forthwifh enter the same ~n ,the 
protocol of wills and shall make reference to the ord~r In· ~he 
'margin of the certified copy of the- grant 'registered mth hIm., 
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93. (1) On an application made at a date after the Variation 
.expiration of the period specified in section 91 of this of orders. 

Ordinance, the Court may make such an order as is herein-
~fter mentioned, but .only as respects property the income 
-of '\vhichis at that elate applicable for the maintenance of 
a dependant of the testator, that is to say-

(a) . an order for varying a previous. order on the 
ground that any material fact was not disclosed to the 
Court when the order was made, or that any substantial 
change has taken place in the circumstances of. the 
dependant or of a person beneficially interested under 
the will in the property; or 

(b) an order for making provision for the maintenance 
of another dependant of the testator~ 

(2) An application to the Court for an order under 
paragraph (a) of the preceding subsection may be made by 
or·on behalf of a dependant o~ the testator or,py the trustees 
9£ the property or by or '"on behalf of a . person beneficially 
interested therein under the :will. ~ 

PART IV. 
it 

GENERAL. 

94. (1) The. real and personal estate, whether legal or Real and 

equitable, of a deceased person, to the ~xtent of his'beneficial .pe:s~na~ 
interest therein, and the real and. personal estate of which a ~~c~:s~d are 

deceased person in pursuance of any general power disposes ~r;!fe~: of 

,by his will; 'are assets for payment of his debts (whether by aebts. . 
specitl,ltyor simple contract) and liabilities, and any:. 
disposition by will inconsistent with this enactrnent is void 
as against the creditors, and. the COl~rt shall, if necessary, 
administer the property for the purpose of the ·payment ~f 
the debts and li(tbilities . 

.. This subsection takes effect without' prejudice to the .. _, 
rights. of encumbranc~rs .. 

. . (2) If any .person to whom" any such beneficial' 
interest devolves, or is given; or in whom any such interest 
,vests, disposes thereof -in good faith before' an actior:t is 
brought or process is sued out against him, he shall Qe 
. personally liable. for the value of the' interest so" disposed of 

64 (2) . 

.. ~ : 
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by him, but that interest shall not be'liable to be taken in 
execution in the action or under the process. .. 

95. The Commissioner of Inland' Revenue, the Accountant 
General and the Administrator General shall ·at all"times 
have free access to all probate documents in the registry 
of the Court, and any other person may, on payment of the 
prescribed fee for a search, examine any will or document, -
or, upon payment therefor, obtain an office copy of a will 
or document deposited in the registry. 

SCHEDULES . 

. FIRST SCHEDULE. 

'N on-C!lntentiou's Business Rules. 
" 

N ON-CONTENTIOUS BUSINESS SHALL INCLUDE ALL 'COMMON FORM 
BUSI;NESS AS DEFINED BY THE ORDINANCE. 

In these rules-
Cl registry" ,means the principal registry of the Supreme Court and 

unless a contrary intent jon is expressed' the term shall include a 
sub-registry; " 

" Ordinance}J means the Wills and Probate Ordinance; . 
(( will" has the same' meaning as that ascribed to it in the 

Ordinance .. 
ApPlications. 

1. Application for probate or letters of administration may be made at . 
the registry of the Supreme Court, Port-of-Spain; in all cases. Application 
may also pe made at eit~er of the sub-registries in cases where the 
deceasedJ at the time of his death, had a fixed place of abode within the 
district in which the application is made, and not otherwise. ' 

2. Such applications shall be made through a solicitor and shall not be 
. received by letter nor through 'tl).e medium of an agent. ·Applicatiol}s· 
shall not be accepted at the registry unless they bear the signature of the. 
solicitor who prepared the same:- Provided that in applications ,coming, 
within the provisions of rule 5, the Registrar or Sub-Registrar, to whom 
application is made~ shall prepare the necessary papers to'lead to a grant 
of probate or ad~inistration, without the payment of any' fees .other than 
those mentioned in the said nile. . 

3. (1) Applications for probate shall be in.writing and there shall be 
filed together therewith-' . . . . 

(a) an affidavit by the applicant in support of the said applicatio~·;. 
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(b) an affidavit by the persons attestingJ or one of them, exhibiting 
the will and stating in effect that the requirements of-the Ordinance 
a~ rega~ds its execution have been complied with; 

(c) a certificate of death or burial of the deceased, or a statement jn 
writing to the satisfaction of the Registrar for the non-production 
thereof; , 

(d) an inventory of the particulars of the estate of the deceased, 
showing the several items of property, the nature and extent thereof 
and the estimated gross value set upon each and showing also the 
particulars of the estate, if any, of the deceased, situate abroad and 

, in respect of $ich no grant is required; 
(e) a c~rtifid~!ft by the Registrar or an affidavit by the party 

applying 9r some one on his behalf that from seatch~ made in the 
registry it appears that no other application for probate or 
administration in the same estate has been madeJ and that no will 
other than that for which probate is sought is deposited in' the 
registry under section 83 of the Ordinance; 

(1) the 'certificate mentioned in subsection (3). of section 35 of the 
'Estate and Succession Duties Ordinance, or the certificate mentioned 
, in subsection (2) or subsection (4) of section 36 of that Ordinance. 

(2) (a) The inventory shall be .~nnexed to the affidavit of the 
'applicant in support of his application ,and he shall' depose that the same 
comprises all the real and personal estate of the deceased and that the 
value therein s~t out is correct to the .best of his knowledge and belief or 
with such exception as shall be shown therein. 

(b) There shall be excepted what the deceased shall have been 
·possessed of or entitled to as a trustee .. for any other p~rson,· but not 
beneficially, and also any property therein specified which is so situate or 
cir~umstap.ced as to appear incapable of immediate valuation. ' 

(3) The application, affidavits and the inventory shall be in the 
respective forms appearing in the Appendix hereto with such variations 
.'as the case may require. . 
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4. (1) Applications for administration shall be in writing ,and there shall Procedure 
be filed together therewith an affidavit by the applicant in, support of the for admini'l" 
said application in which he shall depose that the deceased left no will tration. 
(or~ as the case may be, exhibiting any last win of the deceased which the 
applicant desires to have annexed to suph administration). and showing 
the relationship or other circumstances alleged as entitling the applicant. 
to slich administration. . . 

(2) The provisions of rule .3 shall apply to applications for 
administration except paragraph (1) (a) '~d(b). 

5. (1) When any person .shall die possessed of or entitled to estate the Proc~dure 
value of which does not exceed the sum of. four hundred and eighty to obtain 
dollars, and application has been made. for a grant of administration p~ob31t.e;:r 
thereto by any person being husbandJ wife, .child, descendantJ ' .father, ~o:.~r;:s a­
mother, brother or sister 'or issue of a brother or. sister of the deceased or estates of 
for' a grant of probate by an executor, the following provisions shall $480 and 
apply :~'. . . under. 

(a) On _ receipt {jf. the application the Registrar shall make such· 

.. 

t. " 
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enquiries into the facts stated therein as he shall think fit and shall 
report'the same in writing to the court. 

(b) The court may, if satisfied therewith, grant administration or 
probate as the case may be to the applicant, , 

(c) The applicant shall not be required to give any security or pay 
any registration or other fee, and the entire fee payable'in respect of 
the application and issue of administration or probate shall be the 
sum of three dollars. ' -

(d) No certificate under subsection (3) of section 35 of the Estate 
and Succession Duties Ordinance shall, be required. . 
, (e) N? inventory need be filed~ but in lieu thereof the applicant 

shall in his affidavit set out the information required by rule 3 (1) (d) 
of these rules. 

-(1) There shall unless the court otherwise directs, be no advertise­
,ment of the application as provided for in these rules but the 
Registrar shall cause notice of the application to be screened 'in a 
conspicuous place in the registry where the application" is made for 

, a period of two weeks before the grant issues. 

(~) Notwithstanding apything contained in the Commissioners of 
Affidavits Ordirianc~ there shall be no fees payable to Commissioners of­
Affidavits in respect of any affidavit required in respect of applications 
made under this rule. :' , 

, (3)' In the absen~e of 'an executor a grant may be made to the persons 
named and in the order of priority mentioned in section 30 of the 
Ordinance. 

(4) In all other respects the provisions of rules 3 and 4 of these rules 
shall apply. 

6. Every will to which an executor or administrator with the will 
a;nnexed,is sworn, must be marked by such executor or administrator and 
by ,the person before whom he is sworn. 

~easons f0t:.' 7. In every case where probate or "administration is, for the first t~me, 
lelay.,· .. applied for after a lapse of three years from the death of the deceased, the, 

',' reason of the delay is to' be certified to the Registrar. - Should the 
certificate be unsatisfactory, the Registrar is to require such proof of the' 
alleged cause of delay as he may see fit. 

~pplications' 8. Where application is made for· probate or admil!istrp.tion. by I;l.' 

.y cor- corporation other than the Public Trustee the offi~er appointed by' the 
,oration. corporation for such purpose shall-in every case file in the registry_a.seal~d: 

copy of the resolution appointing him, and shall depose, in the oath .. tQ lead 
fo the grant, that the charter or memorandum of aSsoCiation ,of such 

. corporation empowers such corporat~on to make such applica~ion~.' 

:nquiries by, -9. The Registrar is not·~o allow probate or admi~isttatibn to issue until 
~egistrar. . all th.e 'enquiries wlfich he may see fit to institute have been answered to, 

his satisfaction., The Registrar is, notwithstanding, to afford 'as great' 
facility for the obtaining grants of probate or administration as is, 
consistent with a due regard to the:prevention'oferroi or fraud.:-, 

i- .... 

j 

I 
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Affidavit oj subscribing witness. Afii:'l~vit of 

10. If on' ~erusing the affidavIt of. the subscribing witne~s it ~ppears witE'~t~S 
~that the requIrements of the OrdInance have·not been comphed With, the shm 
·court shall refuse probate. " mer::.3 

Ord>-~ai1ce 
~ , 11. If the subscribing witnesses are or refuse to swear to the corn':~'E;d 
::affidavit of execution, or if from other circumstances no affidavit can be Wit1:'4 
,obtained from any of them" resort must be had to other persons (if any) \rVh''C~·~. . 
'w'ho may have been present at the €1xecution of the will' but if no 81l:bfC1'!bmg 
.affidavit of any such other person can be obtain~~, evidence' on affidavit . :~~:'~f:nes 
'must be procured of that fact and of the handwnhng of the deceased and 

subscribing witnesses., and also of any circumstances which may raise 
-a presumption in favour of the due execution, and thereupon it shill be 
Jlawful for the court to grant probate without the filing of an affidavit of 
·due execution. 

12. If on perusing the affidavit setting forth the facts of the case it WlpL~ 
:appears doubtful whether the will has been duly executed, the conrt may ,exeCl.~;:io:~ 
-require the parties to bring the matter before a Judge in Chambers., dou!:;·:lul. 

13. If the testator was blind or obviously an illiterate or ignorant Proof of 
1>er~on, then one of the attesti~g witnesses or the person who has appended execution 
ihe na.ni~ of the tesbitor must by affidavit depose to the facts, and th;;tt wh~~~ ... 
the wi~rwas" read over to the t~stator and approved by him before its ~~!~\~~ . 
,executIon. . " " illiterate. 

14. In every case where an affidavit is made by a subscribing witness'to Affidavit to" 
'a will, such subscribing witness shall depose as to the mode in Which the show- nlOde 
'said will was e:x;ectited and attested. of execution. 

" . 
15. The payable to a subscribing witness in respect of affidavit Fee.to 

'of the" execution shall be $2·00 and he shall also be entitled to the sl~bsCl-iL~ilg' 
Teasonable travelling expenses and subsistence (if any) incurred by him witn,:",,-;, 

;incidental to the swearing of such affidavit. ' 

I nterlineations and alterations. 
16. Interlineations and a~terations are:invalid unless they existed in the Wh~r' inter-· 

\ -"will at the time of its execution, Of, if made afterwaids, unless they have lin~a:.i6r~s 
'been executed and attested in the mode required by the Ordinance, or valid. 
'unless they have been rendered valid by the re-execution of the ~1 or by 
~the subsequent execution of. a codicil thereto." .'" 

. "17. When interlineations or 3lterations appear in th,e will (unless duly Proof of 
~executed, or recited in, or otherwise identified by~ the attestation clause) inter-
:an affidavit or affidavits in proof 9f their having existed in the will before lineaEc~S', 
its execution must be filed, except when the alterations are merely verpal 
or when they are of but small importance, and, are ~videnced by the 
'initials of. the attesting witnesses. 

18. Erasures and obliterations are not to prevail unless proved to ~ave \rVhe::"."~,~~,h­
existed in the will at the time of its execution or unless th~ alteratIons terai.~\Ji;::: 
thereby effected in the will are d,uly executed and attested, or unless they· valid, 
have- been rendered valid by the re-execution' 6J ,the will 'Or by the 
subsequent execution of a codicil thereto. 'If no satisfactory evidence can 
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be adduced as to the time 'when such erasures and obliterations 'were' 
made; and the words erased or obliterated be not entirely effaced, but can 
upon inspection of the paper be ~certainedJ they rou,st form part of the~ 
probate. 

19. In every case of 'word:; having b~~n erased, or obliterated whicn 
might have been of importance an affidavit ,must be required. 

. . Doc'Ptments refe~fred to i1t will. 
20. If a will contains a ref~rence to any deed, paper, memorandum, or 

other document, of such a nature as to raise a question whether it ought 
or ought not to form a constituent par~ ,of the will, the production ,of such 
'deed, paper, memorandum, or other document must be required, with a 
view, to ascertain whether it be entitled to probate; and·, if not produced, 
its non-production must be accounted for. ' 

21. 'No deed, paper, memorandum or other document can fonn part of 
a will unless it was in existence at the time when the will was executed. 

Appearance of the pape,r. , 
22. If there are any vestiges of se~ing-wax or wafers or other marl{s 

upon the testamentary papers, leading to the inference that a- paper, 
memorandum, or other docuplent has b~en annexed or attached to the 
same, they must be satisfactorily accouiited for,- or'the production, of such 
paper, memorandum, or other document must be required; and, if l1"ot 
,produced, its non-productioh must be accounted "for. 

23. Any appearance of an attenlpted cancellation of a pap.er by burning,. 
tearing, obliteration, Qr otherwise, and every circumstance leading to a 
presumption of abandonment or revocati6n of a paper on the part of the 
testator -must be accounted for. 

Notice to other next-of-ki1'b. 
,24. \Vhere administration is applied for bi one or some of the next-of 

kin only, there being another or other next-of:1dn equally entitled thereto,. 
the Registrar may require proof py affidavit that nJtice of such applicatioll 
has been given to stich other next-oi-kin. 

Limited and'special administration. 
P('~:;m~;:; '25. Limited administrations are not to be granted ,unless every person 
e:at~tled to entitled to the -general grant has consented or renounced, or has been, 

.. gen.eral grant' , 
b Tl cited and failed to appear, except under the direction of the court. to tel C,l.eare( 

off~ 26. Applications under subsection .(1) of section ,35 of- the Ordjnance­
f;;~~~~~e ,s~?ll be .madeupon motion t? the c:ourt! and the court may require ,notice' 

I sf'e~lal a~- to be glve~ to pers.ons havIng pnor rIght t? a grant. or to such. o~her 
I l~imstrah()n. persons as It may thmk fit. A grant under thIS subsectIon may be lImIted 
! . vas regards time or portion of the estate or otherwise as the, court may' 
~' think fit. 

General grant 27 . No person entitled to a general grant in respect of the, estate pf a. 
r:e?,l~ges. > t deceased person wilr be permitted to tru{e a limited grant except under the:' 
hfi1t .. , gIa~l .' directipn of the court. . " _ , 
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Grants to an attorney .. 
28. In the case of a person resicIlng out of the Colony; administration Pow~r ~)f 

may be granted to his attorney, acting undeI: a power of attorney, attol'n~y ·~o . 
registered in the office of the Registrar General. A certified copy of such be r~gJi'.ih~:-ed~ 
power of a~torney shall be filed with the applict1:tion. 

Grants to guardian. ' 
29. Grants of administration may be made to guardians of minors and lVlincr~ fr!l\~,: 

ihfants for their use and benefit} and elections by minors of their next-of- infar·Js. 
kin or next friend, as the case may be, will be required. ' 

30. In all cases of infants under the age of fourteen years not having a Appolll~ment 
testamentary guardian, or guardian appointed by the cour~, the guardian of gua.Tdi?TIs~ 
shall be appointed by tl~e order of the court. For the purpose of 

, obtaining such appointment, an affidavit shall be filed showing that the 
proposed guardian is either de facto next-of-kin of the infants, or that their 
next~of~kin' de facto h~s renounced his right to the ~ardianship, arid is 
consentlng to the assIgnment of the pn)posed guardian, and that such 
propose~ guardian is ready to undertake the propos~d gua:rdianship. 

31. Where there are both minors and :infants, the guardian elected by Guan:lj..>-~~, c~­
the mmors may act for the infants· .. without being specially assigned to mino;;:' ';"""j'" 

, them by order of the courtl provided that the object in view is to take a ~ci fc~(' 
grant. If the object be to renou~ce a grant, the guardian shall be lU an, 
specially ~ssigned to the' infants by order of the court. 

Admi1~istrator' s oath! 
32. The oath of an administrator i.s~to be so worded as to clear off all Cont-~m-:':~" . 

persons having a prior right to the grant, and the grant is to show on the of oae'b. 

face of it how the prior interests have been cleared off, and,the oath is to 
set forth, when the fact is $0, that the party applying is the only next-of-kin 
or one of the next-of-kin of the deceased. In all 3.dministrations of a' 
special'character'the redtals in the oath and in the letters of administratIon 
must- be framed in accordance with the 'facts of the case. 

Administration bonds. 
33. Administration bonds are to be attested by an officer in the registry Prep~!.~~v:;ioI7. 

authorised to administer' oaths, or l?y a solicitor, justice of the peace, &!ld ::::,1;L~3'L'1'" 
notary public, warden or- commissioner of affidavits. The bond shall be hon '.o~, 
prepared by a solicitor who shall certify the fact thereon. The bond'shall 
be filed in the registry, Port-of-Spain. ' 

34~ In all cases of Cl:dministration,. except where the coutt otherwise Amount ,of . 
directs, two sureties are to be required to the bond, and the bond shall be b~)Ut ;~~o_ 

, given in the same amount as the value of the estate to be placed ~n the s~re ';0, 

, possession 6f, or dealt with by, the administrator by means of the gr~t: 
Provided that the cqurt may in its discretion order that the- bond may be' 
given ill such increased amount, not exceeding double the amount of the' 
value of the estate to be placed in the possession of, or dealt with by, the 
administrator by· means 'of the grant, as it may think fit: The -bond shall 
be in such form in use in the' Probate Court in England. with such 



018 

u!'eti~5 to 

1

<,Yflll u~ f./;-. 

UnCI:5X'.;'.l:. 

~enou ~lCi. c,g 
..:ecutr)( i:,y 

i:n.jni's ::.: ,1-

rrnot t-;:, 
LIre g-~ '~lr!; :L 

l d.l1otIle"i.­
laracte:T. 

'rder 38 of 
lIes 0:[ the 
[n'jl'eme 
ourt,to 
?ply. 
tOCUlIl.f;:':' Ls 
;; be let'r-il:-Ie. 

'eD.cd of 
:lVertlBt-
lent. 

'l'ocedure 
;here no 
:t~,reat 

n.tered in 

, Ch. 8. No.'.2.J W ills and Probate. 

variations as are appropriate to the case, or in such other fOml as 
special circumstances of the case the Registrar rna y direct. ' 

;,35. The Registrar is to take care (as far as possible) that the.sureties to 
administration bonds are responsible persons, and except where 
Registrar otherwise directs, the sureties to the 'administratio~ bond inn:._ 
justify. . 

Renunciation . 
. 36. 'Renunciation shall be in such of the forms set .. out in the Appendi ;~ 

hereto or as n~ady thereto as may be applicable to the case.. . 

37. No person who renounces probate or administration of the 
of. a deceas.ed person in one character is to b~ allowed to take representation. 
to the same deceased in another character .. 
_. • "'j. -

. . Affidavits. 
.38, Order XXXVIII. of the Rules 'of the Supreme Cburt, shall apply, 

with the' necessary modifications, to affidavits in all matters under this 
Ordinance. " 

39. 'The Registrar is not to ,allow any affidavit or other document tQ 
filed (unless by leave of the court) which is not fairly an~ legibly written 
or printed on g.ood clean.paper} or in Which there is any interlineation of 
such a ~ature as to cause such affidavit or other document to .present an 
untidy appearance. 

Advertisement. 
40. Application for probate or ~dministration shall be advertised in th~~ 

form in the Appendix hereto, and shall be inserted once a week for not less 
than t~o weeks in 'one of the local daJly newspapers arid' once in the' 
Royal Gazette. . From the date of the first advertisement three weeks shall 
elapse before any application is submitted to the court, except where the . 
Administrator General on.behalf of His Majesty the King is the applicf1:11t 
in which case the grant may.issue at such time a5? seems fit to the court. 

41. If no caveat shall have been entered in the sub-registry at which 
application has been made, the Sub-Registrar shall forward the application' 
and other documents and a report by him to· the Registrar. 

. Caveats,. Warnings and Citatio~s. 
; 42. Any perpon intendi,ng to oppose a grant of probate or' administratio1). 

shall, either perspnally or' by his solicitor, ente:r: a caveat in,t}1e regis!ry: 
, Provided, however, that if the application f9r a grant has been made 1:Q. a 

sub-registry the caveat shall be entered there and all subsequent 
1?roceedings' consequential upon such caveat shall be conducted in ,sucr:, 
sub-registry.. ' ' 

btice (:i: : 43," The'Regis,trar or ,Sub .. Registrar shall n~te the <?aveat in the Cave,a:t 
d:;le~},t, Book; and notify' the solicitor ,of the appljcant of the fa~t that ,a c~yeat 

has been entered. ' . 
. ' ~. , . 

"Y'if]' 44. 'A'caveat may ,qe in the form set out ,in the Appendix he~e!oJ but, 
any written.document. signed by the party ol:!jecting .or by a sohcltor on . 
his 1Jehalf shall be sufficient. . 

" ' 

" 

t • 

/ 

".1 ," 
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45. A caveat shall bear date on the day" it is entered, and shall remain Expiry of 
in force for the space of six months onlYl and then expire and be o~ no caveat • 
.effect; but caveats may be renewed from time to time. ' , 

46. A caveat may'be entered at any time subsequent to the applicatiqn' Time·for 
fo~ it grant of probate or administration and prior to the issue of the grant. entry 

47. No grant shall be issued at any time if the Registrar has knowledge ~aveats stop 
<{)f an effective caveat. lSsue of 

grant. 

-48. The warning to a caveat is to be left at the place mentioned in the '\Varning • 
. caveat as the address of the person who entered it and l;l1ay be served by 
the person requiring such issue; but it shall be sufficient for the warning 
-of a caveat that the Registrar or Sub-Registrar send by post a warning 
-directed to the person who entered the caveat at the address mentioned 
in it. 

49. The warning to a caveat is to state the name and interest of the Form of 
'party on whose behalf the same is issued, and if such party -claims under warning. 
a will is also to state the date of snph will, and is to contain an address, . 
-within three miles Qf the registry'- or sub-registry at which any notice 
-requiring s~rvice.may be left.' The warning shall be in the form set out 
in the Appendix hereto and shall be prepared by the solicitor is~uing the 
:sa,me and 'signed by the Registrar or Sub-Registrar. 

50 B f . t' . . d' hall b d" t ,Caveat to . e are any clta Ion IS slgne a caveat s e entere agalns any be entered 
,grant being made in respect of the estate and effects of the deceased to before 
which such citation relates. citation 

- - .. , signed. 
51. In order to clear off a caveat when no appearance has been entered How caveat, 

"to a warning duly served,. an affidavit of the service of the warning., stating to be cleared 
the manner of the service and, an affidavit of search for' appearance or off. 
::non-appearance shall be'filed. " , -

52. After a caveat has heen entered, the Registrar shall not proceed No g:rant to' 
with the grant of probate or administration to which it relates until it has issu7 till" 
-expired or been subductedJ or until the caveat has been warned 'and no e:pny , ~tC'1 ' 

.:appearance entered, or until the contentious proceedings ~onsequent on 0 cavea. 
-the caveat have terminated. ' 

53. No citation is to issue under seal of the court until an affidavit, in: Affidavit to 
-verification of the averments it contains, has been filed in the registry. s~pp?rt 

, .. '. CItation. , 

54. Citations are to be served in the same manner as writs of sumtnons Service of 
issued out of the Supreme CourtJ when that can be" dop-e. citation. 

,55. Citations and other instruments which cannot be so- served shall be Service by 
:served by-the insertion of the same, or an abstract thereof, settled"and, advertise­
$igned by the R.egis~ar or Sub-Registrar as an advertisement in the ment . 
. Royal-Gazette and in a newspaper or newspapers to be approved by the 

- 'Registrar and at such intervals as the court may direct. ·The·:cost of such 
:advertisen::tent shaJrb~ borp.e. by the.person at whqse instance the citation 
-is issued., . ' 
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Re-sealing oj British and Colonial Probates. 

Procedure. 56., Application to seal a grant of probate or administration or copy-
thereof under Part II. of the Ordinance shall be made in the registry,. 
Port-of-Spain, by, the executor or administrator or the attorney of such 
executor or administrator either in person or through a solicitor. Wher~ 
the a pplica tion is made by an attorney the power of attorney shall be' 

, registered in the office of the Registrar General and a certified copy 
thereof filed with the application. ,", 

Documents 57. On such application being made the following documents shall be 
to be filed. filed in the registry, Port-of-Spain:~ 

Advertise­
ment. 

Bonds. 

Application 
by creditor 
for "'''' .... '''.,..-it-,:r 

Proof of 
domicil. 

(a) The original grant, or a duplic~te, or certified or sealed copy 
thereof. ' " ' 

(b) An exemplified copy of the Will (if any). This copy should be 
made on foolscap paper. 

j 

(c) The affidavit of the executor, administrator, attorney or­
solicitor in the form set out in the Appendix hereto ot as nearly 
thereto as circumstances of the case will allow. 

'(d) A copy of the advertisement in a, local daily newspaper' 
announcing the intention to reseal. This advertisement must have' 
appeared at least fourteen days,; previous to the lodging of the­
application for resealing. The advertisement shall be in the form_ 
set out in the Appendix hereto. : 

(e) The certificate required by rule ~ (1) (f). 
(f) If application is made by an attorney, a certified copy of the­

power of attorney expressly auth9ris;ing the resealing of the grant in, 
this Colo,ny. ' 

(g) The certificate required by rule ~4 if more than three years.; 
have elapsed 'since the death of the deceased. 

58. The Registrar is to be satisfied that notice of such application has. 
been duly advertised once a ,veek for two weeks in c:me of the local daily: 
newspapers. 

59. On application to seal letters of administration the administrator­
or his attorney shall give bond in the form and manner set out in rules 33,. . 
34 and 35} 'in an amount equal to the value of the estate within the­
jurisdiction of the court put in possession of the administrator or attorney_ 
The same practice as to sureties and amount of penalty in bond' is to be 
observed as on application for administration. . 

I 

60. Application by a creditor under section 87 of the Ordinance shalI, 
be made by summons in chambers supported 'by an affidavit 'setting out. 
particulars of the claim. 

61. In every case, and especially when the d~micil of the deceased at' ", 
the time of death as sworn in the affidavit differs from that suggested by' < , 

the description in the grant" the Registr:ar may require 'fui:th~r 'evidence~ 
. as to domicil. 

, . 
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62. Ifit should appear that the deceased was not at the time of death Domic:il of 
.domiciled within the jurisdiction of the court from which the grant deceased. 
issued 1 the seal is not to be affixed unless the grant is such as would have 
.been made by the court in this Colony. 

63. The grant (or copy grant) to be sealed, must include all testamentary Testamen4 

~apers admitted to probate. , ', tary papers. 

64. When application to seal a'probate or letters of administration is Reasons for 
:made after the lapse of three years from the death of the deceased the delay. 
reason of the delay is to be certified to the Registrar. Should the 
<certificate be unsatisfactory, the Registrar is to require such proof of the 
;alleged cause of delay as he may think fit. 

65. Special or limited or temporary grants are not to be sealed without Special grant .. 
~ order of the court made on summons in chambers. 

66. Notice of the sealing in the Colony of a grant is to be sent to the ,Notice of 
~ourt from which the grant issued. '." entry. 

67. When intimation has been received of the resealing of a grant Notice ~f 
issued by the colirt in this Colony notice of the revocation of, or any revocatlon. 
altera.tjon in such grant is to be sent to the' court by whose authority 
,such grant was reseale,d. 'i 

68. On a grant being resealed, the provisions of section 76 of the Registration. 
rOrdinance shall apply. 

M is ceZlaneous . 
69., The' Registrar shall not permit testamentary papers and other Testamen­

.documents once deposited in the registry to be removed or taken out tary papers 
d .. b not to leave .' therefrom, unless un er specIal CIrcumstances pending pro ate. Registry. 

70. Legal advice is not to be given to applicants, by officials in the Legal advice C 
:Tegistry, either with respect to the property to be' included in the not to-be ' 
particulars of the estate -or upon any other matter connected with the .given,. 

:.application, and the cl~rks in the department are only to be held 
responsible for embodying in a proper form the instructions 'given to them 

. under rule 2 but they will as far as practicable assist applicants by giving 
-them information and directions as to the course they must pursue. 

71. The forms in the Appendix hereto or forms to the like effect shall be, Forms. 
-used ",ith,such modifications as circumstances shall require; no notice or 
;"application or other document shall be deemed void for want of conformity 
with any form, provided that such document is in substantial compliance-
with the requirements' of the Ordinance and of these rules, ,and the 
Registrar- may in default of such substantial compliance return such 

-"document to the person tendering the same for such further entries or 
... amendments as he may ,deem necessary. 
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ApPENDIX. 

LIST OF FORMS. 

1. Probate advertisement. 
2. Affid~vit iIi support of application for administration. 
3. Affidavit in support of "application for probate. . 
4. Affidavit of witness to execution of will. 
S. Affidavit of justification of sureties. 
6. Affidavit to lead citation to a,ccept or refuse administration . 

. 7. Affidavit to lead citation to propour;:1 a will. 
8. Application for grant of administration. 
9. Application for grant of probate .. 

10. Caveat. 
11. "Varning to caveat. 
12. Appeararlce to warning or citation. 
13. Citation to accept or. refuse propate. 
14. Citation to accept or refuse ad q:linistration. 
15. Prrecipe for citation. 
16. Administration. 
-17. Admfnisttation '\~ith will annexed. 
18. Probate. 
19. Rermnciation of probate. 
20. Renunciation of executorship . .-
21. Renunciation of admiitistration. 
22. Inventory~ 
23. Affidavit to lead to the resealing of British and'Colonial grants._ 
24. Advertisement for resealing of Brltish and Colonial grants. 



FORM No.!. 
Rule 40. 

Pyobate Advertisement. 

The following applications for Probate and Grant 9£ Administration 'have:been made and unless Caveat is lodged with the Registrar 
of the Supreme Court or with the Sub-Registrar through whom the' applicatIon has been made within fourteen days of the respective 
dates of advertisement thereof, Probate or Administration, as the ,case may be will De granted accordingly. 

Registrar~ 
,;, 

Name of 
'District. Date of Name'of Date of Date of Date of For a Applicant Date of 

Application. Deceased. Address. Death. Will. Codicil. grant of and in what Address. Advertise,men t. capacity 
" 

applying. 
-'--- -------------------

" 

. , 
... 

'. 

,- I '" 
I 

J-.- -- 0 
,Y"-~ 

~ .. , "- I 
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... :,,:. 

Ru~e 3.(1)·(a). 

. (Capacity {Ji 
applicant. ) 

Ch. 8. No.-2.] . Wills and Probate. 

FORM No.2. 

Affidavit i1']' SUP01l t of Application jor.Administration. 

TRINIDAD AND TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of late of Deceased. 

I [or We] of make_oath and sq,y as follows:-
1. I [or'Ve] desire to obtain a grant of administration of the estate of 

of deceased, who died at on the day of 
having a .fixed place of abode at within the Ward of 
\Ve are] over the age of. twenty-one years. 

2. I [or We] 

late 
19 

i am [0; 

3. Shortly after'the death of the deceased I made (or caused to be made) diligent 
search among the papers and effects of the deceased and also in the depository for 
wills of living persons in the Registry of the Supreme Court for a will ·or other 
document of a testamentary character of the deceased and tOUlid none and verily 
believe that the deceased died intestate. 

; 4. From search made in the said Registry it appears that no application for probate 
.or administration has been made previous to this applicat.ion. . - -

5. I [or We] will duly get in and administer the estate of the said deceased and pay 
his [or her] just debts and distribute the rest of his [or her] estate according·to law. 

6. I [or We] will :file in the Registry within twelve calendar months from the' date 
of the grant a statement and account verified by my afEdavit of my administration 
of the esta~ of tlie deceased. 

7. -The statements in the application an~exed hereto are true. to the best of 
:ktlcwledge, iniorm3:tion and belief. . 

8. The -iilve.1J.+.ory hereto annexed is a true inventory of the particulars of the 
estate of the deceased and the value of all the real and personal estate . and effects 
of the deceased for anq. in respect of which a grant is required and is exclusive of 
what the deceased may' have been possessed of and entitled to as a trustee for any 
other person or persons' and not beneficially, and is also exclusive of the property 
~n the said- inventory specified as being incapable of immediate valuatipn. The 
gross value thereof altogether is $ . , to the best of knowledge and 
belief. 

Sworn by the ah.ove-llamed at on the day of ,,19 
. Before me, , 

Commissioner of. .,Affidavits; 

FORM No.3. 

Affidavit in s'U,pport oj Application jor Probate. 

TRINIDAD AND TOBAGO,' 
IN THE SUPREME COURT. 

I~ the'· Estate of late of Deceased. 
I [of'Ve] desire to obtain a grant of probate of the will of 

deceased, ,vho died itt on the day of 
a fixed place of abode :at within the Ward of 
over the age of twenty:'one years. 

2. I [or We] 

. .. 
.late of 

• 19 • h::,\>ving 
. I a.m Jor We .are] 

3. The paper writing' annexed hereto and marked in my solemn -belief-
contains 1;;he last will ~pa testament (and codicil) of the deceased _ - ." ~o 
application jor probatf?/9r administration has been made previous to this apphcatxo? 
and no will of the &eceased other than that for which probate is now·.sought IS 
deposited in the' dwository .for wiUs of living persons:in the RegistrYr . : - , 

// ' - . 
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4. I [or We] will. duly get in and administer the estate of the said deceased and pay 
his [or her] just debts and legacies and distribute the rest of his estate according to 
law . 

.,. 5. I [01' We] v,>ill :!i.le in the Registry within twelve calendar months from the datf\' 
of the grant a statement and account verified by my affidayit of my administration oi~ 
the estate of the deceased. 

6. The statements in the application annexed her~to are true to the best of 
lq:towledge, information and belief. 

,7. The inventory hereto annexed is a true inventory of the particulars of the estate 
of; the deceased and the value' 0.£ all the real and personal estate and effects' of the 
deceased for and in respect of which a grant is required and is exclusive of what 
the' deceased may have been'possessed of and entitled to as a tru.stee for any other 
person or persons and not beneficially. and is also exclusive of the property in 
the said inventory specified as being incapable of immediate valuation. The gross 
value thereof altogether is $ • to the best of my knowled~e and belief. 

Sworn by the above-named at on the day of , 19 
Before me, 

Commissioner of Affidavits. 

FORM No.4. 

Affidavit of }Vitness to Execution of Wilt. 

TRINIDAD AND TOBAGO. ,; 

IN THE SUPREME COURT. 

In the Estate of late of Deceased. 
I, of the in t..lIe Island of Trinidad; make oath and say-as follows;-

1. I was personally present on the . day of , 19 '. together 
.with of , both of us being persons over fifteen years 6f age ' 
at the' residence of at in,,'; and did then and there see,and 
hear th~ said sign and publish his will "yhich said will is annexed to the 
affidavit of the executor named therein-and marked" A." 

2. I and the said then anq. there together signed and attested the said 
will as witnesses to the signing and publishing thereof by the said· in his 
presence and in the presence of 'each other. 

3. The signature at the .foot of the said vyill at page is of the tiu::: 
handwr~ting of the said deceased. 

4. The said deceased' was at the time of his death of the age of 
thereabouts. . c. 

or 

5. ,The signatures to the said will subscribed as those of the witnesses 
attesting the signing and publishing thereof by the said . are of the true 
handwriting 'of me this deponent a'9-d the said respectively. 

6. The signature of the testator to the said will was then and there 
written by the hand of in our presence by the direction of the testator, and 
was acknowledged by the .said testator in the presence of me this deponent and of 
the other att~sting witness the testator Qeing unable to write hjs own name owjng 
to , and previously thereto the will was read over to the testator, in my 
presence and the . testator understood the same and approved it. 

Sworn by. the said at on the clay of , 19 
Before me', 

Commissioner of Affidavits. 

N ote.-Where t.1;le testator himself signed his will, paragraph '6 'is to 1:>e struck out. 

T.-I. 65 
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Rule 3 (1) (b). 
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Rule 35. 

Rule 53. 

Rule 53. 

C4. 8. No. 2.J Wills and Probate. 

. FORM No.5. 

Affidavit of Justification of Sureties. ! 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of late of -, Deceased. 

We, C. D., of , and E. F., of , jointly and severally make oath 
that we are the proposed sureties on behalf of C. H., the intended administrator of 
the estate of the said A. B., .of , deceased, in the sum of . dollars 
for his faithful administration of the said estate, and I, the said C. D. for myse]! 
furthe~ make oath that I am, after payment 01 all my just de1;>ts, well and truly 
worth In real or personal estate the sum of , and I, the SaId E. F., for myself 
further make oath that I amI after payment of ~ll my just debts', well and truly 
worth in real or personal estate the sum of dollars. 

Sworn by the 'above-named at on the day of 
(Signed) , 

FORM No.6. 

Affidavit to lead Citation to accept or refuse Ad-mitzist1'ati01~. 

TRINIDAD AND TOBAGO. 
IN 'THE SUPREME COURT • 

In the Estate of late of Deceased . . ; 

,19 

C. D. 
E. F. 

We. C. B., of , and D. B., of , make oath and say, that A. B., 
of , deceased, died on th~ day of ,19 J at • 
intestate, without issue or parent, leaving E. B., of , his lawful widow and 
relict him surviving: . 

And we further make oath and say, that the said E. B. has not taken upon her as 
yet letters of administr~tion of the estate of the said deceased. 

And we further make oath and say~ that we are the lawful brothers and two of 
the persons entitled to share -in ,the estate of the .. said deceased, and are desirous 

. of obtaining administration of the estate of the ,said deceased. 
- And we further make oath arid say, that the estate left by the said deceased 

c<;msists of [state tke natU1'e and amount of the p1'ope1'ty]. 

Sworn by the above-named at on the day of , 19 

(Signed) C. /3. 
D. B. 

FORM No.7. 

Affidavit to lead Citation to Propound a Will. 

TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of late of Deceased. 
We, A. B., of and C. F., of , make 'oath and say as ·follows:-
L That C. D., of J died at· , on the day of ~ 

19 • intestate, leaving H. D. his lawful widow and relict"~nd ,X. D. and Y; D. 
his lawful children and together the only persons entitled to his estate in case he 
died intestate. . 

2. The said X. D. and Y. D. are now minors of the' age of twelve and ten years 
respectively, and we are the lawful guardians of the said minors. 

3. That the said deceased left a certain paper writing, dated the . ,day 
of t 19 , purporting to be a will wherein he appointed the. said H. D. 
sole .executrix, .residuary legatee and devisee. 



. , 
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4. We are desirous of issuing a citation against the said H. D. to propound the 
~aid will or paper writing should she think it for her interest so to do, and that in 
default letters of administration of the estate of the said C. D. as having died jntestate 
be granted to us for the use and benl?:fit of the said X. D,. and Y. D. and until one 
-of th~m attains twenty-one years of age. 

Sworn by the above-named at . on the 

'--~ 

FOR1Y.1 No.8. 

day of 
(Signed) 

Application jor Grant of Aaminist'ratian • 

TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of . late of Deceased. 

.19 
A. B. 
C. F. 

The undersigned .of in the Ward of applies for a Grant eli 
.A~ministration to the estate of the deceased. 

The applicant is of the deceased. 
The deceased died on the day of at 
The estate of the deceased does not exceed in gross value the sum of $ 

set out in the Inventory filed herein. 
Dated this day of , 19 

'. (Signed) 
To, the Registrar of the Supreme Court~ 

-.,-.-

FORM No.9. 

Application jor Probdte. 
TRINIBAD AND TOBAGO. .• 

IN THE SUPREME COURT~ 
In the Estate of late of '. Deceased. 

as, 

The undersigned of in the Ward of .. ~ applies for a G-rant 
of Probate of the last will and testament of the deceased dated annexed 
hereto. The deceased died on the day of )·19 I at ' 

The applicant the person nam~d in the said will as executor 
thereof. 

The estate of the deceased does not exceed in gross value the sum of $ as 
set out in the Inventory filed,~erein . 
. Dated this day of • 19 

(Signed) 
To the Registrar of the Supreme Court. 

FORM No. 10. 

Caveat. 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT., 

In the Estate of late of . Dece,ased. 
Let nothing be done in the matter of the estate of 

who died on the day . ..ot. , 19 I at 
<tate of . deceased 
, " 'unknown .to 

of having interest or the So~citor of 

Dated this day of ~ 19 
(Signed) 

To the Registrar of the Supreme Court. 

65 (2) 
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Rule 49. 

* As to place 
of entry, see 
R.4L 

(Section 32.); 

Ch. 8 .. No. 2.J ~v itts and Probate. 

:Eg,RM Nq. 11. 

W q,r.ning to Caveat • 
. TRINJDAD.AND TqBAGO. 

IN THE SUPREME COP'RT. 

In the Estate of late of Deceased. 
Dated the day of , 19 
To of [01' of • Solicitpr]. 

You are· hereby warned, 'within six days (exclusive of Sunday) after the-service of 
this warning upon you, inclusive of the day of such service, to cause an appearance 
to be entered for you :in the' *Registry [or Sub-Registry] to the~Caveat 
entered by you in the e~tate oJ of , deceased, who dted at l-

on or about the day of »19, and to set forth your [or your 
client's] interest. ' 

And take notice that in default, <;>f your- so doing, the said Court will proceed to do· 
all such acts, matters, and things as shall be needful· and necessary to be done in 
and. about th~ premises. 

Issued at the instance 'of [addt1te interest, oj in the matte'Y, ana 
give an address for service oj notices within three. miles oj the, Registry, Port~of-SPain ot-
Sub-Registry]. . . 

~egis~ar. 

FORM No. 12. 

Appearance to }Varning or Citation. 

TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of late of ' Deceased. 
Caveat dated the day of J 19 
Citation dated the day qf • 19 
In the Estate of A. B .• late of; 

Plaintiffs (the parties warning or citing) . Name· (in full) C. D., of 
J and E. F., of J t:p.e executors of the last will and te::;tament of 

A. B., deceased, dateq.. [or as t'lte case may be]. , 
Defendant (the party warll~d or ~~t~dL '. . Name (in full) G .. H.) of , 

the natural and lawful ~nd Qnly ~Q:n,and ,only next-of-kin of the said:A.. B. [or as the 
case may be]. '. 

Name and address (wit1~ill, tpree If1il~s of the Registry. Port-of-Spain or Sub­
Registry) of solicitor or party appearing. 
, 'Dated the - day of J 19 

FORM No. 13. 

Citation to accept or refuse Probate. 

TRINIDAD AND TOBAGO. 

. IN TElE. SUPREME COURT •. 

, In the Esfate of late, of Deceased. 
George VL. by the. Grace of God of. Grieat B;.-itain, Northern Ireland and the British. 

Dominions beyond the S~as, Kmg~ Defender 'of the Faith. , ..' 
To A. B., of 

Whereas it appe.ars by thti a:.(Ud?::vjt qtC. D., sworn the day of 
,19 that E. F. of' . died on the .,' day of ,19, •. at· 
having made and duly 0.."'.[ecllted his l~~t win lind testament dateq the . . d~y 
of . , 19 , and thereQ£~ appOInted you, the said A .. E., executor, but dld 
not thel:ein na~e any residuary legatee or deyisee. An<;l.whereas;it further appear&- .' 

, , 
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by the said affidavit that the said C. D. is the natural and lawful brother and one 
of the next-of.k.in of the said deeeased. 

Now this is to command you, the said A. B., that' within eight days after service 
hereof on you, inclusive of the day of such service, you do cause an appearance to 
be entered for you in the Registry of the-Supreme Court at Port.of-Spain and accept 
or refuse probate of the said will, or show cause why l~tters of administration with 
the said will annexed~ of all the est~te which by law devolves to and vests in the 
personal representative of the said 'deceased, should not be granted to the said C. D. 
And take notice, that in default of your so' appearing and accepting probate of the 
saId will, our said Court will proceed to grant letters ofadniinistra tion with the said 
will annexed of the said estate to the said C. D., your absence nohvithstanding. 

Dated at Port-ai-Spain this day of • 1'9 
Extracted by of , Solicitor. 

Registrar. 

FORM No. 14. 

Citation t() accept or refuse Administ1'at'ion. 

TRINIDAD AND TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of late of Deceased. 
George YI., by the Grace of God of Great Britain. Northern. Ireland and the British 

Dominions beyond the Seas, King; Defender of the Faith. 
To A. B., of 
_ Whereas it appears by an affidavit of C. D.;~sworn the day of 

19 • that E. F. of . died on the 'day ef ,19, at , 
intestate, a widower, without child or par~nt, leziving you the said A. B., his natural 
and lawful brother and only next-ofwkin: And whereas it further appears by the said 
affidavit that the said C. D. is the lawful nephew and one ef the persons entitled in 
distribution to the estate ef the said deceased, being the natural and lawful son 
of , the natural and lawful sister of the said deceased, whb died in the 
lifetime of the said deceased: \ ' -

Now this is to command you, the said A. B'J that within,eight days after service 
hereof en you, inclusive of the day of such service, you do cause an appearance to 
be entered for you in the Registry of the Supreme Court at Port-ai-Spain, and 
accept er refuse letters of administratiop of all the estate which by law devolves' 
to and vests in the personal representative of the said deceased, or show cause why 
the same should not be granted to the said C. D., and take notice that in default 
of your so appearing and accepting the said letters .of administration, our 'said 
Court will proceed to grant administration of the said estate to the said C. D., 
your absence notwithstanding. 

Dated at POl:t-of-Spain, this day of , 19 
Extracted by of I -Solicitor. 

,Registrar. 

FCRM No'. 15. 

TRINIDAD AND TOBAGO. 
PrCBcipe for citation .. 

IN THE SUPR:j!ME COURT. 

In the Estate· of late of Deceased. 
Citatien for,A. B. against C. D. in a :p1.atter calling upon C. D~ to accept or refuse 

letters of administration of the estate of I .. K., ·6f I in the Ward of . 
who' died en the day of ,19, at 

Dated this day ef ) 19 
(Signed) G.B._ 

Selicitor fer A. B. 
(Address for Service. Y 

1029 

(Section 32.) 
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Rule 36. 

Ch. 8. No.2.] 

TRINIDAD AND' TOBAGO. 

W iUs. and Probate. 

FORM No. 16. 

Administration. 

IN THE SUPREME COURT. 

In the Estate of late of Deceased. 
On the day pf ,19 ,Letters of Administration af toe estate 

of ) late of aforesaid~ deceased, who died at , on the 
day of • 19 , intestate. were granteq. by the Supreme Court of Trinidad 
and Tobago, to , of . ' , 

" 
Dated this day ~f ~ 19 ,,' 

Registrar. 

FORM No. 17. 

Administration with 'will annc;red. 

TRINIDAD AND TOBAGO. ' 

IN THE SUPREME COURT. 

In the Estate or late of Deceased. 
On the day 'of- ' , 19 ,Letters of Administration with the will, 

annexed of the estate of 'late of aforesaid, deceased, who' died 
at J on the day of " ~ 19 ,. were' granted by the Supreme 
C~)Urt of Trinidad and Tobago, to , of ' 

Dated this day of, " 19 
Registrar~ 

FORM No. 18. 
Pr@bate. 

IN . THE SUPREME COURT. 

In the Estate of , lq,te of Deceased. 
The annexed will of who died at J on the day of . 

19 , was proved in the Supreme Court of~Trinidad and Tobagor on the day 
of 1 19 ~ by ." , 

. Dated this day.of· J 19 
Registrar. 

FO~M ' No. 19. 

Renunciation of Probate. 
TRINIDfo.D :AND TOBAGO. 

IN THE. SUPREME COURT. 

In the Estate of lat~ <?(, '. Deceased. 
Whereas A. B. of , deceased, died on the. day of ,) 19 , 

at , having made and -duly ~xecuted his l~st will and testament, bearing date 
the day of J 19 , and thereof appointed his son, the undersigned 
C. D. sale executor. . ,,' 
- Now I, the said' q:J)':~ 'do het~by 'declare ,th'!Lt I have not intermeddled i11;',th~ 

estate of the deceased/ and will not 'hereafter' intermeddle therein with intent to 
defraud creditors, and I do hereby rertounce all my right and title to the probate 
and execution of the said will. 

Signed by the said C. D. this 
of . '. " ' 

day of , 19 • in t~e presence 

" 
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FORM No. 20. 

Renuttciation oj Executorship. 

TRINIDAD AND TOBAGO. 

.IN THE SUPREME COURT. 

In the Estate of late of Deceased. 

Whereas A. B. [occupation], late of in the Island of Trinidad, died on thc 
day of l 19 • at having made and duly executed his last 

will dated the , whereby he appointed . of his executor. 
And whereas probate of ' the said will was granted by the Supreme Court of this 
Colony to the said on the day of ,19, and the same 
is registered in the protocol of wills in thi!:! Colony as No. for the year 19 

And whereas, the said [executor] died on the day of without 
having fully administered the estate of the said [testator]. And whereas the said 
[executor] by his last will dated the day of appointed me [or us] 

. the undersigned [name] together with to be the executors thereof. And 
whereas probate of the said will was granted to me [or us] the said by the 
Supreme Court on the day of and the same is registered in the 
protocol of wills as No. for the year '19 

Now I [or we] the said do hereby declare that I [or we] have not 
intermeddled with the assets or acted as the representative(s) of the said (original 
testator] and I [or we] hereby renounce and disclaim being the representative(s) of 
the said [original testator]. 

Signed by the said at this day of ,19 _, in the 
presence of 

FORM No. 21. 

Renundation oj Administrati01't. 

-TRINIDAD AND TOBAGO. 

IN THE SUIlRE1I1E COURT. 

In the Estate of late of Deceased. 

Whereas A. B., of ,in the Ward of • deceased. died 011 the 
day of ,19, at , intestate a widower:'" And whereas I. C. D., 
am his lawful son and the only person entitled to his estate: 

Now I, the said C. D., do hereby renounce all my right and title to the letters of 
administration of the estate of the said deceased . 

. Signed by the said C. D. this day of • 19 , in the presence 
of. 

1031 
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Rule 3 (1) (d). 

Rule 57 (c). 

Wills and Probate. 

FORM No, 22. 

Inventory. 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of late of Deceased, 
Nature, extent and estimated gross value of the estate of the deceased referred to 

in the application for Probate or Administration. 

(Irrespective of debts and charges.) 

Description of Property. " 

Heal Estate ... ., . ... . .. . .. '" '" .,. 

Cash in .hand .. , ,., ... ... .., ." .. , ., . 

Cash in Bank [state name of Bank Dr Banks a1'l-d amount i1~ each] 

Furniture ... .. , , .. , .. . .. .. , 

Share (stqte name of Compa1~Y or Companies] .. , 

Mortgage debts [state particulars] " .. , ... 
Promissory Notes [state particulars] ... ... 
Polici~s of Insurance [state name of C01npani~s 

-
And other property [state description] 

P.r:operty (if any) situate abroad ... 

Dated this clay of 

... '" 

.. ... . .. 

Total Value 

,19 

.,. 

.,. 

... 

.. , 
.... 

WI'nU'WFvb 

... 

. .. 

(Signed) 

FORl-·r No. 23. 

, .. 

, .. 

., . 

.. . 
~J 

... 

., . 

. .. $ 

Value. 

Affidavit to lead to the rBseali1ig of B1'itish a'J~d Colonial Grants. 

TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of late of Deceased. 
I of J make oath'and say: . 
1. That a grant of probate [or letters of adrq.inistration of the estate] of 

late of , deceaSed, who died on the ' day of I 19 , was 
granted to me [or A. E.] J by the Court at "on the 
day of ,19 

2. That the said deceased was at the time of his death domiciled at - [the 
following wOllds to be st'l'uckout if inapplicable] within' the jurisdiction of the said 
Court. ' 
, 3. The advertisement hereto annexed was inserted in the ;newspaper on 
the day, of J 19 

4. That I am the attorney lawfully appointed of ' under his hand and seal" 
and am duly authorised to apply to this Court for the sealing of ~he said grant. 
[This parag-raph to be struck out if inapplicable.] , 
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5. That the value of the estate in amounts in value to the sum of $ 
and no more, to the best of my knowledge, information and belief, 

Sworn to by the aboye-named at this day or 
19 

Before me, 
Commissioner of Affidavits. 

FORM No. 24. 

Advertisement jm' resealing oj British ani Colonial Grants. 

TRINlDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of" late of Deceas"ed. 
Notice is hereby given that after the expiration of fourteen days from the date 

bereof application will be made in the Registry of the Supreme Court for the sealing 
G£ the probate o~ the will [or letters of administration of the estate] of late 
of • deceased, granted by the Court at on the day 
()f 19 

Dated this day of } 19 
" Solicitor for 

SECOND S"CHEDl!LE. 

Registrar General's Certificate. 

I, (A. B.)", Registrar General of the Colony of Trinidad and TobagoJ do 
herehy certify that the annexed certified copy of was rf;iceived by 

"me for registration from the Registrar of the Supreme Court on the 
day of ,19 ,at o'clock in the noon; and that 
the number of pages on which the said certified copy is written is 
and that the SaIne is registered as No. in the protoc91 of wills 
for the year 19 

Dated thls day of , 19 
Registrar General. 

THIRD SCHEDULE. 

PART I. 

FEES TO BE TAKEN BY THE REGISTRAR OF THE SUPREME COURT, ON 
/APPLICATIONS FOR PROBATE OR APMINISTRATION, AND TO SEAL 

BRITISH AND COLONIAL PROB1\.TES. 
. $ c. 

1033 

Rule 5~ "(d). 

(Section 76 
(2}.) 

1. Where the estate does not exceed $480 (other than applica- " 
tions und~r rule 5) for all fees and charges Ii:§] :\/ 

2. Where the estate" exceeds $480 but does no·t exceed $1,440 
for ~ll fees and charges ' 12 00 I· v 

/' 
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3. In all other cases:-

(a) Fee on application 
(b) Fee on issue of or on resealing grant on gross value of 

estate:-
Exceeding $ 1,440 and not exceeding $ 4,800 

do. $ 4->800 . do. $14-,4-00 
do. $14,400 do. $48)000 
do. $48}000 

4. Second or subsequent grants: 
When the application is for a grant ,of administration de 

bonis non or of probate or grant of admini~tration 
pursuant to leave reserved, when full duty has already 
been paid on prior issue of probate or administration in 
respect of the same estate 

_ 5. On each ,entry of caveat. 
6. On renewal of caveat ., . 
7. On 'issue of warning to caveator 
8. On issue of citation 
9. On other document to be filed ... 

10. On any application for an ordet to conv~y or transfer land 
UlJ.der subsection (2) of section 12 of the Administration of 
Estates Ordinance, or for directions under section 14 of 
the said Ordinance ... 

11. For searching probate file 

N ote.-On applications to reseal British of Colonial Probates the above 
fees will be taken on the gross value of the estate situate in the Colony .. 

PART II. 

REGISTRATION FEE PAYABLE TO THE REGISTRAR GENERAL. 

For the registration of a will with proba;te and-tetters of administration 
(including resealing), where the estate within the Colony and exclusive o~ 
what the deceased shall have been possessed of or entitled to as a trustee 
for any other person -and not beneficially, ' -

$ . $ '$ c. 

exceeds the value of 240 and does not exceed the value of 4986°0 "~24~~_!~ 
do. 480 . do. do. \' ~ 
do. 960 do. do. '1,440 960 ,X' 
do. 1,440 do. do. . 2,400 14 40 J( 
do. 2,400 do. do. 4,800 19 20 
do. 4,800 .... '[R:2IJ 
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PART III. 

lVIAXIMUM FEES CHARGEABLE BY SOLICITORS FOR THE PREPARATION OF 
ApPLICATIONS FOR PROBATE OR ADMINISTRATION IN COMMON FORM. 

Where the estate does not exceed $240 ... 
Where the estate exceeds $ 240 but does not exceed $ 480 

do. $ 480 do. . $1,440 .. . 
do. $1,440 do. $2,400 .. . 
do. $2,400 do. .$3)360 .. . 
do. $3,360 do. $4,800 .. . 

For every additional $4,800 or part thereof up to $48q,OOO .. . 
do. $4,800 do. after $480,000 ... 

$ c~ 
15 12 
25 20 
35 28 
45 36 
55 44 
65 52 
30 24 
10 08 

N ote.-The fees cha.rgeable under this Part shall apply also in the case 
of (a) applications' for Double or Cessate Probate and de bonis non and 
(b) applications fat the sealing or resealing of British and Colonial 
Probates. 

PART IV. 

FEES CHARGEABLE BY SOLICITORS FOR THE P~PARATION OF WILLS A~D 
FOR MATTERS ANCILLARY TO THE ~PECIFIED IN THE HEADING TO 
PART III. 

The item charges which are chargeable in the United Kingdom under 
Schedule II. of the Solicitors' Remuneration (General Order) 1881 (made 
in pursuance of the Solicitors' Remuneration Act, 1881) as amended or 
replaced from time to time, shall be chargeable for the preparation of 
Wills, and in respect of matters ancillary to those mentioned in the 
heading to Part III. induding matters in connection with the payments 
of estate duty .. 

PART V. 

The increase of fees permitted by Order 65- rule 9 of the Rules of -the 
Supreme Court, as amended by the rule made under the Judicature 
Ordinance on the 18th of October l 1948> shaU apply to all fees chargeable 
under Parts III and IV hereof.' . 

1035 

G.N.-
10-1949. 

G~N.-
10-1949. 

G.N.-
10-1949· 
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FOURTH SCHEDULE. 

Depository for \Vills of Living Persons. 

(Section 83.) The Registry of the Court in Port-of-Spain is the depository provided 
for the wills of livi'ng persons, and testators are at liberty to deposit the~r 
wills therein under the following regalations:-

. 1. The will to be deposited must be enclosed in a sealed linen envelope 
and brought int,o the Registry and acknowledged as tJ;1at of the testator 
before the Registrar or Deputy RegistrarJ ,either by the testator himself 
or by some person specially authorised to deposit the same on his behalf. 

2. The will so deposited will not under any circumstances be delivered 
out of the Registry nor revoked by destruction. 

3. In c'ase the testator himself deposits his will, he . will be required to 
sign his name, or .acknowledge' pis signature, in the presence of the 
Registrar or Deputy Registrar, to an endorsement on the envelope in 
whiCh the will or codicil is enclosed, to the folloWing effect:-

II This sealed packet contains the last will and testament, .or codicil 
to the last will and Jestament, or last will and testament and codicil 
thereto, bearing date resp~ctively [here state the dates of aU the papers 
enclosed] of A. B., tJf, etc., whereof C. D. ofJ etc., and E. F. of, etc.; 
are appointed executors, and the same are brought into the Registry 
of the Supreme Court in Port-of-Spain by me for safe custody, there 
to remain deposited until after my decease," ' 
. The residences of the testator and of the executors should be set 
forth in this endorsement and also the date of the testator's'sigl!-ature . 
thereto. ' 

4.~ In case the testator authorlses ~ome person to deposit,his will for him 
he will be required to subscribe his name, in presence of a witn~ss~ to an 
endorsement on the envelope in which the will or codicil is enclosed, to 
the following effect:~, ' .' ,., 

n This sealed packet contains the last will and testament, o;r codicil 
to the last will and testament, or last will and testament and codicil 
thereto, of me, A. B., etc., whereof C. D. of, etc., and E. F., of, ,etc., 
are appointed executors, and I authorise G. H. to depo'sit the same 
for safe custody in the Registry of the Supreme Court in Port-of-Spain, 
there to remain deposited uJ:?til ~fter my decease." 

Witness. K. L. 
.,(Sjgn~d) A:. B." 

The residences of the testator 'and of the executors should be set 
forth inJhis endorsement, and also the date of th~ testator's signature 
thereto. ' 

The packet containing the will mu~t be accompa~led by an affidavit of 
the witness. to the effect that the Signature of the testator to the above, 
endorsement, deposed by the witness, is in the proper handwri~ing of s4ch 
testator, and was by him signed in, the witness's pre~ence ·on .the clay 
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mentioned in the endorsement, and that the signature fI K. L." is in the 
proper handwriting of the deponent. An affidavit will also be required 
from the person authorised to deposit the packet, to the effect that the 
packet which is produced for" the purpose of being deposited for safe 
custody in the Registry of the Supreme Court in Port-of-Spain, an¢! on the 
back of which the deponent has signed his name, is at the time of making 
the affidavit precisely in the same state) plight and condition as when 
received by the deponent from the hands of A. B. (the testator) on a day 
to be Inentioned as that on 'which he received it. 

The last-mentioned affidavit is to be s,vorn before the Registrar or 
. Deputy Registrar to whom the packet containing the will or codicil is 

delivered. 
[For forms oj affidavit see Forms A and B of Appendix he1'eto.] 

5. In case the testator is a person of unsound mind, his will may be 
deposited for or on behalf of the Administrator General or the committee 
of the person. 

The Administrator General or the committee of the person, or the 
per"son depositing the will on his behalf, will be required to sign his name, 

. or acknowledge his signature in the presence of the Registrar or Deputy 
Registrar to an endorsement on the envelope in ,,,hich the will is enclosed 
to the following effect:- . . '. " 

II This sealed packet 'contains the l?-st will and testament, or codicil 
to the last will and testament, or last will and testament and codicil 
thereto, bearing date respectively [htwe state the dates of all the papers 
enclosed} of A. B., now a person of unsound mind of, etc., whereof 
C. D., of, etc., and E. F. of, etc., are appointed executors, and the 
same are brought into the Registry of the Sp.preme Court in Port-of­
Spain by the Administrator General Or the comm.ittee of the person 
for safe custody, there to reina-in deposited until after the decease of 
the testator." The residences of the testator and of the executors 
should be set forth in this endorsement and also the date ,of the 
testator's signature thereto. 

6. A minute setting forth the production of the packet containing the 
will, and the affidavits (if any)) and when an.d by whom the same were 
produced, and the declaration of the testator, or his agent, that he 
deposited the same in the Registry for safe custody, and also acknowledging 
the receipt of the packet, will be draw:n up in duplicate and will be signed 
by the Registrar or Deputy Registrar. One copy of. this minute will be 
delivered to the testator, and the other retained in the Registry. 

[Forjorms oj minute see Forms C and-D of Appendix hereto.] 

'7. Th~ following fees will be payable in stamps:-:-

For depositing the will and receipt for same 
For drawing and entering minute of the Registrar 
For filing each affidavit ... 

'$" . c. 
2 '40 
o 60 
o 48 

8. On the death of a testator who has. deposited a will during his 
lifetime, the certificate 0' death, and, when possible, the Registrar's 
minute or certificate on the deposit must be produced. The executors 

. 103.7 
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will be required to attend and acknowledge before the, Registrar or 
Deputy Registrar that they are the executors named in the will. They 
will be sworn to the will (which is riot delivered up) before a Commissioner 
of Affidavits at the Registry. The following fees will be payable:-

For filing minute on opening will ... 
For search, if Registrar's minute be not produced 

[For form of minute on opening will see Form 
hereto.] 

$ c. 
o 60 
o 24 

of Appendix 

9. All forms and envelopes required for depositing ot ~ills are to pe had 
on application at the Registry of the Supreme Court. 

APPENDIX . 

FORM A. 

Affidavit of Agent as to· Handwriting. 

(Deposit pi Living Person's Will.) 

TRINIDAD AND TOBAGO. 

IN TfIE SUPREME COURT. 

i. A.B., of • solicitor, make oath and say-·as follows: 
1st. That the signature . a.t the foot ~f the endorsement on the packet 

containing the last win of C. D. and witnessed by me is in the proper handwriting 
of the said C. D. and was by him sigI\;ed in my presence on the day of 
one thousand nine hundred and .; . 

2nd. That the signature thereto is the proper handwriting of me this deponent. 

Sworn, etc. 
(Signed) 

FORM B. 

~ffidavit. of Agent. as to State, Plight and Condition. 

(Deposit of Living Person's Will.) 
TRINIDAD AND TOBAG0. 

IN THE SUPREME COURT • 

I, A.B.) of J solicitor, ma.ke oath and, say as follows:-

A. B. 

That the sealed packet I produce for the purpose of the same being deposited' for 
safe custody in the Registry of the Supreme Court in Port-of-Spain, and on the back 
of which I have signed my name, is now pr~cisely in the same state, plight. and 

. condition a.s when received by me from the hands of C.D ., of on the 
day of ,19 '. 

Sworn, etc. 
(Signed) A. B. 
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FORlY! C. 

lVlinute on Receipt of Living Person's Will. 
(Deposited by Testator.) 

TRINIDAD AND TOBAGO. 
IN THE SUPREME COURT. 

PERSONALLY appeared A. B. of , who produced a sealed packet which 
ne declared to contain his last will and testament with an endorsement thereon in 
the words and figures following to w,it:- ' 

H The day of ,19 . 
I ( T:b.is sealed packet contains the last will and testament of A. B. J bearing 

date of day of • 19 • and the same was brought into the 
Registry of the Supreme Court in Port-oi-Spain by me for safe custody there 
to remain <ieposited until after my decease," 

and subscribed in his own handwriting as he then acknowledged. And he then 
-declared that he deposited the said packet in this Registry :for safe custody, where­
upon the said packet was received and deposited in this Registry accor:dingly. 

Dated the day of ) 19 . 
, (Signed) 

Registrar. 

FORM D. 

Minute on Receipt of Living Person's Will. 
(Deposit,ed by Agent.) 

TRINIDAD AND TOBAGO. 
IN THE SUPREME COURT. 

W.F. 

PERSONALLY appeared A. B., of ", solicitor, who produced a sealed packet 
which he declared to contain the last will and testament of C. 1)., of , with 

, .an endorsement thereon in the words and figures following to wit:-
H The day of • 19 . 
II This sealed packet contains the last will and testament oi me, C. D .• pf 

, bearing date the day of , 19' . and I authorise 
A. B,' of • solicitor, to deposit the same for safe custody in the Registry 
of the Supreme Court in Port-oi-Spain, there to~remain deposited until after 

',my decease/" 
and subscribed' in his own handwriting as he then acknowledged. 'And he then 
<Ieclared that he deposited the said sealed packet in this Registry for safe custody, 
'whereupon the said packet was received and deposited in thi~ Registry accordingly. 

Dated the day of J 19 . 
(Signed) lV. F. 

Registrar·. 

FORM E. 

lVIinute on OPening W#l during Testatop's Lifetime: 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of A. B .• deceased. 
ApPEARED before the undersigned Registrar of the Supreme Court' (C. D.) who 

.alleged that A. E., late of , died on the day' of ,19 J and 
further alleged that he was the executor named in the will of the said A. E., bearing 
.dale the day of· • 19 • which had J.?een deposited in the Registry 
by the deceased in his lifetime for safe cu.stody. The undersigned Registrar on his 
:application ordered that the envelope containing the said will be opened that the 
.appearer might be, sworn as the exe~utor named therein. 
. Dated the day of ,19' . 

(Signed) 
Registrar. 

W. F. 

1039 
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" 

FIFTH SCHEDULE. 

Name I Title of Treaty. Date of Treaty. of State, 

Finland .. , Treaty of Commerce and 14th December, 1923 '" 
Navigation between the 
United Kingdom and 
Finland. 

Greece ... Treaty of Commerce and 16th July, 1926 ." 
Navigation between the 
United Kingdom and 
Greece. 

Hungary , .. Treaty of Commerce and 23rd July, 1926 ... 
Navigation between the 
United Kingdom and 
Hungary. 

. 
Japan , .. Treaty of Commerce an.d 

Navigation bet\veen the 
3rd April. 1911 

United Kingdom and 
Japan. '. 

,; 

T hailand' .. , Treaty of Commerce. and 23rd Nov~mber; 1937 ... 
Navigation 'Qet;ween the 
United Kingdom and 
Siam (Thailand). 

T urkey , .. Treaty of Commerce, and 
Navigation betw~en the 

1st March, 1930 .'.'. 

United Kingdom and 
Turkey. 

y ugoslavia Treaty. of Commerce and 12th May, 1927 ... 
Navigation between the 
United Kingdom and .. 

Yugoslavia. 
,. 

Provision. 

Article 19 
(third 

paragraph)L 

Article 23. 

Article 14. 

Article 5. 

Article 19. 

Article 28. 

A,rticle 24-. 

, , 




