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matters or things, as well as one person, matter or thing; 
and every word importing the masculine gender only 
shall extend and be applied to a female as well as a male, 
unless in any of the cases aforesaid it be otherwise 
specially provided, or there be something in the subject 
or context repugnant to such construction. 

Commence- . 8. And be it enacted, That this Ordinance shall 
ment of Orm. d 1 :ff t d' d' tIft nance. conllnence an ta m e ec upon anr Imme la e y a er. 

the promulgation of the same. 
Passed in Oouncil this eleventh day of April, in the 

year of our Lord one thousand eight hundred and 
forty-five. 

JAMES PORTER, 
Acting Clerk oj Co un c'il. 

No. 19 -1845. 
AN ORDINANOE for improving the Remedies of 

Creclitors against the Property of their Debtors. 
(L. s.) H. MACLEOD. 

1ITHEREAS it is expedient that provision should be ,I f made for improving the remedies of creditors 
against the property of their debtors, and assimilating 
the same to the law of England: Be it therefore enacted 
by Ris Excellency the Governor and 
Chief in and over the said Island and its dependencies, 
hvand with the advice and consent of the Oouncilof 

All covinous Government thereof, 'That for the avoiding and abolish. 
g'ifts grants • f f' l' d f d I t 'ft t be void: lng 0 '81gnec COVInOUS an rau u en gl s, gran s, 

alienations, conveyances, bonds, suits, judgments and 
executions, as well of lands and tenements as of goods 
and chattels devised and contrived of malice, fraud, covin, 
collusion, or guile, to the end, purpose, and intent to 
delay, hinder, or defraud creditors and others of their 
just ancllawful actions, suits, debts, accounts, damages, 
IJenalties, and forfeitures, all, cvery gift, grant, 



185 

-alienation, bargain and conveyance of lands, tenements) 
hereditaments, goods and chattels, or of any of them, or 
of any lease, rent or other lJrofit or charge out of the 
same lands tenements, hereditaments, goods and chattels, 
or any of them, by writing or otherwise, and all and 
every bond, suit, jUdgment, and execution at any time 
hereafter to be had or made to or for anv intent or 
purpose before declared and expressed, sha:'ll be from 
henceforth deemed and taken only as against that person, 
at persons, his or. their heirs, successors,c executors, 
administrators, and assigns, and every of them whose 
actions, suits, debts, accounts, damages, penalties, and 
forfeitures. by such guileful, covinous, or fraudulent 
devises and practices as is aforesaid, are, shall, or might 
be in anywise disturbed, hindered, delayed or defrauded, 
to be clearly and utterly Yoid, frustrate and of none 
effect; any pretence, colour, feigned consideration, 
expressing of use or any other matter or thing to the 
,contrary notwithstanding. 

2. Proyicled always and be it enacted, That anything Proviso as to 
h . . t· dIll ttl t t t conveyances . er81n ?on arne s la no ex 0 any. es a e or for good con-
mterest 111 lands tenements heredItaments, leases, rents, siderationbona 

' , '. . jit profits, goods or chattels hereafter to be made,cOlweyed, ae. , 
or assured, 'which estate or interest shall be upon good ' 
consideration and bona fide laWfully conveyed or assured 
to any person or persons, or bodies politic or corporate, 
'not having at the time of such conveyance or assurance 
to them made any manner of notice or knowledge of 
such covin, fraud, or collusion as is aforesaid, anything 
before mentioned to the contrary notwithstanding. 

3. And be it enacted, That a judgment or decree here- Jlidgment to 
ft t b t I . t . . . operate as a a er ,a e en eree up agaIns any person In any superIOr charge on real 

Court of Record in this Island, shall olJerate as a charge. estate. 
upon alliands,tenements, rents and hereditaments of or 
to which such person shall at the time of entering 
up such jUdgment or decree, or at any time afterwards, 
be seized, possessed, or entitled, for any estate or interest 
whatever, whether in 1)08session, reYersion, remainder, or 
expectancy, or over which such person shall at the time 
of entering up such judgment or decree, or at any time 
afterwards, have any disposing power vyhich he might 
'without the assent of any other person exercise for his 
o\ynbencfit, and shall be binding as against the person 
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ng.1inst whonl such judgment or decree shall be entered 
up, and against all p2r:30nS claiming under him after 
such judgment or decree, and shall be also binding as 
against the issue of his body, and all other persons whom 
he might without the assent of any other person cut off 
and debar from any rem3,inder, reversion, or other 
interest, in or out of any of the said lands, tenements, 
rents aml hereditaments. 

Decrees, 4. And be it enacted, That all decrees and orclers of 
orders rules th S C' '1 C t d' 't ,1 11 ' &'c., to e upreme IVi our nla e 111 any SUI, anc.! a 
effeutofjudg-of the said Court made in any action whereby any sum 
ments. f t 1 h" 11 b o money, or any cos s, c larges, or expenses s a e 

payable to any person, shall have the effect of judgments 
in the Supreme Civil Court, ancl the persons to whom any 
such monies or costs, charges or expenses shall be pay-
able shall be deemel judgment creditors within the 
m3:1lling of this Ordin'1nc3, an(! all remedies hereby 
given to judgment creiitors are in like manner given to 
persons to whom any monies or costs, charges or ex-
penses are by such decrees, orders, or rules respectively 
directed to be paid. 

No judgment, 5. Provided always and be it enacteJ, That no judg-
ment or decree of any Superior Court of Record in this 

tate, until Island shall affect any lands, tenements, or heredita-
registered. Inents as to purchasers, mortgagees, or creditors, or have 

any preference against heirs, executors, or admjnistra. 
tors, in the administration of their ancestors', testators', 
or intestates' estates, any notice to any such purchaser, 
mortgagee, or creditor, or to any such heir, executor, or 
administrator notwithstanding, unless and until a memo-
randum or minute containulg the name and the usualor 
last known place of abode, and the trade or profession of 
the person ,vhose estate is intended to be affected thereby, 
and the Court and title of the cause or matter in ",vhich 
such judgment, decree, order, or rule shall have been 
obtained or made, and the dat3 of such judgment, decree, 
order, or rule, and the amount of the debt, damages, 
costs, or monies thereby recovered or ordered to be paid, 
shall be left with the Registrar of Deeds of the Island, 

shall forthwith enter the same particulars, together 
wIth the year and the day of the month when such 
memorandum or minute is so left with him, in a book in 
alphalJetical orchr by thcname the person whose 
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estate is intended to be affected by such judgment, de-
cree, order, or rule, and such Registrar shall be entitled 
for any such entry to the sum of five shillings sterling, 
and all persons shall be at liberty to search the 
same book on payment of the sum of one shilling 
sterling. 

6. And be it rrhat all and to 
decrees as shall be so regIstered as herembefore dIrected, be again regis-
shall, after the expiration of three years from the date the 

. t th f b 11 1 . 1 . 1 d eXplratlOn of of he entry ereo, e nu anc VOle agaInst an s, three years. 
tenements, and other hereditameilts, as to purchasers, 
mortgagees, and creditors, and shall not have any pre-
ference against heirs, executors, ot administrators in the 
administration of their ancestors', testators', or intestates' 
estates, unless a like memorandum or minute, as was 
required in the first instance, is again left with the 
Registrar of Deeds within three years before the execu-
tion of the conveyance, settlement, mortgage, lease, or 
other deed or instrument vesting or transferring the 
right, title, estate, or interest in or to any such purchaser 
or mortgagee for valuable consideration, or as to creditors 
within. three years before the right of such creditors 
accrued, or as to heirs, executors, or administrators within 
three years before the death of the testator or intestate, 
and so toties quoties at the expiration of every three 
years; and the Registrar shall forthwith re-enter the 
same in like manner as the same was originally entered, 
and such Registrar shall be entitled for any such re-entry 
to the sum of one shilling sterling. 

7. Provided also and be it enacted. That nothing in fO 
this Ordinance containecl shall extend to affect or preju- ';;'c811e 

dice any judgment as between the parties thereto, or the 
th . t t· th d" 1 t partws. ell' represen a lves, or ose erlVIng as 1'0 un eel'S 
under them. 

S. And be it enacted, That every judgment debt to Judgment 
be hereafter entered up shall carry interest at the rate calTY 
of six pounds per centum per annum, from the time of 
entering up the judgment until the same shall be satis-
fied, and such interest may be levied under a writ of 
execution on such judgment. 

9. And be it enacted, That in all actions, personal, I!eath of • 
reill, or mixed, in the Supr2mo Civil Court of the Island, mther party 
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between yor'othe death of either party between the verdict of the jury 
or the finding of the J l{dge, or the first day of the term 

-prejudice th0 at which sU'3h action shall be tried and the J'udg'ment Judo-ment. ' . 
b shall not hereafter be alleged for error, or III any way 

affect the judgment, so as such judgment be entered up 
within two terms after such verdict or finding. 

Eyery writ of 10. And be it enacted, 'That every writ of execution 
e:o::ecution to _ shall bind the property of the goods of the person against 
bmd the goods l't f t" 1 f tl f th and chattels of WhOln suc 1 wn 0 execu lOn IS suee or 1, ·ronl e 
the debtor, time that such writ shall be delivered to the marshal to from the t,me of the writ be executed, in the same manner and to the same extent 

asa writ of fieri jacic(s binds the property of the goods 
l\Iarshal. of the defendant from the time of the delivery of such 

writ to the Sheriff to be executed according to . the law 
of England; and for the better manifestation of the said 

. time, the marshal or· his assistant shall, upon the receipt 
of any such vvrit, without fee for doing the same, indorse 
upon the back thereof the day of the month and year 
wheTein he shall receive the same. 

···]II' h l.hi 11. And be it enacted, That the marshal or his 
s assistant in executing any writ of execution shall not be 
bound to exhibit such writ to the defendant, unless 

loss required, quested by the defendant so to do, nor to demand 
or mdakef faction of sneh writ from the defendant, but it shall be 

for the marshal or his assistant to make 
the defendant. tion of any moveable and in default thereof of 

any immoveable property of the defendant, in the 
sence of and without any l)revious notice to the 

_ (lallt, any' law or CUStOll1 to tIle contrary in anywise 
notwithstanding., . 

l\Iarshal 12. A.nd be it enacted That it shall be the duty of keep areglstry .. ' . . .. of writs lad gee I the marshal to keep a regIstry of all WrIts of executIOn 
with him. delivered to such marshal under the surname of· each 

defendant, distinguishing the name or names of the 
plaintiff or plaintitfs at whose suit any such "nit shall 
have been sued out, together with the amount of such 
writ, and· the day of the month and year of the same 
being so lodged with the marshal; and every person . 
shall have the right to examine such registry on payment 
to the marshal of the sum of one shilling sterling for 
every such examination. 

lIIarshal . 13. A.nd be it enacted, That by virtue of any writ of 
empowered to .L'.L lIt f .. f . C t soizc money, CXCCUt;lOll DO J0 suee ou 0 any sapenor or In enol'· our) 

\ 
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after the time apl}ointocl for the commencement of this brmlmotes &c. 
Ordinance, or any precept in pursuance thereof, the 
marshal or other officer having the execution thereof 
may and shall seize and take any m.oney or bank notes, 
and any cheques, bills of exchange, IJromissory notes, 
bonds, specialties, or other securities for money belonging 
to the person against whom such writ of execution shall 
be suecl out, ancl also may and shall levy upon and attach 
any securities which may be registered whereby any 
money may be secured. to be paid to the person against 
'" hom such writ of execution shall be sued out, or to any 
}Jerson in trust for him, and may and shall I}ay or deliver And to pay 

t . t h . . the same to to the par y sUlng au sue executIOn any money or bank execution 
notes which shall be so seized or a suffic:ient part thereof, creditor. 
and may and shall hold any such cheques, bills of ex. 
change, promissory notes, bonds, speQialties, or other 
securities for money as a security or securities for 
the amount by such vHit of execution directed to 
be levied, or so much thereof as shall not have 
been otherwise'1evied and raised, and may sue in the 
name of such marshal or other officer for the recovery And to sue for 

. ' amount se-of the sum or sums secured. thereby, If and when the cured by Bills 
time of payment thereof shall have arrived, 'and that the of Exchange. 
payment to the marshal by the party liable on any such 
cheque, bill of exchange, promissory note, bond, specialty, 
or other security with or without suit, or the recovery 
and levying execution against the party so liable shall 

recovery and levy in execution as the case may be, from . 
. his liability, on any such cheque, bill of exchange, pro-
missory note, bond, specialty, or other security, and such 
marshal or other officer may and shall pay over to the 
party suing out such writ the money to be recovered, or 
such part thereof as shall be sufficient to discharge the 
amount by such writ directed to be levied, and if after 
satisfaction of ,the amount so to be levied, together with 
expenses, any surplus shall remain in the hands of such 
marshal or other officer, the same shall be paid to the . 
Party aCl'ainst whom such writ shall be so issued: Pro- to 

• 1:) . mdemmty for 
vided, that the marshal or other officer shall not be lVIarshal. 
bound to sue any party liable uIJon any such cheque, bill 
of. exchange, promissory note, bond, slJecialty, or other 
security; unless the party suing out such execution shall 
enter into a bond with one sufficient surety for indemni-
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fying him from all costs and expenses to be incurred in 
the prosecution of such action, or to which he may be-
come liable in consequence thereof, the expense of such 
bond to be deducted out of any money to be recovered in 
such action. 

lIarshalnotto 14. Provided always, and be it enacted, That it shall 
levy on any not be lawful for the marshal or other officer by virtue salary payable 
out. of the 00- of any writ of execution to levy upon any salary or any 

share, part, or proportion of any salary payable or to 
any debt uu- become payable from and out of" the Oolonial Treasury 

to the person against whom such writ of execution shall 
be sued O"Llt, nor upon any debt or monies due and pay-

" able or to become due and payable to such person by any 
person or persons, unless such debt or monies shall be 
due upon or secured by a cheque, bill of exchange, 
promissor'y note, bond, specialty, or other security. 

Stock r:nd "15. And be it enacted, That if any person against 
whom. any judgment shall, been entered up in any 

belonging to SuperlOr Oourt of Hecord III thlS Island, shall have anv 
the debtor and kIf' bl' . • standing'inhis stoc or s lares a or In any pu IC company carr'ylng on 
name to be business in this Oolony (whether incorporated or not) 
charged by d" I' , I' . ht . th f o"rder of a stan lng In lIS name In lIS own rIg ,or In e name a 
Judge. any person in trust for him, it shall be la"wful for a 

Judge of such Superior Oourt on the application of any 
judgment creditor, to order that such shares, or such of 
them, or such part thereof respectively as he shall think 
fit, shall stand charged with the payment of the amount 
for which judgment shall have been so recovered and 
interest thereon, and such order shall entitle the judg-
ment creditor to all such remedies as he would have been 
entitled to if" such charge had been made in his favour 
by the judgment debtor. 

Order of 16. And in order to prevent any person against whom 
.Tudge ,to be judgment shall have been obtained, from transferring, 
made m the .. d" f t k h h b first instance reCeIVIng, or IsposIng a any s oc or s ares ere y 
eXparte,. and authorized to be charged for the benefit of the judgment 

creditor under an order of a J ud ge, be it further enacted, 
to restrain a That everT! order of a Judge charginO' any stock or shares tran,fer.! tl " 

". in any public company under this Ordinance shall be 
made in the first instance exparte, and without any 
notice to the judgment debtor, and shall be an order to 
show cause only: and such order, if any stock or shares 
of or in any public company, standing in the name of 
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the judgment debtor in his o,Yn l'ight, or in the name of 
any person in trust for him, is or are to be affected by 
any such order shall, restrain such public company from 
perm.itting a transfer thereof; and that if after notice of 
such order to the person or persons to be restrained 
thereby, or in case of corporations to any authorized 
agent of such corporation, and before the same order 
shall be discharged or made absolute, such corporation 
or person or persons shall permit any such transfer to be 
made, then and in such case the corporation or person or 
persons so permitting such transfeT shall be liable to the 
judgment creditor for the yalue or amount of the pro-

_ perty so charged and so transferred, or such part thereof 
as shall be sufficient to satisfy his judgment, and that no 
disposition of the judgment debtor in the meantime shall 
be yalid or effectual as against the judgment creditor, 
and further, that unless the judgment debtor shall within 
a time to be mentioned in such order show to a Judge 
of such Superior Court sufficient cause to the contrary, 
the said order shall after proof of notice thereof to the 
judgment debtor, his attorney or agent, be made abso-
lute, proyided that any such Judge shall, upon the appli-
cation of the judgment debtor, or any person interested, 
haye full power to discharge or yary such order, and to 
award such costs ul)on such application as he may think 
fit. 

17. And be it enacted, That all the proYisions herein- Any interest 
b f t · d 'th d t tl h' t k vested or con-e ore con ame WI regal' 0 1e c argIng any s oc tingent in any 
or shares shall be deemed and taken to extend to the stock or inter-
interest any judgment debtor, vvhether in possession, 
remainder or reYersion and whether yested or contin- the '.' . prOVlSlOns of gent, as well III any such stock or shares aforesaId, as this Ordi-
also in the diyidends, interest, or annual produce of any nance. 
such stock or shares. 

IS. And be it enacted, rrhat if any judgment creditor, Sec:lrities not 
who under the powers of this Ordinance shall haye 
tained any charge, or be entitled to the benefit of any if the. person 

• SeCUrIty whatsoeYer, shall afterwards and before the execution. 
property so charged or secured shall haye been conYeTted 
into money or realized, and the produce thereof applied 
towards payment of the judgment debt, cause the persOll 
of the judgment debtor to be taken or charged in 
execution upon such judgment, then and in such case 
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such judgment ci'cditor shall b3 decmed and taken 
to have relinquished all right and title to the benefit of 
such charge or security, and shall forfeit the same 
accordingly. 

19. And be it enacted, That such new or altered writs 
shall be sued out of such Superior Oourts of Record, or 
any of them, as may by such Oourts respectively be 
deemed necessary or expedient for giving effect to the 
IJrovisions hereinbefore contained, and in such form as 
the Judges of the 'said Oourts respectively shall from 
time to time think fit to order; and the execution of 
such writs shall be enforced in such and the same man-
ner as the execution of writs of execution is now enforced, 
or as nea,r thereto as the circumstances of the cases will 
admit, and that any existing writ the form of 'Ivhich 
shall be in· any manner altered in pursuance of this 
Ordinance shall nevertheless be of the same force and 
virtue as if no alteration had been made therein except 
so far as the effect thereof may be varied by this Ordi-
nance. 

No mortgag:,. 20. And be it enacted, That no niortgage to be made 
except a taClt after the commencement of this Ordinance and not beinO' mortgage, to ' 'b 
affect any pro- a tacit mortgage, shall be deemed or taken to charge or 
p;.;rty not spe- affect any proIJerty real or personal or to entitle any Clfically con- , 
veyed 01' persons claiming under or by virtue of such mortgage to 
charo'ed f . ·t f t f h' t d bt o· pre erence or prIOrl y 0 paymen 0 IS mol' gage e 

out of any prolJerty real or personal, save and except 
such property as shall be expressly conveyed, assigned, 

. or charged by such mortgage. 
No terceria 21. And be it enacted, That no proceeding by way of 
be allowed ill terceria shall be allowed in respect of any personal or respect of c. , 
moveable pro- moveable property, goods, debts, chattels, or effects taken 
perty. in execution, or levied upon or sold by the marshal; but 

the marshal shall be subject to such and the like -actions 
at the suit of any person claiming any right in or to 
any such personal or moveable' property, goods, debts, 
chattels, or effect«, or the proceeds or any part of the 
proceeds of the sale thereof as the Sheriff wOlJld be sub-
ject to in the like case by the law of England. 

Interpretation 22. And be it enacted, That whenever this Ordinance 
clause. hath used words importing the singular numheror the 

'masculine gender only, it shall be understood to include 
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several matters as well as one matter, and several persons 
as well as one person, and females as well as males, and 
bodies corporate as well as individuals, unless it l)e 
otherwise specially provided, or there be something in 
the subject or context repugnant to such/construction. 

23. And be it enacted, That from and after the com- &6., 
. . . InconsIstent mencement of thIS Ordmance all Laws, Orchnances, and with this 01'-

Orders of Goyernment in any way repugnant to or in- dinance re-
consistent with the pI:oyisions of this Ordinance, shall pealed. 
be and the same are hereby repealed. . 

24. And be it enacted, That this Ordinance shall 
commence and come into operation immediately from r.-
and after the day of the promulgation thereof. 

Passed in Oouncil this first day of August, in the 
year of our Lord one thousand eight hundred and 

'- forty-five, 
THOMAS F.' JOIINSTON, 

. Clerk of Council. 

No. 20.--1845. 
AN to enable the Supreme Civil Oourt 

to hold sittings in time of vacation. 
(L. s.) H. MAOLEOD. 

BE it enacted by His Excellency the Goyernor in and 
oyer the Island of Trinidad and its dependencies, by 

and with the advice and consent of the Oouncil of 
Goyernment thereof, That from and after the commence-
ment of this Ordinance it shall be lawful for the Supreme to hold 
Oiyil Court of the said Island at their discretion to hold sitt.ings in va-
sittings in time of vacation, for the purpose of disl)osing cahon. 
of business then pending and undecided in the . said 
Oourt. 

2. And be it further enacted, that such sittings in Such 
t · . b h ld b . t fl' d f to be by vlrtue vaca IOn may e 0 en y YIr ue 0 a ru e or or er 0 of a rule made 

the said Oourt to be made in term time, and to be a·:ffixed in term time. 
N 


