TRINIDAD axpo TOBAGO.
Recovery of Rates and Charges.
No. 36 —1913.

10th December

AN ORDINANCE fto embody in a single enactment pro-

visions relating to the recovery of Rates and Charges
by Public Authorities.

[L.8.]
GEORGE R. LE HUNTE,
. »GOVERNOR.

19th Decembey, 1913,

E gE it enacted by the Governor of Trinidad and Tobago
with the advice and consent of the Legislative Council
thereof as follows :— ’

Parr I.—PRELIMINARY.

1. This Ordinance may be cited as the Public Authori- Short Title.

bies (Rates and Charges Recovery) Ordinance, 19183.
2. In this Ordinance, |

‘“ Chairman ” means, in the case of a municipal Interpretaion,

corporation the Mayor of such corporation, in
the case of the Port-of-Spain Town Board, the
Chief Commissioner, or any other member of
the Board for the time being performing the
duties of the Chief Commissioner with the
sanction of the Governor; and in the case of
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other Public Authorities the person appointed
under or by any Ordinance as Chairman thereof
for the purposes of this Ovdinance. 1% shall

also include a single person declared to be a
public authoriby for the purposes of this Oxdi-
nance ; '

«Public Advertisement” means advertisement in any
newspaper published in the Colony circulating in
the disbrict in swhich the premises contained in the
lish attached to any warrant for sale ave sibuated ;

“ Proportionate cosb of Public Advertisement ”’

‘ means, with respech to each of the premises
adverbised for sale, the proportion of the total
cost of any public advertisement in whicl such
premises are nhamed, deterniined by dividing
such tobal cost by the tobal number of premises
so adverbised ;

« Rates” includes any rale, assessment, bax or
imposibion ;

“ (harges 7 include any sum of money (other than
a rate) due to any public authovity ;

« Premises ” so far as regards any declaration of
charge in any Ordinance, past or fubure, and so
far as regards any sale under this Ovdinance,

. includes any building whatgoever and the lands
on which the same ave respectively builb, erected
or sbanding, together with any land appurbenant
fo or ocoupied therewibh, and also every parcel
of land nob appurbenant to or occupied with
any building, and assessed separately in any
rate book.

Publio Antho- 8. The following shall be Public Authorities for the pu-

ion of. poses of this Ordinance :—

(a.) The Porb-of-Spain Town Board, constituted
ander the Porb-of-8pain Town Board Ordwance,
1907 (No. 19 of 1907), and any othey body
which may hereafter be subshituted therefor;
(b) The Mayor and Butgesses of Han Fernando ;
(¢.) The Mayor and Burgesses of Arma,
(d.) The San Fernando Waber Authority ;
(e.) The Arima Water Authority ;
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(1) The Tunapuna and St. Joseph Water Authority ;
and such other bodies and such persons as may, by any
Ordinance, be declared to be Public Authorities within the
meaning and for the purpuses of this Ordinance.

4. Notwithstanding anything contained in this Ordinance saying of
L . . Jeey
authorising any public suthority to sell any land for the Grovnand
recovery of arrears of rates and charges, such sale and the rights in sales
o . o " of landy for
conveyance executed to give effect thereto shall not affect mwears of
any estate interest right or property of the Crown or of the ™tes

Port-of-Bpain Town Board in such lands.

d.—(1.) Where any premises sold under cr by virtue of When pre-
the power conferred by this Ordinance are premises held nises sold ate ¢
by any person as lessee or tenant of the Crown or of the Do the e
Port-of-Spain Town Beard, or as assignee of such lessee or Porbof-Spain
tenant, the conveyance to the purchaser shall, notwithstand- Zpmaoud
ing anything contained in this Ordinance, operate to pass to o 0o,
such purchaser only the right title and interest of such
lessee or tenant or his assignee to and in such premises
free from all incumbrances thereon, save and except any
debts due to the Crown or to the Port-of-Spuin  Town
Board and charged on such premises.

(2.) The eonveyance to be executed in any such case
shall be an assignment to the purchaser of the unexpired
residue of the term of years or other the chattel interest
demised by the original lease or tenancy agreement from
bhe Crown ov the Port-of-Bpain Town Board, and may be
according to the form marked “ A 7 in the First schedule
hereto. ,

6. The powers of sale and of distress conferved by this Powers of dis.
Ordinance may be exercised independently of each other fross and sale
and either simultaneously or consecutively and shall be in independently.
addition to any remedy by action or otherwise which a
public authority may have under the provisions of any
Ordinance or otherwise at law or in equity.

Distress,

1—(1.) Where by any Ordinance, whether passed before nisgor -
or after the commencement of this Ordinance, any rates or defsulters—

. . R Power to
charges due and payable to a public authority are declared distrain for

arrears of

tio be recoverable by disiress, it shall be lawful for the Chair- e
man at any time after one month or such other time as may
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be mentioned in any such Ordinance shall have elapsed

since the same became due and payable t0 levy or cause to

Authovity to
levy.

Distress may
be sold.

be levied by distress the rates or charges so in arrear and
nnpaid, together with any statubtory increase thereof autho-
rised by the Ordinance and the costs of and incidental to any
previous abortive sale under the provisions of this Ordinance
relating to the sale of premises, upon any goods and chattels
found on the hereditaments in respect of which such rates
or charges are payable. :

(2.) Provided always that it shall not be necessary fo
igsne a separabe warrant in respect of every sum to be
recovered by distress for rates or charges due to the public
authority, but the divection to levy by distress any suins
due for rates or charges due to the aubhority and so in
arrcar and unpaid, or any of them, with the statutory
increases thereon, may be given by one warrant, the sums
to be so levied by distress with the statubtory increases to
be specified in a list to be attached to and to form part of
such warrant.

(8.) Provided always that no such warrant of distress
ghall be enforced for the recovery of any arrears of such
rate due at any time more than three years before the time
of making such distress.

8.—(1.) The wairrant to be given by the Chairman to the
person authorised by him to levy the distress under the
preceding section may be according bo the form marked
“ B in the First schedule hereto, and such warrant shall
be gufficient authority to such person and hig assistants to
levy by distress the amount of the rates or charges, with
the statutory increases thereof, specified in such warrant in
like manner as il a4 separabe disbress warrant had been
issned for the recovery of such rates or charges with such
statutory increases thereof respectively.

(2.) Provided that no misdescription or-error in the
name of any owner or reputed owner shall in any way
invalidate such warrant or any distress levied under the
autbhority thereof.

9. The distress so taken shall be kept by the person
authorised to levy the distress for ab least 10 days, and if
at the expiration of that time the rates or charges in respect
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whereof such distress is levied together with such statutory
increase as aforesaid, and the costs and charges of and
incident to the distress and the keeping thereof and the

costs of and incidental to any previous abortive sale under |
the provisions of this Ordinance relating to the sale of
premises, ave not paid, such distress may at any time
thereafter be sold at public auction to the highest bidder.

10. Out of the proceeds of such sale thero shall be paid Atplication of

in the first place the costs and charges of and incidental to salo of

3 . . , distress.
‘the sale and keeping of the distress and the costs of and 5
incidental to any previous abortive sale under the provisions |
of this Ordinance relating to the sale of premises, and in the
uext place the rates or charges so in arrear arid unpaid with
such statutory increase as aforesaid, and the residue, it any,
shall be payable on demand to the owner of the goods and
chattels distrained upon. y

Sale.

11.—(1.) Where by any Ordinance, whether passed before fowet of sale 7 , |
or after the commencement of this Ordinance, any rates orwtesand = . i
charges payable to any public authority are declared to be ™™™ / < oo |
a charge upon any premises, such public authority shall
have power to sell such premises for the recovery of such -
rates or any part thereof and any statutory increase autho-
rised by the provisions of any such Ordinance.

(2.) Provided that the powers of sale conferred by this When exereis-
Ordinance shall not be exercised unless and until such ™
rates or charges shall have been in arrear and unpaid for .
more than three months atter the same becaimne due. : L

(3.) Provided further that where any sum of money
charged on any premises is payable by instalments, the
power of sale conferred by this Ordinance shall be exercis-
tble for the recovery of the whole sum charged or the whole
of the outstanding mstalments whenever any of the insbal-
ments remains unpaid for more than three months after
the date on which such instalment was payable.

12.—(1.) Where any premises ave liable to be sold Dy Warant for
any public authority under the powers conferred by this signed by
Ordinance, the Chairman of such public authority may af “irman
any time after the power of sale has become exercisable, by
warrgnt under his hand addressed to some officer of the

puablic a;u’bhorit;y or to any other persun named in such war-
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Form of war-
rant for sale,

Hale to he by
public avetion,

Chainman
"may postpune
sale.

Frocedure on
sale after
postponement,

Report of
vesult of sale.

raut, order the sale of such premiges or any of bhem on
some day and ab some place bo be named and appointed 1n
such warrant,

() The warrant for sale may be according bo the form
marked “ (7 in the First schedule herebo, and, if the public
authority think fit, may contain the names of the owners
or reputed owners of the respective premises as entered in
any rate book in force at the date of the warrant.

18.—(1.) Fvery sale made in pursuance of the power of
sale conferred hy this Ovdinance shall be by public auction
and shall be conducted by the officer or person naimed in
that behalf in the warrant for sale, and ab the place there-
by appointed ; and notice of such sale shall be given by
public advertisement once at the least in each of three con-
secutive weeks hefore the day of such sale.

(9.) Provided thab the Chairman of any puablic autho-
vity may abt any time before the sale of any premnises so
advertised, postpone, etther generally or fo some day speci-
fied, the sale of all or any of such premises.

14,—-(1.) Whenever and so often as any of the premises
advertized for sale are not sold on the day appointed for the
sale thereof, either by reason of the postponement of the
sale thereof under the preceding section or for want of time or
by reason of the absence of any bids for the same, such
premises may be again pub up forsale; and notice ol such
sale shall be given by public advertisement once ab the leasb

in each of three consecutive weeks before the day of such sale.

(2.) The warrant for such sale may be according to the
form marked “D " in the First schedule hercto.

15.—(1.) The officer or other person condugbing the sale
under this Ordinance sball veport to the public authority
the vesult of such sale, stabing in such reporb the amount
of the highest bid received for each of the properties for
which any hids were made, and the name and address of
the highest bidder, and such public authority may, by reso-
lution, declare the highest bidder for each property men-
tioned in the veport as the purchaser thereof, and direct
that, upon payment of the purchase money, or of the
balance thereof in cases where any prescribed deposit on
acconnt thereof has been made by the highest bidder, the
premises be conveyed to such purchaser.

P s N Lo It

Faw—

N

.
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(2.) Provided that where the pubho authouty upon GON- Board may
sideration of such veport, is satisfied that there has been {ogue sl
some fraud or improper conduct with reference to the sale eases.
of any of the premises, or that there is some material error -
in the description of the premises, or that the rate or charge
for the non-payment of which such premises were sold was
paid at the time when the bid for the same was made, such
pubhc authority may declare such sale. to be, and such
sale shall thereupon be, null and void, and any depo it made

by the highest bidder for the premises shall be repaid to him.

(3.) Where the sale of any premises has beert declared sae after
aull and void under this section, the Chairman of the public jchution

authority may issue a fresh warrant for the sale thereof.  previons'sale

nuil:
16. Upon the execution of the deed of conveyance to the Cenveyance to
. . : , . P . purchaser-—

purchaser in accordance with any resolution of the public Bgeet of
authority, the premises described in such conveyance shall, Atpliestion of
subject to the provisions of Sections 4 and 5 of this Ordi- sal.
nance, become the property of the purchaser absolutely
freed and discharged from all estates charges and incum-
bmnces whatsoever, save and except any charge thereon in

espect of any debts due to His Majesty the King, and save
‘Lnd except also any charges thereon in re%peot of any rates
or charges due or accruing due o such public authority
or to any other public authority; and the purchase
money shall in each case be applied, in the first place
in or towards payment of the cost of puoblic adver-
tisement of the premises, including the cost of public :
advertisement in respect of any previous abortive sales,
and in the mnext place in or towards payment of any
rates or charges due to the public authority by whom
the premiges were sold dt the date of such conveyance,
and any statutory increases thereof respectively, and the
swrplus if any, shall be paid to “ohe petson or persons who
shall be entitled thereto.

17.—(1.) Where upon any sale by any public authority swplus pro-
pursuant o the powers conferred by this Ordinance there g
remains in the hands of such public authority any surplus dopsited iufo

after applying the proceeds of such sale in or towards o
payment of any rates, charges, debts, costs and expenses 5o
which such proceods are applicable, the public authority may,

it they think fit, pay such surplus into the Supreme
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Court, t0 an account to be entitled ¢ In the Ma‘tter of the
Public Authorities (Rates and Charges Recovery) Ordinance,
1913, and of the preraises (¢f sttuale vn exther of ithe towns
of Port-of-Spain, San Fernando, or Arima, specifying them

csimply by reference to their number and to the street in

Certified copy
of deed of
statutory con-
veyanee to he
evidence of
title,

Power to make
regulations
with respect to
procedure at
sales.

whacl they are situated, and if not situated in one of those
towns, then describing them by the description appearing in
the rate book of the public authority by whom the- premises
were sold ), sold under the provisions of this Ordinance ;" and

the Supreme Court, or any Judge thereof, may on fhe

petition of any person entitled or claiming to be entitled to
such moueys or any part of the same, make order for fhe
payment of the same or any parh thelc,of tio the person or
persons entbitled thereto.

(2.) For the purpose of having such mphu proceeds
of sale deposited in Court ander  this sechion a formal
request, according to form K in the First schedule herebo,
shall be addressed by the public authority to the Re glstj,m
of the Supreme Court.

18. Production of a copy of a deed of conveyance pur-
porting o be executed under the authority of this Ordinance,
duly stamped, and certified by the Registrar-General to be
a true and correct copy of the original registered in his
office shall be sufficient evidence of the title of the purchaser
to the estate therein expressed to be conveyed to him and
of hig right to the immediate possession of the premises
thereby conveyed.

19.—(1.) Any public authority may make regulations
with respect o the procedure at sale by public auction
under the power of sale conferred —on them by this
Ordinance, and may by such regulations fix the amount of
the deposit to be made by the highest bidder, and prescribe
the fime within which such deposit shall be made and the
events in which such deposits shall be forfeited, and they
may further provide thab in the eveiit of the hlghest bidder
in respech of any premises failing to make the preseribed

- deposit or to complete the pmoha,&e within the time fixed

therefor respectively, the next highest bidder shall be
deemed to be the highest bidder and purchaser of such
premises, ‘
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(2) Any regulations made under this section shall be
submibted for the approval and confirmation of the
Governor in Executive Council, and, when so approved and
confivmed, shall have the same force and effect as if they
were enacted by and foried part of this Ordinance,

20, 16 shall be lawful for any public authority upon the poye to
application of the highest bidder at any sale to rescind an et
annul such sale upon such tevs and conditions as o the hehesthidder.
bayment of any rates or charges due to such public authority
and any stabutory increases thereof in respect of any of the
premises sold, and of any cost of public adverbisement of
such sale and any previous aborbive sales, or otherwise as
such public authority may think proper.

24. The conveyance to the purchaser of aly premiges Form of
. . 1 . - conveyance,
sold by any public authority may be agcording to the form "
“F7 in the Wirsh schedule hereto.

44, 'The cnackments specified in the second schedule bo repeats.
this Ordinance are hereby repealed to the extent menbioned
“in bhe third colwmn of the said schedule.

28. This Ovdinance shall come into operation on a day Lo Comnence-
be proclaimed by the Governor, ment

Passed in Council this Tenfh day of December, in
the year of Our Lovd one thousand nine hundred and
thirteen.

HARRY L. KNAGGS,
Clerk of the Council.
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‘Deed. Witnesseth that in consideration of the sum of [the purchase

THE FIRST SCHEDULE.

FORM “A.”

“Tms Deed made the day ot in the year 19
hetween [heve insert name of Public Authority] of the one part and
[name of purchaser | of the other part Whereas by a deed ‘of
lease dated the - , and expressed to be made between [Hig -
Majesty the King or the Port-of-Spain Town Board, as the case may be ] of
the one part and [here insert name of lessee] of the other part
the premises No. were demised unto
the said [here insert name of lessee | for the term of
years from the day of subject to the payment of fhe

rent thereby reserved and the performance and ohservance of the cove-
nants on the part of the lessee and the conditions therein contained And
Whereas pursuant to the power conferred by the Public Authorities (Rates
and ChargesjRecovery) Ordinance, 1913, the said premises were put up for sale
by the [here insert the mame of the Public Authority] by public
auction on the ‘ and at such sale the said [here insert
name of purchaser] offered the sum of and was the highest bid-
der for the same And Whereas by resolution’ of the said [here insert the
name of the Public Authority] of the day of 19  the said
[name of purchaser] was confirmed as the purchaser thereof Now This

money] [or in consideration of the sum of . paid by the said [

: ' 1 en the by way of deposit in
respect of his bid, and of the further sum of paid by him .
on the , (the said two sums making together the purchase
money or sum of } the receipt whereot the [name of the
Public Authority] hereby acknowledge The said [here insert the name
of the Public Authority] wunder or by virtue of the power conferred
by the Public Authorities (Rates and ChargssRecovery) Ordinance 1913 and
of any other power enabling them in that behalf, and in pursuance of u
jesolution of the [here insers the name of the Public Authority], of

the’ day of 19 hereby Assign Unto the said
[name of purchaser] the premiscs No. of street

[description as in lease] To Hold the same Unto the said {here insert
the name of purchaser] his executors administrators and assigns hence-
forth for all the residue now unespired of the said term of years
granted by the said deed of lease subject to the payment of the rent now
due and:lienceforth to become due under the said deed of lease and the
performance and observance of the covenants on the part of the lesses and
the conditions in the same deed contained And subject also to all debts

due to the Crown and to the said [here insert the name of ‘the conveying. »
.+ Public Authority] or any other Public Authority and charged on the

'said premises. In witness whereof, cte,

Seal of the Public Authority and
Signature of Chairman
{where'the Public Authority has no
Scal) Bignature of the Chairman,
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FORM «B.”

Distress Warrant.

insert name of Officer or person directed by Chairman to levy.)

j S by virtue of' the powers vested in me '
by the Public Authorities (Rates and Charges Recovery) Ordinance, 1913,

“do hereby authorise you and your assistants to collect and recover ihe
geveral amounts vespectively due for (State the particular rate, charge or

~other matter Jor which the sums are due) in respect of the several premises
contained in the list hereto attached together, with the statutory increase
thereof ; and for the recovery thereof I further authorise you and your
assistants to distrain on such goods and chattels as ave liable to be distrained
ony and for the levying of such distress and for the sale thereof this shall
be your warrant. \

Given nnder my hand at , this day of 19
Chairman.
List attached to the Distress Warrant issued by the Chairman
dated................0......... A9
Owner Rate, charge, &e. | Amount. Statutory Total
Premises. | ov reputed |in respect of which increase.
owner., levy is to be made.

FORM ¢ c.»

N —

1, Chairman of the [here insert name of Publié
% Authority], do hereby order you to sell or cause. to
; be sold by pubiic auction (here describe the place where the sale is to be
! carried out) on the day of 19 the several premises ;
described in the list heveto attached and marked A” in respect of which
: the swns set opposite the deseription of such premises are respectively due
o for [here describe shortly the matter in respect of which the sums are
' due, e.g., “for house rales, 1913 or “jfor water rates, 1913 7 oor “for
L stock and carriage charges for the quarier ended 81st Octobery 1918, or
i CUfor cost of house sewers constructed by the Port-of-Spain' Fown
Board,” de.,Jand have been- for more than three monthys in>arréar and
; ' & unpaid, save and éxcopt those of the said premises in respect whereot there .
shall have been paid fo the [here name the Public Authority] betore the
d1y of such sale the sums so due and payable, together with -the statutory
incease-thercof, and the proportionate cost of public advertisement.

N . B R T R PN e

“D:e;ted
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To
1, Chairman of the
do hereby make order tnat you , do sell by
public anction at ‘ ‘
on the day of 19 the premises contained in the
list attached to the warrant for sale dated the . day of
19 save and except those which were sold at the cale held on the
day of 19 and save and except also those iu respect of

which there shall be paid before the sale the sums mentioned in guch war-
ant as being then due, together with the statutory ineresses thereof. the
pmpmtlonate cost ot pul)]u, advertisement of sale under this warrant and

the propor tionate cost of public advertisement of the same premises under,

any PI‘GVX()HS warranls for sale.

Cheirman.

TORM “ 3.7
Ins the matter of the Public iuilzmllu,,, (Rates and Chavges Recovery )
Ordinance 1918, and. of the premises No. of Street
sold under the provisions of the suid Ordinance.
T the Registear of the Suprewe Court. ;
Please-issue the necessury cush lodgment ordey to the Honouwrable the
Receiver-General, to place o the nccount of the Buitors’ fu of the
Bupreme Court for and on behalf of the Supreme Court of Trinidad and

Tobago the gum of to be lodged pursuant o scetion
17 ot the above named Crvdinance, bewng the surplus of the procecds of
the sale of the sald premises No. of Strect, which
were sold on the day of “under the provirions of the

satd Ordinance,

Signature of Town Clerk and Treasurey,
{or iSecretary, or other duly autho-
rised officer of the Public Authority).

I OI»H AU

TIH"‘ DEED made the day of ' :11 thie year
Betsveen the (here insert the name of ‘the Public Authévity ) thereinafter
referred to as the Puoblic Aunthority) ol the one Part and (name:the
purchaser) ol (address and occupation or professions of puarchaser) of

the other Part Whereas pursuant to the puwer conferred by the Public Autho-:

rities { Ratesand (/Imrweb Recovery) Ordinanee 1918 bl premises hereinufter
(le.“»cribed were put up.for sale by the {name of Public Anthority) by public
auction on the day of and at such sale the'suid (nmne ot
purchnger) offered the ‘sum of and was the highest bidder for
the same Ai\D WHEREAS by resolntion of the ‘said (mame of Public
Authority) of the day of - : 19 the said (name of

1918,

N 0.
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purchasér) was' confirmed as the purchaser thereof NOW THISDEED
WITNESSETH that in consideration of the sum of (amount of
purchase money) {or in consideration of ‘the sum of - * paid by the
said purchaser ou the day of by way of deposit in
respect of his bid and of the further sum of . paid by him on the

day of , the said two sums making - together “the

purchase money or sum of (the veceipt whereof the [name ot

Public Authority] hereby acknowledge) The said (name of Public Autho-

rity) under and iy virtue of the powers conferred by the Publiz Authoritiés
(Rates and Charges Recovery) Ordinance, 1918, and of every other power
enabling them in that behalf, and in pursuance of a resolution of the (insert
name of Public Authority) of the dayof -+ - ~ 19 hereby
convey unto the said (name of purchaser) the premises known as (heve
insert description of premises),—(if in' the Town of iPort-of-Bpain, San
Fernando or Arvinu, simply by referenge to the number and the sireet in
which the premisss ave situated ; if elsewhere, by the description of such

premises appeariag in the Rate Book of the Public Authority by whom

the premises were sold) TO HOLD the same unto and ‘to the use of the

gnid (name of purchaser) in fee simple,

In VWitness whereof, &e. Lo . .

(Seal of Public Authority) and
Signature of Chairmai:

or, where the Public Authority has

no seal, Signature of Chairman.

THR SECOND SCHEDULE.

No, or o )
: ) Suorr TrrLe. : ExTENT OF REPEAL.
ORDINANCE, AP
v : . ) K . 5 "1“’ M v
No. 201 7. |The Port .of-SpainSection 13. The last paragraph of this
Streets  Manage-| 'section commencing with the words
ment Ordinance | “ for the enforcement” to the énd of

the paragraph.

No. 210 ... TheMun‘;icipz’ml‘Cprpo- Seetions 97  (except as regards duty ..

rations Ordinance | ‘of the Town Clerk and Treasurer ‘o

“this section mentioned, and the power

98,99, 100, 101, 102 and 108,

No. 32 of 1905/The Y0 rt-of-Spain/Sub-sections1 and 2 of Section 11 (except
Sewerage Ordi-| ' as regards the period for which the
“hance, 1905 rate shall bé in arvear). ;
. . Forms A and C in Schedule 2.

B ay before the, Mayor the return'in -

“to distrain for a rate. in arvear #nd.
“theprovision for a statutory increase),







