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TRINIDAD AND TOBAGO. 

[L.S.] 

(Published as a Supplement to the "Royal Gazette " issued on the 
27th day of December, 1934.] 

No. 43 ---1934 .. 

I ASSENT, 

A. C. HOLLIS, 

I934· 

Governor. 

24th December, 1934. 

AN ORDINANCE relating to the Excise, Revenues. 

B E it enacted by the Governor of Trinidad and Tobago 
with the advice and consent of the Legislative Council 

thereof as follows :-

PART 1. 

PRELIMINARY. 

1. This Ordinance may be cited as the Excise (General 
Provisions) Ordinance, I934 and shall commence on the' 
first day of Janu8xy 1935. 

2. This Ordinance shall be construed as one with all 
other Excise Ordinances; provided -that nothing in this 
Ordinance shall be deemed to repeal any provision of 
other Excise Ordinance unless specifically stated herem. 
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3. In this Ordinance unless the context otherwise 

tlOn. reqUlres-
({ Approved" means approved by the Collector; 
'( Carriage " includes every description of conveyance 

for the transport by land of human beings or 
property; 

" Collector" means the Collector of Customs and 
Excise; 

" Drawback" means a refund of all or part of any 
excise duty authorised by law in respect of good5 
exported or used in any particular manner; 

" Excisable goods" means goods of a descriptioil 
liable to excise duty if delivered for consumption 
in the Colony ; 

(( Excise duty" includes any duty other than an 
export duty of customs imposed on any articles 
manufactured in the Colony . 

. "Excise Ordinance" means the Brewery Ordinance, Cap. 200. 
the Copra Products (Control) Ordinance, I932, No.1 of 1932. 
the Spirits and Spirit Compounds Ordinance, No. 30 ofl933. 

I933, the Liquor. Licences Ordinance, 1933, No. 31 of 1933. 
and any other Ordinance, regulation, order 
or resolution having the force of law relating 
to excisable goods. 

" Factory" means any premises or place used for the 
manufacture of exctsable goods; 

" Manufacturer" means any person who shall by 
any means make or produce or cause to be made 
or produced any excisable goods; and ({ manu-
facture" shall have a corresponding meaning; 

« Materials" includes any nlaterials from which 
excisable goods are capable of being Inanu-
factured and any residue from any process of 
manufacture; 

" Officer" includes the Collector and any person 
acting under the instructions of the Collector for 
the purposes of any Excise Ordinance; 
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(( Petroleum Oil" means a derivative of crude oil, 
whether manufactured by refining or otherwise, 
which has a specific gravity of between .780 and 
.885 compared with water at 60° Fahrenheit or 
such specific gravity as may be prescribed; 

U Petroleum Spirit" means a derivative of crude oil, 
whether nlanufactured by refining or otherwise, 
which has a specific gravity of .780 or under 
compared "\/iTith water at 60° Fahrenheit (lr such 
specific gravity as may be prescribed; 

U Ship" includes any ship, boat, Jighter or other 
floating craft of any description, and any 
aircraft· . , 

" Warehouse" means any place appointed by the 
Collector to be a warehouse for the securitv of 
any excisable goods and of the duty thereon; 

(( Warehouse keeper" means the owner or occupier 
of a warehouse ; 

4. Every act, matter or thing required by any Excise 
Ordinance to be done or performed by, with, to or before 
the Collector if done or performed by, with, to or before any 
Officer appointed by thE: Collector for such purpose shall be 
deemed to be done or performed by, with, to or before the 
Collector; and every person employed on any duty or 
service relating to the excise revenue by the orders or with 
the concurrence of the Collector (whether previously or 
subsequently expressed) shall be deemed to be the Officer 
for that duty or service; and every act required by law at 
any time to be done by, with, to or before any' particular, 
Officer nominated fOL such purpose if done by, with; to or ...•. 
before any person appointed by the Collector to act for such 
particular Officer shall be deemed to be done by, with, to or 
before such particular Officer; and every act required by 
law to be done at any particular place if done at any place 
appointed by the Collector for such purposeshaU be deemed 
to be done at the particular place so required by law. 

5. For the purpose of carrying out the provisions of any 
Excise Ordinance all Officers shall have the same powers, 
authorities and privileges as are given by law to Constables 
and all members of the Constabulary Force sha11 have the 
sanle powers, authorities and privileges as are given by law 
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to Officers; and the expression " Officer" where used in 
any Excise Ordinance shall extend to and include all 
members of the Constabulary Force. 

I934· 

6.-(r) Whenever any person shall make application 
any Officer to transact any business relating to the 
revenue on behalf of any other person, such Officer may 
require the person so applying to produce a written authority 
from the person on whose behalf such application is made 
andin default of the production of such authority may refuse 
to transact such business; and any document required by 
any Excise Ordinance to be signed by any particular 
person if signed by any person authorised as aforesaid on 
behalf of the person required to sign the same shall be 
deemed for all purposes to be signed by the person required 
to sign the same; provided that the Collector may in his 
discretion refuse to allow any such application as aforesaid. 

(2) Where any document or declaration is required 
by any Excise Ordinance to be signed in the presence of the 
Conector or any particular Officer, if such document or 

. declaration is signed in the presence of a witness whose 
signature is known to and who is approved by the Collector 
or the Officer who receives the sanle, then in such case such 
document or declaration shall be as valid 'as, if it had been 
signed in the presence of the Collector or Officer in whose 
presence it is required to be signed. 

7.-(r) The removal and shipment of excisable goods and Goods to be 
bringing them to the proper place for examination and 
weighing, putting: them into scales, opening, unpacking, 
repacking, bulking, sorting, lotting, marking and numbering, 
where such . operations respectively are necessary or 
permitted, and removing to and placing them in the proper 
place of deposit until delivered or shipped shall be performed 
by or at the expense of the owner of such goods; and the 
owner shall unpack, sort, pile or otherwise prepare any such 
goods in such manner as the Officer shall require to enable 
him to examine or take account of the same. 

(2) The Collector may direct what excisable goodSSampbBfOl 
may be bulked, lotted, packed and repacked in a owner. 
factory or warehouse and the manner thereof, and direct in 
what manner and subject to what conditions the owner of 
any goods may take thereof. 



r 

No. 43. 

Rewards. 

Collector 
may mitigate 
penalty, 

Governor 
may restore 
seizures, &c. 

All bonds 
and securities 
entered into, 
valid. 

'296 

Excise (General Provisions). 1934· 

8, The Collector may with the approval of the Governor 
reward any person who informs him of any offence against 
any Excise Ordinance or assisTs in the recovery of any fine 
or penalty. 

9. The Collector may with the approval of the Governor 
mitigate or remit any penalty or forfeiture incurred under 
any Excise Ordinance; and the Governor may give general 
directions to the Collector for the purposes of this section; 
provided that nothing in this section shall affect any right 
conferred by any Excise Ordinance on any person to clain1 
in the case of a forfeiture or to commence or require the 
commencement of legal proceedings, unless such mitigated 
penalty shall already have been paid, 

10. When any seizure shall have been made or any fine 
or penalty incurred or inflicted or any person committed to 
prison for any offence against any Excise Ordinance, the 
Governor may direct restoration of such seizure (whether 
condemnation shall have taken place or not) or· waive 
proceedings or mitigate or remit such fine or penalty or 
release such person from confinement either before or after 
conviction on any terms aud conditions, as he see fit., 

11. All bonds and other securities entered into by any 
person or persons for the performance of any condition, 
order or matter relative to the excise revenue or incident 
thereto shall be valid in law and upon breach of any of 
the conditions thereof may be sued and proceeded upon; 
and all bonds relating to the excise revenue or for the 
performance of any condition or nlatter incident thereto 
shall be taken to or for the use of His Majesty; and all 
SUd1 bonds (except such as are given for securing the due 
shipment as stores or exportation of. warehoused goods 
or payment of duty on such goods) may after the expiration 
of three years from tIle date thereof or frorn the time (if 
any) limited therein for the performance of the condition 
thereof be cancelled by or by the order of the Collector; 
and all bonds given under the provisions of any Excise 
Ordinance by persons under twenty-one years of age shall 
b I'd l' 1'- - . r Lj - l' l't f e va 1 .; ann It SJail not be necessary lor tIle "va_1m y 0 
any of such bonds or securities that they shall be sealed or 
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that they shall be signed or delivered in the presence of a 
witness or that they shall be prepared by a barrister or 
certificated conveyancer or that they shall be delivered as 
a specialty. v v 

1934. 

12.--(1) \Vithout prejUdice to any rights of a surety Surety to 
d b d . d 1 ' E . 0 d' . be deemed un er any on requIre )y any -j XClse r Inance agamst a principal 

the person for whom he is surety, a surety shall under the debtor. 

bond executed by hini be dee111ed a principal debtor and 
not merely a surety and accordingly shall not be discharged 
nor shall his liability be affected by any giving of time for 
payment or by any omission to enforce the bond or by 
any other act or omission or means whereby the liability of 
the surety would not have been discharged if he had been a 
principal debtor. 

(2) vVhenever any person bound under a bond 
required by any Excise Ordinance pays the whole or any 
part of the sum for "which he is bound or, being a surety-

(a) dies; or 
(b) becomes a bankrupt or enters into any arrange-

ment or composition with or for the benefit 
of his creditors; or 

(c) departs from tHe· Colony without leaving 
sufficient property therein to satisfy the whole 
amount for which he is bound; or 

(d) for any other reason is in the opinion of the 
Collector unable or likely to bE: unable to satisfy 
the bond if called.upon 

the Colledor may if he thinks fit require a new bond to be 
executed in the same amourit as the original bond. 

PART II. 
DlJTIES AN D DH.AWBACKS. 

13. (I) It shall be lawful for the Legislativ"e Council 
from time to time by resolution to impose excise duties 
and to revoke, reduce, increase or alter any such duties 
and to provide for exemptions therefrom; provided that 
an excise duties in force at the commencement of this 
Ordinance shaH continue in force until revoked, reduced, 
increased or altered. bv resolution under this 

f 
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(2) It shall be lawful for the Governor in Executive 
Council by order to impose any new excise duty or 
to increase any excise duty and from the date of publication 
of such order in the Gazette and until the expiry of such 
order the duties specified in such order shall be payable in 
lieu of the duties payable prior thereto. Provided that 
evtry order issued unde,r this sub-section shall after 
four days and within twenty-one days from the date of 
its first publication be submitted to the Legislative Council 
and the Legislative Council ITtay by resolution confirm, 
amend or revoke such order and upon pUblication of the 
resolution of the Legislative' Council in the Gazette the 
resolution shall have effect and the order shall then expire. 
If the order be not subnlitted within such period of 
twenty-one days to the LegjslaJive Council for confirmation 
it shall ipso facto expire. So much of the duties as shall 
have been paid under the order as may be in excess of the 
duties payable immediately after the expiry thereof shall 
be repaid to the persons whO paid the same. .' 

(3) It shall be lawful for the Governor in Executive 
Council upon application to remit or refund in wll..ole or in 
part any excise duty whenever he shall deem it expedient 
so to do._ -

" 
14. Where any obligation' has been incurred: for the 

payment of any excise duty, such obligation shall be deemed 
to be an obligation to pay all duties which nlay become 
legally payable or which are made payable or recoverable 
under any Excise Ordinance and to pay the same as the 
same become payable. ,,' , 

15. All goods or deposited in any factoryoL 
house without payment of duty shall upon being delivered 
therefrom for consumptiOIl in the Colony or upon being 
used in such factory or vvarehouse be subject to the i-ate 
of duty in force at the time when the same are delivered 
or used as aforesaid sa ve 'in any case where: special 
provision shall otherwise be made by law. 

16. If any dispute shall arise as to the proper rate or 
8mOl1l1t of any excise duty or drawback payable or allowable 
on any goods, the owner of such goods shall deposit in 
hands of the Collector the duty demanded of him or receIve 
from the Collector the drawback -allowed by him (as the 

''' .. 
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case may be) and the amount}so paid or allowed shall be 
deemed and taken to be the proper duty or drawback unless 
the Governor in Executive Council upon application by 
the owner of such goods within three months after such 
deposit or receipt shall otherwise decide; and any decision 
made under this section by the Governor in Executive 
Council shall be conclusive. 

:';'.' , 

1934· 

17. All duties, rates, charges and drawbacks imposed Duty be 
11 d b E · 0 . . proportIonate or a owe y any XClse rdlnance accordmg to any to quantity, 

specified weight, measure or strength or any specified value &c. 
or any particular description shall be deemed 
to apply in the same proportion to any greater or less 
weight, measure, strength'· or value or any other 
description of package and shall be paid and received in 
any currency being legal tender in the Colony and 
according to imperial weights and measures. 

18. (r) If any goods which ftre ordinarily liable to dutYGoodsused 
at a given rate are allowed by law to be delivered at a 
lower rate of duty or free of duty on any special conditions fdor1.whicdh 

f f . 1 b h e Ivere • or or use or some specla purpose or ecause L ey are. 
the property of or intended for use by, some particular 
person or functionary and if such conditions· are not 
at the goods are at any time within three years of the date 
of delivery thereof used for any other than the -,pecified 
purpose or, being delivered as aforesaid because they are the 
property of or intended for use by some particular person 
or functionary, are sold or traIisferred to any other person, 

.. such 'goods shall be forfeited{:·and the 
delivery of the same and any person who shall be 
knowingly concerned in the use of such goods contrary 
to such conditions or for some purpose other than that 
specified or in anyway contrary to this section shall for 
each such offence each incur a penalty equal to treble the 
value of such goods or one hundred pounds, whichever shall 
be the greater, unless full duties on such goods shall have 
been paid with the prior consent of the Collector. 

(2) The person to whom any such goods shall have 
been delivered shall on demand produce thenl to any 
Officer or otherwise account for thenl to the satisfaction 
of th€11 Collector within such period of three years aforesaid 

"i:. " 
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and if he shall fail to produce such goods· or otherwise 
account for the same as aforesaid he shall incur a penalty 
equal to treble the value of such goods or one hundred 
pounds, whichever shall be the greater. 

(3) This section shall not apply to go.ods delivered 
. for the use of the Governnlent and sold or transferred bv 
Government order. . v 

19.-(1) \Vhere any new excise duty is imposed or where 
any excise duty is "increased and any goads in respect of 
which the duty is payable are delivered on or after the 
day on which the nevI or increased duty takes effect in 
pursuance of a contract made before that day, .the seller 
of the goods may in the absence of .agreement ·to the 
contrary recover as an addition to the contract price a sum 
equal to any amount paid by him in respect of the goods 
on acount of the new duty or increase of duty, as the case 
may be. 

(2) Where any excise duty is repealed or decreased 
and any goods affeCted by the duty are on or 
after the day on which the duty ceases or the decrease in 
the duty effect in pursuance of a contract made 
before that day, the purchaser of the goods, in the absence 
of agreement to the contrary'may if the 'sellen: of the goods 
has had in respect of those goods the benefit of the repeal 
or decrease of the duty deduct fronl the contract price a 
sum equal to the amount of the duty or decrease of duty, 
as the case may be. 

(3) Where any addition to or dedudionfrom the 
contract price may, be ma.de·:-under oI.l . 
of any new, increased, repealed or reduced du.ty. su;ch sum 
as may be agreed upon or in default· of agreement 
determined by the Collector as representing in the case of 
a new or increased duty any new expenses incurred and 
in the case of a repealed .or reduced duty any expenses 
saved may be included in the addition to or deduction 
frOln the contract price and may be or 
deducted accordingly. 

20. It shall be lawful for the Governor in Execut've 
Council from time to time to direct on what goods a draw-
back of the whole or any part of any excise duties paid 
may be granted and the conditions under which such 
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drawback shall be allawed; pravided that all drawbacks 
af duties af excise allawable under any farmer Ordinance 
shall be allawed under this Ordinance until cancelled by 
direct ian af the Gavernor in Executive Cauncil under 
this sectian. 

r934· 

21.-(r) Every sum af maney which shall be due upanCertification 
any debenture, certificate ar ather instrunlent far the of debenture. 
payment af maney out of the duties af excise shall be paid 
by. the Treasurer an the praper debenture certified by the 
Collectar; pravided that the awner af any gaods entitled 
to. drawback shall make arid subscribe a declaratian an the 
debenture that thecanditians under which drawback is 
allawed have been fulfilled and that such awner at the time 
af delivery ar using af such gaads was and cantinues to be 
entitled to. the drawback therean and, in the case af gaads 
exparted, that such gaads have been actually exparted and 
have nat been re-landed and are not intended to. be 
re-landed in theColany. Pravided that the Callectar 
may require the awner to. praduce satisfactary evidence 
af the landing ar dispasal af any such gaads exparted 
befare certifying any such debenture. Pravided also. that 
no. debenture ffar any drawback shall be paid after the 
expiratian af aneyear fram the date af entry ar use af 
any gaads far drawback ar, in the case af gaods exparted, 
fram the date af shipment thereaf. 

(2) The Treasurer shall return any money 
shall have been averpaid as duties af excise at any 
within twa years such overpayment an the praper 
dacument far such averpayment being certified by' the 
Callectar. 

22. (r) No. excise duty shall be payable an any gaadsNoduty 
manufactured in the Calony and shipped as stores ar on 
exparted bv the manufacturer thereaf; pravided that no. exported, 

J . - shipped as gaads shall be deenled to have been shipped as stores arstores, &0. 

exparted unless the same shall have been shipped as 
stares ar exparted in accardance with the pravisions af the 
custams laws and within seven days ar such further periad 
as the Callectar may by natice in writing allow af the 
date af delivery thereaf fram a factary or warehause. 
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(2) No excise duty shall be paid on any petroleum 
spirit or petroleum oil-

(a) which in the opinion of the Inspector of Mines 
is used by the manufacturer thereof or is used 
by any allied company or companies for the 
usual and customary purposes of his or their 
works and borings; or 

(b) which is manufactured and delivered in the 
Colony for the use of His Majesty's Naval or 
Air Forces; provided that in respect of each 
such certificate signed by the officer 
for the time being in command of $uch Forces 
in the Colony is produced to the Collector to 
the effect that such petroleum spirit or 
petroielID1 oil is for the use of His Majesty's 
Naval or Air Forces. 

(3) company or companies" means any 
company or companies which, in the opinion of the 
Inspector of Mines, forms or form, in combination with 
a manufacturing company, a group of companies which 
are substantially workeq. 9-ndcontrolled together. 

_ (4) The opinion of the Inspector of Mines expressed 
by writing under his hand in respect of any of the matters 
so referred to him as aforesaid shall be final and conclusive .. 

. 23. If any goods liable to excise duty shall be lost or 
destroyed before the salne shall -have been delivered from- .' 

-a factory or warehouseot-in :removing the saine from such-
factory or warehouse or in shipping the same for exporta-
tion or for use as stores or in the course of delivery from or 
receiving into any factory or warehouse, the- Collector if 
satisfied that the sarne have.not been and will not be used 
or consumed in the Colony may remit any dt!-ties due 
thereon; and if any m-anufacturer shall desire to destroy 
any goods liable to excise duty before the same shall have 
been delivered from his factory or from a warehouse, the 
same may be destroyed subject to any directions in that 
respect which may be given by the Collector and upon 
their destruction in accordance with such directions the 
duty thereon shall be remitted. 
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24. (r) Save and except in the case of goods delivered 

for shipment as stores or exportation and duly shipped paya e. 

and of goods permitted to be used free of duty and duly 
so used in accordance with the provisions of any Excise 
Ordinance, the excise duty on any goods shall become due 
and payable to the Coollector by the manufacturer of such 
goods before the same are delivered from the factory of 
the manufacturer or from a warehouse, if the same are 
goods permitted by the Collector to be warehoused without 
payment of duties thereon, or before any such goods are 
used by the manufacturer in his factory or in a warehouse 
for any purpose, or otherwise as specially provided 
by law; provided that the Collector may upon the 
manufacturer giving such security by bond or otherwise 
as he may require defer the payment of duty upon such 
terms as he may allow; provided also that in such case 
all duties which shall have become due within any month 
or any other period that may be prescribed shall be paid 
to the Collector within ten days of the last day of such 
month or other prescribed period. 

(2) Save and except in cases where other provision 
is made by law for periodical returns by manufacturers, 
every manufacturer shall within ten days of the 
close of each month or any other period that may be 
'prescribed deliver to the Collector in the approved form 

, an account of all materials in or received into his factory, 
of all excisable goods manufactured, delivered, used, 
removed to or from another factory or to or from a ware-
house, lost by evaporation, 'leakage or: other' cause 
or otherwise disposed of and of any duties which shall 
have become due or shall have been paid during that 
month ,or other prescribed period on any goods 
manufactured by him and shall subscribe a declaration 
at the foot of such account that all the particulars 
contained th€rein are true. ' 

25. (r) Where any excise duty remains unpaid .. 
the time within which the same is payable, the Collector 
may authorise the levying of a distress-

(a) upon the goods, chattels and effects of the 
manufacturer of the goods in respect of which 
the duty remains unpaid; and 
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(b) upon all machinery, plant, tools, ships, vehicles, 
animals, goods and effects used within the 
Colony in the manufacture, sale or distribution 
of excisable goods found in any premises or on 
any lands in the use or possession of SUdl 
manufacturer or of any person on his behalf 
or in trust for him. 

(2) The authority to distrain under this section may 
be according to the form contained in the First Schedule to 
this Ordinance and such authority shall be a warrant and 
authority 'to levy by distress the amount of any duties due; . 

(3) For the purpose of levying any distress under 
this section any person expressly authorised' by writing 
under the hand of the Collector nlay execute any warrant 
of distress and if necessary . break open any building or 
place in the daytime for the purpose of levying such 
distress and he may call to his assistance any Constable 
and it shall be the duty of any Constable when so required 
to aid and assist in the execution of any warrant of distress 
and in levying the distress. . 

(4) . The "so taken may at the cost:ol the 
thereof be kept for'fourteen days, at the end of which time, 
if the amount due in respect of duty and the cost and 
charges of and incident to the distress not paid, the 
same may be sold. 

(5) Out. of the proceeds of the sale there shall in 
the first place be paid the cost or charges of and incident 
to the sale and keeping of the distress and in the next 
place the amount due in respect of duties and the residue 
(if any) shall be payable on demand to the owner of the 
things distrained upon. 

(6) In exercise of the powers of distress herein 
conferred it is hereby declared that it shall be lawful for 
the person to whom authority as aforesaid is given to 
distrain upon all goods, chattels and effects belonging to 
the manufacturer wherever the same l11.ay be found and 
although the same may be elsewhere and not upon any 
premises in his occupation or useo 

. II 
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26. Not-withstanding the provisions of the last preceding Governor 
section. if any excise duty payable by a manufacturer 
renlain unpaid after the time within which it is payable, permifssiotn to " . . manu ac ure. the Governor may by notIce m wntmg addressed to the 
manufacturer and delivered at his licensed premises revoke 
any licence or other permission to manufacture given by 
law to such manufacturer and thereupon if such manufac-
turer shall continue to manufacture any excisable goods he 
and every person aiding and assisting him in manufacturing 
the same shall be guilty of an offence and be liable on 
summary conviction before a Magistrate to imprisonment 
with or without hard labour for any period not exceeding 
twelve months. 

-
27.-(1) If any manufacturer or warehouse keeper 

not produce to any Officer on his request any excisable In S OC • 

goods manufactured or warehoused by him and not delivered 
or used in accordance with the provisions of any Excise 
Ordinance he shall immediately pay to the Collector the 
duties due on such goods not so produced, save and except 
in respect of any deficiency thereof which is shown to the 
satisfaction of the Collector to be·. due .to evaporation, 
accidental leakage or other unavoidable cause; and in 
addition to paying the duties on such goods not produced 
as aforesaid the manufacturer or warehouse keeper, as the 
case may be, shall incur a penalty of treble the value of 
such goods or one hundred pounds, whichever shall be 
the greater. 

(2) If at any time the quantity of excisable goods Excess in 
found in any factory or warehouse shall be greater than the stock. 
quantity which ought according to the books of the manu-
facturer or warehouse keeper to be therein, all such quantity 
in excess shall be forfeited and the nlanufactureror ware-
house keeper, as the case may be, shall incur a penalty 
equal to the value of the goods so found in excess, unless 
he shall explain the same to the satisfaction of the Collector. 

28. The preceding section shall not affect any special Saving ali to 

provisions relating to deficiencies and excesses in stock s. 27. 

contained in any other Ordinance, 

v 
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PART III. 

WAREHOUSES. 

29. The Collector may require any warehouse· keeper to 
enter into ,a bond for the security of the duties on any 
goods that may at any time be warehoused in his warehouse. 

30. Subj ect to the provisions of any Excise Ordinance 
or any regulations made thereunder, it shall be lawful 
for the Collector to permit any manufacturer to remove 
excisable goods from his factory to a warehouse and no 
duty shall be payable on any such goods while in any such 
wat:ehouse, save in such cases where a contrary provision 
shall be made by law. 

31. All excisable goods while in any warehouse shall be 
subject to such regulations and to the payment by the 
warehouse keeper to the Collector at the prescribed times 
of such fees· and charges for the supervision t4ereof and 
taking account of the. same as may be prescribed in 
the regulations. 

32. If any excisable ·goods shall be .removed to a ware-. 
house otherwise than. in accordance with any such 
regulations as aforesaid or save by such ways, means and 
persons or at such times and within such hours as the 
Collector shall direct, the same shall be forfeited. 

33. No action shall be brought against the Government 
or any of its; Officers for any loss or damage sustained by' 
any excisable goods while in any warehouse or in course 
of being received into or delivered therefrom, or by any 
warehouse or any of its contents. 

34. Any goods warehoused under this Ordinance may be 
removed to· any other warehouse or, with the written 
permission of the Collector, returned to the factory of the 
Inanufacturer thereof st).bject to the same regulations and 
provisions as govern the removal of excisable goods from 
a factory to a warehouse, so far as the same are or can be 
made applicable; and any excisable goods with the like 
permission may be removed in like manner and subject 
to the same conditions from one factory to another; 

, . 



807 

No. 43. Excise (General Provisions). 

provided always that notwithstanding any such removal 
to a warehouse or factory, the manufacturer of any 
excisable goods so removed shall be and continue liable 
to pay the duty thereon when the same shall become due 
unless express provision is made by law to the contrary. 

r934· 

35.-(r) The Collector may with the approval of theRevoca!iOn 
Governor revoke the appointment of any warehouse on 
giving to the warehouse keeper notice in writing of such warehollse. 
revocation and any such notice addressed to the warehouse 
keeper at such warehouse shall be deemed to be notice to 
all persons interested in any excisable goods therein or 
any other contents of such warehouse. 

(2) If within three months from the date of any 
such notice any excisable goods in such warehouse shall 
not have been removed to another warehouse or returned 
to the factory of the manufacturer thereof or shipped as 
stores or exported or delivered for use within the Colony, 
the warehouse keeper shall forthwith pay to the Collector 
the duties thereon. 

PART IV. 
REMOVAL. 

36.-(r) For the purposes of this part of this Ordinance Goods loaded 
any goods which shall have been put into or on to any ship 
or carriage shall be deemed to have been delivered and taken 
out from any factory or warehouse unless the manufacturer 
shall satisfy the Collector or unless in any prosecution 
under this Ordinance the defendant shall prove that such 
goods were not put into or on to sucll ship or carriage 
with intent to deliver the same from such factory 
or warehouse. 

(2) This Part of this Ordinance shall not affect 
any special provisions relating to the removal of excisable 
goods which are contained in any other Excise Ordinance. 

37.-(r) Except in accordance with any regulations made Certificates. 
under an Ordinance or except with the written 
permission of the Collector no excisable goods may be 
delivered frOID any factory or warehouse for any purpose 
whatsoever unless accompanied by a certificate in the 
prescribed form signed by the manufacturer or warehouse 

v2 
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keeper and stating the quantity of goods delivered, the 
time and date of removal, the person to whom and the 
place where sent, the purpose for which delivered and such 
other particulars, as n1ay be prescribed nor unless a 
duplicate of such certificate is made on the counterfoil 
thereof; and every such duplic;:J..te shaH be, kept on the 
premises from which the goods shall have been delivered 
and shall be produced by the manufacturer or warehouse 
keeper, as the case may be, to any Officer on demand made 
at any time within one year of the date thereof. 

(2) Where any exci:;able goods are by law permitted 
to be used in any factory or warehouse for ,any purpose 
whatsoever, the manufacturer or warehouse keeper, as the 
case may be, shall upon any such goods being taken at 
any time from stock to be so used make out a certificate 
for the same in duplicate in like n1anner as if such excisable 
goods had been delivered from the factory or warehouse; 
and the originals of such certificates shall be filed by the 
manufacturer or vvarehouse keeper and produced to any 
Officer on demand made within one year of the date 
thereof, and the duplicates dealt with as hereinbefore 
provided. 

38. If any manufacturer or warehouse keeper shall 
deliver any excisable goods contrary to the preceding 
section or accompanied by an inaccurate certificate or 
without filling in the particulars on the counterfoil or shall 
not deliver the certificate along with the goods unto the 
person and at the place named therein or shall not keep 
on his premises and produce the duplicate of any certificate 
to an Officer as aforesaid or shall contravene any of the 
provisions of sub-section (2) of the preceding section he 
shall incur a penalty equal to treble the value of any goods 
in respect of which the offence is committed or one 
hundred pounds, whichever shall be the greater; and 
all goods delivered or used in contravention of this or the 
preceding section shall be forfeited. 

39. Any person who shall take out any excisable 
goods required to be accompanied by a certificate 
from any factory or warehouse unless accompanied by a 
certificate as aforesaid or shall aid, assist or be concerned 
therein shall incur a penalty of one hundred pounds; and 
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any person who shall take out any excisable goods from 
any factory or vvarehouse without the knowlege and 
consent of the manufacturer or the warehouse keeper 
as the case may be, shall incur a penalty of treble the 
of such goods, or two hundred pounds, whichever shall 
be the greater. 

r934· 

40.-(r) If any person shall receive any excisable 
required to be accompanied by a certificate without 
certificate or shall not produce any certificate in respect 
of any such goods received by him and required to be 
accompanied by a certificate upon the demand of any 
Officer at any time within fourteen days of the date of 
receipt thereof or shall produce or cause or suffer to be 
produced to any person any certificate as having been 
received with any excisable goods other than the goods 
therein described or if any person whatsoever shall 
fraudulently make any entry, obliteration, alteration, 
cancellation or erasure in any certificate or shall knowingly 
use any certificate on which any entry, obliteration, 
alteration, cancellation or erasure -has been so made, he 
shall incur a penalty of one hundred pounds. 

(2) If any person shall- ki10wingly buy or receive 
or have in his possession or under his control in any manner 
or in any place any excisable goods which shall have been 
unlawfully removed or abstracted from a factory or 
warehouse without the knowledge and consent of the 
manufacturer or of the warehouse keeper, as the case may 
be, he shall incur a penalty of treble the value of the goods 
or two hundred pounds whichever shall be the greater. 

PART V. 

OBLIGATIONS OF MANUFACTURERS AND WAREHOUSE 
KEEPERS. 

41. No person unless authorised by a licence issued bYManufacturel' 
the Collector under an Excise Ordinance shall commence 
to manufacture any excisable goods without the written of Oollector to 

. ., f th C 11 t d h' . manufacture. permI$SlOn a - e a ec' or; an every suc permIssIOn 
shall expire on the 31st day of December in each year. 

I 
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42.-(1) Every manufacturer and warehouse keeper shall 

keep at his factory and warehouse respectively in the 
approved form and manner such books and forms relating 
to the manufacture, storing and delivery of excisable goods 
as the Collector may direct, in which he shall make the 
approved entries at the approved times.' Every such entry 
shall be made legibly in ink and no entry once made shall be 
altered in any manner; but any entry may be cancelled by 
drawing a single line in ink through the incorrect entry so as 
to allow the same to remain legible and a correcting entry 
lllay be made immediately above the entry so cancelled or 
in any other approved place. 

(2) Such books shall be open at all times for the 
inspection of all Officers and the manufacturer or warehouse 
keeper shall allow any Officer to take any abstract therefrom 
at any time. 

(3) If any manufacturer or warehouse keeper 
(a) fails to keep such books or to produce the 

same when required by any Officer to do 
so; or 

(b) fails to make in such books legibly in ink at 
the approved times and in' the approved 
manner any entry required to be·. made 
therein; or 

(c) fraudulently or in any manner contrary to 
the requirements of this Ordinance makes 
any entry, obliteration, alteration or erasure 

! in any such book 
he shall for every such offence 'incur a penalty of 
two hundred pounds. 

43. In addition to complying with the requirements of the 
two immediately preceding sections every manufacturer 
shall on the request of the Collector produce for the 
inspection of the Collector such invoices and other books 
or documents in his possession relating to any excisa?le 
goods manufactured by him during the precedIng 
twelve months as the Collector shall require and shall 
answer such questions regarding the description, manu-
facture, quantity, selling price, consignee, destination and 

. 
- "_< __ 
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other matter relating to such goods as shall be put to 
hIm by the Collector and shall produce such evidence as 
the Collector may consider necessary in support of any 
information so furnished; and if such manufacturer shall 
negl.ect or refuse to carry out any of the provisions of this 
sectIOn or shall untrUly answer any question put to him as 
aforesaid he shall incur a penalty of one hundred pounds. 

1934· 

44. Every manufacturer shall before commencing to Description 
and also at any later time on request therefor 

bemg made by the Collector deliver to the Collector in delivered to 
tl d f d h · d . t' Collector. le approveorm an manner suc wntten escnp -IOn 
and plans of his factory and of every still, 111achine, 
apparatus, utensil or vessel contained therein as the 
Collector may require and no Inanufacturer shall 
use any new or substantially alter any existing still, lllachine, 
apparatus, utensil or vessel without delivering to the 
Collector at least two days' previous notice thereof in 
writing; and if any manufacturer shall not deliver such 
written descrjptionand plans to the Collector before 
commencing to manufacture or within one month of the 
date of any request made therefor by the Collector in 
writing and addressed to him at his factory or shall not 
give any such notice as aforesaid, he shall for every such 
neglect incur a penalty of twenty pounds together with a 
further penalty of one pound for every day during which 
such neglect shall continue. Provided that this section 
shall not affect the special provisions relating to distillers 
which are contained in the Spirits and Spirit Compounds No. 300£ 1933. 

Ordinance, 1933. 

45.-(1) Every manufacturer or warehouse keeper shall Instruments, 
k . l' f tIl bl d &c., to be . eep m lIS ac ory or ware. louse suc 1 reasona e an kept by 
necessary instruments for measuring and testing any manufacturer. 

excisable goods and materials therefor and any packages, 
vats or utensils therein as the Collector shall require and 
shall permit any Officer to use the same for the purpose of 
measuring or taking an account of any excisable goods and 
materials therefor or of any package, vat or utensil in such 
factory or warehouse; and if any manufacturer or ware-
housekeeper shall contravene the provisions of this section 
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or shall use or cause or procure or suffer to be used any false, 
unjust or insufficient instrument or measure or shall practise 
or sufftr to be practised any art, device or contrivance by 
which any Officer may be hindered or prevented from taking 
a just and true measure or account as aforesaid, he shall 
for every such offence incur a penalty of two hundred pounds 
and all such false mid unjust measures shall be forfeited. 

(2) The Collector may require that an approved 
measuring instrument shall be fixed to any still or apparatus 
used for the production of any excisable spirit or oil in such 
manner that any spirit or oil produced shall run into and 
through such instrument. 

46. It shall be lawful for the Collector to station any 
Officer in or upon any factory for the purpose of watching 
the process of manufacture therein al'}d of enforcing com-
pliance with the provisions of this Ordinance. And every 
manufacturer shall provide accommodation at or adjacent 
to his factory to the satisfaction of the Collector for such 
Officer and in default of so doing he shall incur a penalty of 
ten pounds for ever;), week or part of a week during which 
the default continues. 

47. If on demand of any Officer safe and convenient 
ladders shall not be provided and conveniently and firmly 
placed and of length sufficient to enable such Officer to 
ascend to and examine any vessel or utensil in any factory 
or warehouse or to gauge or ascertain the contents or 
capacity of any vessel or utensil therein or if any such ladder 
shall not be fixed at or in any part of such vessel or utensil 
where such Officer shall requjre or if sufficient lights and 
sufficient aid and assistance shall not be supplied on demand 
of any Officer for the purpose of his gauging or ascertaining 
the contents or capacity of any vessel or utensil or of 
searching for or, gauging and taking an account of all 
excisable goods and materials therefor in any such factory 
or warehouse, as well by night as by day, the manufacturer 
or warehouse keeper in whose factory or warehouse such 
Officer shall not be assisted as aforesaid shall for each and 
every such offence incur a penalty of fifty pounds. 
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PART VI. 
POWERS OF OFFICERS. 

48.- (I) Any Officer when on duty may patrol upon and Officer 
pass freely along and over any part of the Colony and any h:!tlatrol 
such Officer so p'atrolling shall not be liable to any 

. indictment, action or suit for so doing. 
(2) The Officer in charge of any ship employed for 

the protection of the excise revenue may haul any such ship 
upon any part of the coasts of the Colony or the shores, 
banks or beaches of any river, creek or inlet of the same 

. which shall be deemed -nl0st convenient for that purpose 
and moor any 5uch ship on such part of the aforesaid coasts, 
shores, banks or beaches above or below mark 
and continue such ship so nloored as aforesaid for such time 
as he shall deem necessary and proper; and such Officer 
shall not be liable to any indictment, action or suit for 
so doing. 

49. It shall be lawful for any Officer at all times, by night Officer may 
b d t t '';' 'f f theater factory. or yay, 0 en er ll1LO any pan 0 any ac ory or ware ouse 

and to gauge,' nleasure and take an account of, every 
still or other vessel or utensil 6f any kind and of any 
excisable goods 'or materials therefor in such factory 
or warehouse and to take such samples of such goods 
or nlaterials as he shall require; and if any Officer 
after having demanded admittance into any such 
factory or warehouse shall not be immediately admitted, 
the manufacturer or warehouse keeper, as the case maybe, 
shall for every such offence incur a penalty of two hundred 
pounds; and if such Officer shall not be immediately and 
without delay admitted as aforesaid, it shall be lawful for 
him or any person acting in his aid or assistance at all times, 
as well by night as by day, to break open by force any of the 
doors or windo\;vs .or break through any of the walls of any 
part of such factory or warehouse as shall in his opinion be 
necessary to enter such factory or warehouse .. 

50. Any Officer may during the daytime enter into any Offioer,ma.y 
premises made use of by any person selling or offering 
sale any excisable goods upon such premises and take an nndor. 

of any excisable goods which shall be in the custody 
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or possession of such person and take at any time samples 
of any such excisable goods, paying for the same the usual 
price thereof, if demanded; and if any person selling or 
offerjng for sale any excisable goods on any premises shall 
not with a sufficient number of his servants aid and assist 
to the utmost of his power such Officer in measuring and 
taking an account of all excisable goods in or upon such 
premises, he shall for every such offence incur a penalty of 
twenty pounds. 

51. If any Officer shall have reasonable cause to suspect 
that any goods on which the exCise duties have not been 
paid or secured by certificate or otherwise as required by 
law are harboured, kept or concealed in any house, building, 
yard or other place in the Colony, it shall be lawful for 
such Officer without a warrant to enter and search. such 
house, building, yard or other place, by day or by night, 
and to seize and carry away any such goods on which the 
excise duties have not been paid or secured by certificate 
or otherwise as required by law as may be found therein; 
and such Officer may arrest and detain any person in whose 
possession or under whose control any such goods, shall be 
found and convey him b(ffore a Magistrate to be dealt with 
according to law; and it shall be lawful for such Officer 
and he is hereby authorised, in case of resistance, to break 
open any door and to force and remove any other 
in1pediment or obstruction to such entry, search or seizure 
as aforesaid. . 

52. Any Officer may upon reasonable suspicion stop and 
examine any ship or carriage to ascertain whether any· 
goods on whiCh excise duties have not been paid or secured 
by certificate or otherwise as required by law are contained 
therein; and, if none shall be found, the Officer shall not 
on account of such stoppage and examination be liable to 
any prosecution or action at law on account thereof; and 
the master of any such ship and any person driving or 
conducting such carriage refusing to . stop or allow such 
examination when required by any Officer shall incur a 
penalty of one hundred pounds; and if such Officer shall 
find any such goods or any goods which he shall reasonably 

i suppose ought to be acoompanied by a certificate and the 
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master or person in charge of such ship or carriage shall 
not produce the same on demand, such Officer may seize 
such ship or carriage and its contents and may arrest and 
detain any person found in or upon or accompanying such 
ship or carriage at the time of such stoppage and convey 
him before a Magistrate; and if such person shall fail to 
satisfy the Magistrate that such goods were legally in his 
custody or possession for removal he shall incur a penalty 
of treble the value of such goods or one hundred pounds, 
whichever shall be the greater, and such goods shall 
be forfeited. 

1934· 

53 .. Hany person liable to· arrest under any Excise Powel' of 
Ordinance shall escape from any Officer attempting to arrest. 

arrest him or if any Officer is for any reason whatever 
unable or fails to arrest any such person, such person may 
afterwards be arrested and detained by any Officer at any 
place in the Colony within seven years frOlTl the time such 
offence was committed and dealt with as if he had been 
arrested at the time of committing such offence. 

PART VII. 

OFFENCES. 

54. Save as otherwise provided in section 55 of this General 
Ordinance, any person who shall be convicted of. any Penalty. 

offence against any Excise Ordinance for which no specific 
penalty is provided shall incur a penalty of fifty pounds. 

55. Where any goods become liable to forfeiture under Penalty 
any Excise Ordinance any person who shall be knowingly wher,s goods ,. f Jd81ted. 
concerned in the act or omission which renders such 
goods liable to forfeiture shall be guilty of an offence, 
and shall incur the penalty provided by such Ordinance 
in respect of such offence or, where no such penalty is 
provided, shall incur a penalty equal to treble the value 
of such goods or one hundred pounds, whichever shall be 
the greater. 
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56. If any person shall in any matter relating to the 
excise revenue or under the control or management of the 
Collector make and subscribe or cause to be made and 
subscribed any false declaration or make or sign or cause 
to be made or signed any declaration, certificate or other 
instrument required to be verified by signature only, the 
sanlebeingfalse in any particular, or if any person shall 
make or sign any declaration made for the consideration 
of the Collector on any application presented to him, the 
same being untrue in any particular, or if any person shall 
answet untruly any questions put to him by any Officer 
acting in the execution of his duty or if any person shall 
counterfeit, falsify or wilfully use when counterfeited or 
falsified any document required by any Excise Ordinance 
or by or under the directions of the Collector or any 
instrument used in the transaction of any -business or 
matter relating to the excise revenue or shall alter any 
document or instrument after the same has been officially 
issued or counterfeit the seal, signature, initials or other 
mark of or used by any Officer for the verification of any 
such document or instrument or for the security of goods 
or any other purpose in the conduct of business relating 
to the excise revenue or under the control or management 
of the Collector or shall on any document or 'instrument 
required for the purposes of any Excise Ordinance counter-
feit or imitate the seal, signature, initials or other mark of 
or made use of by any other person whatsoever, whether 
with or without the consent of such person, every person so 
offending shall incur a penalty of five hundred pounds . 

57. If any person with intent to defraud His Majesty of 
any duties due on any excisable goods shall knowingly 
harbour, keep or conceal or knowingly permit or suffer or 
cause or procure to be harboured, kept or concealed any' 
such goods or with like intent shall knowingly acquire 
possession of or be in any way knowingly concerned in 
carrying, removing, depositing, concealing or in any 
manner dealing with any such goods or shall be in any 
way- knowingly concerned in any fraudulent evasion or 
attempt at evasion of any excis'e duties or of the provisions 
of allY' Excise Ordinance, he shall for each, such offence 
incur a penalty equal to treble the value of the goods or 
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one hundred pounds, whichever shall be the greater; and 
all goods in respect of which any such offence shall be 
committed shall be forfeited. 

1934· 

58. If any person shall stave, break or destroy any goods Obstructing 
to prevent seizure by an. Officer or other person Officer, 
authorized to seize the same or shall rescue or stave, break 
or destroy to prevent the securing thereof any goods seized 
by an Officer or other person authorized to seize the same 
or rescue any person apprehended for any offence punish-
able under any Excise Ordinance or prevent the apprehen-
sion of any such person or obstruct any Officer in seizing' 
any goods liable to forfeiture or' otherwise acting in the 
execution of his duty or attempt or endeavour to comlnit 
or aid, abet or assist in the commission of any such offence, 
he shall for each such offence incur a penalty of 
one hundred pounds. 

59. If any person, not being an Officer, shall take or 
th d · t' h t of OffIcer. assume e name, eSIgna lOn, appearance or c arac er 

of an Officer for the purpose of thereby obtaining 
,admission into any hou$e or other place or of doing or. 
procuring to be done any act which he would not be 
entitled to do or procure .. to be done of his O\vn authority 
or for any other unlawful purpose, he shall in addition 
to any other punishment to which he may be liable for the 
offence be liable on summary conviction before a Magistrate 
to be imprisoned with or without hard labour for any term 
not exceeding three months. 

60.-(r) No person shall make or cause to be made or:t:enaltyfar 
'd ' t ' 1" . I' b d f signalbno-alar assIs In rna nng any sIgna In or on oar or rom to offend"'er. 

any ship or on or from any place in the Colony or the 
waters therGof, or shall shout or use a telephone or other 
device for the purpose of giving warning to any person 
engaged in the commission of an offence against any Excise 
Ordinance or atteInpting to commit any such offence, 
whether any person be or not within distance to notice 
any such signal or take advantage of any other action as 
aforesaid; and if any person shall make or do or cause to 
be made pr done or aid or assist in making or doing any 
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such signal or act as aforesaid, he shall b,e liable on summary 
conviction before a Magistrate to be imprisoned with or 
without hard labour for any term not exceeding 
twelve 1110nths., 

/(2) If any person be charged with having made or 
done or caused to be made or done or with aiding or assisting 
in making 'or doing any such signal or act as aforesaid, the 
burden of proof that such signal or act so charged as 
having been made or done with intent and for the purpose 
of giving such warning as aforesaid was not made or don'e 
with such intent' and for such purpose shall be upon the 
defendant a,gainst whom such charge is made. 

(3) Any person whatsoever may prevent any signal 
or other warning being made as aforesaid and may go 
upon any lands for that purpose without being liable to 
any indictment, suit or action for the same. 

O£fering"goods 61. If any person shall offer for sale any excisable goods 
under pretence that the duties due thereon have not been 

the du!ies 'd paid or that the same have not been legally made, all such 
areno pal. goods (although not liable to any duties or although legally" 

Officer taking 
unauthorised 
fee, &c. 

Collusive 
seizure, 
jnibery, &0, 

made) shall 'be forfeited, 
, . 

. If any Officer: shall demand or ,accept any 'fee, :', . 
perquisite or reward whether pecuniary or otherwise 
directly or indirectly from any person on account of any- . 
thing done or to be done by him or oniitted to be done by 
hinl in or in any way relating to his office or employment, , 
except such :as he shalt receive with the approval of the . 
Governor, or Collector; such Officer so offending shall on 
proof thereof to the satisfaction of the Governor be dismissed 
from his office; and if any person shall give, offer or 
promise to give any such fee,' perquisite or reward, ,such 
person shall for every such offence incur a penalty of 
one hundred pounds. 

(2) If any Officer shall make any collusive seizure 
or deliver up or make any agreement to deliver up or not 
to seize anything liable to forfeiture or shall demand or 
take any bribe, gratuity, recoll1pense or reward for the 
neglect or non-performance of his duty or conspire or 
connive with any person for the purpose of seizing anything 
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and obtaining any reward for such seizure or otherwise, 
every such Officer or other person and every person who 
shall give or offer or promise to give or procure to be given 
any bribe, recompense or reward to, or shall make any 
collusive agreement with any such Officer to induce him in 
any way to neglect his duty or to conceal or connive at any 
act whereby any provision of any Excise Ordinance may be 
evaded, shall incur a penalty of five hundred pounds, 

PART VIII. 

SEIZURES. 

I934· 

63. All ships and carriages together with all animals 
and things made use of in the removal or conveyance of 
any goods liable to forfeiture under any Excise Ordinance forfeiture. 

shall be forfeited; and all ships, goods and carriages 
together with all animals and things liable to forfeiture 
and all persons liable to be detained for any offence under 
any Excise Ordinance shall or may be seized or detained 
in any place, either upon land, or water, by any Offio'er; 
and allships, goods and carriages together with all anirnals 
and things so seized shall forthwith be delivered into 'the 
care of the Collector; and the forfeiture of any ship, 
carriage, animal or thing shall be deemed to include the 
tackle, apparel and furniture thereof and the forfeiture of 
any goods shall be deemed to include the package in which 
the same are found and all the contents thereof. 

64.-(1) Whenever any seizure shall be made, unless in Procedure 
the possession of or in the presence of the offender or owner, on seizure 

as forfeited under any Excise Ordinance, the seizing Officer 
shall give notice in writing of such seizure and of the grounds 
thereof to the owner of the things seized, if known, either 
by delivering the same to him personally, or by letter 
addressed to him, and transmitted by post to or delivered 
at his place of abode or business, if known; and all 
seizures n1ade under any Excise Ordinance shall be deemed 
and taken to be condemned and may be sold or otherwise 
disposed. of in such manner as the Governor may direct 
unless the person from whom such seizure shall have been 
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made or the owner thereof or some person authorized by 
him shall within one calendar month from the day of 
seizure give notice in writing of his claim to a Magistrate, 
who is hereby empowered to hear and determine such 
claim and for such purpose may require before him the 
attendance of all interested parties and their witnesses; 
but if any things so seized shall be of a perishable nature 
or consist of animals the same may by direction of the 
Collector be sold and the proceeds thereof retained to abide 
the result of any claim that may legally be made in respect 
thereof. 

(2) \7\lhere any clai:m shall be. made as aforesaid, 
the Magistrate may. order delivery of the things seized 
on security being given for the payment to the Collector of 
the value thereof in case of condemnation. 

65. All seizures whatsoever which shall have been made 
and condemned under any Excise. Ordinance shall be 
disposed of in such manner as the Governor may direct. 

66.-(r) No claim or appearance shall be heard or 
permitted for the restoration of any animal, carriage, ship 
at goods seizeq.'ior any.· calIse of. forJe:iture in any. Court 
unless such claim or appearance be made by or in the real 
name of the owner or proprietor thereof, describing his 
place of residence and occupation; and if such claimant 
shall reside in the Colony, oath shall be made by him before 
the Court that the said anim.al, carriage, ship or goods 
were his property at the time of seizure; but if such person 
shall reside outside of the Colony, then oath shall be made 
by his agent by "vhom such claim or appearance shall be 
entered that he has fuJl authority from such claimant to 
make or enter the same and that to the best of his knowledge 
and belief the same were at the time of seizure the bona 
fide property of the claimant; and on failure of making 
such proof of ownership such animal, carriage, ship or 
goods shall be condemend as if no claim or appearance 
had been made; and ii such animal, carriage, ship or 
goods shall at the time of the seizure thereof be the bona 
fide property of any number of proprietors exceeding five, 
it shall not be necessary for rrwre than two of them to enter 
such claim or appeanll1ce on the part of themselves and 
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their co-proprietors or to make such oath as aforesaid; 
and if any such animal, carriage, ship or goods shall at the 
time of seizure be the property of a company, such claim 
and appearance may be entered and oath made by the 
secretary or a director of such company. 

(2) For the purposes of this section a company 
means a limited company registered in the Colony under 

1934· 

the provisions of the Companies' Ordinance but does not Cap. 180. 
include any company or association of persons calling 
themselves a company not so registered, 

PART IX. 

LEGAL PROCEEDINGS. 

67.-. (1) Subject to the express provisions of any Excise of 
Ordinance, any offences under any such Ordinance may be penaJt.Jes. 

prosecuted and any penalty or forfeiture imposed thereby 
may be sued for, prosecuted and recovered summarily 
and all rents, charges,. expenses ai1d duties and all other 
sums of money whatsoever payable under any Excise 
Ordinance may be recovered and enforced summarily 
before a Magistrate in the manner prescribed by the 
Summary Convictions Offences (Procedure) Ordinance, Oap. 24. 
on the complaint of any Officer. 

(2) Any action, information or other proceeding 
under any Excise Ordinance in the Supreme Court shall 
be tried without a jury. 

(3) Proceedings under any Excise Ordinance may 
be commenced at any time within seven years after the 
date of the offence. 

(4) Where any Court has imposed a penalty for 
any offence against any Excise Ordinance and such penalty 
is not paid, the Court may order the defendant who is 
convicted of such offence, in default of payment of the 
penalty adjudged to be paid, to be imprisoned with o,r 
without hard labour for any term not exceeding six months 
where the penalty does not exceed one hundred pounds 
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or not exceeding twelve months where the penalty exceeds 
one hundred pounds; provided that where a penalty of 
one hundred pounds or upwards has been incurred under 
any Excise Ordinance and thedefendant has previously been 
convicted for an offence against any Ordinance relating 
to the revenues of customs' or excise 'or has previously 
incurred a· pecuniary penalty or forfeiture under any 
Ordinance relating to the revenues of customs or excise 
which has been enforced in any Court, the Court may, 
if it thinks fit, in lieu of ordering payment of a pecuniary 
penalty, order the defendant to be imprisoned with 
or without hard labour for any period not exceeding 
twel ve months .. 

(5) The fact that any: duties have been secured by 
bond or otherwise shall not be pleaded or made use of in 
answer to or in stay of any proceedings under any Excise 
Ordinance. 

(6) Every.offence under any Excise Ordinance shall . 
be deemed to have been committed and every cause of 
complaint to have arisen either in the place in which it 
actually was committed or _ arose. or in any place on, land 

. where the offender or person prosecuted may be or be brought. 
. . 

(7) Any Officer ma)'- prosecute' and conduct any 
information or other proceeding under any Excise Ordinance 
in respect of any offence or penalty. 

68. In case any informati6n or suit shall be commenced 
or brought to trial on account of the seizure of any animal, 
carriage, ship or goods or pursuant to any act done by any 
Officer in the execution or intended execution of his duty 
under any Excise Ordinance and such information or -suit 
be dismissed and it shall appear to the Court before whom 
the same shall have been tried that there was probable cause . 
for such seizure or act, the Judge or Magistrate, as the case' 
may be, shall certify on the record that there was such 
probable cause and in such case the person who made such 
seizure or performed such act shall not be liable to any 
adion, indictment or other suit or prosecution on account 
.of s.uch or act; and a copy of such certificate verifi<:!d 
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by the signature of the Officer of the Court shall at the 
request of the Officer concerned be given to him and the 
same shall for all purposes be sufficient evidence of such 
certificate; and in case any action, indictment or other suit 
or prosecution shall be commenced and brought to trial 
against any person on account of any seizure or act as 
aforesaid (whether 'any information be brought to trial in 
respect of the same or not or having been brought to trial 
the Judge or Magistrate shall not have certified that there 
was a probable cause for such seizure or act), wherein a 
verdict shall be given against the defendant, if the Court 
shall be satisfied that there was probable cause for such 
seizure or act, then the plaintiff shall recover any things 
seized or the value thei"eof without costs of suit but .no 
conviction shall be recorded against the defendant. 

PART X. 

PROOFS IN PROCEEDINGS. 

I934· 

69.-(r) In any proceeding under any Excise Ordinanceonusof 
the proof the proper duties, h.ave been paid in respect 
of any excIsable goods or that 3,liy such goo,ds have beenincertain 
lawfully made, imported, removed, delivered or exported cases. 
or concerning the place whence any goods shall have been 
brought, or that any goods have been illegally seized or 
that all requirements. of any Excise Ordinance have been 
complied with and fulfilled shall lie on the defendant or 
the person claiming anything seized. . 

(2) The averment that any goods were or are of a 
stated weight, measure or strength or that any goods staved 
or destroyed were staved or destroyed to prevent seizure or 
that the offence was committed or that any act was done 
. at any particular place or time shall be deemed sufficient . 
unless the defendant in any such" case shall prove the 
contrary. 

70. If upon any trial a question shall arise whether of 
person is an Officer, his own evidence thereof shall be 
deemed sufficient and every such Officer shall be deemed a 

witness upon the trial of any suit or infonnation 
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on account of any seizure or penalty notwithstanding such 
Officer may be' entitled to any reward upon the conviction 
of the party charged in such suit or information. 

71.-(1) In all cases where any penalty or forfeiture the 
amount of which is to be determined by the value of any 
goods is incurred under any Excise Ordinance, such value 
shall mean the value of such goods duty-paid and shall be 
determined by order of Collector in every case, subject 
to appeal to the Governor; and no goods shall be deemed 
to be of less value by reason of any damage or injury they 
may have sustained in the course of any attempt to destroy 
or n1ake away vvith the. same by any person offending or 
endeavouring to offend against any Excise Ordinance. 

(2) The order of the Collector as to the value· shall 
be conclusive, subject to appeal to the Governor, and shall 
not be liable to be questioned in any Court. 

_ 72. In any proceedings under any Excise Ordinance the 
production of a certificate purporting to be signed by the 
Government Analyst shall be sufficient evidence.· of all 
the matters therein stated unless the contrary be 

73. A copy or any entry in any book or document 
required to be kept under the provisions of any Excise 
Ordinance shall, if purporting to be certified under the 
hand of the Collector as a true copy, be received in all courts 
as prima facie evidence of such entry and of the matters, 
transactions and accounts therein recorded ;, and 
certificates and copies of purporting 
to be certified under the hand ancl seal or stamp of office 
of any of the principal officers of Customs and Excise in 
the United Kingdom or of any collector of colonial revenue 
in any British possession or of any British Consular Vice-
Consul in a foreign country shall be received as prima facie 
evidence of the Inatters therein contained. 

Proof ()f 74. If upon the trial of any issue touching any seizure, 
order of l·f f··t 1 eli dE' Govemol', &c. pena, ty or or el ure or at ler procee ngs un er any XClse 

Ordinance or incident thereto it. may be necessary to give 
proof of any order issue·g. by the Governor, Collector or 
any perSOllin the employment of the Government; the 
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order or any letter or instructions referring thereto shall 
be admitted and taken as sufficient evidence of such order 
if any such document purports to be signed by any such 
functionary or shall appear to have been officially printed 
or issued unless the contrary be proved. ' 

75. Condemnation by any Court under any Excise Certificate 
O d · b d . C t b f ofcondemna· r mance may e prove In any our or e are any tion. 
competent tribunal by the production of a certificate of 
such condemnation purporting to be signed by the Officer 
of such Court. 

PART 'XI. 

SUPPLEMENTARY. 

76. The Governor in Executive Council may make RegultlHons. 
regulations for the better carrying out of the provisions 
of any Excise Ordinance and may in such regulations 
prescribe fees, rents or charges to be paid in respect of any 
matter therein referred to; and all such regulations shall 
be published in Gazette. 

77. The Collector may from time to time prescribe Fonns. 
forms required to be' used for the purposes of any Excise 
Ordinance. 

'IS. The Collector may in any special 'circumstances Removal and 

permit the removal an.d delivery of goods form 
manner as he may dIrect to meet the eXIgencIes of anyeirCUID3tanCeS. 
cas<:ito which any Excise Ordinance Inay not be conveniently 
applicable. 

'i9. The Ordinances specified in the first and 8econd Repeal. 
columns of the Second Schedule to this Ordinance are 
hereby repealed to the extent specified in the third column 

. of the 'Schedule. I 

• 
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FIRsrr SCHEDULE, 
FORM OF WARRANT Oli' DISTRESS. 

To 
I, ......... . ................ ......... ......... •. , Collect '1' of Customs and Excise 

Ly yirtue of tho powers yested inmc by s8ction 25 of the Excise (General 
Provisions) Ordinance, 1934, do hereby authorise yon to collect and recover the 
SUill of. .......................... ; ........................................... due for excise duty 
from ........................................................... , nlanufacburer, having his 
factory at .................... ,............ ... ............. .. ...................... ; and for the 
recovery thereof I further authorise th80t you, with the aid (if necessary) of your 
[\,ssistants and calling to :your assistance any constable (if necessary), which 
assistance they are hereby required to grve, do forthwith levy by distress the 
said sum together with the costs and charges of and incident to the taking and 
keeping of such distress, on the goods chattels or other distrainable things of the 
said manufacturer wherever the same may be found and on all machinery, plant, 
tools, ships, vehicles, animals, goods and effects used within the Colony in the 
manufacture, sale or distribution of excisable goods which YOli may find in any 
premises or on any lands in the use or possession of the said manufacturer or of 
any person on his be11[1,1£ or in trustior him. 

And for the purpose of levying such distress you are hereby authorised, if 
necessary, with such assistance as aforesaid to break open any building or place 
in the daytime. 

Given under my hand at ............. : ................................................... .. . 
this ....... · ............................. day of .................................... 19 .... .. 

Collector ofCustomsanr1 Excis.e. 

SEOOND SCHEDULE. 
ENACTlUE;tS"TS REPEALED BY THIS ORDINANCE. 

I 
Ordinance. Short Title. i Extent of Repeal 

200 ... iThe Brewery Ordinance • ..ISections 10 and 35. 
Cap. 201 ... IThe Petroleum (Excise) Ordinance ... The whole Ordinance. 
No. 44 ofI925 ... The Petroleum 8pirit and Petroleum Oil The wbole Ordinance. 

Excise (Amendlllent) Ordinance 1925' . 
No. 16 of 1929 ... The Petroleum (Refund of Duty) Oreli- The whole Ordinance. 

nance, 1929 , '. . 
No. 34 of ... The Petroleum (Excise) (Amendment) The whole Ordinance. 

Ordinance, 1930 
No. 14 of 1932 ... The Customs and Excise Duties Ordi-;)o much as refers to 

nance, 1932 duties of excise. 
No. 22 of 1933 ... The Petroleum (Excise) (Amendment) The whole O1'dina1':ce. 

. Ordinance, 1930 . I .... 
No. 30 of 1930 .. : The Spirits and Spirit Compounds Sections 65, 103, 108, 

Ordinance, 1933 118,120, ]21 122,123, I 1,24, 125, and 126. . 

Passed in Council this fourteenth day of December, 
in the year of Our Lord one thousand nine· hundred .. and 
thirty-four. J .-O'CONN OR, 

. ClerR, uf tke Council. 


