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No. 33. . ' Solicitors. - 1949,
No. 33—1942,
Solicitors.

~

L‘xN ORDINANCE relating to solicitors of the
’ Sunreme Court.

Commencement. - [182‘ ]d%%&li’ty, 1943]
Short title. 1. This Ordinance may be cited as the Solicitors
Ordinance, 1942,

PART 1.

PRELIMINARY.
Interpretation. g. In this Ordinance— ' .
“barrister ’ means a barrister-at-law who has been
~admitted to practise at the Bar of the Colony ; '
“client” (except in relation to mnon-contentious
business) includes any person who as principal or on
behalf of another person retains or employs, or is-
about to retain or employ a solicitor, and any person -
who is or miay be liable to paV a sohcltor s.costs; ¢
“the Council of the Society ” means the Councﬂ of |
the Trinidad Incorporated Law Society elected in
accordance with the prov151ons of its articles of
association ;

« contentious busmess includes any busmess done
by a solicitor in any court Whe‘rher as a sohc1t0r or
advocate e
““ costs ’ mcludes- fees, Charges dlsbursements L
expenses and remuneration ;
“Court ” or “ Supreme Court ” means the Supreme

Court or a Judge thereof ; " ST
““the disciplinary committee” or ‘“the Committee”
~means the Committee appointed under section 10;
“final examination” means an examination by the
Law Society of persons applying to be admitted as
. solicitors as to their fitness and capacity to act as
co e ) N solicitors in allbusiness and matters usually transacted -
Ce - by solicitors ;
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“intermediate examination ~’ means an examination
by the Law Society of persons bound under articles of
clerkshi up to solicitors in order to ascertain the progress
made by such persons during their articles in
aequhmo the knowledge necessary for rendering
them fit and capdble to act as solicitors ;

““the Law Society " means the Society incor porated

~and regulated by Royal Charter,” dated the
twenty-sixth day of February, eighteen hundred and

- forty-five, and Royal Charters supplemental thereto,
dated respectively the twenty-sixth day of November,
eighteen hundred and seventy-two, the fourth day of
June, nineteen hundred and three, and the second
day of June, nineteen hundred and nine ;

“non-contentious business ’ includes any business
connected with sales, purchases, leases, mortgages,
settlements and other matters of conveyancing ;

“ preliminary examination ”’ means an examination
in general knowledge of persons desirous of becoming
articled clerks in such subjects as may be prescribed

by the Judges of the Supreme Court and the Principals
~of the Queen’s Royal College and St. Mary’s College ;
~ “Registrar” means the Reglstrar of the Supreme
Court;
~ “the roll” means the list of sohclt01s kept in
_accordance Wlth the provisions of this Ordinance;
-, “solicitor *’ means-a solicitor .of the Supreme Court
‘ ““the Society ”” means the Trinidad IncorpOrated'
Law. Society. s ' I
PART TII.
THE ROLL OF SOLICITORS.

&. (1) The Registrar shall keep, in accordance with Roll of

solicitors to - -

the provisions of this Ordinance and of any rules made be kept.
thereunder, an alphabetlcal list (in this Ordinance referred
to as ““the roll ’) of all solicitors.

(2) The Registrar shall have the custody of the roll
and of all documents relating thereto and shall allow any
person to inspect the roll during office hours without
payment. .
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Admission and envolment.

admissionand 4, (1) Any person who has obtained from the Law
enrolment of Society a certificate of having passed the final exam-
ination and has obtained from the Council of the
Society or from the Full Court a certificate that he is a
fit &nd proper person as regards honesty, integrity and
financial status to be admitted as a solicitor, may apply
to the Full Court to be admitted as a sohcﬂor and
thereupon the Full Court, unless cause io the Lonfrary
is shown to the satlsfactlon of the said Court, shall admit

that person to be a solicitor.

(2) The Registrar, upon production by the person
admitted of an admission order signed by two Judges
of the Full Court and on payment by such person to the
Society of the sum of twenty-four dollars shall enter
the name of such person on the roll.

Apveal against D, In the évent éf the Council of the Society refusing to
welusalby . . grant to an articled clerk any such certificate as is referred
Society to {0 in subsection (1) of section 4, such articled clerk may,
eewtificate.  Within three months after such refusal appeal by petition -
in writing to the Full:Court and the TuN Court may make

such order upon such appeal as it may think just.

Declaration to. O Every person, entitled under the provisions of this

be made beforo Ordinance to be admitted as a solicitor shall, before -he is-
so admitted, prove by filing with the Reglstrar a written
declaration made by himself and the solicitor or solicitors
- under whom he has served, that he has actually and
diligently served and been employed by such solicitor or
solicitors during the whole term and in the manner réquired
by this Ordinance:

Inguiry by 7. Before any person is admitted as a solicitor, the
Registrar.  Registrar shall inquire whether such person has comphed
with the provisions of this Ordinance, and, if he shall be
satisfied that such person has so comphed the Registrar
shall report accordingly to the Full Court. ’
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8. The Full Court, before admitting any person as a Oatts.
solicitor, shall administer or cause to be administered to
such person the oath of allegiance and the following oath
or affirmation :—

I, A.B., do swear (or solemnly affirm) that I will
truly and ‘honestly demean myself in the pragtice
of a solicitor according to the best of my knowledge
and ability. (So help me God.)

9. (1) The. Registrar shall, on request, issue to every Certificate of
solicitor duly enrolled under this Ordinance or under any °omet
law heretofore in force in the Colony providing for the
enrolment of solicitors a certificate of his enrolment in the
form set forth in the First Schedule hereto under the seal 1s Sohedule.
of the Court and signed by the Registrar.

(2) The production of such certificate shall be prima
facie evidence that the person named therein is duly
enrolledas a solicitor of the Court, and such certificate shall
~ be admissible in evidence without further proof o:f the
~ sealing and signing thereof by the Registrar. :

Removal from voll and dzsctplmmy action.
10. The Chief Justice with the concurrence of a Puisne Constitution of

Judge shall appoint a disciplinary committee, consisting disciplinary
of such number of solicitors, not being more than seven
- (of whom not less than three shall be chosen from. among
. the members of the Council of the Society) as he may from
“time to time think fit, and may from time to time remove:

i any member from the Comm1ttee andfill any vacancy therein

i 11. (1) An application at the instance of any person, Disiplinary
. not being a solicitor applying under section 18, that ;;g%;g;‘;eg;nd‘
- disciplinary action should be taken against a solicitor Full Court.
- shall be made to the Committee.
(2) The Committee shall thereupon proceed to
. inquire into the truth of the allegations made by the
 applicant and, if the Committee considers that a . case
* has been made out of the truth of allegations which might ‘
. Justify disciplinary action against the solicitor and that
.. the matter should be considered by the Full Court, the
. Committee shall forward to the Registrar a copy of the
record of the proceedings before it and of its findings
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Rules.

thereon : Provided that, where in the opinion of the
Committee no prima facie case is shown in favour of the
application, the Committeé may refuse the application
without requiring the solicitor to whom the application
relates to answer the aﬂegatlons and Wlthout hearmg
the applicant. _

(3) The Full Court may at any time call for any:
application made to the Committee under subsection (I)
together with the record of any inquiry under subsection (2),
and the Committee shall thereupon forward a copy of the
same to the Registrar together with its findings thereon.

(4) Whenever the record of any proceedings before
the Committee shall have been forwarded to the Registrar
in accordance with subsection (2) or an application together
with the record has been called for under subsection (2),
the Full Court shall have power to inquire into the truth
of the allegations made and to do all or any of the following
things namely—

() order that the name of the solicitor be
struck off the roll or that he be suspended from
practice for such period as tothe Court shall seem fit;

(b) order the payment by the solicitor of a.
penalty not ekceeding two thousand four hundred
dollars (which shall be forfeit to His Majesty) ;

(¢) make such order as to the Court may seem
fit as to costs or contributions towards costs, both
as regards the proceedings before it and as regards».
the relevant proceedings before the Committee :

(d) make such order as otherwise in relatlon
to the case shall seem fit.’

(5) Nothing in this section shall affect the juris-
diction which, apart from this section, is exer01sable by
the Supreme Court over solicitors.

12. The Chief Justice, with the concurrence of a P111sne
Judge, may make rules for regulating the making, hearing
and determining of app11cat1ons to the Committee and
for all matters arising out of or ancillary thereto, and,
without prejudice to the generality of thls provision,
st Ch rules may—

(a) fix the quorum of the Committee for the
conduct of its business ;
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(b) provide for the taking of evidence by the
Committee on oath or affirmation ; .

(c) provide for enforcing the attendance of
Wltnesses and the produc’aen of documents before

he Committee ;

(4) empower the Committee to make grders,
as to the payment by parties to proceedings before
it of costs or contributions towards costs, and
provide for enforcing any such orders.

13. All applications by a solicitor to have his name Applicationsto
removed from the roll shall be made direct to the Full Court trom the roll.
and the Full Court may make such order thereon as it
may think just.

14. Where by an order of the Full Court the name of any Notice of .
solicitor is ordered to be removed from, or struck off the Courtobe
roll, or any solicitor is suspended from practme ‘the Registrar Prbtshed:
shall forthwith upon the filing of the order cause a notice
stating the effect of the operative part thereof to be
' pubhshed in the Royal Gazelte.

15. Where an order has .been made by the Full Court B
under sections 11 or 18, the Registrar shall with all con-tedav
venient speed draw up, settle and sign the said order and "™
cause - the same to be entered, without ‘making any
appointment to settle the same with any party to the
proceedings. )

16. No solicitor shall be liable to have his name struck Limitation °f_

time for

off the roll or to be suspended from practice on account cerbein
applications to,

of any defect in his articles of clerkship, or in the registration hs Committee.
thereof, or in his service thereunder, or in his admission '

-and enrolment unless the application to strike his name

off the roll or to suspend him is made within twelve months
after the date of his enrolment :

Provided that this section shall not apply in any
case where fraud is proved to have Dbeen committed in
connection with the articles, registration, service, admission
or enrolment.

Restoration to the voll.
17. (1) The Ifull Court may, if it thinks fit at any time Poyer to

order the Registrar to replace on the roll the name of a ofsolicitor
solicitor whose name has been 1emoved from, or struck ™

off, the roll,
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(2) In the case of a sclicitor whose name has been
struck off the roll for such an'- fenbe as is mentioned in
section 45, an order under this section shall for the purposes

of subsection (2) of section 4 be deemed to be equivalent
t6 an adﬂ ission order. _ »
PART L
OUALIFICATLONS FOR ADMISSION AS SOLICITOR.
General.

Servicenncer 18, (1) Subject to the provisions of this Part of this

articles and

passingof . OTdinance, no person shall be admitted as a solicitor unless
examinations  ho i5 g British subject and— ‘

conditions

brecedent to (@) has been bound by written articles of cler Ifshlp
(in this Ordinance referred to as ““ articles ”) to serve
as an articled clerk to a practising solicitor in the
Colony for such term as is required by the next
- sucreedmg section and has duly served under those

articles for that term ; and _
(b) has obtained frem the Society, or some person
authorised in /mt‘ng by the S“C!eiy, a certificate or
~certificates that he has passed (or is wholly or partl ly
exern; ted from) the preliminary, intermediate and
. final examinations. - '
Solisitorala © (2) Every person "r?v admitted in England, Scotland
may be ‘or Northern Ireland and for the time being entl"uea to
adwitted.  practise there as a solicitcr or law agent, sha 11 subject to

the provisions of this Ordinance but without complying
with such provisions as relate to service under articles and
examinations, be entitled to be admitted and enrolied as
a solicitor in the Coicny and thereafter such person shall
be entitled to practise in the several courts of the Colony
as fully as any solicitor ad n1tce& in Lhe Colony :
Provided that nothing in this secticn contained

shall be construed to Compel the Fu 11 Court to admit any
such person to practise as a solicitor where any allegation
is made to the Court by the Registrar or any person
whomsoever touching theé hones y and integrity ol the
person claiming admission or that his previous conduct as

£y
a solicitor has been im 1 PTOper.

e rmj
O
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aileg% ons are we 1‘{
to practise as a solicito
order in the matte as 1
(2) of this section
wamitted topractise
P- tors Act, }GQG.

18. The term for which a person desirous of being Termot.
admitted as a solicitor, not being a person exempted from >
service under articles Ly virtue of any of the provi%ions
of this Part of this Ordinance, is required to be bound by,
and to serve under, articles shall be determined in accordance
with the provisions of the Second Schedule hereto : 2ud Schedule.
1 the case of a y person who at the

linance, is serving uncer arucles

Provided bc; 1
commencement of this
entered into in
Solicitors Ordinance,
comme_lcement of ¢

of this Ordinance, b u;_s_der ulcks

g0, (1) All articles shall be produced to the Registrar Regisuation
for registration and the Registrar, on being satisfied by a* articls,
statutory declaration or such other evidence as he deems -
sufficient of the due execu LlOﬂ of the articles and that the
clerk is above the age of 18 years and has passed the
.p‘rehmmery examnination or an exempting eXamination
and upon the prurauchon to the Registrar of a. certificate
of the Council of the Scciety dated not earlier than
six months before the date cof the articles of clerkship
that as regards fitness and character he is a PIOPET person
to be an articled clerk, shall record the names and addresses
of the parties to the articles and the date thereof and the
date of the making of the entry, in a register, which shall
be open to the inspection of any person during office hours
without payment. ‘
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Kumber of
articled clerks.

Solicitor
ceasing to
practise, or
employed by
another
solicitor,

not to take

or retain
articled clerks.

Solicitor to
practise

five years
before taking
articled clerk,

" Articled

clerks to be

- employed

continuously
by solicitor.

(2 If the articles of any cletk are not produced
to the Registrar for registration within six months from
the date thereof, the service of the clerk shall, unless the
Court otherwise dnects, be reckoned as comimencing only
upon the date of the production of the articles.

21.No solicitor shall have more tha.n ,on_e articled
clerk at the same time.

22. (1) No solicitor shall take or retain anyarticled clerk—

(@) after he has ceased to practise as a solicitor ;

(0) while he is employed as a clerk by another

solicitor

(2) Service by an articled clerk to a solicitor during
any peuod whilst such solicitor is employed as aforesaid
shall not be deemed to be good service by the clerk under
his a1t1cle:,

(3) No solicitor who has not at some time been n
continuous practice as a solicitor for a period of five years
shall, without the leave of the Court, take any articled
clerk.

"~ (4) Service by an articled clerk to a solicitor who
has taken him in contravention of the provisions = of
subsection (8) of this section shall not, unless the Court
sees fit to direct otherwise, be deemed to bb good serviee
by the clerk under his ar ticles. : S

23. (1) Subject to the provisions of this Part of this
Ommance every articled clerk shall during the whole
term of his articles be acti ually employed in the proper
business, prectice and errploymedt of a soliciter by the
solicitor to whom he is articled and shall not hold any
office or engage in any employment other than the employ
ment of clerk to such solicitor or his partner, if any, in the
business, practice and employment of a solicitor.

(2) This section shall not apply to any articled

_clerk who, before he enters upon or engages in any otﬁce

or employment has obtained—
(a) the written consent of the solicitor to
whom he is bound ; and |
b) an order of the Court sanctioning the
holding by him of the office or his engagement in
the employment,




181

No.-33. Solicitors. 1949,

(8) An order made under subsection (2) of this
section may impose on the applicant such terms and
conditions with regard to the office or employment as
the -Court may thmlx_ fit, and where any terms or
conditions are so impesed and the applicant accepts or -
engages in the office or employment, he shall, pefore
being admitted, prove to the satisfaction of the Court
that he has duly observed and fulfilled those terms and -
conditions.

(4) An articled clerk who has omitted to make an
application for an order under subsection (2) of this section
before entering upon -or engaging in an office or employ-
ment may at any time during the remainder of the term
of his articles, or within one year after the expiration
thereof, make to the Court an application for an order
relieving him from any disability under subsection (1)
of this section ; and, if he proves by affidavit from the
solicitor to whom he was bound, or other satisfactory
evidence, that his holding of the office or engagement in .
the employment was with the consent of the solicitor and
has not interfered with due service under his articles,
the Court hearing the application may grant such relief
and,; as a condition thereof, may make such order as it.
thmks fit with respect to the apphcants service for the -
remainder (or any part of the remainder) of the term of
his articles subsequent to -his entering upon the office
or engaging in the employment or with respect to the

passmg of any examination.

24. (1) For the purposes of the last preceding sect1on Reckonmg_
such employment of an articled clerk as is hereinafter §§;?;;,’:?"
mentioned shall, if undertaken by virtue of a stipulation }‘;%ﬁi‘;‘d
in his articles or with the permission of the solicitor to
whom he is bound, and on notice in writing being given
to the Society, be treated as if it had been employment
under his articles with that solicitor, that is to say,
employment during any part not exceeding one year of
the term of his articles as a pupil with a practising solicitor
in England who has at the time of taking a pupil been in
continuous practice as a sohc1tor for a period of not less
than five years.
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(2) A cer Li[icatp- Urpox u“b to be Q1gued by o1 ol

in En gl hd has ndd not lﬁss than six practising ce1t111catm
S"ia?i be sufficient evidence for the purposes of SUbS“C tion (1)
e facts stated therein.
Default of 25, No person. shall be disqualified for admission as a
‘in certain olicitor, or be liable to be struck cff the roll, by reason
to diamatity only. of any solicitor whom he has served for the whole
his erticled o1 any part of the term of articled service required by this
Ordinance having neglected or omitted to take out a
practising certificate in accordance with the provisions .
of this Ordinance, or by reason only of any solicitor whom
he hasserved forany period having been, after the termination
of that period, removed from or struck off the roll.
The Court 28, Where an articled clerk has not served under his
may in certain dd AT . Ft g . . . 4y e
cases disregard articles in strict accordance with the provisions of this
imeeularities  Part of this Ordinance but has, after the execution of his
under articles. articles, boma fide served, either continuously or not,
one or more solicitors as an articled clerk for periods equal
in the aggregate to the full term for which he was originally
articled and has complied with the other requirements
of this Part of -this Ordinance, the Court may, if it is
satisfied that the irregularity in the service was occasioned
by accident, mistake or other sufficient cause and that the
service, though irregular, was Sllbstculltluhy eq'uvalent
to service in accordance with the provisions of this Part
of this Ordinance, admit the clerk as if the serv1ce had
been regular service. ,
Kights of 29. ('E) Where before the ex; 011 ation of the term for which - -

lerksupon @ clerk-1s-articled the solicitor to whom he is articled is
banteraptey,  adjudged bankrupt or is imprisoned for debt and remains

PP

ete., of
solicitor. in prison for more than twenty-one days, the Court
upon the application of the clerk may order his articles
to be discharged, or to be transferred to another solicitor .
on such terms and in such manner as the Court may}.
think fit. -
(2) Nothing in the last preceding subqec’aon shall
be construed as limiting or affecting—
(@) any power of the Court in relation to
articles, other than the powers mentioned in tha’c‘
subsectmn or
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(6) the provisions of section 38 of the
Bankruptcy Ordinance. Ch. 6. No. 6.
(3) If— ‘
(@) during the term Of any articles either the Dower of

urt to
clerk or the solicitor has been continuocusly aLsent dmchalrm

from the solicitor’s place of business IO a pcnoa of ﬁifiiﬂffé‘jsos,
three months or longer ; or
(6) the Court is for any other reason of opinion
that the articles ought to be discharged,
the Court may, on the application either of the solicitor
or of the clerk, discharge the articles upon such terms,
including terms as to return of premium, as it thinks fit,
and determine what period, if any, cf service by the clerk
under the articles shall be deemed to be good service
Provided that so much of any period during which a
clerk is absent from the solicitor’s place of business as is
ascribable to any such employment as is mentioned in
section 24 shall be left out of account for the purposes of
this subsection.

28. (1) In any case in which the Court has power in its Porerto
discretion to. refuse the application of a solicitor for afammeer
‘practising certificate, the Court may in its discretion j%ais ™™
direct the Registrar by notice in W11t1ng to‘such sclicitor cases.
to prohibit him from taking any articled clerk and there-
upon it shall not be lawful for such solicitor to take any
articled clerk unless and until such prohibition shall have -

been withdrawn by the Court.

; (2) Service by an -articled clerk to a solicitor who -
has taken him in contravention of a prohibition in foroe
under this section shall not, unless the Court directs
otherwise, be deemed to be good service by the clerk
under his articles.

(3) In any case where under this section the Court-
prohibits a solicitor from tak mg any articled clerk, it. may,
i it thinks fit, of its own motion cnsphalge the articles of
any clerk then al Iready articled to such solicitor upon such’
terms, including terms as to return of premium, as it
thinks fit, and determine what period (if any) of service
by such clerk under his then existing articles shall be
deemed to be good service. -

.‘h
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" Frash articles

in case of
death or-
retirement of
solicitor or if
articles
cancelled or
discharged.

LExaminations.

Fees in
respect of -
examinations.,

Exemptions
{from prelim-
inary and
intermediate
examinations.

3rd Schedule.

29. (1) Where before the expiration of the term for
which a clerk is articled the solicitor to whom he is articled
ceases to practise as a solicitor, or dies, or his articles are
cancelled by mutual consent, or discharged by the
Court, the clerk may be bound by fresh articles to another
pla,ctasmg solicitor for the residue of the said term and
service under those articles in accordance with the provisions
of this Part of this Ordinance shall be good service.

- (2) The foregoing provisions of this Part of this
Ordinance with respect to the registration of articles shall -
apply to fresh articles entered into in accordance with the
provisions of this section.

E xaminations.

30. (1) TheChief Justice,with the concurrence of a Puisne
Judge, may make rules with respect to the times, places,
and notices of the preliminary, intermediate, and final
eXaminations, and to the postponement of the final
eXamination in cases where an articled clerk fails to pass
the ‘intermediate examination within a time or times
prescribed by rules made under this Ordinance, and to the
fees payable by candidates, and for regulating any matters
relating to such exarminations as to which 1t may be deemed
expedient to make such rules.

(2) _Anypersonapplying to be examined or re- exarnined
at a preliminary, intermediate or final examination shall
pay to the Society in respect of those examinations such
fees, and in such proportion and at such times as may
from time to time be determined by rules made by the
Chief Justice with the concurrence of a Puisne Judge.

3l. (1) Every person shall be.exempted from the
preliminary examination who— - '
(@) has taken a degree, not being an 1101101a1y
degree, in .arts, law or science at any Umvelqty
specified in the Third Schedule hereto; or
(b) has passed the examination in Responsions
at Oxiord, or the previous examination at Cambridge,
or the matriculation or other corresponding examination
at any other University specified 1 the Third
Schedule or any examination accepted by any such
University as exempting from those exdlmnauon&
and approved by the Law Society : Provided that, in
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the case of any such exammatwn as is mentioned in
this paragraph, Latin w fas one of the subjects of the
-examination and that he satisfied the examiners in
that subject; or

(c) has been called to the Bar in England ;

(@) had before the 4th of August, 19~7 paﬁscd any
of the examinations referred to in section 10 of the
Solicitors Act, 1877 (as amended by any other
enactment) or in any 1"egula.tions made under that
section ; or

e) has passed any other exammatmn Wh1ch n
accordance with the law for the time being in force
in England, would exempt any person from the
preliminary ehamlnatlon prescribed by the Solicitors
Acts 1932 to 1941 ;

(f) to the extent (Whether the Whole examination
or any part thereof) that he is specially exempted
by the Chief Justice with the concurrence of a Puisne
Judge and subject to such conditions as the Chief
Justice with the concurrence of such Puisne Judge
may think fit.

(2) Any dispute whether an exammauon is for the
purposes of this section an examination corresponding
to a matriculation examination shall be decided by the
Education Board constituted under - the FEducation
Ordinance. : >
: (8) Every person Qhaﬂ be eXmet from the inter-

mediate examination to the extent (whether the whole
examination or any part thereof) that he would be
- entitled to exemption from the intermediate examination
prescribed. by the Solicitors Acts 1932 to 1941 or any
amendment thereof by virtue of any regulations made
thelumdw ,

Chy 14 No. 1,

82. A person who has entered into articles for the Dates for
required term and has duly served thereunder and complied glmission to
with the prov isions of this Part of this Ordinance may Sxaminetions,
present himself for final examination at the examination.
next preceding the expiration of the term of hlS amcle%
or at any subsequent exam;natl{)n




186 )

No. 33. Solz’qz’tors. 1942,
PART IV.
PrAcTISING CERTIFICATES.
Registrar to 33. It shall be the duty of the Registrar to issue in

issue practising
certificates.

Ch. 33. No. 4.

Provisions as
to practising
cerlificates.

accordance with the provisions of this Part of this Ordinance
certificates authorising the solicitors named therein to
practlse as solicitors subject to their certificates being duly
stamped in accordance with the provisions of the Stamp
Duty Ordinance.

Any certificate so issued and duly stamped as aforesald
is in this Ordinance referred to as a “practising certificate.”

34. (1) No solicitor shall in any year practise without
obtaining from the Registrar a practising certificate.
Each such certificate shall remain in force till the 8ist of
December following the' date of its issue only.

(2) The Registrar shall enter the particulars of every
such certificate in a book to be kept for that purpose,

and shall allow any person to inspect the same during :
office hours without payment.

(3) The Registrar shall cause to be published in the
Royal Gazette, within seven days of theissue of suchcertificate,
a notice contammar the names and places of business of the

- solicitors who obtain certificates, which shall nevertheless

Membership
of Society.

take eifect on the day on which they are dated : Provided
that a certificate issued between the Ist and the 15th of -
January in any year shall be dated the 1st of January and
shall be deemed to have commenced on the Ist of January.

(4) (@) On the issue of a practising certificate to a
solicitor, the Accountant General from moneys to be

provided by the Legislative Council shall pay to the =

Society the amount of the annual subscription payable
by members of the Society and, notwithstanding anything
in the memorandum or articles of aosomatmn of the
Society, such solicitor shall become, by virtue of this
Ordinance and without election or appomt nent by the
Council of the Society, a member of the Society and be
subject to the memorandum and articles of association
for the time being in force.. The annual subscription to
the Society shall not without the leave of the Governor
in Council be gleatel" than five dollars.
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(6) All m@:@eys received by the Society under
subsection (2) of ser‘tlo?z 4 and under this subsection shall
form part of the funds of the Society to be usedexclusively
for the purposes of its objects as specified in the
memorandum and articles of association. .

The Society shall furnish to the Colonial Secsetary

on or before the 31st of ‘January in each year a statement
showing the amount received during the year ending on
the preceding 31st of December and the amounts disposed
of during the year and the manner of their disposal.

(5) r.vely solicitor who shall become a member of
the Society under subsection (4) of this section shall,
subject to the provisions of subsection (8) of this section,
remain a member until the end of the current year.

(6) The Council of the Society may appoint and
~elect to be a member of the Society any person whose
- name is for the time being on the roll, whether or not he
~has held a practising certificate, and upon appointment
and election and payment of the annual subscription in
- accordance with the memorandum and articles of association

of the Society such person shall become a member of the - :

Society and be subject to the memorandum and articles of
association of the Society for the time being in force.

(7) Any person who, in pursuance of the provisions

of this section, is for the trpe being a member of the Society

- shall be ehg1ble for election as a member of the Councﬂ
of the Society.

(8) When a solicitor who is a member of the Society
has his name, whether at his own request or otherwise,

removed from or struck off the roll by an order of the

Full Court, he shall thereupon cease to be a member of
the Society.

(9) A member of the Society who is suspended from
practice shall not be entitled during the period of such

S suspension to any 01: the rights or- privileges of such

membership.

{
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oo e (10) In any of the following cases, that is to say,
rfose  where a solicitor applies for a practising certificate—
practising

certificate

or cause to be
izsued same
subject to
terms and

conditions . A

() when for twelve months or more he has
ceased to hold a practising certificate duly stamped
and in force ; or

(b) whilst he is-an unfhs:,f*harged bankrupt or
a receiving order in bankruptey is in force against
him ; or

' (c\ when, having been suspended from practice
or having had his name struck off the roll, the
period of his suspension has expired, or his name
has been restored to the roll, as the case may be ; or

(d) not having held a plactlsmg certificate dulV
stamped and in force within the twelve months
next foHOWing the date of his admission to the
roll ; '

( ) when having been ad]uchcated a person of
unsound mind ; or _

(f) withott having paid any penalty or costs
ordered by the Full Couirt, or any costs ordered bv
the disciplinary committee, to be paid by him ;

~ (g) after he has been invited by the Court to
give an explanation in respect of any matter affecting .

“his conduct and has fahed to give to the Court an .

explanation in respect of d1at matter which the
Court regards as sufficient and satisfactory, and

‘has been notified in writing by dnechon of the

Court that he has so failed ; or

(h) after having had an- order made agalnst
him for the issue of a writ of attachment; or

(1) after having been adjudicated a ba“lkrupt
-and obtained his discharge or after having entered
into a composition with his creditors or a deed of
arrangement for the benefit of his creditors ; or

(j) after having had given against him any
judgment which involves the payment of moneys
other than costs and is not a judgment as to the
whole effect of which upon him he is entitled to
indemnity or relief from any other person, and
without having produced to the Court ev:tdence of
the satisfaction of such judgment ; :
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he must, unless the Court otherwise orders, give to the
Registrar, at least six w 1\5 befrfre the application is made
notice of his intention t) nake the application, and the
Court may in its discretic order the Registrar to grant or

refuse the application, or to issue 2 certificate to the
plicant subject to such terms and conditions as if may
think it Lot = :
- Provided that— ,

(i} in the event of an appeal having been made to
the Full Court in case (b) agamst the receiving
order or in case (h) against the order for the
issue of a writ of attachment or in case (j)
against the judgment, the Court shall not refuse
the application during the pendency of such
appeal unless in its opinion the proceedings on
such appeal have been unduly protracted by
the appellantor areunlikely to be successful ; and

(ii) where, having regard to certain facts, a discretion

becomes exercisable by the Court in any of the
cases (@), (9, (@, (2). (B, (&) and (7), s soon
thereafter as a practising certificate has been
issued in the exercise of such discretion to the
applicant free of conditions, those facts shall
cease to operate so as to requu:e such solicitor
to give the notice mentioned in this section or
to vest any discretion in the Court.

(11) Adjudication in bankruptcy of a soliciter shall suspension of
operate immediately to suspend the practising certificate Bechome
(if any) of such sclicitor for the time being in force, and ffigg‘{ﬁg’t; .
such suspension -shall  continue in operation until the .
certificate expires or the adjudmatmn in bankruptcy is
annulled or the suspension is terminated by order of the
Court, whichever shall first happen.

(12) (a,) So long as the suspension of the practl mg Eifect and
certificate of a sqhmtor shall centmue in operation, such e
solicitor shall be deemed to be an unqaahfled person '’ gnd notifica-
within the meaning given to that expression by séction 35. suspension

(b) At any time Dbefore the certificate expires termination
and (in the case of adjudication in bankruptcy) the -adjudi- #e°"
cation is -annulled such solicitor may apply to the Court o -
- to terminate the suspension, and the Court in its discretion
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Qualifieations
for practising
ag sotiviuons,

i - Rights of

T practising.

Ungualified
person not
to act &8s
solicitor.

may decide to terminate by order the suspension uncondi-
tionally or subject to such terms and conditi ons as it may
think fit or may refuse the application.

(¢) When the pracusmg certificat 0:’[ solicitor
has become suspended by virtue uf his adjudication in
bankruptcy or by virtue of an order of the Comt under
this dection, the Registrar shall IF‘:‘tﬂWTth cause a notice
of such suspension o be puahsmd in the Royal Gazette
and shall cause a note thereof to be entered against the
name of such s_o]ici"cor in the roll. :

(@) When the suspension of the practising
certificate of a solicitor has been terminated by annulment
of the adjudication in bankruptcy of the solicitor or by
order of the Court under this section, the Registrar shall
forthwith cause a note of the termination of the suspension
to be entered against the name of suqh solicitor in the
roll, and cause a notice thereof to be published in the

Royoﬂ Gazeite.
PART V.

PRIVILI“GES RESTRICTIONS AND OFFENCES IN CONNECTION
WITH PRACTICE..

85, No pelson shall be qualified to act as a solicitor
unless his name is on.the roll and he has in force a duly
stamped practising -certificate, and a person who is not so
qualified 1s in this ‘Part of this Ordinance referred to as
an < unquelified person.’

36. Every person so qualified as axoresa,la may practlsc_‘
as a solicitor.

- 37. (1) No unqualified person shall act as a sohc1t0r
or as such sue out any writ or process or commence, carry
on or defend any dction, suit or other proceeding, in the
name of any other person or in his own name, in any,
court of civil or criminal jurisdiction or act as a solicitor
in any cause or matter, civil or criminal, to be heard or
determined before any court.

2) If any person contravenes the provisions of this
section, he shall be guilty of an offence against this
Ordinance and of contempt of the court in which the action,
suit, cause, matter or proceeding in relation to which he.
so acts is brought or taken and may be punished accordingly,
and shall be incapable of maintaining any action for any

4
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costs in reS},ect of anvthmg done by h1m n the course of so

acting, and shall, in addition to any other penalty or

forfeiture and any disability to which he may be subject,

bn liable for each such offenice, on summary conviction,
a fine of two hundred and forty dollars.

38. Any person, not having in force a pxacthmg Penalty for
certificate, who wilfully pretends to be, or takes or' uses Jrunding
any name, title, addition or description 1mplymg that he is, P2
qualified or recognized by law as qualified to act as a
solicitor, shall be liable on summary conviction to a fine

of two hundred and forty dollars for each such offence.

89. (1) If any act is done by a body corporate or by Penalty for

corpany

any director, officer, or servant thereof, of such a nature or aoting as a
in such a manner as to be calculated to mlply that the body sttt
corporate is qualified, or recognized by law as qualified,

to act as a solicitor, the body corporate shall be liable on
summary conviction to a fine of four hundred and eighty
dollars for each such offence, and, in the case of an act

deone by a director, officer or servant of the corporation,

he also shall be liable on summary conviction to a fine of

one hundred and twenty dollars for each such offence.

(2) Tt is hereby declared that in sections 87, 40, 41-
and 43 references to unqualified persons include references
to bodies corporate.

46, (1) Any perscn, not bemo a barrister or a duly Penalty on
unqualified

‘qualﬂfzed solicitor comveyancer or notary public, Who, person,

unless he proves that the act.was not done for or in Preparing
xpectation of any fee, gain or reward, either directly or instraments.

indirectly, draws or prepares any instrument relating to
real or pe rsonal property, or any legal proceedings, shall
be liable on summary conviction to a fine of two hundlad
and forty dollars.

(2) For the purposes of ths section, the expresclon
“instrument ” does not include—

(@) a will or other testamentary instrun ment; or

(6} an agreement u ndcr hand only ; or
- {¢) aletter or power of attorney ; or o
(@) a transfer of stock containing no frust or

hmrta tion thereof..
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- 41. Any person not being a barrister or a duly qualified
solicitor or conveyancer, who, unless he proves that the
act was not done for or in expectation of any fee, gain or
reward, either directly or indi 1ecﬂy, draws or prepares -
any instrument of transfer or charge for the purposes of
the Real Property Ordinance, or makes any application
or lodges ‘any caveat or cther instrument or document for
registration under that Ordinance shall be liable on
summary conviction to a fine of two hundred and
forty dollars. ’

4&. The provisions of sections 40 and 41 shall not
extend to— , -
(a) any public officer drawing or preparing instru-
‘ments in the course of his duty or
() any person employed merely to engross any
instrument or proceeding. ‘

43, Any person not being a duly qualified solicitor -
who unless he proves that the act was not done for or
in expectation of any fee, gain or reward, either directly
or as an agent of any other person, whether a person
qualified as above mentioned or not, takes instructions-
for or draws or prepares any papérs on which to found or

‘oppose a grant of pruaate or of letters of administration
shall, without prejudice tc any lability or disability to

which he n may be subject under any other section of this
Ordinance or under any other Ordinance, be liable on
summary conviction to a fine of two hundred and
forty dollars. - o _
44, No costs in respect of anything done by any.
person who acts as a sclicitor at a time when he
has not in~ force a pfac”ribf'ng certificate shall be

recoverable in any action, suit, or matt er by any person,
Whomsoever.

45. (l)

an aiem m any ’zct on, or :izl
1

i knowin '*1 \% act as -
t er n L%mhp’ccy
v business whi ch can o 3 be transacted
by a nerbo g \mtf- Jgai q ;ahnc ns, for any unqualified
person, or permit his name to be made use of in any such
action, or matter upon the account, or for the proﬁb, of ,,
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any unqualified person, or send any process to any
unqualified person, or do any other act enabling any
unqualified person to appear, act or practise in any respect
as a solicitor in any such action or matter.

(2) Where it appears to the Full Court, that a solicitor
has acted in contravention of this section, his name, shall
be struck off the roll. - - ‘ :

(3) Where the Full Court orders the name of a
solicitor-to be struck off the roll in respect of an offence
under this section, the unqualified person who was enabled
by the conduct of the offender to act or practise as a
solicitor shall be guilty of an offence and liable on summary
conviction to imprisonment for one year.

46. (1) No solicitor shall, in connection with his practice Employment
by solicitor of

as a solicitor, employ or remunerate any person Who to persons struck
his knowledge is disqualified from practising as a solicitor g the xoilor
by reason of the fact that his name has been struck off ’
the roll, otherwise than at his own request, or that he is
suspended from practising as a solicitor.

(2) If any solicitor acts in contravention “of the
provisions of this section his name shall be struck off the
roll or he may be suspended from practice f01 such pemod

as the Full Court may think fit.
47. (1) No solicitor whilst a prl:,om,r in any- prison shal] Solictosnot

. to commence
as a solicitor, in his own name or in the name of any other or defend

solicitor, sue out any. writ or process, or commence, m*;%‘;%Zh"“
plosecute or defend any action or any matter in bankruptcy '
(2) Any solicitor commencing, prosecuting or
defending any such action or matter in cortravention of
this section shall be incapable of maintaining any action
for the recovery of any costs in respect of any business
done by him whilst so confined as aforesaid and he and
any solicitor permitting him to commence prosecute or
defend any such action or matter in his name, shall be
‘guilty of contempt of the court in which such action or
matter was commenced or prosecuted and may be punished
accordingly. ,
48. No solicitor shall, so long as he shall be engaged in the Solicitor not
business and practice of a solicitor, be qualified or capable of e bosee.
of holding the appointment of a Tusﬁce of the Peace; .
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- Provided that such disability shall not for the time
being extend to any solicitor who may hold any office by
virtue of which he may be ex officio a Justice of the Peace.

Penalty on 49. Any person who, whilst he is disqualified from

disclose foch practising as a solicitor by reason of the fact that he has

stmack off, ko, D€EN"struck off the roll ctherwise than at his own request

’ or is suspended from practising as a solicitor, seeks or accepts
employment by a solicitor in connection with the solicitor’s
practice without previously informing him that he is so
disqualified as aforesaid, shall on summary conviction
be liable to a fine of two hundred and forty dollars.

Provisions ag -
Jrovisiens o« 50, (1)—(a) Where a person who is or was a clerk to

. partyof a solicitor but is not himself a solicitor has been

miconduot of ‘convicted of larceny, embezzlement, {raudulent
conversion or any other criminal offence in respect

of any money or property belonging to or held or
controlled by the solicitor by whom he is or was
employed orany client of suchsolicitor, orofforgery ; or

(b) where it appears to the Committee in the

course or as a result of any proceedings before the
disciplinary committee, that a person who is or was

a clerk to a solicitor but is not himself a sclicitor, has

been a party to any act or default of such solicitor

in respect of which an application has been or
might have been made against such solicitor to

the Committee under subsection (1) of section 11,

an application may be made by or on behalf of the Com-
mittee to the Court that an order be made directing that
~ as from a date to be specified in such order, no solicitor
shall in connection with his practice as a solicitor take or
retain the said person into or in his employment or
remunerate the said person without the permission of
the Court, which may be given for such pericd, and subject

to such conditions as the Court may think fit.

- (2) Any person who whilst there is in  force in
respect of him an order under this section, seeks or accepts
employment by or remuneration from a solicitor in con-
nection with his practice as a solicitor without previously
informing him of such order, shall be liable for each oii«anw
to a fine of two hundred and forty dollars.
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(3) If any solicitor knowmgiv acts in contravention
of the I;romslons of an order of the Court under this section
as made and not appealed against or as confirmed upon
appeal, as the case may be, or of the conditions subject
to which any such permission as aforesaid had been given
by the Court, a complaint in respect of that contravention
may be made by or on behalf of the Committee and there-
upon the provisions of section1 shall apply as if such com-
plaint wasan application to the Committee under subsection
(1) of that section.

PART VI.
REMUNERATION.
Non-conteritious business.
51, (1) For the purposes of this section the Chief Justice Power tomake

with the concurrence of a Puisne Judge may make general St o
orders prescribing and regulating in such manner as he i,
may think. fit the remuneration of solicitors in respect of non-conten.
non-contentious business and may revoke or alter any o
such order:

- Provided that general orders made under this section

shall have no force or effect until they have been approved

by the Legislative Council.

(2) One month at least before any such order is
made, the Chief Justice shall cause a draft thereof to be
sent to the Society, and the Chief Justice shall, before
making the order, rconsider any observations in writing -
‘submltted to the Chief Justice by the Society, within the

aid month, and may then make the order, either in the
,Lorm of the draft or with such alterations or additions

" as he may think fit.

(8) An order under this section may, as regards
the mode of remuneration, prescribe that it shall be
according to a scale of rates of commission or percentage,
varying or not in different classes of business, or by a
gross sum, or by a fixed sum for each document prepared
or perused without regard to length, or in any other mode,
“or partly in one mode and partly in another, and may
regulate the amount of remuneration with reference



196

S ’olz'céims@ | o 1942,

to all or any of the following, among other, considerations,
that is to say—

(i) the position of the party for whom the
solicitor is concerned in the business, that is,
whether as vendor, or purchaser, lessor or
lessee, mortgagor or mortgagee, and the like :

(ii) the place where, and the circumstances ,in
which, the business or any part thereof is
tlansacted; : .

(iii) the amount of the capital money or rent to
which the business relates ;

(iv) the skill, labour and responsibility involved
therein on the part of the solicitor ;

(v) the number and importance of the documents
prepared or perused, without regard to length.

(4) An order under this section may authorise and

5]

‘regulate—

(a) the taking b}, a solicitor from his client
of security for payment of any remiuneration, to
be ascertained by taxation or otherwise, Wthh '
may become due to him under any such ord_er ; and

(). the allowance of interest.

(o) As long as any order under this section is in
operation, the taxation of bills of costs of solicitors shall,
subject to the provisions of the next succeeding- section
with respect to agreements as- to. runluneratlon be

_regulated by that order.

(6) In this and the next succeedmg section the
expression ‘ client” includes any person, who, as a

~ principal or on behalf of another, or as a trustee or executor,

Agresments
with respsct
{0 remunera-
tion for
.non-conten-
tious business.

or in -any other capacity, has power, express or implied,
to retain or employ, and retains or employs, or is about to
retain or employ, a solicitor, and any person for the time

‘being liable to pay to a solicitor for his services any costs.

52. (1) Whether or not any order is in force under the
last preceding section, a solicitor and his client may, either
before or after or in the course of the transaction of any
non-contentious business by the solicitor, make an
agreement as to the remuneratmn of the solicitor in respect
thereof.
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} The agreement may provide for the remuneration
of the sclmtol bi/ A gross sum, or by comuiission or by
percentage, or b\ Qaﬂaw or otbemlse, and it may be made
on the terms that the amount of the remune ratlon therein
stipulated for eitlier shall or shall not include all or any
disbursements made by the solicitor in respect of eeaxches
plans, travelling, stamps; fees or other matters.

(3) The agreement shall be in writing al'ld signed
by the person to be bound thereby or his agent in
that behalf.

(4) The agreement may be sued and recovered on
or set aside in the like manner and on the like grounds as
an agreement not relating to the remuneration of a solicitor -

Provided that if on any taxation of costs the
agreement is relied on by the solicitor and objected to by
the client as unfair or unreasonable the taxing officer may
inquire into the facts and certify them to the Court, and if
on that certificate it appears just to the Court that the
agreement should be cancelled or the amount payable
thereunder reduced, the Court may order the agreement to be
cancelled, or theamount payable thereunder to be reduced,and
may give consequential directionsas the Courtmayt nnk fit.

. 58, (1) Tf a mortgage is made to a solicitor either alone. I\fe:nur;emttmn
or ]omtly with any other pérson, he, or the firm of which hoisa .
he is a.member, shall be entitled to recover from the ™morteese
mortgagor in respect of all business transacted and acts '
~done by him or them in negotiating the loan, deducing
‘and investigating the title of the property, an/d preparing
and -completing the mortgage, such usual costs as he or
they would have been entitled to receive if the mortgage
had been made to a person who was not a solicitor and that
person had retained and employed him or them to transact

the said business and do the said acts.

(2) 1f, whether before or after the commencement
of this Oichnance a mortpage had been made to or has
become vested bV transfer or transmission in a solicitor,
either alone or jointly with any other person, and if after
the commencement of this Ordinance any business is
transacted or acts are done by that solicitor, or by the
firm of which he is a member, in relation to that mortgage
or the security rherreby created or the property Comprlsed
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thereunder, ﬂi n 1‘*@ or they shall be entitled to recover

from the per on whose behalf the business was
transacted  or ‘th@ acts were done, and to charge against
the seculﬁy, such usual costs as he or they would have
been entitled to receive if the mortgage had been made to
~and had remained vested in a person who was not a
solicitor and that person had retained and employed him
or them to transact the said business and do the said acts.

(3) In this section the expression ¢ mortgage”
includes any charge on any pmgefxv for securing money
or money’s worth.

Contentious business.

Powerto make  O%. A solicitor may make an agreement in writing with.
agreement a5 his client as to his remuneration in respect of any contentious
tionfor business done, or to he done by him providing that he-
businoss. shall be remunerated either by a gross sum, or by salary

or otherwise, and at either a greater or a lesser rate than
that at which he would otherwise have been entitled to be

remuner ated.

55. (1) Such an agreement-—

‘Miscellaneous )
e - () shall not affect the amount of, or any rights or
. with vespect to remedies for the recovery of, any costs payable by
contentious the client to, or to the client by, any person other than
business. the solicitor, and that person may, unless he has

otherwise agreed require any such costs to be taxed |
according to the rules for the time bemg in force for .
the taxation thereof : '

Provided that the client shall not be entlﬂed to
recover from any other person under any order for the
payment of any costs to which the agreement relates
more than the amount payable by him to his solicitor
in respect thereof under the agreement ;

(b) shall be deemed to exclude any claim by the
olicitor in respect of the business to which it relates
other than—

(1) a claim for the agreed costs; or o
(ii) a claim for such costs as are expresﬂy
excepted therefrom.
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(2) A provision in such an agreement that the

 solicitor shali not be liable for negligence, or that he shall

be relieved from any responsibility to which he would
otherwise be subject as a solicitor, shall be void.

(3) No - acticn shall be br ought upon any such
agreement, but the court may, on the applicationsof any
person who is a party to, or the replesentatwe of a party to,
the agreement, or who is, or who is alleged to be, liable
to pay, orwhoisor claimstobeentitledto be paid, the costs due
or alleged to be due in respect of the business to which the
agreement relates, enforce or set aside the agreement and
determine every question as to validity or effect thereof.

(4) On any such application, the court—

(z) if it is of opinion that the agreement is in all
respects fair and reasonalble, may enforce it ;

() if it is of opinion that the agreement is in any
respect unfair and unreasonable, may declare it void
and may order it to be given up to be cancelled and
may order the costs covered thereby to be taxed as if
the agreement had never been made ;

(c) in any case, may make such orderastothe costs
of the apmmrat}un as it may think fit,

(5) 1If the business covered by any such agreemeﬁt
is business done, or to be done, in any action, the amount
payable under the agreement shall not be received by the
solicitor until the agreement has been examined and allowed
by the court and it the court is of the opinion that the
agreement is tniair or unreascnable, the court may reduce
the cvmount pavable thereunder, or order the agreement
to be cancelled and the costs covered ﬂl@ley to be taxed
as if the agreement had never been made.

(6) When the amount agreed for under any such
agreement has been paid by or on behalf of the client or

by any person entitled so to do, the person making the

payment may at any time within twelve months after
payment apply to the court and the court, if it appears
to it that the special circumstances -of the case require
the agreement to be reopened, may, on such terms as may
be just, 1@{3&;@4 the agreement and may order the costs
covered thereby to be taxed and the whole or any part
of the amount teceived by the solicitor to be repaid by him.
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(7) Where any such agreement is made by the
client as the guardian or committee of, or as a trustee
under a deed or will for, any person whose property will
be chargeable with the whole or any part of the amount
payable under the agreemept the agreement shall, before
paynfent, be laid before the cour t and the court shall
examine the agreement and may disallow any part thereof.

, (8) Any such client as is mentioned in the last
preceding subsection who pays the whole or any past of the
amount payabie under the agreement without the agree-
ment having been allowed by the court, shall be liable
at any time to account to the person whose property
is charged . with the whole or any part-of the amount
so paid for the sum so charged, and the solicitor who accepts
he payinent may be 01dered by the court to refund the-
mount received by him.
(9) In th1s and the next succeedmg section—
“court ”’ means (i) in relation to an agreement
under which any business has been done in
any court having jurisdiction to ‘enforce and
set aside agreements, any such court in which
any  of that business -has been done ;

| (ii) in relation to anm agreement
‘under which no business has been done m any.
such court, and under which more than two
hundred and forty decllars 15 pcx rable, the
Supreme Court ;

, (111) in relation to an agreement
under which no business has been done in any
such cotrt and under which not more than
two hundred and forty dollars is payable,
the Judge of any Petty Civil Court which
would, but for the provisions of this section
prohibiting the bringing of an action on the
agreement, have had jurisdiction in an action
thereon ; - .

“ taxing officer 7, in relation to a Petty Civil
Court medns the Judge thereof. -
BE ,;) o oafter some b*j‘:,;n(j s has been done ulldet an

H 4
E L, G

Death,
Cineapsbility

orchangs  gpreement made in pursuance of the provisions of section 54
o but before the solicitor has wholly performed 1t ’rhe

{

[
i
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solicitor dies or becomes incapable of acting, then any

party to, or the representative of any’ party to, the
agreement may apply to the court and -the court shall
have the same jurisdiction as to enforcing the agreement
so far as it has been performed, or setting it as1de as it
would have had if the sohc1tor had not dmd or become
incapable of acting -

Provided that the court may, notw:{thstandmg
that it is of opinion that the agreement is in all respects
fair and reasonable, order the amount due in respect of the
business done thereunder to be ascertained by taxation,
and in that case—

(a) the taxing offlcer in ascertaining that amount,
shall have regard so far as'may be to the terms of the
agreement ; and

(b) payment of the amount found by him to be due
may be enforced in the same manner as if the agreemerit
had been completely perforimed.

(2) The provisions of the last preceding subsection

shall apply in the event of the client changing his selicitor
(as, notwithstanding the agreement, he shall be entitled

to do) before the conclusion of the business to which the

~agreement relates in-the same manner as they apply when
the solicitor dies or is incapacitated, with this modification,
that if an order is made for the taxation of the amount

due to the solicitor in respect of the business done under -
‘the agreement, the court shall direct the taxing officer to .

have regard to ‘the circumstances ‘under which the change of
sohc1tor has taken place, and ‘the taxing officer, unless

he is of opinion that there has been no default neOhgence '

improper delay or other conduct on the part of the solicitor
affording to the client reasonable ground for changing

his solicitor, shall not allow to the solicitor the full amount -

of the remuneration agreed to be paid to ‘him.

57. Subject to the provisions of the two last preceding

Agreement . .
excludes

‘sections, the costs of a solicitor in any case where an taxation.

agreement has been made in pursuance of the provisions

of section 54 shiall not be subject to taxation, nor to the

subsequent provisions of this Part of this Ordinance with
respect to the signing and delivery of a solicitor’s bill.
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Miscellaneous  §8, (1) Nothing in the last four preceding sections of

provisions as

toremunera- this Ordinance shall give validity to—

tion for

¢ ontentions (@) any purchase by a solicitor of the interest or
femess. any part of the interest, of his client in any action,
suit or other contentious proceeding ; or

¢ (b) any agreement by which a solicitor retained

or employed to prosecute any action, suit or other

contentious proceeding stipulates for payment only in

the event of success in that action, suit or proceeding;
- or

(¢) any disposition, contract, settlement, conveyance,
delivery, dealing or transfer which is under the law
relating to bankruptcy invalid against a trustee or
creditor in any bankruptcy or composition.

(2) A solicitor may, with respect to any cortentious
business to be done by him, take security from his client
for his costs to be ascertained by taxation or otherwise.

(8) Subject to the provisions of any rules of court,
upon every taxation of costs with respect to any contentious
business, the taxing officer may— ‘ o

() allow interest at such rate from such time as he

thinks just on moneys disbursed by the solicitor for
the client, and on moneys of the client in the hands of,
and improperly retained by, the solicitor ;

(0) in determining the remuneration of the solicitor,
have regard to the skill, labour and responsibility
involved in the business done by him.

General provisions as to vemuneration.

Tazing of 59, All costs and fees recoverable by or payable to
coste- © golicitors shall, subject to any statutory provisions, be
taxed in the same manner as costs are taxed in the High
Court of Justice in England either as between party and
party or as between solicitor and client as the case may be.

““ Statutory provisions,” for the purposes of this
Ordinance, means any provisions contained in the
o, 5.1 Judicature Ordinance, or in any other Ordinance, or In
' any rules of court made pursuant to any such Ordinance
or to this Ordinance.
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§0. (1) The jur 15&1011011 of the Couft to make uxdels Fower of

for the delivery by a solicitor of a bill of costs and for the s eaheiter 1o
delivery up of, or otherwise in relation to, any deeds, “hig bl
documents, or papers in his possession, Custody or power, Up deeds.

is hereby declared to extend to cases in which no business = -

has been done by him in the Court. 9

(2) In this and the three next succeeding sections
the expression ‘“solicitor” includes the executors,
administrators and assigns of the solicitor in question.

81. (1) Subject to the provisions -of this Ordinance, Action to
no actlon shall be brought to recover any costs due to' a solicitor’s
solicitor until one month after a bill thereof has been costs.
delivered in accordance with the requirements of this

section :

Pravided that, if there is probable cause for believing
that the party chargeab e with the costs is about to quit
the Colony, or to become a bankrupt, or to compound
with his creditors, or to do any other act which would tend
to prevent or delay the solicitor obtaining payment, the
Court may, no*vvlthstandmg that one month has not
expired from the delivery of the bill, order that the i
solicitor be at liberty to commence an action to recover
his costs and may order those costs to be taxed.

(2) The said requireménts are as follows —

(a) the bill must be signed by the solicitor, or,
if the costs are due to a firm, one of the partners of ‘that
firm, either in his own name or in the name of the
ﬁrm, or be enclosed in, or accompanied by, a letter
which is so signed and refers to the bill, and

(b) the bill must be delivered to the party to be

charged therewith, either personally or .by being

.sent to him by post to, or left for him-at, his place of

business, dwelling house or last known place of abode ;

and where a bill is proved to have been delivered in

compliance with those requirements, it shall not be

necessary in the first instance for the solicitor to prove the

contents of the bill, and it shall be presumed, until the

~ contrary is shown, to be a bill bona fide complymg with
- this Ordinance.
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Tasation of 82. (1s On the q;,pucauo:n made within one month
‘ ;;)Phﬁg,‘f’f of the dtnvms of a solicitor’s bill, of the party chargeable

of the party
chargeable or
the solicitor,

therewith, the Court shall, w ithout requiring any sum to be
paid into court order that the bill shall be taxed and that
no action. shall be commenced thereon until the taxation
1s completed.

(2) If no such 'lpﬂh(,chlbh is made within the period
mentioned 1n the last preceding subsection then, on the

application either of the solicitor, or of the party chargeable = -

with the bill, the Court may upon such terms, if any,

“as it may think fit (not bemg terms as to the costs of the

taxation), order—

(a) that the bill shall be taxed ;

() that, until the taxation is completed, no action
shall be commenced on the bill, and any actlon alrea dy
commenced be stayed:

Provided that—-

(i) if twelve months have explred from the delivery
of the bill, or if the bill has been paid, or if judgment
has been obtained in an action for the recovery of the
costs covered thereby, no order shall be made on the

- application of the party chargeable with the bill
~except in special circuni stances and, if an order is
made, it may contain such terms as regards the costs
of the taxation as the Court may think fit;

(ii) innoeventshallanysuchorderbe madeafter the
expiration of twelve months from the payment of ithe bill.

(3) Every order for the taxation of a bill shall require

the taxing officer to tax not only the bill, but also the costs
of thetaxation andto certify whatis due to or by the solicitor
in respect of the bill andin reSpect of the costs of the taxation.

(4) If after due notice of any taxation, either party

thereto fails to attend, the: officer may. p1oceed Wlth the.
taxation ex parte.

(5) Unless—- .

(a) the order for taxation was made on -the
dpphcatlon of the solicitor and the party chargeable
does not attend the taxation, or

(b) the order for Laxatlon otherwise provides,

the costs of the taxation shall be paid according to_the
event of the taxation, that is to say, if one=sixth of the
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amount of the bill {exclusive of disbursements) is taxed
off, the solicitor shall pay the costs but otherwise the
harty chargeable shall pay the costs: '

Provided that the taxing office: Amay'»certlfy any
_special circumstances relating to the bill or the taxation
thereof to the Court, and the Court may make therepn any
such order as it may think {it rospedmg the pavmeﬂt
of the costs of the taxation.

63. (1) Where a person, other than the person who is
the party chargeable with the bill for the purposes of the
last preceding section, has paid, or is, or was, liable to pay,
the bill either to the solicitor or to the party chargeable
with the bill, that person or his administrators, executors

-or assigns may apply to the Court for an order for the
taxation of the bill as if he were the party chargeable
therewith, and the Court may make thereon the same order,
if any, as it might have made if the application had been
made by the party : :
Provided that in cases where the Court has no power
to make an order except in special circunistances the Court
. may, in considering whether there are special circumstances
 sufficient to justify it in making an order, take into account
circumstances affecting the applicant, but which do not
affect the party chargeable with the bill.

, (2) If a fiustee, eXecutor or administrator has
become liable to pay the bill of a solicitor, the Court may,
upon the application of any person in terested in any
property out of which the trustee, executor or
administrator has paid, or is entitled to pay, the bill, and
upon such terms, if any, as it may think fit, order the bill
to be taxed, and may order such payments, /m, respect of -
the amount found due to or by the solicitor and in respect of
" the costs of the taxation, to be made to or by the apphcant
or to or by the sohc1tor or to the trustee, executor or
administrator as it may think fit :

. Provided that in considering any such application,
the Court shall have regard to—

(@) the provisions of the last precedmg section
as to applications by the palty chargeable with the
taxation ofa solicitor’s bill so far as they are capable of

‘Taxation on
application of
third parties
and bene-
ficiaries under
trusts, ete.
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being applied to an anp ation made under this
subsection ;

(b) the extent and nature of the jnterest of the
applicant.

(3) If an applicant under the last preceding sub-
section_pays any money to the solicitor, he shall have the
same right to be paid that money by the trustee, executor
or administrator chargeable with the bill as the solicitor had.

(4) The following provisions shall apply to applica-
tions made under this section— :

(@) except in special circumstances no order shall
be made for the faxation of a bill which has already
been taxed ;

(b) the Court may, if it orders taxation of the bill,
order the solicitor to deliver to the applicant a copy
of the bill upon payment of the costs of that copy.

Geencral 64. (1) Every application for an order for the taxation
N amation . 0of a solicitor’s bill or for the delivery of such a bill and
-~ the delivering up of any deeds, documents and papers
by a solicitor shall be made in the matter of that solicitor.

(2) The certificate of the taxing officer by whom

~any bill has been taxed shall, unless it is set aside or altered

by the Court, be final as to the amount of tlie costs covered = -

~ thereby, and the Court may make such order in relation
thereto as it may think fit, including in a case whese the
retainer is not disputed, an orde_r that judgment be entered..
for the sum certified to be due with costs. _
- Property 65. (1) In every case in which a solicitor shall be

recovered may

be charged ~ €mployed to prosecute or defend any suit, matter or -

vith payment hroceeding in the Court. it shall be lawful for the Court to
declare such solicitor entitled to a charge upon the property
recovered or preserved, and upon such declaration being
made and registered as hereinafter provided, such solicitor
shall have a charge upon and against and a right to
payment out of the property, of whatsoever nature, tenure,
or kind the same may be, which shall have been recovered
or preserved through the instrumentality of such solicitor,
for his taxed costs, charges and expenses of or in reference
to such suit, matter or proceeding ; and it shall be Iawful :
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for the Court to make such order or orders for taxation
of such costs, charges and expenses as to such Court shall
. appear just and proper :

Provided that no such order shall be made by
the Court in any case in which the right to recover payment

of such costs, charges and expenses is barred By any
enactment relative to the limitation of actions.

(2) An office copy of any declaration made by the
Court under this section may be left with the Registrar
General, who shall, on payment of a fee of §1.20, forthwith
register the same in the judgment book in like manner as
if the same were a judgment obtained in an action, and
upon such registration, the solicitor to whom such taxed
costs, charges, and expenses are payable shall be deemed
to be a judgment creditor within the meaning of the
"Remedies of Creditors Ordinance, and shall be entitled cu.6. No. 2.
to all the remedies thereby given to judgment creditors. '

PART VIL.
I\IISCELLANEOU%

{«;5, The Chief Justice, with the concurrence » of a Puisne Rules.‘;
judoe may makerules for carrying this Ordinance into effect,
and in particular for all of any of the following matters—

(a) withrespecttoinquiries touchingthecharacterand
~fitness of persons who seek to become articled clerks ;

(b) with respect to the fees to be paid to the Society .
 for certificates delivered by the Council of the Society {
~under this Ordinance or rules made thereunder ; :

(c) for regulating the mode of enrolment and
admission of solicitors, and the practice and procedure
in matters involving inquiry touching the honesty
and integrity and financial status of persons seeking

to be admitted as solicitors or the grant or refusal

of certificates of character by the Council of the
Society and for enforcing attendance of witnesses at
“any such inquiry and taxation and payment of the
costs of holding any such inquiry ;

(d) the form of practising certificate to be used.

) |
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Council of the
Society to act
on behalf of
Society.

Authentica-
tion of
certificates
and other
documsnts.

Saving for
persons
authorised to
conduct legal
proceedings.

Saving for
jurisdiction of
Court and
Judges.

Legal
proceedings.

Ch. 3. No. 4.

6’7 All acts, authorised or required to be done by the
Society under or in pursuance of this Ordinance, may be
done or made on behalf of the Society by the Council thereof.

68. All certificates, notices and other documents made
or issued by the ‘%oqety for any purpose whatsoever may
be sighed on behalf of the Society by the President or
Vice-President and by the Secretary, or such other officer
of the Society as may be from time to time authorised
by the Council.

69. Nothing in this Ordinance shall prejudice or affect
any enactment empowering any person, not being a
qualified solicitor, to conduct, defend or otherwise act in
relation to any legcd pma,eedmgs

70. Any person duly admitted as a sohcltor shall be an
officer of the Supreme Court, and shall be subject to the
jurisdiction thereof.

71. (1) All offences under this Ordinance-  punishable

on summary conviction may be prosecuted before - a

Magistrate in the manner provided by the Summary

Courts Ordinance.
(2) Proceedings in wbp ¢t of any offence under
Part V of this Ordmanbe may be bloumlt at any time

- within two years next after the commission of the offence

Lvidence.
Ch. 7. No. 9.

Repeal
Ch. 7. No. 4.

(SBzction 9.)

or within six months next after the first discovery thereof
by the prosecutor, whichever period is the shorter.

72. An application to, or 2 'le inquiry or other proceeding
bﬂf()r“ thu Commi’ct{;e cna, be a ch ,LLL Lroceedmg >

'73., lhe bohmtms Lhdina,nce is hw eby lepealcd.
SCHEDULES.

FIRST SCHEDULE.

- CERTIFICATE OF ENROLMENT AS a4 SOLICITOR OF THE SUPREM; COURT
or TriNipaDp AnND Tosaco.
I hereby certify that ... Cereraeeeies

N R PO
duly admitted and enrolled as a sohpu:)r of the Supreme Court.

Given under my hand and the seal of the said Court at Port-6f-Spain,
i the Colonv of Trinidad aud Tobago this......... day ofiicccon IG. ey

Registray of the Supreme Court.
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SECOND SCHEDULE. ' (Section 19.)

PROVISIONS WITH RESPECT TO THE LENGIH OF A PERSON’S
BT TERM OF ARTICLED SERVICE,
R Certarn Graduates.

1. In the case of any person who, before entering into articles, has taken
a degree, not being an honorary degree, in arts, law or science at any
‘University spemfled in the Third Schedule to this Ordindnce, the term shall
be three years. .

Barmsz‘@m

2. In the case of a person who has been called to the Bar in England
and who ceases to be a barrister before entering into articles, the term sha 1
be three vears.

3. In the case of a person who has been called to the Bar in E11°1and
and who, before being so called was bound by articles for a term of five years
and served thereunder for three years and who has ceased to be a barrister
before presenting himself for his final examination, the term of three years
served under such articles as aforesaid shall suffice if - those articles were
determined with the consent, endoxsed thereon, of the solicitor with whom
they were entered into.

4. The Chief Justice, with the concurrence of a Puisue Judge, may
make rules directing that—

(@) in the case of any person who has passed any examination held:
in or by a University specified in the Third Schedule to this Ordinance
or any college or educational institution specified in the rules, the term
shall be four and a half years;

(b) in the case of any person who has passed any two of the said
examinations as may be specified in that behalf in the rules, the term
shall be four years; and

(¢) in the case of any person who before entering into a1t1clos has 0
attended the course of legal instruction specified in the rules and has ’
passed any examination so specified as a qualifying examination in
relation to that course, the term shall be four years.

Solicitors Clerks after len years sersice.

5. In the case of any person who, before entering into.articles, has been
for ten years a bona fzde clerk to a solicitor and has diring that term been
bona ﬂde engaged in the transaction and performance under the direction
and superintendence of that solicitor of such matters of business as are .
usudlly transacted and performed by solicitors and who produces to the

v Society satisfactory evidence that he has served faithfully, honestly and
- diligently as such, the term shall be three years.
Qthey Persons.
6. In the case of any other person, the term shall be five years.

THIRD SCHEDULE (Bection 81,)

UNIVERSITIES RECOGNIZED FOR CERTAIN PURPOSES OF THIS ORDINANCE.

~ The Universities of Aberdeen, Birmingham, Bristol, Cambridge, Dublin,
Durham, Edinburgh, Glasgow, Leeds, Liverpool, London, Oxford, Sheffield,
St. Andrew’s and Wales, the Victoria Uan(-}ISlty of Manchester, the National
University of Ireland and the Queen’s University of Belfast and any
Umverzztv in the United I&mcldom which niay be added to the list of
Universities in paragraph (i) of ﬁh& second Schedule to the Solicitors Act, 1932,
in accordance with the provisions of paragraph (11) of the said’ Sohedule or
bv any amendment thereof.




