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T ASSENT,

A. B. WRIGHT,

Acting Governor.
3rd August, 1945,

AN ORDINANCF relating to the Reglstratlon of Tlt]es
to Land, v )
(

[On Proclamation.] . Commence-
% ment.

B I\ NACTED by the Governor of Trinidad and Tobago Wlﬂl the Enactment.
4] advice and consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Real Property Ordi- Sbort title
nance, 1945, and shall come into force on a date to be fixed by
- the Governor by proclamation,
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intgrpre- 2. (1) In thls Ordmanoe——
ation. ‘““ applicant ” means the person applying for a certificate
of title ;
““ caveator ’ means the person lodging a caveat with

the Reg1strar General ;

“charge " includes any charge on land created for the
purpose of securing the payment of an annuity or
sum of money ;

“Court ” means the Supreme Court;

‘““ encumbrance ”’ includes all prior estates, interests,
rights, claims and demands which can or may be
had, made or set up in or upon or in respect of the
land

“ encumbrancer ’ means the person in whose favour
an encumbrance subsists ;

“ endorsement "’ on any instrument, includes any Wr1t1ng
which, owing to want of space on the back of such
instrument, has been written on a paper attached
thereto, and “endorsed ” has a corresponding
meaning ; " .

“ grant ” means any Crown grant of land ;

« grant ” and ¢ certificate of title” respectively include
the duplicate grant or certificate of title ;

‘“ incapable person ”’ includes any married woman who
is under the law for the time being in force under
any legal incapacity so far as she is under such
incapacity, an infant, an insane person, a person of
unsound mind, and any other person who is under
any legal incapacity so far as he is under such
incapacity ;

‘“ insane person ' means any person who shall have been
found to be insane upon enquiry by the Court, or.
upon a commission of enquiry, issuing out of any
Court of competent jurisdiction, in the nature of a
writ de lunatico ingquivendo ;

« instrument ”’ means any grant, certificate of title,
conveyance, assurance, deed, map, plan, will,
probate, letters of admlmstratlon or exemplification
of will, or any other document in writing relating
to the transfer or other dealing with land or
evidencing title thereto ; . .

« Judge ” means a Judge of the Court ; -
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“land” means land, messuages, tenements, and'

hereditaments, corporeal and incorporeal, of every
kind and description, or any estate or interest
therein, together with all paths, passages, ways,
watercourses, liberties, privileges, easements,
plantations, gardens, mines, minerals, and quarries,
and all trees and timber thereon or thereunder
lying or being, unless any such are specially excepted ;

““ memorial ”’ means the endorsement on a grant or
certificate of title and on the duplicate thereof of
the particulars of any instrument registered under
the prov1s1ons of this Ordinance ;

‘“mortgage” means any charge on land for securing
a debt ; -

‘“mortgagee ’ means the person in-whose favour land
stands charged to secure a debt ;

““mortgagor ”’ means the proprietor of land or of any
estate or interest in land mortgaged ;

““ person of unsound mind ”’ means any person, not an
infant, who, having not been found on enquiry to
be an ¢ insane person’’ shall be incapable from
infirmity of mind to manage his own-affairs ;

““ personal representative ”’ means executor or adminis-
trator, and includes the Administrator General ;

« proprietor ” means any person seised or possessed of

)

any freehold or other estate or interest in land,.

whose name appears or is entered as the proprietor
thereof in the Register Book in possession or in
futurity or expectancy ;

““ registered ”’ means reglstered under th1s Ordinance,

~and “ registration ”’ has a cqrrespondmg meaning ;

‘““ Registrar General ” means the Registrar General of
the Colony, and includes every Deputy Registrar
General ;

““ transfer ”’  includes transfer ~ without valuable

consideration ;

‘““ transmission ”’ means the acquisition of title to any
estate or interest in land consequent on the death,
will, intestacy, bankruptcy or insolvency of a
proprietor.

 (2) In any certificate of title or 1nstrument issued “or
reglstered by the Registrar General under this Ordinance, and

intended to create, charge, or transfer an estate in fee, the .

proper 'words of succession or inheritance shall be implied,
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PART 1.
PRELIMINARY. -

3. The Judges shall deal with all applications for bringing
land under the provisions of this Ordinance, and for other the
purposes hereinafter declared.

Subject to such rules as may from time to time be in force
and relating to such applications, all such applications may be
heard and determined by any Judge in Chambers.

4. The department of the Registrar General shall be the
department authorised to carry into.execution the provisions
of this Ordinance, and the Registrar General and the other
officers and clerks of the said department shall perform all the
duties of their respective offices I'mder this Ordinance.

5. The Governor may appomt one or more persons, bemg
barristers or solicitors, to be, in addition to the Registrar General,
Examiners of Title, hereinafter called Examiners,” to advise
and assist in carrymg out the prov151ons of this Ordinance.

6. The  Registrar - General may exerc1se the following
powers—

(@) he may requ1re the applicant or othel person makmg
or concurring in any application to have any land
brought under the provisions of this Ordinance, or -
the proprietor or mortgagee or any other person

-interested in any land under the provisions of this
“Ordinance in respect to which any transfer, lease,
mortgage, encumbrance, or other dealing or any
‘release from any mortgage or encumbrance, is about
to be transacted, or in respect ‘of which “any
transmission or other matter is about to be registered
under this Ordinance, to produce any instrument
affecting such land or the title thereto. in his
“possession or custody or within his control, and to
furnish him with the ,dates and protocol numbers
of deeds and other instruments affect‘ing such land
or the title thereto, and may require any person
hawng any such instrument in his possession ‘or
custody or within his centrol and power, to produce’
. such instrument for the purpose required ;.



No. 20. ‘Real Property. 1945, 151

(6) he may require any such apphcant proprietor, Appearance
mortgagee, or other person as aforesaid to appear °f Pt
and give any explanation respecting such land
or the instruments affecting the title thereto;
and if, upon requisition in writing made by the
Reglstrar General, such applicant proprietor,
mortgagee, or other person refuses or wilfully
neglects to produce any-such instrument, or to
allow the same to be inspected, or wilfully refuses
or neglects to give any explanation which he is

~ hereinbefore required to give, or knowingly misleads
or deceives any person hereinbefore authorised
to demand any such explanation, he shall, for
each such oftence, be liable, on, summary con-
viction, to a fine of four hundred and eighty
dollars ;- and the Registrar General, if the
instrument or information so withheld appears
to him material, shall not be bound to proceed
with the bringing of such land under the
prov151ons of this Ordinance, or with the registra-

~ tion of " such transfer or other dealing, as the
case may be;

{c¢) he may administer oaths, or may take a statutory Oaths.
declaration in lieu of administering an oath ;

(4) he may, upon such evidence as shall appear to Cforrectlon
him sufficient in that behalf, correct errors in° =
grants or certificates of title or in any plan thereto
annexed, or in the Register Book or any plan
therein included, or in entries made therein
respectively, and may supply entries omitted to

* be made under the provisions of this Ordinance :
Provided that in the correction of any such error,

N he shall not erase or render illegible the or1g1nal
words or lines, and shall affix the date on which
such correction was made or entry supplied, with
his initials, and every grant or certificate of title
SO corrected and every entry so corrected or
supplied shall have the like validity and effect
as if such error had not been made or such entry
omitted, except as regards any entry made in the
Reglster Book prior to the actual tume of correcting
the error or supplying the omitted entry:
Provided. also, that he shall not correct any error

~ which is not in his opinion a clerical error without -
the order of a Judge to be obtalned by the party ,
requiring such correctioni; - .
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(¢) he may enter a caveat on behalf of any incapable
person, or any person absent from the Colony,
or any person whom he may believe to be so
incapable or absent, or on behalf of His Majesty,
to prohibit the transfer of or dealing ‘with any
land belonging or supposed to belong to any such
person, and also to prohibit the transfer of or
dealing with any land either by the proprietor
or generally, in any case in which it shall appear
to him that an error has been made by mis-
description of such land or otherwise in any
grant or certificate of -title or other instrument,
or that such land has been forfeited under the
Lands and Buildings Taxes Ordinance, or for the
prevention of any fraud or improper dealing ;

(f) he may exercise all powers necessary or incidental
to the proper exercise of any power vested in him.

PART IL

BringIiNG LaND UNDER THE ORDINANCE,

7. All Crown lands, and all lands set apart for public
purposes remaining unalienated from the Crown, shall, when
granted in fee simple or in fee tail, be subject to the provisions
of this Ordinance. The grants of such land shall be in
duplicate, and every such grant, in addition to proper words
of description, shall contain a map of the land thereby granted
on the prescribed scale, and shall be delivered to the Registrar
General, who shall, subject to the provisions of this Ordinance,
register the same in manner hereinafter directed.

8. Land alienated from the- Crovvn in. fee simple or in.
fee tail (whether such land shall constitute the whole or
only part of the land included in any grant), and all other
lands -within the Colony, except those dealt with in the last
preceding section, may, if not already under the provisions
of this Ordmance be brought thereurider in the following
manner; that is to say, the Registrar General shall receive
apphcauon in Form A of the First Schedule, if made by any
of the following persons, and subject to the provisions of the
next succeeding section— :

(@) by any person claiming to be the person in whom
the fee simple in possession, or the fee tail, either
at law or in equity, or a general power of appointing
by deed such fee simple in possession, is vested :
Provided that wherever trustees seised in fee

N -

J
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simple have no express power to sell the land
which they may seek to bring under the provisions
of this Ordinance, the person .claiming to be
beneficially entitled for the first life estate or
other greater estate than a life estate in the said
land shall join in or otherwise comnsent to such

application : Provided also, that if by the instru--

ment creating the trust, or conferring the power
of sale, the consent of any person to a sale is
necessary, such person shall consent to the
application ;

() by any person claiming a life estate in poosessmn

or a leasehold for a life or lives, or having a term

of not less than twenty-one years then current:
Provided that, except in the case of an application
by a lessee as regards the concurrence of his
lessor, all persons claiming to be beneflmally
entitled in reversion or remamder shall join in
such application.

9. No application under the last preceding section shall Exceptions.

be received from any person claiming to be entitled jointly
with another or others to any land or to be entitled to an
undivided share of any land, unless such other person or
persons jointly entitled to such land or entitled to the
remaining undivided share or shares therein, shall join in
such application and apply to have the entirety of such land
brought under the provisions of this Ordinance; nor from
‘the mortgagor of any land, unless the mortgagee shall join
“in such . application ; nor from the mortgagee of any land,
except as aforesaid or when exercising a power of sale
contained in the mortgage deed, or any statutory power
of sale, and the certificate of title is to be issued in the name
of the purchaser ; nor for any land subject to the lien of any
judgment creditor, unless such creditor shall consent to such
application : Provided that the father, or, if the father be
“dead, the mother or other guardian, of any infant, or the
committee or guardian of any insane person or person of
unsound mind, may make such application in the name of
such mcapable person : Provided also, that -no application
shall be entertained in respect of any land which is in adverse
occupatlon

10. Every applicant shall, when makmg his application, pptication.

dep051t with the Registrar General all instruments or copies

of instruments in his possession, or under his control, con- -

stituting or in any way affecting his tltle and shall farnish

4
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a schedule of such instruments, and also, "if required, an
abstract of his title, and shall in his application state the
nature of his estate or interest and of every estate or interest
‘held therein by any other person whether at law or in equity,
in possession or in futurity or expectancy, and whether the
land be occupied or unoccupied, and, if occupled the name
and description of the occupant, ‘and the nature of his'
.occupancy, and whether such occupancy be adverse or other-
wise, and shall state the names and addresses of the occupants
and proprietors of all lands contiguous to the land in respect
of which the application is made so far as known to him,
and that the schedule so furnished includes all instruments
of title to such land in his possession, or under his control,
~or of which he has knowledge, and shall make and subscribe
- a statutory declaration as to the truth of such statement,
- and such applicant may, if he think fit, in his application
require the Registrar General, at the expense of such applicant,
to cause personal notice of his application to be served upon
any person whose name and address shall for that purpose
be therein stated.

Map. 11. Every apphca’aon shall be accompanied by a map

of the land therein referred to, prepared and certified in
accordance with the prescribed provisions.

Case of 12. Upon the receipt of such ai)phcahon by the Registrar

g;i,g,i‘g:; General, the title of the applicant shall be examined and

reported upon by the Registrar General or an Examiner,

and the case shall thereupon be referred to a Judge for his
consideration, and if it shall appear to the Judge that the.
applicant is the original grantee frem the Crown of the land
in respect to which application is made, and that no sale,
mortgage, or other encumbrance or transaction affectlng
the title of such land has at any time been registered in the
Colony, and that such applicant has not required notice of
his application to be served personally upon any person,

then and in such case it shall be lawful for the Judge to direct
the Registrar General to bring such lands under the
provisions of this Ordinance forthwith, by issuing to the
applicant, or to such person as he or the person applying
in his. behalf may by writing under his hand direct, a -
certificate of title for the same as hereinafter described. ’

Fxaminer’s 13. Any report made by the Registrar General - or ‘an
;,i’,’i’fl';gea Examiner to a Judge shall ‘be prlvﬂeged and shall not be
liable to inspection or pr oductlon .
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14. Where the applicant is not the original grantee from case o
the Crown, if it shall appear to the satisfaction of a Judge that P e
the land in respect to which application has been made is held
by the applicant for the estate or interest described in such
application free from mortgage, encumbrance, or other
beneficial interest affecting the title thereto, or, if any such
mortgage, encumbrance, or interest remain unsatisfied, that the
parties interested therein are also parties to such application,
and that the said land is not in adverse occupation, and that
the applicant has not required notice of his application to be
served personally on any person, then and in such case the
Judge shall direct the Registrar General to cause notice of such
o .application to be advertised at the expense of the applicant,
-~ . three times at least in one daily newspaper published in the
Colony at such dates as he shall direct, and shall further limit
and appoint a time, not less than fourteen days nor more than
twelve months from the date of the first of such advertisements
in the daily newspaper, upon or after the expiration of which
the Registrar General shall, if ‘the directions so given as
aforesaid have been complied with, and unless he shall in the
intérval have received a caveat forbidding him so to do, proceed
to bring such land under the provisions of this Ordinance.

15. Tf it shall appear to the satisfaction of a Judge that any Case of
parties interested in any unsatisfied mortgage or encumbrance s
affecting the title to such land, or beneficially interested therein,
are not parties to such application, or that the evidence of
title set forth by the applicant is imperfect, or that the applicant
has required notice of his application to be served personally
upon any person, then and in such case it shall be lawful for the
Judge to reject such application altogether, or to refuse to make
any final order thereon until the applicant shall have complied
+ with such conditions as he shall think fit to impose, and in such
;. case to refer such application back to the Registrar General
or at his discretion to direct the Registrar General to cause
notice of such application to be served in accordance with such
requirement upon all persons who shall appear to him to have
any interest in the land which is the subject of such application,
and to be advertised three times at least in one daily newspaper
published in the . Colony, and in such newspapers published
elsewhere as to such Judge may seem fit ; and the Judge shall
specify the number of times, and at what intervals, such = _
advertisements shall be published in each or any of such papers
and shall also limit and appoint a time, not less than one month
nor more than two, years from the date of the first of such '
advertisements in the daily newspaper, upon .or after the
expiration of which it shall be lawful for the Registrar General
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to bring such land under the provisions of this-Ordinance, unless.
he shall in the interval have received a caveat forblddmg him
to do so, and may amend or vary any order previously made:

Provided that the Registrar General may, after settling such
advertisements as = shall have béen directed,  require the
applicant to procure their due publication, and. he shall not bring
the land comprised in the application under this Ordinance until
satisfied that such advertisements have been -duly published.

16. When any land is brought under this Ordinance in

. pursuance of an order made under either of the two last

preceding sections, the Registrar General shall make an entry
in the Index of Deeds under the names of the persons on whose
application such order was made, and such entry shall, for all’
purposes for which the reglstratlon of a deed is notice, be deemed
to be notice that the land has been brought under the provisions

~of this Ordinance.

17. The Registrar General shall, under such direction as
aforesaid, or under any order of the “Court, cause notice to be

. published, in such manner as by such direction or order may be

prescribed, that application has been made for bringing the
land therein referred to under the provisions of this Ordinance,
and shall also cause a copy of such notice to be posted in a -
conspicuous place in his office and in such other places as he
may deem necessary, and shall forward, by registered letter
through the Post Office, a copy of such notice addressed to the -
persons, if any, whom a Judge shall have directed to be served
with such notice, and to the persons, if any, stated in the -
declaration by the applicant to be in occupation of such land or
to be occupiers or proprietors of land contiguous thereto, so
far as his knowledge of the addresses of such persons may

enable him, and in case such applicant shall have required any
such notice to be personally served upon any person named in
his application, then and in such case the Registrar General shall -
cause a copy of such notice to be so served upon such person

18. On any application to bring land under this Ordinance -
on a title claimed by possession, the applicant shall post on the
land the subject of the application, or at such place as the
Registrar General or a Judge shall direct, a notice in Form B

of the First Schedule, either accurately descrlblng or necessarily - B
including the land claimed by possession, and shall keep the

same so posted for not less than twenty-one days prior to the
day iimited for entry of caveats; and-the Registrar General
may refuse to issue the certificite of title until it has been

‘proved to his satisfaction that the requirements of this section
: have been comphed with.
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19, If, within the time limited in such direction or under Bringing land
any order of the Court, no notice forwarded by registered letter gaer,the
aforesaid shall be returned to him by the Postmaster General,
and if, within the time so limited, he shall not have received a
caveat as hereinafter described forbidding him to do so, and in
any case in which personal notice may be required as aforesaid,
or in which any notice may have been given otherwise than by
registered letter, if he shall have received proof to his satisfaction
that such notice has been served or delivered, the Registrar
General shall, pursuant to such direction of the Judge,. . bring
the land described in such application under the provisions of
this Ordinance by making the proper entry in the Register
Book, and, on proper application, issuing to the applicant or
to such person as he or the person applying in his behalf may
by any writing under his hand direct, the duplicate certificate
of title for the same as hereinafter described.

20. Whenever, prior to the issue of the certificate of title, Teiluro of
any letter containing any notice shall be returned to the "
Registrar General by the Postmaster General, or he shall
become aware that any notice has failed to be duly delivered,

a Judge may, on a summons taken out by the applicant or by
the Registrar General, give such directions in the matter as
he may deem fit,

21. All notices under this Ordinance, not required to be Notioe bg
personally served, sent by registered letter shall be deemed it
to have been duly served if they shall have been directed to and

delivered at the last known place of address of the person

. required to be served and a receipt therefor shall have been

taken, and in such a case such person shall for all purposes be
deemed to have received such notice.

22. Any person having or claiming an interest in any land Caveat.
so advertised as aforesaid, or the duly registered attorney
of any such person, may, within the time by any direction
of a Judge for that purpose limited, lodge a caveat with the
‘Registrar General in Form C of the First Schedule, forbidding Forme.:
the . bringing of such land under the provisions of this
Ordinance, and every such caveat shall particularise the
estate, interest, lien or charge claimed by the person lodging

. the same, and the person lodging such caveat shall; if required

by the Registrar General, deliver a full and complete abstract
of his title,

- 23. The Registrar General upon receipt of any such caveat Etfeot of
~ within the time limited as aforesaid, shall notify the same -
to the applicant, and shall suspend further action in the
matter, and the lands in respect of which such caveat may
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have been lodged shall not be brought under the provisions
of this Ordinance until such caveat shall have been withdrawn,
or. shall have lapsed from any of the causes hereinafter
provided, or until a decision shall have been obtained ‘from
the Court or Judge having jurisdiction in the matter,

- Lapso of 24, After the expiration of one month from the rece1pt
e thereof, every such caveat shall be deemed to have lapsed,
unless. the person by whom or on whose behalf the same
was lodged shall, within that time, have taken proceedings
in any court of competent ]ur1sd1ct10n to establish his title
to the estate, interest, lien, or charge therein specified, and
shall have given written notice thereof to the Registrar
General, or shall have.obtained from the Court an order or
injunction restraining the Registrar General from bringing
the land therein referred to under the provisions of this
Ordinance : Provided that if in such proceedings such person
~shall prove that he is in possession of such land, nothing in
this Ordinance contained shall enable the apphcan‘c to recover
possession thereof, or to have such land brought under this
Ordinance, Vvlthout previously establishing his own title
thereto.

Withdrawal of 25, Any applicant may withdraw his application at any
applioation. - time prior to the issuing of the certificate of title, and the
Registrar General shall in such case, upon request in writing
- signed by such applicant, return to him or to the person,
if any, appearing from such application to be entitled to the
possession of such instruments and copies of instruments,
the abstract and all instruments and copies of instruments
of title deposited by such applicant for the purpose of
supporting his application : Provided that in such case, if
a caveator shall have been put to expense, without SuffICIGHt‘
. cause, by reason of such application, he shdall be entitled to
receive from the applicant such compensation as a Judge
on a summons in Chambers, shall deem just and order.

Cancellation 9@ Upon issuing a certificate of title bringing land under
- of title. the provisions of this Ordinance, the Registrar General shall
stamp as cancelled every instrument of title deposited by -

the applicant when making his application : Provided that

it any such instrument shall relate to or include any property,

~whether personal or real, other than the land included in .

such certificate of title, then the Registrar General shall

~ endorse thereon a memorandum cancelhng the same in so far

conly as relates to the land included in such certificaté of . .

' title, and shall return such instrument to such applicant ;
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otherwise he shall retain the same in his office, and no person
shall be entitled to the production of such instrument so

stamped, except ‘upon the written order of the applicant, or

of some person claiming through or under him, or upon the
order of a Judge.

27. In case an applicant or the person to whom an
applicant may have directed a certificate of title to be issued,
shall have died or become an insane person in the interval
between the date of his application and the date appointed
for the certificate of title to issue in accordance with the
provisions hereinbefore contained, the certificate of title shall,
unless a new ‘order shall have been made by a Judge in the
matter, be issued in the name of the applicant, or in the name
of the person to whom he may have directed it to be issued,

as the case may require, and such land shall devolve in like
manner as if the certificate of title had been issued prioz
- to the death or insanity of such applicant or person so named
by him.

98. Whenever any notice is required by this Ordinance,
or by any order made under this Ordinance by a Judge,
to be given to any incapable person, or any person having
the same or similar interests and who cannot conveniently
be served, it shall be lawful for a Judge to direct that such
notice be served on any person as the guardian, committee,
trustee, or representative 'of any other person, and in such
case any notice served on such guardian, committee, trustee,
or representative shall be as binding on such person as if
he had been under no disability, and had been personally
served therewith. )

29. Upon the first bringing of land under the provisions
of this Ordinance, whether by the alienation thereof from
the Crown, or consequent upon the application of the applicant
as hereinbefore provided, and also upon the registration of
the title to an estate of freehold in possession in land-under
the provisions of this Ordinance derived through thd will
or intestacy of a previous proprietor or under any settlement,
, there shall be paid to the Registrar General the sum spemfled

Death or
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Notice to
incapable
persons.

Assurance
Fund.

in the Fourth Schedule, and in case of land brought under 4th Schedute.

" the provisions of this Ordinance by alienation from the Crown,

the price paid for such land shall be deemed and taken to be
the value thereof for the purpose of levying such sum, and
in all other cases as aforesaid such value shall be ascertained
by a. statutory declaration of the applicant or person deriving
title to such land by transmission : Provided that if the
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Registrar General shall not be satisfied as to the correctness
of the value so declared, it shall be lawful for him to require
such applicant, or person deriving title to such land, to produce
a certificate of such value under the hand of a Valuer approved
by the Registrar General, which certificate shall be received
as conclusive evidence of such value for the purpose aforesaid.

- 80. All sums of money so received shall be paid to the
Accountant General and carried by him to an account to be
called the Land Assurance Fund, and such sums, together
with all interest and profits which may have accrued thereon,
shall be invested from time to time by the Accountant General
in such manner as the Governor shall direct, and shall
constitute an Assurance Fund for the purposes hereinafter
provided. ’

PART III.
REGISTRATION.

3L, The Registrar General shall keep a book to be called
the “ Register Book,” and shall bind up therein the originals
of all grants and of all certificates of title, and each grant
and certificate of title shall constitute a separate leaf or leaves
of such book, and the Registrar General shall record therein
the particulars of all instruments, dealings and other matters
by this Ordinance required to be registered or entered in the
Register Book affecting the land included in each such grant
or certificate of title distinct and apart.

32. Every certificate of title shall be in duplicate in Form D
of the First Schedule, and shall set forth the nature of the
estate in respect to which it is issued, and the Registrar General
shall note thereon, in such manner as to preserve their priority,
the particulars of all unsatisfied mortgages or other encum-
brances, and of any dower, lease, or rent charge to which the-
land may be subject, and also easements. or other rights to
which the land may be proved or admitted to be subject,
and if such certificate of title be issued to an infant or other
incapable person he shall state the age of such infant or the
nature of the disability so far as known to him, and shall
cause the original of -each certificate of title to be bound up
in the Register Book, and deliver the duplicate thereof to the -
proprietor entitled to the land described therein.

33. Every original grant or certificate of title bound in the
Register Book shall have drawn on or attached to it a map

¢ of the land therein comprised, which map shall be provided
' by or at the expense of the applicant ; and every certificate




No. 20. Real Property. 7 1945.

1'@1

of title subsequently issued shall either have drawn on it .or
attached to it a map of the land therein comprised, and

provided in like manner, or shall refer to a map in which such~

Jand is delineated and which is already contained in the
Register Book. :

34. Every map, plan or diagram required for the purposes Rules as

of this Ordinance shall be prepared and furnished in the

to maps.

manner specially provided for the purpose by the Land ch 27 No. 2.

Surveyors Ordinance and by rules made thereunder.

35. The person named in any certificate of title as the Land subjoot
proprietor of an estate of freehold in the land therein described *!****
.shall be held, both at law and in equity, to be seised of the ,

reversion expectant upon the téim of any lease that may be
noted by memorial thereon, and to have all powers, rights
and remedies to which such a reversioner is by law entitled,
and shall be subject to all the covenants and conditions in
such lease expressed or implied and to be performed and
observed by or on the part of the lessor.

36. Before bringing under the provisions of this Ordinance
an estate in fee simple or in fee tail in any land, in respect
to which a certificate of title has been issued for -any leasehold
estate or interest, the Registrar General may close the leaf
of the Register Book constituted by the certificate of title
of such leasehold, and carry forward, upon the certificate of

title issued in respect of such estate in fee simple -or in fee
tail, memorials of such leasehold estate or interest, and of all
mortgages or other interests affecting the same then registered
and still current; and the memorials of all future dealings
~with such leasehold estate or interest hereinafter directed to
be registered shall be entered upon the leaf of the Register

Book constituted by the certificate of title representing the

fee simple or the fee tail.

37. Every certificate of title duly authenticated under
the hand and seal of the Registrar General shall be received,
both at law and in equity, as evidence of the particulars therein
set forth, and of their being entered in the Register Book,
and shall, except as hereinafter excepted, be conclusive
evidence that the person named in such certificate of title,
or in any entry thereon, is seised of or possessed of or entitled
to such land for the estate or interest therein specified, and
that the property comprised in such certificate of title has
been duly brought under the provisions of this Ordinance ;
and no certificate of title shall be impeached or defeasible

1

Registration
of reversion
on lease
already -
registered.

Effect of
certificate
of title,
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on the ground of want of notice or of insufficient notice of the |
application to bring the land therein described under the
‘provisions of this: Ordinance, or on account of any error,
omission, or informality in such Application or in the proceed—
111gs pursuant thereto by the Judge or by the Registrar General.

Bogistration —* 88 Every grant and certificate of title shall be deemed

of grants and

certiioates - and taken to be registered under the provisions and for the
other purposes of this Ordinance so soon as the same shall have
doewmnents. heen marked by the Registrar General with the page and
volume as- embodied in the Register Book, and every
memorandum of transfer or other instrument purporting to
transfer”or in any way to affect land under the provisions of
this Ordinance shall be deemed to be so registered so soon
as a memorial thereof as hereinafter described ‘shall have
been entered in the Register Book upon the leaf constituted
by the grant or certificate of title of such land, and the person
named in any grant, certificate of title, or other -instrument
so registered as the proprietor of or havmg any estate or

interest shall be deemed to be the propnetor thereof.

Instruments 39. No instrument of transfer or mortgage, or whereby
to bo prepared ANy encumbrance is created or mortgage is transferred,
e discharged, or released, and no caveat, shall be registered
by the Registrar General under the ‘provisions of this
Ordinance unless it bears the signature of some barrister
or of some solicitor and conveyancer as having prepared
such instrument : Provided that the prov1s1ons of this section
shall not apply to an instrument or caveat the execution

whereof took place wholly out of the Colony.

Instraments— 40. Every instrument presented for registration shall be
" registered in the order of time in which the same is produced
for that purpose; and instruments registered in respect to
or affecting the same estate or interest shall, noththstandmg
any express, implied, or constructive notice be entitled in
priority the one over the other according to the date of
registration and not according to the date of each instrument
itself, and the Registrar General, upon registration thereof,
shall on demand deliver the duplicate grant or certificate of
title with the necessary endorsements thereon to the person |
entitled thereto; and so soon as registered, every instrument
drawn in any of the several forms provided in . the First
- ochedule, or in any form which for the same purpose may
be authorised in conformity with - the provisions of - this
Ordinance, shall for the purposes of this Ordinance be deemed
-and taken to be embodied in the Register Book as part thereof,
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41. In every instrument creating or transferring any estate Covenant
or interest in land under the provisions of this Ordinance ™"
there shall be implied the following covenant by the party
creating or transferring such estate or interest; that is to
say, that he will do such acts and execute such instruments
as, in accordance with the provisions of this Ordinance, may
be necessary to give effect to all covenants, conditions, and
| purposes expressly set forth in such instrument or by this |
| Ordinance declared to be implied against such party in |
instruments of a like nature. ]

48 Every memorial entered in the Register Book shall Memorial of
state the nature of the instrument to which it relates, the day in Register
and hour of the production of such instrument for registration, ®°°*
and the names of the parties thereto, and shall refer by number
or symbol to such instrument, and shall be signed by the

Registrar General.

43, Whenever a memorial of any instrument has been Etfeotof

" “entered in the Register Book, the Registrar General shall, o
except in the case of a transfer or other dealing effected or
evidenced only by endorsement upon any grant, certificate

of title, or other instrument as hereinafter provided, record

the like memorial on the duplicate grant, certificate of title,

or other instrument evidencing title to the estate or interest
intended to be dealt with or in any way . affected, whether
already in his possession or delivered to him along with the
instrument for registration, unless the Registrar General shall,

as hereinafter provided, dispense with the production of the
same, and the Registrar General shall endorse on every
cinstrument so registered a certificate of the date and hour

on which the said memorial was entered in the Register Book,

.and shall authenticate each such certificate by signing his
name thereto, and such certificate shall be received, both at

law and in equity, as conclusive evidence that such instrument

- has been duly registered.

44, No instrument, until registered in manner herein Bfect of
N . . . »__ registration of
provided, shall be effectual to pass any estate or interest in instrumonts.
any land under the provisions of this Ordinance or to render

such land liable to "any mortgage charge or encumbrance ;

but upon the registration of any instrument in manner herein
provided, the estate or interest specified in such instrument
§hall~pass or, as the case may be, the land shall become liable,

In manner and subject to the covenants, conditions, and
contingencies set forth and specified in * such instrument or

by this Ordinance declared to be implied in ingtruments of
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a like nature, and should two or more instruments executed
by the same proprietor, and purporting to transfer or encumber
the same estate or interest in any land, be at the same time
presented to the Registrar General for registration and
endorsement, he may either register and endorse that instru-
ment which is presented by the person producing the grant
or certificate of title, or may refuse to register either
instrument until an order determining the relative rights of
the several claimants shall have been made by the Court or
a Judge.

45. Notwithstanding the existence in any other person
of any estate or interest, whether derived by grant from the
Crown or otherwise, which- but for this Ordinance might be
held to be paramount or to have priority, the proprietor of
land or of any estate or interest in land under the provisions
of this Ordinance shall, except in case of fraud, hold the same
subject to such mortgages, encumbrances, estates, or interests
as may be notified on the leaf of the Register Book constituted
by the grant or certificate of title of such land ; but absolutely
free from all other encumbrances, liens, estates, or interests
whatsoever, except the estate or interest of a proprietor
claiming the same land under a prior grant or certificate of
title registered under the provisions of this Ordinance, and

‘any rights subsisting under any adverse possession of such

land ; and also, when the possession is not adverse, the rights

- or any tenant of such land holding under a tenancy for any

Saving rights
of Crown.

term not exceeding three years, and except as.regards the
omission or misdescription of any right of way or other
easement created in or existing upon such land, and except
so far as regards any portion of land that may, by wrong
description of parcels or of boundaries, be included in the
grant; certificate of title, lease, or other instrument evidencing
the title of such proprietor, not being a purchaser or mortagee
thereof for value, or deriving title from or through a purchaser.
or }noltgagee thereof for value.

46. Notwﬂhstandng anything in this Ordinance contained,
the land which shall be included in any certificate of title or
registered instrument shall be deemed to be subject to the
reservations, exceptions, conditions, and powers, if any, con-
tained in the grant by which the said land was originally
granted by the Crown pursuant to the regulations in force
at the time respecting the sale and disposal of the waste lands
of the Crown in the Colony, and subject to any resumptions
which may have been made of the said land or any part thereof
in pursuance of such reservations of right as aforesald and
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 to any taking of the said land or any part thereof that may
have been effected pursuant to the provisions of any
Ordinance authorising His Majesty to take the same, and
subject also to any public rights of way, and to any unpaid
public land charge, rates, taxes, and assessments, and estate
and succession duty, notwithstanding the same- respectively
may not be specially notified as encumbrances on such
certificate of title or instrument., ’ '

49. (1) In the case of land of any proprietor registered Land reeumed
under this Ordinance— , . T
(@) which is resumed by the Crown under the powers

contained in a grant ; or ' '

(b) which is partly so resumed and partly acquired

by gift, purchase, or otherwise, or taken under
the provisions of the Land Acquisition Ordinance No.i4of 1941,
by the Crown ; or A ‘

(¢) which is wholly acquired by gift, purchase, or other-

wise, or taken under the provisions of the Land

‘ ‘Acquisition Ordinance by the Crown,
the Sub-Intendant shall forward to the Registrar General the
particulars of such resumption, acquisition, or taking, together
with a plan in duplicate showing the extent of such resumption,
acquisition or taking. ‘

(2) Land resumed under the provisions of the preceding
subsection shall be coloured pink on such plan, and land
acquired or taken under such subsection shall be coloured
brown thereon. .

(38) The amount of land so resumed, acquired, or taken
shall be endorsed on the original grant or certificate of title,
and there shall be a reference -in such endorsement to the
- volume and folio of a book to be called the ¢ Register of

- Resumption plans” in which one of the two plans referred
to in this section shall be bound. ,

(4) The Registrar General shall attach the other of
such plans to the duplicate grant or certificate of title, as the
case may be, and return the same to the person entitled thereto.

48. (1) The Registrar General shall not register under this Uniforrriiby of
Ordinance any instrument purporting to transfer or otherwiseamd o -
deal with or affect any estate or interest in land under the *eistration.
provisions of this Ordinance except in the manner in this
Ordinance provided, nor unless such instrument be in
accordance with the provisions of this Ordinance : Provided
that for the purposes of this section a.warrant of forfeiture
under the Lands and Buildings Taxes Ordinance shall not cn ssNa.2’

be deemed to be such an instrument as aforesaid.
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Incorporatmn
of the provi-

(2) An instrument under this Ordinance and a deed

sions of certain reg1stered in the Register of Deeds which together carry

registered
deads

into effect any sale, gift, settlement, partition, mortgage
or lease of, or other dealing with land, whereof one portion
is and another portion is not under the provisions of this
Ordinance, shall be read and construed together, and such
instrument may incorporate by reference any of the provisions
of such deed: Provided that no provisions contained in
such deed shall be deemed to affect'.-any purchaser from
a proprietor with notice of any trust affecting land wunder

~ this. Ordinance : Provided further -that on the registration

of such instrument the Registrar General shall be furnished
with the registered number of such deed.

(8) The preceding subsection applies to all instruments

- therein mentioned and reglstered after the lst of ]a,nuary,

_ Application

for vesting
order by
person
claiming title
by possession ,

Affidavit.,

Form E.

Copy to
be posted,

Directions
by a Judge.

1896
PART IV

TIiTLE BY POSSESSION oF LAND, REMOVAL OF ABANDONED
EASEMENTS,

49. A person who claims that he has acquired title by
possession of land under the provisions of this Ordinance may
apply by summons for an order vesting the land in him for
an estate in fee simple or other estate claimed. The summons
shall be served on every person appearing in the Register
Book to have any estate or interest in the land or in any
encumbrance notified on the grant or certificate of title
thereto or such of them as can be found.

50. Every such summons shall be supported by one or
more affidavits deposing to the facts and matters referred

- to in Form E of the First Schedule.

81. The applicant shall also cause a copy of the summons and
affidavit to be posted in a conspicuous place on  the land.
and to be kept so posted for not less than fourteen days
prior to the hearmg of the application.

52. At the hearing of the application a Judge shall give
directions as to' any other persons to be served with the
summons or rotice thereof, as to the mode of service, as
to the advertisements  to be inserted in one or more daily
newspapers published in the Colony, as to the preparation
of any plans wnich he may consider necessary, and as to
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any other relevant matters, and he shall appoint a date
not less than fourteen days nor more than twelve months
from the date of such hearing at-or after the expiration of
which he may, unless some person shall have intervened,
grant the application altogether or in part. -

53. At any time prior to granting an apphca‘clon a Judge Power to -

may in his discretion, notwithstanding any direction pr ev1ously
given as to the application, dismiss the same altogether or in
part if the applicant fails to comply to his satisfaction with any
direction given within such time as to him seems reasonable.

application,

54. A person claiming any estate or interest in the land Mtervention,

in respect of which any such application is made may before

the granting thereof intervene by entering an appearance
to the proceedings and filing an affidavit setting out the

particulars of his claim.

55. Subject as aforesaid, after the expiration of the time Power to

make v eqtmg

appointed, and after giving to the applicant and all other
parties to the proceedings an opportunity of being heard,
a Judge, if satisfied that the applicant has acquired a title
by possession to the land, may make an order vesting the

land in the applicant (or person entitled thereto) for an

estate in fee simple, or other estate acquired by the applicant,
free from all encumbrances appearing by the Register Book
to affect thie existing title which have been determined or
extinguished by such possession and free from any easement
notified as an encumbrance which has been proved to the
satisfaction of the Judge to have been abandoned or

extinguished.

86. Where a vesting order is made the Judge may  direct Consequenmal

- the Registrar General —

(a) to cancel any instrument, entry or memorial in
the Register Book altogether or to such extent
as is necessary to give effect to such vesting
order ; or

(b) to ‘issue and register in manner provlded by
section 82 a new certificate of title for an estate
in fee simple or other estate acquired in the land
comprised in such vesting order free from all
such encumbrances as aforesaid and the Reglstrctr
General shall comply with such directions ;

and thereupon the person named therein shall become the
proprietor of the said land. :
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57. Upon granting the application - the Judge may, if
he shall think fit, grant the same conditioned upon the applicant
paying to'the Assurance Fund, or furnishing in manner
hereinafter provided a bond to the satisfaction of the
Registrar General for the payment to the Assurance Fund
of such sum of money as the Judge certifies to be in his
judgment a proper indemnity by reason of  the imperfect
nature of the evidence of title or as against any uncertain
or doubtful claim or demand incident to or which may arise
upon the title or any risk to which the Assurance Fund may
be exposed by the granting of the application. A bond
furnished under this section shall provide for- the payment
to the Registrar General for the account of the Assvrance
Fund of such an amount, not exceeding the sum certified
by the Judge in manner aforesaid, as may, within a period
to be fixed by the Judge, have to be paid out of the Assurance
Fund for damages and costs by reason of the granting of
the application.

58. In cancelling any grant, certificate of title or instrument
or any memorial or entry in the Register Book in pursuance
of the direction in that behalf the Registrar General shall
endorse thereon a memorandum stating the circumstances
and authority under which the cancellation is made.

59. (1) A proprietor may apply by summons for an order
for the removal from a grant or certificate of title of any
easement notified thereon as an encumbrance which he
claims has been abandoned or extinguished and of any other
encumbrance notified thereon which - he claims has been
discharged or extinguished. '

(2) Such summons shall be suppofted by an affidavit
deposing to all facts relevant to the application. - '

(3) At the hearing of the application a Judge shall
give such of the directions provided by section 52 as he

- may deem necessary.

(4) A party claiming any estate or 1nterest in the
land may intervene as provided by section 54.

(5) A Judge on being satisfied that the sald easement
or other encumbrance has been abandoned or discharged
or extinguished may make an order directing the removal
from the grant or certificate of title of such easement or

other encumbrance which shall thereupon be deemed to .be
extinguished. '
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60. (1) If a wvesting order or an order for the removal of Basomont.
an easement or other encumbrance is made by a Judge or other
under this Part of this Ordinance and affects the right, estate oxtinguished
- or interest of the proprietor of land included in any grant cancelled,
or certificate of title in respect of any registered easement
or other encumbrance appearing thereon the Judge shall
direct the Registrar General to cancel such easement or other
encumbrance to the extent to which it has been extinguished
upon the original of such grant or certificate of title and
also upon the duplicate grant or certificate of title when
brought to him for that purpose or when the same is
produced for the purpose of any dealing with the land
comprised therein.

(2) The Registrar General may call in the duphcate
of any such grant or certificate.of title for the purpose of
any such cancellation and may detain the duplicate until
such cancellation is effected, and refuse to register any dealing
with the land or any estate or interest therein wuntil the
duplicate has been so brought in. .

61. Any certificate of title, entry, removal of encumbrance certiticato of
- or cancellation in the Register Book procured or made by entry void

fraud shall be void as against all parties or privies to the
fraud.

PART V.

TRANSFERS AND OTHER DEALINGS.

62. When land under the provisions of this Ordinance, Memorandam
or any estate or interest in such land, is intended to e of tremster.
granted or transferred, or any right of way or other easement
is intended to be created or transferred, the proprietor may
execute a memorandum (hereinafter called 2 memorandum
of transfer) in Form F or Form G of the First Schedule, which roums 7
memorandum shall, for description of the land intended to®d%
be dealt with, refer to the grant or certificate of title of " such
land, or shall give such description as may be sufficient to
1dent1fy the same, and shall contain an accurate statemernt
of the estate, interest, or easement intended to be granted,
transferred, or created, and a note of all leases, mortgages,
and other encumbrances to which the same may be subject.

68. A memorial of such memorandum of transfer shall, Badorsemens.
unless the grant or certificate of title thereto in the Register ’

Book be wholly cancelled, be endorsed on such grant or
cert1f1cate of title.
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64. A memorial of any transfer or lease creating any
easement over or upon or affecting any land under the
provisions of this Ordinance may be entered upon the leaf
of the Register Book constituted by the grant or: certificate

-of title of such land in addition to any other entry concerning

such instrument required by this Ordinance.

65. If the memorandum of transfer purports to transfer
an estate of freehold in the whole or in part of the land

" mentioned in any grant or certificate of title or any easement

thereover, the transferor shall deliver up the grant or certi-
ficate of title of the said land, and the Registrar General
shall, after registering the transfer, enter on such grant or
certificate of title a memorandum cancelling the same either -
wholly or partially according as the memorandum of transfer
purports to transfer the whole or part only of the land
mentioned in such grant or certificate of title, or the whole
or part only of the estate of the transferor therem, referring
to such easement, and setting forth the particulars of the
transfer. ’

66. Any wholly cancelled grant or certificate of title shall
be retained by the Registrar General. Any partially cancelled
grant or certificate of title shall be returned endorsed as
aforesaid to the transferor, unless such transferor shall require
a new certificate of title for the untransferred portion; and
the Registrar General shall, subject to the provisions herein-

after contained, make out to the transferee a certificate of
title to the land mentloned in such transfer, as hereinafter -
mentioned.

67. On a transfer of leasehold property for the Whole of
the interest of the transferor in the whole of the land comprised
in the grant or-certificate of title relating thereto, such grant
or certificate of title, and the corresponding entry in the
Register Book, shall not be cancelled, but shall be endorsed
with a memorial of such transfer, and shall be delivered to
the transferee. If a-‘ part only of the transferor’s interest
in such land, or his interest in a part only of such land, be.
transferred, or if an easement thereon be created, such dealings
shall be evidenced by memorials endorsed on the proper
certificates of title, so far as possible in the manner directed |
in the case of freehold property, and the Registrar General
shall have all the powers necessary for or 1nc1dental to the
purpose.
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68. If a transfer purports to transfer the whole of the land Transter by
mentioned in any grant or certificate of title, and for the dcrsement.
whole of the transferor’s estate or interest therein, the
Registrar General may, except when a tenancy in common
is thereby created or determined, instead of cancelling such
grant or certificate of title as hereinbefore provided, enter
in the Register Book and on the grant or certificate of title
a memorandum of such transfer, and deliver the duplicate
grant or certificate of title to the transferee; and every
grant or certificate of title with such memorandum shall be
as effectual for the purpose of evidencing title and for all
other purposes as if the old grant or certificate of title had
been cancelled and a new certificate of title had been issued

- to the transferee in his own name, and such process in lieu
of cancellation may be repeated upon every. transfer of the
whole of the land. :

69. The Registrar General, upon cancelling any grant OF Certificato of
certificate of title either wholly or partially pursuant to any Hiloon
transfer, shall make out to the transferee a certificate of
title to the land mentioned in such memorandum of transfer,
and every such certificate of title shall refer to the original

- grant of such land, and to the memorandum or other instrument
of transfer, and the Registrar General shall retain every such
memorandum of transfer and cancelled or partially cancelled
grant or certificate of title, and whenever so required by the
proprietor of an unsold portion or residue of land included
in any such partially cancelled grant or certificate of title,
or by a registered transferee of such portion or of any part:
thereof, shall, on payment of the prescribed fee, make out
to such proprietor or transferee a certificate of title of such
portion or for any part thereof of which he is the proprietor
or transferee.

70. In every instrument transferring land under the provi- mplie
sions of this Ordinance subject to mortgage or encumbrance o tramstor.
there shall be implied the following covenant by the transferee
with the transferor; that is to say, that such transferee will
pay the interest or annuity or rent charge secured by such
mortgage or encumbrance after the rate and at the times

- specified in the instrument creating the same, and will
indemnify and keep harmless the transferor from and against
- the principal sum secured by such instrument, and from
and against all liability in respect of any of the covenants
therein contained or by this Ordinance implied on the part
of the transferor. ) |
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71. Upon the registration of any transfer the estate or
interest of ‘the transferor thereby transferred together with
all rights, powers, and privileges, touching or concerning such
estate or interest, shall pass to the transferee, and such
transferee shall thereupon become subject to all the conditions
and liabilities touching or concerning the estate or interest
‘transferred to which the transferor, as proprietor of such

 estate or interest, was subject 1mmed1ately prior to such

Rights of
transferee of
debt, &e. .

transfer.

72. By virtue of every such transfer, the right to sue upon
any memorandum of mortgage or charge or other instrument,
and to recover any debt, sum of money, annuity, or damages
thereunder (notW1thstand1ng the same may be deemed or

‘held to constitute a thing in action), and all interest on any

such debt, sum of money, annuity, or damages, shall be
transferred so as to vest the same, both at law and in equity,
in the transferee thereof : Provided that’ nothing herein
contained shall prevent a court of equity from giving effect
to any trusts affecting the same debt, sum of money, annuity,
or damages in case the transferee shall hold the same as a

- trustee for any other person.

Transfer to
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78. The proprietor of any land may transfer the same or

‘any part thereof to a wife or husband, or to himself jointly

with any other person or persons, or may create or execute
any powers of appointment, or limit any estates whether
by remainder or otherwise without limiting any use or
executing any reassignment, and upon the registration of
such transfer or instrument the said land shall be held
according to the intent and meaning appearing on such

~ instrument and thereby expressed.

4. Two or more persons who may be registered as joint
proprietors of an estate or interest in land under the pro-
visions of this Ordinance shall be deemed to be entitled to
the same as joint tenants: Provided that joint tenants may
réceive separate certificates of title, or, on a request in writing
signed by each of such joint tenants, may receive a ]omt
certificate of title.

75, Where two or more persons are entitled as tenants in -
common to undivided shares of or in any land, such persons
may receive one certificate of title for the entirety or separate
certificates of title for the undivided shares therein respectively.
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76. On the death of a person registered as joint proprietor registration
with another, or when the life estate in respect of which Jagmvivel o
any certificate of title has been issued has determined, and estatein
the estate next registered in remainder or reversion has become™
vested in possession, or when the person to whom such
certificate of title has been issued has become entitled to the
said land for an estate in fee simple in possession, the Registrar
General may, upon the application of the person entitled, and
proof to his satisfaction of any such occurrence as aforesaid,

register such person as. proprietor of such estate or interest.
77. A married woman, being a proprietor of land, shall Mamied

be deemed to be entitled thereto-for her sole benefit, and for ™™™

the purposes of this Ordinance a married woman may deal
with land under this Ordinance, and may execute and sign all
instruments, and do all personal acts, without the concurrence
of her husband as effectually as if she were a feme sole.

78. Where land registered under the provisions of this Légds sold
Ordinance is sold by an officer in the public service under suihosity of
the provisions of any Ordinance or by any Public Authority o Ordinance.
under the provisions of the Rates and Charges Recovery ch. s No.s.
Ordinance, such officer or the Chairman of such Authority,
as the case may be, shall, unless a mode of transfer is otherwise
provided for, execute a transfer to the purchaser of the land
sold, and such transfer shall be expressed to be made by such

“officer or chairman in his official or public capacity and by

virtue of the Ordinance empowering and authorising him as
aforesaid.

79. Upon the transfer by a mortgagor to a mortgagee of Merger.
the mortgagor’s equity of rederaption, or by a lessor to a
lessee of the lessor’s reversion expectant on the term created
by the lease, no merger of the estates and interests of the
mortgagor and mortgagee or lessor and lessee respectively
shall take effect until a request in Form H of the First Schedule Forn H.
to endorse a memorial of merger on the relevant grant or
certificate of title signed by the mortgagee or lessee as-the
case may be is lodged with the Registrar General.

PART VL

_ LEASES AND SUB-LEASES.
80. (1) When any land under the provisions of this Momorandurn
Ordinance is intended to be leased for a life or lives, or for ® ****

any term of years exceeding three years, the proprietor shall,

and if any such land is intended to be leased for a period of
less than three years the proprietor may, with the consent

- of the intending lessee, execute a memorandum of lease in

Form, I of the First Schedule, and every such instrument shall, Fom 1,
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Ch. 27. No. 12.

Sub-lease. -

Form J,

Registration
of lease and
sub-lease.

Endorsement
of memorial
of lease and
sub-lease,

Surrender or
determination
of lease and
sub-lease,

for description of the land intended to be dealt with, refer
to the grant or certificate of title of the land, or shall give such
other description as may be necessary to identify such land :

Provided that a right for or covenant by the lessee to purchase
the land therein described may be provided in such instrument,
and in such case if the lessee shall pay the purchase money
stipulated, and otherwise observe his covenants expressed
and implied in such instrument, the lessor shall be bound
to ‘execute a memorandum of transfer to such lessee of the
said land. Save as provided by the Conveyancing and Law
of Property Ordinance, no lease of mortgaged or encumbered
land shall be valid and hinding against the mortgagee or
encumbrancer, unless such mortgagee or encumbrancer shall
have consented to such lease prior to the syme being registered
and a note of such consent shall have been entered in the
Register Book.

(2) When any land wunder the provisions of this
Ordinance is intended to be sub-leased the proprietor of the
lease of such land, subject to any provisions in his lease -
affecting his right so to do, with the consent of the intending
sub-lessee shall, if the term of the sub-lease exceeds three years
and with the like consent may, if the term of the sub-lease
does not exceed three years, execute a sub-lease in Form J
in the First Schedule; but no sub-lease of any land subject
to a mortgage or encumbrance upon the lease of the
land comprised in the sub-lease shall be wvalid ‘or binding
against a mortgagee or encumbrancer of the lease unless he
has consented in writing to such sub-lease prior to the same
being registered. :

81. On presentation of any memorandum of lease or sub-
lease drawn, executed, and attested in accordance with the
provisions of this Ordinance the Registrar General shall
register the same ; and no lease or sub-lease, unless registered,
shall be valid against any registered transferee mortga,gee
encumbrancer, or lessee.

82. When such lease or sub-lease is presented for regis-
tration, a memorial thereof shall be endorsed, as an
encumbrance, on the grant or certificate of title and on the
proper page in the Register Book.

88. Whenever any lease or sub-lease which is registered
is ‘surrendered or determined in any manner whatsoever
the Registrar General, upon proof to his satisfaction by
affidavit or otherwise of such surrender or determination, .
shall enter in the Register Book a memorandum recording-
the date of such surrender or determination, and shall likewise



No. 20. : Real Property. 1945, 175

endorse upon the duplicate grant or certificate of title when
produced to him a memorandum recording the fact of such
entry having been made in the Register Book; and upon
such entry and endorsement having been so made the estate

or interest of the lessee or sub-lessee in such land shall revest

in the lessor or sub-lessor or in the person in whom, having
regard to intervening circumstances, if any, the said land would
have vested if no such lease or sub-lease had ever been .
executed :

Provided that no lease or sub-lease subject to mortgage.
or encumbrance shall be so surrendered or determined without
the consent of the mortgagee or encumbrancer.

84. In addition to all other covenants which may be implied Covenants
in accordance with the provisions of this Ordinance and unless leaso and

lease and

a contrary intention shall therein be expressed : sub-lease.

(1) In every memorandum of lease there shall be
implied the following covenants by the lessee—

(a) that he will pay the rent thereby reserved
at the times mentioned,—and all rates
and taxes which may be payable in
respect of the leased property, during
the continuance of the lease;

(b) that he will, at all times durmg the con-
tinuance of the lease, keep, and at the
determination thereof yield up, the leased
property in-good and tenantable repair,
accidents and damage from fire, storm,
and tempest, and reasonable wear and
tear, excepted.

(2) Inevery sub-lease there shall be 1mp11ed the following
covenants by the sub-lessor—that he will during
the -terms thereby granted pay the rent reserved
by and perform and observe the covenants con-
tained in the original lease and on his pan to
be paid, performed and observed.

85. Unless a contrary intention shall therein be expressed - Powers of
in every memorandum of lease and sub-lease there shall also s,
be implied the following powers in the lessor or sub-lessor— '

(@) that he may, by himself or his agents, twice in
every year during the term, at a reasonable time of
day, upon giving the lessee or sub-lessee two days’
previous notice, enter upon the leased property
and view the state of repair thereof, and may
serveé upon the lessee or sub-lessee, or leave at
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Determination
of lease and
sub-lease,

his last or usual place of abode in the Colony, or
on the leased property, a notice in writing of any
defect, requiring him within a reasonable timeé to
“be therein prescrlbed to repair the same; and

(b) that in case the rent or any part thereof shall be
in arrear for the space of one month, or in case
default shall be made in the fulfilment of any
covenant whether expressed or implied in such
lease or sub-lease on the part of the lessee or sub-
lessee and shall be continued for the space of
one month, or in case the repairs required by such
notice as aforesaid shall not have been completed .
within the time therein specified, it shall be lawful
for such lessor.or sub-lessor to re-enter upon and
take possession of such leased property.

86. In any such case the Registrar General, upon proof
to his satisfaction of lawful re-entry and recovery of
possession by a lessor or sub-lessor, shall note the same by
entry in the Register Book, and the estate of the lessee or
sub-lessee in such land shall thereupon determine, but without

-~releasing him from his liability in respect of the breach of any
. covenant in such lease or sub-lease expressed or implied.

Memorandum
of mortgages
and encum-
brances.
Form K.

Torm L.

Sub-mortgage.

. Form M,

5

PART VII.

MORTGAGES AND ENCUMBRANCES.

87. (1) The proprietor of any land under the provisions of
this Ordinance may mortgage the same by executing a
memorandum of mortgage thereof in Form K of the First
Schedule, and may charge the same with the payment of
a sum of money, annuity or rent charge by signing a
memorandum of charge thereof in Form L of the said Schedule.

(2) A mortgagee may create a charge of = his interest
in a mortgage by executing a memorandum of sub-mortgage
in Form M of the First. Schedule, and the person in whose
favour such-charge is created shall be deemed the transferee
of such interest, and shall have all rights and powers as such,
including the rlght to recover the principal and interest secured

by snch mortgage, subject to the provisions and conditions

expressed {n the instrument creating the charge ‘or unphed :
ther em
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88. Subject to the provisions in this Ordinance contained Powers of
i R . mortgagees

every mortgagee and encumbrancer under this Ordinance and chargees.
shall, when his mortgage or charge is registered, have all the
rights and powers, and be"subject to all the limitations and
provisions, which he would have enjoyed or been subject to
under the law for the time being in force, if the land comprised
in the mortgage had not been subject to this Ordinance, and
he were a mortgagee or encumbrancer under an instrument o
purporting to convey the legal estate and duly executed, |
attested; and registered, and containing in addition to all
implied provisions and conditions, all the special covenants,
provisions, and conditions contained in the instrument of
mortgage or charge registered under this Ordinance as l
aforesaid. ’

89. As between different mortgages, charges and encum- Priovity.
brances, priorities shall be determined by the relative priority
in time of the entries relating thereto in the Register Book.

80, No transfer by a mortgagee on a sale under any statutory Jransfer under
power of sale shall be registered, unless the instrument of powerof
transfer shall refer to the power under which it is made, and***
if such transfer be made in professed exercise of the power
of sale conferred by the Conveyancing and Law of Property ch. 2. No. 12,
Ordinance, it shall be lawful for the Registrar General, unless
he see reason to the contrary, to register such transfer without
evidence that such power has been duly and properly exercised;
and the Registrar General shall make a corresponding entry
on 1Jche duplicate grant or certificate of title When produced
to him :

9L. On the registration of a final order for foreclosure the Foreclosure.
Registrar General may issue a certificate of “title to the
mortgagee, and may call in the certificate of title of the
. mortgagor for complete or partial cancellation, as the case
may be. After the issue of such certificate of title, such fore-
closure may not be re-opened as against any subsequent
transferee, mortgagee, or encumbrancer.,

92. In any memorandum- of lease or sub-lease or mortgage, Implied
the following forms of words shall, unless inconsistent with P e 0
the context, respectively imply the following covenants— g‘;b,ggggggges

‘ (@) ““will insure” shall imply as follows:—* That the Firo

lessee or mortgagor will insure; and so long as the ™
principal money and interest secured by mortgage
shall remain unpaid, or the term expressed in the
said. mortgage or lease shall not have expired,
will keep insured, in the name of such mortgagee

12
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or lessor in some insurance company or association
to be approved by such mortgagee or lessor against
loss or damage by fire to the full amounts specified
in such instrument, or if no amount be specified
then to their full value, all buildings, tenements.
or premises, erected on such lands which shall be
of a nature or kind capable of being insured
against loss or damage by fire, and that the
mortgagor or lessee will, at the request of the
mortgagee or lessor, hand over to and deposit with
him the policy of every such insurance, and produce
to him the receipts for the annual or other premiums’
payable on account thereof, and also that all
moneys to be received under or by virtue of any
such insurance shall, at the option of the mortgagee,
‘be applied either in or towards satisfaction of the
moneys secured by. the mortgage, or in making
good the loss or damage in respect of which the
money is received : Provided that if default shall
be made in the observance or performance of the
covenant last above mentioned, it shall be lawful
for the mortgagee or lessor, without prejudice
nevertheless to and concurrently with the powers
granted him by his memorandum of mortgage
or leagse or by this Ordinance provided, to insure
such building, and the costs and charges of such
insurance shall, until such mortgage be redeemed,
or such lease shall have expired, be a charge upon
the said land recoverable in like manner as rent
or interest in arrear;”

Shop. (b) ““that the lessee will not use the said premises as
a shop ” shall imply as follows :—‘ And also that.
the said lessee will not convert, use, or occupy
- the said land and premises mentioned in stch
lease or any part thereof into or as a shop, ware-
house, or other place for carrying on any trade
or business wha tsoever, or permit or suffer the
said land and premises or any part thereof to
be used for any such purpose or otherwise than
as a private dwelling-house without the consent
in writing of the said lessor; ”

Difensive (¢) ““will not carry on an offensive trade ”’ shall imply
as followg :—‘“ And also that no noxious, noisome
or offensive art, trade, business, occupation, or
calling shall at any time during the said term
be done in or upon the said land and premises

3
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or any part thereof which shall or may be or
grow to the annoyance, nuisance, grievance, damage,
or disturbance of the occuplers or owners of the
adjoining lands and premises ;

(d) “will not without leave assign or sublet” shall Assign or
imply as follows:—“And also that the said
lessee shall not nor will, during the term of such -
lease, assign, transfer, demise, or sublet, or other-
wise by any act or deed procure the land or
premises therein mentioned .or any of them or
any part thereof to be assigned, transferred,
demised, or sublet, unto any person whomsoever
without the consent in writing of the said lessor
first had and obtained ; ”

() “will not cut timber” shall imply as follows :— Timber,
““And also that the said lessee shall not cut
down, fell, injure, or destroy any growing or
living timber or timberlike trees standing and
being upon the said land and premises above
mentioned, W1thout the consent in ertmg of the
said lessor.’

98. Upon production of a memorandum executed by the Discharge of
mortgagee, sub-mortgagee or annuitant or his transferees, mousisamse.
and attested in manner provided by this Ordinance, dis-
charging the land from the whole or part of the moneys
or annuity secured, or discharging any part of the land from
the whole or part of such moneys or annuity, the Registrar
General shall make an entry in the Register Book stating
the time at which it was made, that such mortgage, sub-
mortgage or charge is discharged wholly or partially, or that '
part of the land is discharged as aforesaid, as the case may
be; and upon such entry being made the Iland or portion
of land described in such memorandum shall cease to be
. subject to or liable for such moneys or annuity, or for the

- part thereof mentioned in such entry as discharged; and

~ the Registrar General shall make a corresponding entry on
o ‘ch% duplicate grant or certificate of ht]e when produced

- to him.

. 94. Upon proof to the satlsfactlon of the Reglstrar General Dfeterm’nat'on
. -of the death of the annuitant, or of the occurrence of the brance,
- event or circumstance upon Wh1ch in accordance with the
provisions of any registered mstrument any charge or annuity
. thereby secured shall cease to be payable and upon proof

 to the like satisfaction that all arrears of the charge or annuity
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and all costs occasioned by non-payment thereof have been
paid or satisfied, the Registrar General shall make an entry.
in the Register Book that such charge or annuity is satisfied,
and upon such entry being made the land shall cease to be
subject to or liable for such charge or annuity, and the
Registrar General shall make the proper entry on the duplicate
grant or certificate of title when produced to him.

Mortgagee to 95, When any instrument subsequent to a mortgage is

?;f%:;ﬂ,tgf:fl *made by the proprietor of any land, and such proprietor or
:;%’;e‘i,fuent the person entitled to the benefit of such subsequent
instrument.  jnstrument desires the registration of such subsequent
instrument, the mortgagee, should he hold the duplicate
grant or certificate of title which comprises the land in
such subsequent instrument, shall, upon being requested so
to do by the proprietor of the land or the person entitled
to the benefit of such subsequent instrument, but at the
cost of the person making such request, produce such duplicate
grant or certificate of title to the Registrar General so that such

subsequent instrument may be registered.

Foreologure 96. When any land has been brought under or shall be

ander power. Drought under this Ordinance subject to any mortgage, and
the mortgagee or any person claiming under him shall apply
for a certificate of title to the land foreclosed or purchased,
the mortgage shall be deemed to have conferred upon the
mortgagee or the purchaser under the power of sale contained
in the mortgage the right to be registered as proprietor of
the same estate or interest in the land as that in respect of
which the mortgage was registered, and no caveat which
might have been or which was lodged against the original
application shall be lodged or renewed in- respect of the
same estate or interest against the .application of the
mortgagee or any person claiming under him.

Discharge of 97, In case the registered mortgagee shall be dead or
acer of death, Decome an insane person or be absent from the Colony, and
imsanity or  there be no person authorised to give a receipt to the
mortgagee.  mortgagor for the mortgage money 'at or after the date
appointed for the redemption of any mortgage, it shall be

lawful for the Accountant General to receive such mortgage

money, with all arrears of interest then due thereon, in trust

, for the mortgagee or other person entitled thereto, and
S thereupon the interest upon such mortgage shall cease to
o run or accrue, and the Registrar General shall, upon the

| production of the receipt of the Accountant General for-the.
amourit of the said mortgage money and interest, make

an euntry in the Register Book discharg'ng such mortgage,




No. 20. Real Property. 1945, 181

and stating the date and hour on which such entry is made, -
and such entry shall be a valid discharge for such mortgage,
and shall have the same force and effect as is hereinbefore
given to a like entry when made upon production of the
memorandum referred to in section 93; and the Registrar
General shall endorse on the grant or certificate of title
whenever brought to him for that purpose, the several
particulars hereinbefore directed to be endorsed upon such
instrument.

98. Dower or its extinction may be registered in like Dower.
‘manner and on payment of like fees as encumbrances, but
dower shall not be deemed to be an encumbrance.

PART VIIL
POWERS OF ATTORNEY.

99. The proprietor of any land under the provisions of Appointmens
this Ordinance may, whether or not he be a trustee, or° mrommey:
personal representative, authorise and appoint any person
to act for him or on his behalf in respect to the transfer of
or other dealing with such land in accordance with the
provisions of this Ordinance, by a power of attorney in Form N Form N.
of the First Schedule or by a deed wunder the provisions of
the Conveyancing and Law of Property Ordinance. If in b 27.No. 12,
Form N such power of attorney when executed and attested
in manner prescribed by this Ordinance shall be filed in the
- office of the Registrar General who shall, on payment of the
prescribed fee, enter in the Register Book a memorial of the
particulars of such power of attorney, and the date and the
hour when it is filed. If by deed such power of attorney
shall be registered under: the provisions of the Registration -
of Deeds Ordinance and the Registrar General shall, upon Ch. 2s.No.2,
payment of the prescribed fee and upon being furnished with
a request in writing indicating the page or pages of the
Register Book referring to the lands sought to be dealt with
under and the registered number of such power of attorney,
enter in the Register Book a memorial of the particulats of
such power of attorney., No power of attorney shall be
~deemed to authorise any dealing with land wunder this
Ordinance until a memorial has been entered as aforesaid.

100. (1) The proprietor of any land in regpect of which @ Revoostion
power of attorney in Form N has been executéd by him asomey.
may, for the purpose of revoking such power, execute an
mstrument in Form O of the First Schedule, and the Registrar Form o.
General shall, when such instrument duly executed and
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Ch.27.No. 12

Judgments
and lis
pendens.
Ch. 6. No. 2.

Execution.

attested in manner prescribed by this Ordinance is presented

to him for the purpose, and on payment of the prescribed
fee, enter the particulars thereof in the Register Book, and
record thereon the date and hour on which such- entry was
made, and shall file the same in his office, and after the date
of such entry the Registrar General shall not give effect to
any memorandum of transfer or other instrument executed
pursuant to such power of attorney.

(2) The powers vested in an attorney by a deed under
the provisions of the Conveyancing and Law of Property
Ordinance. may be revoked in manner provided by that
Ordinance and after notice in writing of such revocation is
given to the Registrar General he shall not give effect to
any memorandum of transfer or other instrument executed
pursuant to such power of attorney.

PART IX.
JupeMmENTS, Lis PENDENS, EXECUTION AND FORFEITURE,

101. When any memorandum of judgment under the
Remedies of Creditors Ordinance or of lis pendens shall have
been registered as against any person, the Registrar General
upon request in writing and payment of the prescribed fee
shall endorse a caveat on each page of the Register Book
relating to land of which such person is the proprietor, and
upon the endorsement of such caveat, the charge, if any,
therein referred to shall remain in force for three years, unless
such caveat shall be previously withdrawn or removed by
order of a Judge: Provided that on re-registration of such
memorandum of judgment or ls pendens, such caveat shall
upon request in writing and payment of the prescribed fee
also be renewed : Provided also, that when any such caveat
as aforesaid shall be entered in the Register Book, the
Registrar General shall make the corresponding entry on
the duplicate grant or certificate of title when produced
to him, and he may require any such grant or certificate of
title to be delivered up to him for such purpose.

102. Whenever any land or any estate or interest in land
under the provisions: of this Ordinance shall be seized or
sold by the Marshal or the Registrar or bailiff of any court
under any writ, or shall be sold under any direction, decree,
or order of the Court or a Judge, or of any other competent
court, the Registrar General, on being served with an office
copy of the writ, direction, decree or order, as the case may
be, shall enter in the Register Book and - also upon the
instrument evidencing title to the said estate or mterest if
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produced for that purpose, the date of the said writ, direction,
decree, or order, and the date and hour of its production,
and thereupon the Registrar of the Court, or other officer
duly authorised in that behalf, shall execute such instruments

“and do such acts and things as, under the provisions of this

Ordinance, may be necessary or proper to transfer or other-
wise deal with the land, estate, or interest in accordance with
such writ, direction, decree, or order as aforesaid, and on the
production of the proper instruments and payment of the
prescribed fees, the Registrar General shall duly register
such transfer or other dealing: Provided that, subject to
the provisions hereinbefore contained respecting memoranda
of judgments, no writ, direction, decree, or order shall bind

or affect any land under the provisions of this Ordinance -

until such entry as aforesaid has been made in the Register
Book, nor before such entry shall any sale or transfer by the
Registrar or other officer be valid as against a purchaser
or mortgagee, notwithstanding that such writ may have
been actually in the hands of the Marshal, Registrar, or bailiff
at the time of any purchase or mortgage, or notwithstanding
such purchaser or mortgagee may have had actual or con-
structive notice of the issue of such writ ; and upon production
to the Registrar General of sufficient evidence of the satisfaction
of any writ so entered as aforesaid, he shall enter in the
Register Book a memorandum to that effect, and such writ
shall be deemed to be satisfied accordingly, and every such
writ shall be deemed to have lapsed unless the same shall
be executed and put in force within three months from ‘the
day on which it was entered in the Register Book as aforesaid.

108, The Registrar General shall, on receiving from the

“Sub-Intendant of Crown Lands a warrant of forfeiture, or

a duplicate or certified copy thereof, of any land under this
Ordinance, containing the proper reference to the entry in
the Register Book relating to such land, enter a memorandum
of such forfeiture in the Register Book, and shall cancel the

- grant or certificate of title contained in the Register Book,

so far as it relates to the land, estate, or interest forfeited, and
may require the proprietor to deliver up, for similar cancellation
as herein provided, the duplicate grant or certificate of title :

Provided that-- . : :
(a) the Registrar General shall furnish to the officers
having charge of the assessment rolls—

(i) a list of all the land within their respective
districts which are subject to the provi-
sions of this Ordinance, giving in each
case the proper description of such land,

TForfeiture
and change
of ownership.
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the name of the proprietor, and ‘the
number of the volume and page in the
Register. Book relating thereto; and '
(ii) similar particulars to the officer in whose
district for purposes of assessment any
land is situated whenever any person
is entered in the Register Book as the
1 proprietor of such land ;

) : (b) every officer having charge of the assessment
1 rolls of any district shall set opposite to every
entry therein relating to land under the provisions
of this Ordinance, the number of the volume and

page of the Register Book relating thereto ;

Ch. 33, No, 2 (c) notwithstanding anything contained in the Lands
and Buildings Taxes Ordinance, no land under
the provisions of this Ordinance shall be deemed
to be forfeited unless the warrants of forfeiture
relating thereto shall contain the proper reference
to the entry in the Register Book relating thereto,
or until such cancellation in the Register Book
as is hereinbefore directed shall have been made ;

(d) any acquittance given by the Sub-Intendant of
Crown Lands under the said Lands and Buildings
Taxes Ordinance shall, if it relates to any land
under this Ordinance, be notified by him to the
Registrar General, with the proper reference in
each case to the entry relating thereto in the
Register Book ; and the Registrar General ghall,
on receipt of such notification, make a memorandum
of such acquittance, and the reverting of the land
thereby affected, in the Register Book, and also
on the duplicate grant or certificate of title if
delivered to him for the purpose; and such can-
cellation -as aforesaid shall thereupon be deemed
to be annulled.

Regrants. 104. All regrants under the ILands and Buﬂdmgs Taxes

Ch,83,No,6. Ordinance, and all conveyances under the Casual Revenue
Ordmance, relating to land under the provisions of this
Ordinance, may be noted in the Register Book, and any such
regrant or conveyance which relates only to land under this
Ordinance may be registered in the Register Book instead
of in the Register of Deeds; and it shall be the duty of the
Sub-Intendant of Crown Lands to note on every such regrant
or conveyance the proper reference to the entry in the Register
Book relating to the land comprised therein, if such reference
shall have been brought to his knowledge
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PART X. |
TRANSMISSION ON BANKRUPTCY, INSOLVENCY AND INSANITY |
105. Upon the bankruptcy or insolvency of a proprietor, Registration ]

mortgagee, or encumbrancer, of any land, estate or interest pampaptey or
under the provisions of this Ordinance, the trustee or liquidator Hauidator
of such bankrupt or insolvent shall be entitled to be registered
in respect of the same, and the Registrar General, upon receipt
of an office copy of the certificate of his appointment,
accompanied by an application in writing under his hand to
be so registered in respect of any land, estate, or interest of
such bankrupt or insolvent therein specified and described,
shall enter in the Register Book, upon the leaf constituted
by the grant or certificate of title of such land, and on the
duplicate grant or certificate of title, a note of the appointment
of such trustee or liquidator, and upon such entry being made,
such trustee or liquidator shall be deemed and taken to be
the proprietor, mortgagee, or encumbrancer, as the case may
be, of the estate or interest of such bankrupt or insolvent in
such land, and shall hold the same subject to the equities to
which the bankrupt or insolvent held the same; but for the
purpose of any dealings with such land, estate or interest
under the provisions of this Ordmance such trustee or
liquidator shall be deemed to be- the absolute proprietor,
mortgagee, or encumbrancer thereof.

106. Subject to the provisions of the Bankruptcy Ordinance, pisclaimer of-
the Companies Ordinance and of this Ordinance, a trustee in proporty.
bankruptcy or a 11qu1dfxtor may disclaim any land or interest g, 6. xo. 6.
therein which is subject to this Ordinance, and the Registrar ¢h 81 No.1.
General, on recetving such disclaimer in writing, duly signed
w2 and properly referring to the land or interest in question,
~ < and an office copy of the certificate of his appointment, may
B make an entry relating thereto in the Register Book, and the
person entitled to any land or interest therein under this
Ordinance on the determination of the estate or interest of
the bankrupt or insolvent or the persons claiming under him
or it may thereupon apply to be registered in respect thereof:
Provided that if the property disclaimed shall be a'lease subject
to mortgage, the mortgagee shall be entitled to be registered as
proprietor of such lease, and no other applicant shall be
registered as proprietor thereof except with such mortgagee’s
consent or by the order of the Court or a Judge.

107. The committee of an insane person may be registered registration
as the proprietor of any estate or interest in any land of which gfommittee
the person is the proprietor on payment of the prescribed person.
fee and on furnishing the Registrar General with such evidence

as he may require,
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PART XI.
o TRANSMISSION ON DEATH.
Devolution 108. (1) Where land is vested in a proprietor for any term
Power of O estate beyond his life without a right in any other person
fj;f,g;gﬁm_ to take by survivorship or in remainder or reversion, it shall,

tives
to deal with
land.

Power of
appointment.

Right of
personal
representa-
tives

to be
registered as
proprietors.

Administra-
tor-General
may be
registered as
proprietor in
certain cases.

" Ch. 8, No,1,

Personal )
representa~
tives to hold
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beneficiaries.

on his death, notwithstanding any testamentary disposition,
devolve to and become vested in his personal representatives
‘as if it were a chattel real vesting in them, and such personal
representatives shall alone be recognised by the Registrar
General as having any right in respect of the land, and any
registered disposition by them shall have the same effect as
if they were the proprietors of the land.

(2) This section shall apply to any land over which
a person executes by will a general power of appomtment as
if it were land vested in him. .

(3) Personal representatives may be registered as
proprietors of such land as aforesaid on payment of the pres-
cribed fee and on furnishing the Registrar General with a
request in writing setting forth the registered number of the
probate of the will or the letters of administration of the estate
of such deceased proprietor together with such further evidence
as the Registrar- General may require.

(4) It shall be lawful for the Registrar General to
register the Administrator General as proprietor of any land
or of any estate or interest therein forming part of any estate
under nine hundred and sixty dollars in value, of which he
shall have taken possession under the powers conferred on
him by the Administration of Estates Ordinance, without the -
production of probate or letters of admmlstratlon ‘

109. (1) Subject to the powers, rights, duties, and Habilities
hereinafter mentioned, the personal = representatives of a
deceased person shall hold the land as trustees for the persons by
law beneficially entitled thereto, and those persons shall have
the same power of requiring a transfer thereof as they have

- of requiring a transfer of personal estate.

(2) All enactments and rules of law relatmg to -the
effect of probate or letters of administration as respects
chattels real, and as respects the dealings with chattels real
before probate or administration, and as respects the costs
of administration and other matters in relation to the adminis-

- tration of personal estate, and the powers, rights, duties, and
' liabilities of personal representatives in respect of personal
. ‘estate, shall apply to land under this Ordinance, so far as
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the same are applicable, as if that land were a chattel real
vesting in them or him, save that it shall not be lawful for
some or only one of several joint personal representatives,
without the authority of the Court or a Judge, to transfer,
lease, mortgage, or encumber such land.

110. No land under this Ordinance shall be liable to any Charges
charge created by the will of a deceased proprietor untilsiiiie by
a memorandum of such charge shall have been made by resistored.
the Registrar General in the Register Book. No such
memorandum shall be entered in the Register Book- until
application has been made on that behalf, and the prescribed
fee paid, and such evidence as the Registrar General may
require has been furnished that the land would, if not under

the Ordinance, have been bound by such charge.

111, Nothing in this Ordinance contained shall alter or order of
affect the order in which real and personal assets respectively forinistra-
are now applicable in or towards the payment of funeral

~and testamentary expenses, debts, or legacies.

112. At any time after the death of the proprietor of Assnt to
any land under this Ordinance, his personal representatives devize.
may -assent to any devise contained in his will, or may
transfer the land to any person entitled thereto as mnext
of kin, devisee, or otherwise, and may make the assent or
transfer either subject to a charge for the payment of
- any money which the personal representatives are liable
to pay, or without any such charge; and on such assent or
transfer, subject to a charge for all moneys, if any, which
the personal representatives are liable-to pay, all liabilities
of the personal representatives in respect of the land shall
cease, except as to any acts done or contracts entered into
by them before such assent or transfer.

113. At any time after the expiration of one year from order for
the death of the proprietor of any land under this Ordinance, jBsfation of
if his personal representatives have failed on the request :
of the person entitled to the land to transfer the land to
‘that person, the Judge may, if he think fit, on the application
-of that person;, and after notice to the personal representa-
tives, order that the person so entitled be registered as
proprietor of the land, either solely or jointly with the personal
representatives, and that the duplicate grant or certificate
of title be delivered up for cancellation or for the proper

endorsement
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114, Where the personal representatives of a deceased
person are registered as proprietors of land on his death,
a fee shall not be chargeable by the Registrar General
on any transfer of the land by them unless the transfer is for
valuable consideration,

115. The production of an assent by the personal repre-
sentatives in Form P of the First Schedule, duly executed
and attested in manner prescribed by. this Ordinance, shall
authorise the Registrar General to register the person named
in the assent as proprietor of the land. Such assent shall
be retained by the Registrar General and registered : Provided
that if such personal representatives are not registered as
proprietors of the land intended to be disposed of, the Registrar
General may refuse to register such persons as so .entitled
under the will of the deceased proprietor, until probate or letters
of administration to his estate or an office copy thereof, and
any other evidence which he may require, have been supplied.

116. Whenever any mortgage, encumbrance or lease affecting
land under the provisions of this Ordinance shall be trans-
mitted in consequence of the will or intestacy of the proprietor
thereof, the personal representatives of such proprietor shall
be registered as proprietors of such mortgage, encumbrance

or lease on payment of the prescribed fee and on furnishing

the Registrar General with a request in writing stating the
registered number of the probate of the will or letters of
administration of the estate of such deceased proprietor
together with such further evidence as the Registrar General
may requlre

117. Nothmg in this Ordinance shall exempt land from
estate and succession duties.

PART XII.

TrusTsS.

118. The Registrar General shall not make any entry in
the Register Book of any notice of trusts, whether expressed,
implied, or constructive, but trusts may be declared by any

instrument or deed, which instrument or deed may include

as well land under the provisions of this Ordinance as land
which is not under the provisions thereof: Provided that

-the description of the several parcels of land contained in

such instrument or deed shall sufficiently distinguish the

land which is under the provisions of this Ordinance from
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the land which is not under the provisions thereof; and
such instrument may be registered in the Register of Deeds
in accordance with the laws relating thereto, but such
registration shall not be deemed to affect any purchaser
from a proprietor with notice of any trust affecting land
under this Ordinance.

119, If the proprietor of any land be a trustee, and the Proccedings
person beneficially entitled thereto would, if the land were flﬁ'l;’ff,‘?;,r
not under this Ordinance, be entitled to require that the registration.
legal estate be vested in him, such beneficiary may take
out a summons or commence an action to compel the
proprietor to transfer the said land, and on the hearing of
such summons or action an order may be made directing
the Registrar General, on payment of the proper fee, to
register such beneflcla,ry as proprietor, and to issue to him

a certificate of title.

120. Upon the transfer of any land, estate, or interest«m
under the provisions of this Ordinance to two or more persons **"**"®
as joint proprietors, it shall be lawful for the transferor to
insert in the memorandum of transfer or other instrument
the words ‘““no survivorship,” and the Registrar General
shall in such case include such words in the memorial of
such instrument to be entered by him in the Register Book
as hereinbefore directed, and shall also enter the said words
upon any certificate of title issued to such joint proprietors
pursuant to such memorandum of transfer; and any two or
more persons registered as joint proprietors of any land,
estate, or interest under the provisions of this Ordinance,
may, by writing under their hand authorise the Registrar
General to enter the words “no survivorship ” upon the
grant or certificate of title, and also upon the duplicate
grant or certificate of title, and after such entry has been
made and s'gned by the x\eglstlar General, in either such
case as aforesaid it shall not be lawful for any less number
of joint proprietors than the number then registered to
transfer or otherwise deal with the said land, estate, or interest
without the direction of the Court or a Judge.

121. Before making any such order as aforesaid, the Court Order for
or a Judge shall, if it seem requisite, cause notice of intention “whegno
to do so to be advertised three times at least in one dajly survivorship.”
newspaper published in the Colony, and shall appoint a period - \
of time within which it shall be lawful for any person interested

to show cause why such order should not be issued, and
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thereupon it shall be lawful for the said Court or Judge in
such order to give directions for the transfer of such land,
estate, or interest to any new proprietor or proprietors solely
or- ]omtly with or .in the place of any existing proprietor,
or to make such order in the premises as the Court or Judge
thinks just for the protection of the persons beneficially
interested in such land, estate, or interest, or in the proceeds
thereof, and wupon such order being deposited with the
‘Registrar General he shall make such entries and perform
such acts in accordance with the provisions of this Ordinance
as may be necessary for the purpose of giving effect to such
order.

+122. Whenever the Court or a Judge shall, under any
power in that behalf conferred by any Ordinance for the
time being in force, make any order respecting land under
the provisions of this Ordinance which would, if such land
had not been subject to such provisions, have had the effect
of vesting the legal estate or some interest in such land in
any person without any conveyance or transfer, the Registrar
General may, on the delivery of an office copy of such order,
and payment of the prescribed fees, duly register such order
and note-the same on the duphcate grant or certificate ofA
title when produced, and shall register such person as the
proprietor of such land for the proper estate, or entitled to
such interest therein, without the production of "any instru-
ment of transfer: Provided that, until such order has been
registered in the Register Book, it shall have. no effect as
against a purchaser or mortgagee from the proprietor.

123. Whenever a proprietor entitled to or interested in
land as a trustee would be entitled to bring or defend any
-action in his own name for recovering the possession of or
enforcing a security on land under the provisions of this
Ordinance, such -person shall be bound to allow his name
to be used as a plaintiff or defendant in such’action by any
beneficiary or other person claiming an estate or interest
in the said land or security who would, if the said land had
not been subject to the provisions of this Ordinance, have
been entitled to bring such action either in his own name .
or that of the trustee: Provided that the person entitled or
interested as such trustee shall in every such case be entitled
‘to be indemnified in like manner as a trustee would, if this
Ordinance had not been passed, have been entitled to be

! indemnified in a similar case of his name "being used in any
- such action or proceeding by his cestm que trust.
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124, When proprietors of land are trustees' of a friendly Changein |
society the Registrar General shall on an application by of fienaty
their successors in -title endorse the applicants as proprietors ****%°*
on production of a certificate from the Registrar of Friendly
Societies that the land in question is the property of the
friendly society and that the applicants are the trustees of
that society

PART XIII

CAVEATS AGAINST DEALINGS WITH LAND UNDER THE

| ORDINANCE,

125. Any beneficiary or other person claiming any estate pavepts v
or interest in land under the provisions of this Ordinance and others.
or in any lease, mortgage, encumbrance, or settlement under
any unreglstered instrument or by devolution of law or
otherwise, or the Registrar General, may lodge a caveat with

' the Registrar General in Form Q of the First Schedule or Fomq.
as near thereto as circumstances permit, ~forbidding the
registration of any person as transferee or proprietor of and
of any instrument affecting such estate or interest, either
absolutely or until after notice of the intended registration
or dealing is given to the caveator, or unless such instrument
is expressed to be subject to the claim of the caveator as
is required in such caveat, or unless the -caveator consent
in writing thereto. Every such caveat shall state the name
and address of the person by whom or on whose behalf the
same is lodged, and shall contain a sufficient description to
identify the land and the estate or interest therein claimed
by the caveator or by the person on whose behalf the caveat
is lodged, and, except in case of caveats lodged by order
of the court, or by the Registrar General as hereinbefore
provided, shall be signed by the caveator or by his solicitor,
counsel or duly registered attorney. The person lodging
such caveat shall, if required by the Registrar Geuneral,
support the same by a statutory declaration, stating the
nature of the title under which the claim is made. Every
notice relating to such caveat or to any proceedings in respect
thereof, if served at the address mentioned in such caveat
or at the address of the solicitor, counsel or attorney who
may have signed the same, shall be deemed to be duly served
and every such caveat may be withdrawn by the caveator
or his solicitor, counsel or attorney.

126. Upon the receipt of such caveat the Registrar General Procedure on
shall notify the same to the person against whose application oo
to be registered as proprietor, or, as the case may be, to
the proprietor against whose title to deal with the estate or
interest such caveat has been lodged; and such -applicant
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or proprietor or any person claiming under any tlansfer or
other instrument signed by the proprietor may, if he thinks
fit, take out a summons to compel the caveator or the person
on whose behalf such caveat has been lodged to show cause
why such caveat should not be removed; and it shall be
lawful for the Court or Judge to make such order either -
ex parte or otherwise, as to the Court or Judge may seem
fit ; and, except in the case of a caveat lodged by or on
behalf of a beneficiary claiming under any will or settlement
or by the Registrar General for the protection of incapable
persons or the prevention of fraud, every such caveat lodged
against a proprietor shall, unless an order to the contrary
shall have been made by the Court or a Judge, be deemed
to have lapsed upon the expiration of fourteen days after
notice given to the caveator that such proprietor has applied
for the registration of a transfer or other dealing with such
land, estate or interest ; but if before the expiration of such
period of fourteen days or such further period as is specified
in any order made under this section the caveator or his
solicitor, counsel or attorney appears before the Court or
a Judge and gives such undertaking or security or lodges
such sum in court as the Court or a Judge considers sufficient
to indemnify every person against any damage that may
be sustained by reason of any disposition of the proprietor
being delayed, then and in such case the Court or a Judge
may direct the Registrar General to delay registering any
dealing with the land, lease, mortgage or encumbrance for
a furthel period to be spec1fled in such order, or may make
such order, and in either case such order as to costs, as is just.

Nodealings 127, So long as any caveat remains in force prohibiting
in force, any registration or dealing, the Registrar General shall not,
except in accordance with some provision of such caveat
or with the consent in writing of the caveator or his solicitor,
counsel or attorney, enter in the Register Book any change
in the proprietorship of or any transfer or other instrument
purporting to transfer or otherwise deal with or affect the

estate or interest in respect of which such caveat is lodged.

. Brivolons 128. Any person lodging any caveat with the Registrar
General without reasonable cause shall be liable to make
to any person who may have sustained damage thereby
such compensation as may be just, and such compensation

~_shall be recoverable in an action at law by the person who
has sustained damage from the person who lodged the caveat.
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129. Where a caveat has been lodged by or on behalf of A caveaton

a beneficiary claiming under a will or settlement and a change beréefmmryu
under a wi

in the proprietorship of or a transfer or other dealing with o ciiiement
or affecting the land, estate or interest in respect of which need not be

the caveat was Iodged is  presented for registration, the edmit regis-

same may notwithstanding the provisions of section 127 be S ®

registered without the caveat being withdrawn and without pithorised

determining the operation of the caveat, provided the or setttoment.
Registrar General is of opinion that such change of pro-

prietorship or such transfer or other dealing is authorised

' by the will or settlement and the caveator either consents

in writing to the registration or does not lodge a written
protest against such registration within fourteen days after
being served with notice as such caveator,

PART XIV.

INSTRUMENTS —THEIR ExXEcuTIiON, CORRECTION, SUBSTITUTION,
Loss, &c.

180. (1) Every instrument executed after the commence- Mods of
ment of this Ordinance by .the proprietor, mortgagee, sd atfoct of
encumbrancer, or other person having any estate or interest fnstrument.
in any land under this Ordinance shall be executed and
attested as follows :— _

(a) when a party executes the same in the Colony
the instrument must be executed in the presence
of one witness at least not being a party thereto
and of a qualified functionary, and the signing
thereof must be attested by one such witness
at least subscribing his name with the addition
of his place of abode or business and his profession,
occupation, or condition in life and by the qualified
functionary subscribing his name with the addition
of his qualification under this section ;

(b) when a party executes the same out of the Colony
the instrument must be executed in the presence .
of one witness at least not being a party thereto,
and the signing thereof must be attested by one
such witness at least subscribing his name with
the addition of his place of abode or business
and his profession, occupation or condition in
life ; and

(c) when a company or corporation executes the same,
the instrument may be executed and attested in
manner prescribed by Ordinance or the common law.,

13
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e

(2) A qualified functionary shall not ‘subscribe ‘an

. "7 instrument under this section unless it bears the signature

of some barrister or conveyancer as- havmg prepared such
instrument. :

_ (3) Every instrument so executed shall when registered
have the force and effect of a deed made by the parties
signing the same.

(4) The expression ‘“ qualified functionary” means a
Judge, a Justice, a barrister, a conveyancer or the Registrar
of the Supreme Court.

Attestation of 181, In all cases in which any instrument referred to in

ingtruments

in the Colony, Section 180 is executed by any person within the Colony
the affidavit or solemn declaration proving such execution
may be made before a Judge, or the Registrar General or

a Commissioner of Affidavits. The affidavit or declaration
FomR. may be in Form R in the First Schedule and may be
endorsed upon, or written at the foot or.in the margin - of,

the instrument or may be separate and refer to the 1nstrument
asan exhibit. :

Attestation of - 132. In all cases in which any instrument referred to in

ingtruments: - ;

ouvof the  Section 180 shall have been executed out -of the Colony the
Colony. affidavit or solemn declaration of the witness proving such

execution may be made and the making of the same may.

be certified in the like manner to that prescribed for deeds
cn. 28.¥o. 2. executed out of the Colony by section 10 of the Reg1st1at10n
of Deeds Ordmance

Lixecution of 133 The Reglqtrar General may refuse to. regmer any

instrument

by markemen. instrument executed by a person signing his name in foreign:

characters, or by making his mark, unless the same bears
upon it a certificate by a barrister or conveyancer, or by
a Justice, or by a duly licensed interpreter, that he has
explained or caused to be explained the true purport of such
instrument to such person so signing as -aforesaid, "and that
he is satlsfled that such person understands the same.

Consolidation  184. (1) Upon the application of any propr1etor of land-

and sub-

division of helc, under seperate grants or certificates of title, or under

| certificates

certitioa one grant or certificate of title, and upon the dehvermg up
of such grant or grams certificate or certificates of title,
it shall be lawful for the Registrar General to issue to such

proprietor a single certificate of title for the whole of such

land, or several certificates of title, each containing a portion
of such land, in accordance Wl‘ch such application, and as
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far as the same may be done consistently with any
regulations for the time being in force respecting the
parcels of land that may be included in one certificate of
title; and wupon issuing any such certificate of title the
Reglstrar General shall cancel the grant or previous certificate
of title of such land so delivered up, and shall endorse thereon
a memorandum setting forth the occasion of such cance]latlon
and referring to the certificate of title co issued. :

195

(2) It shall be lawful for the Registrar General t0 Cortitioato of

issue to the proprietor of any mines, minerals or quUArries mi
in or underlying land (hereinafter in this section called weries:

““surface land ”’) held under the provisions of this Ordinance

a certificate of title of such mines, minerals or quarries. In .

issuing such certificate of title it shall be lawful for the
Registrar General .to dispense with the -production of the
duplicate grant or certificate of title of the surface land.
A memorandum of the issue of such certificate of title shall
be endorsed on the grant or certificate of title of -the surface
land and on the duplicate grant or certificate of title of the
same ; and if the production of the duplicate has been
dispensed with such memorandum shall be endorsed on such
duplicate when it shall next be produced to the Reglstrar
General.

(3) Whenever any estate or interest in any mines, New
certificate

of title on

minerals or quarries in or underlying any land held under

itle of mines,
inerals and

the provisions of this Ordinance is, transferred apart from fransferof
the surface land the Registrar General may refuse to register mlnerals and

such transfer except application be made to him for the- issue

~of a separate certificate of title in respect of such estate or
interest in such mines, minerals or quarries as aforesaid.
A memorandum of the issue of such certificate of title shall
be endorsed on the grant or certificate of title of the surface
land and on the duplicate grant or certificate of title of the
same,

(4) It shall be lawful for the Registrar General to Cortifiouto of

issue a certificate of title to the proprietor of any lease unders

which there shall be a term of not less than twenty-one years
unexpired, and such certificate of title shall refer to the
reversion expectant upon the term of such lease. The
Registrar General shall from time to time enter on such
certificate of title memorials of all mortgages, sub-leases,
dealings or other interests affecting or relating to the leasehold
estate or interest created by such lease. o

aseholds, | J
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The Registrar 135, The Registrar General may dispense with the pro-

General may

dispense with duction of any duplicate grant, certificate of title or instrument

e etee, Lor the purpose of-entering thereon any memorial by this

imcertain  Ordinance required. In every such case upon the registration

- oases -of the dealing the Registrar General shall notify in the
memotial in the Register Book that no entry of such memorial
has been made on the duplicate and such dealing shall there-
upon be as valid and effectual as if such memorial had been
entered thereon. The Registrar General may dispense with
the production of the duplicate grant or certificate -of title
required to be delivered up prior to the registration of a devisee
or other person on the transmission of an éstate of freehold :
Provided always that before registering such dealing or
transmission the Registrar General shall require proof by
statutory declaration that the duplicate is not deposited or
held as security or lien, and shall give at least fourteen days’
notice of his intention to register such dealing in at least one
daily newspaper published in the Colony.

Provision in 136, In the event of the duplicate grant or certificate of

oage of lost

grant o title being lost or destroyed application may be made to
certifioate  the Registrar General for the issue of a new certificate of title,
and the Registrar General may, on proof by statutory declara-
tion to his satisfaction of the loss or destruction of the
duplicate grant or certificate of title, cancel the grant or
certificate of title for the land then comprised in the grant
or certificate of title the duplicate whereof has been lost or
destroyed and issue a new certificate of title for such land:
Provided that the Reglstrar General before issuing such new
“certificate of title shall give at least fourteen days’ notice of

his intention so to do in at least one daily newspaper published
in the Colony.

Yariation of -~ 137. The provisions of any transfer, lease, sub-lease,
mortgage, sub-mortgage or encumbrance registered under
this Ordinance may be varied by a memorandum of variation .
Form 8. in Form S of the First Schedule or in such other form as may
be approved by the Registrar General duly executed by the

necessary parties and registered under this Ordinance.

Correction 138. In case it shall appear to the satisfaction of the
ofemom:  Registrar General that any grant, certificate of title or other
instrument has been issued in error, or contains any mis-
description of land or of boundaries made in error, or that
any entry or endorsement has been made in error, on any
grant, certificate of title, or other instrument, or that any
such grant, certificate of title, instrument, entry, or endorse-
ment has been fraudulently or wrongfully obtained, or that
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any such grant, certificate of title, or instrument is fraudulently
or wrongfully retained, he may require the person to whom
such grant, certificate of title, or instrument has been so
issued, or by whom it has been so obtained or is retained, to
deliver up the same for the purpose of being cancelled or
corrected as the case may require. '

139 In any case in which the Registrar General is entitled Procedurs to
to require the delivery up to him of any instrument for can- delivery up of
cellation, correction, or endorsement, he or any person Motruments
interested may take out a summons against the party alleged
to have been in possession of such instrument to show cause
why such instrument should not be delivered up for such
purpose, and if such person when served with such summons
shall not appear at the time therein appointed, it shall be
lawful for the Judge to issue a warrant authorising and directing
the person so summoned to be apprehended and brought
before a Judge for examination.

140. Upon . the appearance before the Court or Judge of Failue to
any person summoned or brought up by virtue of a warrant fimemes.
as aforesaid, it shall be lawful to examine such person upon
oath, and, in case the same shall seem proper, to order such
person to deliver up such instrument as aforesaid, and, upon
refusal or neglect by such person to deliver up the same
pursuant to such order, to.commit such person to prison
and, in such case or in case such person. shall have absconded,
so that summons cannot be ‘served upon him as hereinbefore
directed, the Registrar General shall, if the circumstances
of the case require it, issue to the proprietor of the land such
certificate of title or other instrument as is herein provided
to be issued in the case of any grant or certificate of title
being lost, mislaid, or destroyed, and shall enter in the Register
Book notice of the issuing of the certificate of title or other
instrument, and the circumstances under which the same
was issued, and such other particulars as he may deem

necessary.

PART XV.

- INDEFEASIBILITY OF TITLE AND REMEDIES OF PERSONS
INJURED. 1

141, Except in the case of fraud, no person contracting Trensfers and

other dealings

or dealing with or taking or proposing to take a transfer good not.

. . 1 ithst i
from the proprietor of any estate or interest shall be required Fithstanding

or in any manner concerned to enquire or ascertain the trstor
! unregistered

- circumstances under, or the consideration for which, such interest.
proprietor or any previous proprietor of the estate or interest
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'in question is or was registered, or to see to the application
of the purchase money or of any part thereof, or shall be
affected by notice, direct or constructive, of any trust or
‘unregistered m’cerest any rule of law or equity to the contrary
notwithstanding, and the knowledge that any such trust or
unregistered interest is in existence shall not of itself be
imputed as fraud.

Certificate of 142. Any grant or certificate of title registered under the
dlusiveas to - provisions of this Ordinanc., so long and so far as it remains
therein uncancelled in the Register Book, and so far as no discrepancy
stated. is shown to exist between it and the duplicate thereof, shall
be conclusive evidence of the matters thereon stated, or
thereon endorsed by the Registrar General, except as in this

Ordinance provided

No sotion 143, No action of ejectm: at or other action for the recovery
again:

proprictor for Of any land shall lie or be sustained against the person regis-
fggg‘g;‘f;‘gg’” tered as proprletor thereof under the provisions of this

land. - Ordinance, except in any of the following cases—

Bxooptions, (@) the case of a mortgagee or an annuitant or alessor
as against a mortgagor or a grantor or a - lessee
“in default ; '

(b) the case of a person deprived of any land by fraud,
as against the person registered as proprietor of
such land through fraud, or as against a person
deriving, otherwise than as a transferee bona
fide for value, from or through a person so
registered through fraud ;

(c) the case of a person deprived of or cla1m1ng any
land included in any grant or certificate of title.
of other land by misdescription of such other land
or of its boundaries, as against the proprietor of
such other land not being a transferee thereof
bona fide for value ; |

(d) the case of a proprietor olalmmg under the instru-
ment of title prior in date of registration. under
the provisions of this Ordinance, where two or
more grants or two or more certificates of title,
or a grant and 4 certificate of title, may be registered
under the provisions of this Ordinance in respect
of the same land :

And in any case other than as aforesaid, the producﬁon

of the original grant, certificate of title, or other instrument

. shall be held both at law .and in equity, to be an absolute bar
and estoppel to any such -action against the -person named
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in such instrument as the proprieto'r of the land therein =
described, any rule of law or equity to the contrary notwith-
standing : Provided that nothing herein contained shall prevent

a plaintiff from obtaining in an action judgment for specific -
performance of a contract for the sale or lease of land under
this Ordinance, nor prevent a beneficiary entitled to call for
a transfer from a trustee from obtaining a decree for such
transfer or such vesting order as hereinbefore mentioned.

144. Whenever an action shall be brought against a ompensation
proprietor or person holding a -grant or certificate of title ments. .
in either of the two cases excepted in the last preceding section
at -paragraphs (¢) and (d), if the defendant or any person
through whom he claims shall have made improvements
-on the land since obtaining a grant or certificate of title thereto,
then, whether he admit or deny the plaintiff’s title, he may
p]ead the fact of such improvements being made, and may
set a value thereon and also on the land as distinct therefrom,
and give evidence thereof at the trial, and if judgment be
given for the plaintiff, or his title be admitted, the Court or
a Judge may, if he thinks the justice of the case-so requires,
assess the value of the alleged improvements, and may also
separately assess the wvalue which the Iland would have
possessed if the said improvements had not been made. And
no writ of possession shall issue in such case unless the plaintiff
shall first pay into court, for the use of the defendant, the -
value of the 1mprovements so assessed, deducting only the
costs, if any, to which he shall be entitled in the action; and
if the plaintiff shall fail to make such payment within ‘three
months after judgment, the amount to which he is entitled
shall thereafter be limited to the-sum separately assessed
as the value of the land together with costs of suit; and the
defendant shall, upon satisfaction ' thereof, be entltled to
retain the land and improvements, and in either case the
“Registrar General shall be entitled, under the power herein- -
before conferred, to require to be dehvered up any grant or
certificate of title which shall be held by the party whose
- right to the land shall have determined: Provided that in
every case in which the defendant shall -be entitled to
indemnity from the Assurance Fund, the Registrar General
shall be made a co-defendant, and may defend the action either
severally or jointly or may leave the defence wholly te his
co-defendant, as he shall see fit; and in no case shall the
Assurance Fund be liable to the prmmpal defendant for any
greater damages than he shall actually sustain as the result
Ol'fl suclrfl action, after using all reasonable diligence in the defence
thereo
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Demages for 145. Any person deprived of land wunder paragraphs (b),
(¢), and (d) of section 143 may bring an action at law against
the person upon whose application such land was brought:
under the provisions of this Ordinance by fraud or misdes-
cription, or such erroneous registration was made, or who
acquired title to the estate or interest in question through
such fraud, error, or misdescription : Provided always, that
in every case in which the fraud, error, or misdescription shall
occur upon a transfer made for value, the person making
the transfer and receiving the value shall be regarded as the
person upon whose application the grant or certificate of
title was issued to the transferee: Provided further that,
except in the case of fraud or error occasioned by any omission,
misrepresentation, or misdescription in the application of
such person to bring such land under. the provisions of this
Ordinance or to be registered as proprietor of such land, estate,
or interest, or in any instrument executed by him, such
person shall, upon a transfer of such land bona fide for value,
cease to be liable for the payment of any damages which
but for such transfer might have been recovered from him
under the provisions hereinbefore contained ; and in such
last mentioned case, and also in case the person
against whom such action for damages is dirécted to be brought
as aforesaid shall be dead, or shall have been adjudged bankrupt,
or become insolvent, or cannot be found within the juris--
diction, then and in any such case such damages with costs
of action may be recovered from the Assurance Fund by action
against the Registrar General as nominal defendant : Provided
further that in estimating such damages the value of all
buildings and other improvements erected or made subsequently

2 to the deprivation shall be excluded.

ot 146. Nothing in this Ordinance contained shall be so inter-
aving for . . .
purchasers  preted as to leave subject to action for recovery of damages
forvalue. a5 aforesaid, or to action for recovery of land, or to deprivation
of the estate or interest in respect to which he is registered
as proprietor, any purchaser or mortgagee bona fide for valuable
consideration of land under the provisions of this Ordinance,
on the plea that his vendor or mortgagor may have been
registered as proprietor or procured the registration of such
transfer to such purchaser or mortgagee through fraud or
error, or may have derived title from or through a person
registered as proprietor through fraud or error, and  this
whether such fraud or error shall consist in wrong description
of the boundaries or of the parcels of land, or otherwise
howsoever. o
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147. Upon making any order affecting the estate or interest power ot

of any proprietor of land registered under the provisions of Gourt to
this Ordinance it shall be lawful for the Court or a Judge, cancellation
in any case in which such proceeding. is not herein expressly entries, &o.
~ barred, to direct the Registrar General to cancel any certi- ‘
ficate of title or instrument or any entry or memorial in

the Register Book relating to such land, estate or interest,

and to substitute such certificate of title or entry or to

make such other entry as the circumstances of the case
‘require ; and the Registrar General shall give effect to such

order.

148. Any person sustaining loss or damage through any pamages for
omission, mistake, or misfeasance of the Registrar General, §7o7of
or any of his officers or clerks, in the execution of their General, &.
respective duties under the provisions of this Ordinance,
or by the registration of any other person as proprietor of
such land, or by any error, omission, or misdescription in
any certificate of title, or any entry or memorial in the
Register Book, and who, by the provisions -of this Ordinance,
is barred from bringing action for the recovery of such land,
estate, or interest, may, in any case in which the remedy
by action for recovery of damages as hereinbefore provided
is inapplicable, bring an action for recovery of damages
against the Registrar General as nominal defendant.

149, If in any such action the plaintiff recover final rayment of
judgment, then the Court or Judge before whom such action ™€
may be tried shall certify the fact of such judgment and
the amount of damages and costs recovered, and the amount
of such damages and costs shall be paid to the person
recovering the same, and shall be charged to the account
of the Assurance Fund; and in case the balance to the

- credit of the Assurance Fund shall be inadequate to defray
the amount specified, such sum as may be necessary for
that purpose shall be paid out of the general revenue of

. the Colony, and the amount so advanced shall be repaid

... from the Assurance Fund as the same may thereafter accrue.

150. (1) No action for recovery of damages sustained Limitstion -
through deprivation of land, or of any estate or interest® **™
in land as hereinbefore described, shall lie or be sustained
against the Registrar General, or against the person upon
whose application such land was brought under the provisions
of this Ordinance, or against the person who applied to be
registered as proprietor in respect to such land, or against
the person certifying any instrument as aforesaid, unless
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such action shall be commenced within the period of six years

~from the date of such deprivation : Provided that any person

being under the disability of 1nfa,ncy, or unsoundness of

‘mind may bring such action within six years from the date

on which such disability shall have ceased : Provided further,
that in no case shall any.such action be brought after twenty—
seven years shall have elapsed from the accrual of such
right of action.

(2) The plaintiff in any such action, or in an action
for the recovery of land, shall be nonsuited in any case in
which the deprivation complained of may have. been
occasioned through the bringing of land under the provisions
of this Ordinance, if it shall be made to appear to the satis-

- faction of the Court before which such action shall be tried

that such plaintiff, or the persons through or under whom
he claims title, had notice by- personal service or otherwise
or was aware that applicationn had been made to bring such
land under the provisions of this Ordinance, and had wilfully,

. collusively, or negligently omitted to lodge a caveat forbidding

Recovery of
amount paid
from estate
of deceased,
bankrupt or
insolvent,

the same, or allowed such caveat to lapse.

151. Whenever any. amount has been paid out of the
Assurance Fund on account of any person who may be dead,
such amount may be recovered from the estate of such person
by action against his personal representatives in the name
of the Registrar General, and whenever such ~amount "has
been paid on account of a person who shall have been adjudged
bankrupt or become insolvent, the amount so paid shall be
considered to be a debt due from the estate of such bankrupt
or insolvent, and a certificate signed by the Accountant
General certifying the fact of such payment and delivered
to the Official Receiver shall be sufficient proof of such
debt ; and whenever any amount has been'so paid on account
of any person who may have absconded, or who cannot
be found within the jurisdiction of the court, and may have
left any real or personal estate within the Colony, it shall
be lawful for the Court or a Judge, upon the application of
the Registrar General, and upon the production of a certificate
signed by the Accountant General certifying that the amount
has been paid in satisfaction of a ]udgment against the Crown,

" to allow the Registrar General to sign judgment against such

person forthwith for the amount so -paid, together with the
costs of the application, and such judgment shall be final -
and signed in like manner as a final judgment by confession
or default in an adverse suit, and execution may issue

' immediately ; and if such person shall not have left real or
1‘ personal estate Wlthm the Colony sufflclent to satlsfy the
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amount for which execution may have been issued as aforesaid,
it shall be lawful for the Registrar General tc recover sucn
amount, or the unrecovered balance thereof, by action against
such person at any time thereafter when he may be found
within the jurisdiction of the court. :

152, Neither the Crown nor the Assurance Fund shall No compen.

- under any circumstances be liable for compensation for any fuwbuach
loss, .damage, or deprivation occasioned by the breach by oftrust, nor
a proprietor of any trust whether express, implied, or con- deseription,
structive, nor in any case in which the same land may have certamn oases.
been included in two or more grants from the Crown;

nor in any case in which such loss or deprivation has been
occasioned by any land being included in the szme certificate .

of title with other land through misdescription of boundaries

or parcels of any land,” unless, "in the case last aforesaid, it |
shall be proved that the person liable for compensation and ‘
damages is dead or has absconded or has .been adjudged |
- bankrupt or become insolvent, or the Marshal shall certify

. that such person is unable to pay the full amount awarded

in any action for recovery of such compensation and damages.

aving of

158. The Registrar General shall not in his personal capacity Savine
nor shall any person acting under his authority, be liable Gencral from
to any action, suit, or proceeding for or in respect of any ot
act or matter bona fide done or omitted to be done under

this Ordinance.

PART XVI.

OFFENCES.

154. If any person fraudulently procures, assists in ‘fraudu- Frauds.
lently procuring, or is privy to the fraudulent procurement |
of, any grant, certificate of title or other instrument, or of
- any entry in the Register Book, or of any erasure or alteration

1n any entry in the Register Book or in any iastrument -or
forl.n issued by the Registrar General, or fraudulently u'sesk,
assists in fraudulently using, or is privy to the fraudulent
using of, any form purporting to be issued or. sanctioned
by the Registrar Geiteral, or knowingly. misleads or deceives
any person hereinbefore authorised to demand explanation
or information in respect of any land or the title to any land
which is the subject of any application to bring the same
under the provisions, of this “Ordinance, or in respect  of which
any dealing or tfahsmission is proposed to . be ‘registered or
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recorded, such person shall be guilty of a misdemeanour,
and shall be liable to a fine of two thousand four hundred
dollars, or to imprisonment for three years; and any grant,
certificate of title, entry, erasure, or alteration so procured
or made by fraud shall be void as regards all persons Who
may be parties or privy to such fraud.

Saving of 155. No proceeding or conviction for any act hereby

vl ies.  declared to be a misdemeanour, shall affect any remedy which
any person aggrieved or injured by such act may be entitled
to at law or in equity against the person who has committed
such act or against his estate,

Prosecutions, 186, All offences against the provisions of this Ordinance

- may be prosecuted in the name of the Registrar General

before any court in the Colony having jurisdiction for the
punishment of offences of the like nature.

' “Recoveryof 157, Except as otherwise herein provided all sums of
mder 0 money declared to be due or owing under the provisions of

Opdinance.  this Ordinance may be recovered in the manner provided
‘ in the Crown Suits Ordinance.

PART XVII.

MISCELLANEOUS,

Poos. - 158. (1) The Registrar General is authorised to charge
such fees for the various matters to be done or permitted
under this Ordinance as shall be prescribed from time to
time by the Governor, and, until any such fees shall be so
prescribed, and subject thereto, may charge, for the matters

ond Schedule and things mentioned. in the Second Schedule, the several
fees prescribed therefor respectively in the said Schedule.
Such fees shall not be in lieu of the cost of any advertise-
ments directed or proper to be published by or under this
Ordinance, which shall be paid in each case by the applicant. -

Searohes (2) Any person may, at the prescribed times, on

andeoples:  payment of the prescribed fees, and subject to the prescrlbed
conditions, search the Reg1ster Book and obtam copies of
any entry therein.

Registrar 159. Subject to the prescribed rules, the Court }Or a Judgé

oo may direct the Registrar General to do, or abstain from

dirotions ; doing, all such acts as such Registrar ‘General is authorised
%™ . to do or to abstain from doing under this Ordinance.
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160. (1) In the conduct of actions and other matters Rulesasto

edure

under this Ordinance, the same rules of procedure and practice and practice.
shall apply, and there shall be the same rights of appeal

as are in force or exist for the time being in respect of
ordinary actions in the court in which such actions may be

tried : Provided that the Chief Justice, with the concurrence

of a Puisne Judge, shall have power to make rules for regulat-

ing procedure and proceedings under this Ordinance, and

until such rules shall have been made, and so far as no such

rules shall extend, the rules contained in Part I of the Third 8 Schedule.
Schedule shall be deemed to have been made and to be in

force.

(2) The Chief Justice, with the concurrence of a Frofossional

Puisne Judge, shall have power to frame a table of fees
which may be charged by barristers and solicitors for pro-
fessional work in respect of the matters specified in- Part II
of the Third Schedule, and such fees shall be chargeable soO
soon as they have been approved of by the Governor and
the Legislative Council : Provided that until varied or revoked
the fees chargeable shall be those prescribed in Part II of
the Third Schedule.

161. The Registrar General may, by the direction of the stay pénding
Court or a judge abstain from making any particular entry ™" ol
or cancellation in the Register Book pending an appeal

162. The Reglstrar General may, sub]ect to any rules Alteration
made by the Judges under the powers in that behalf herein- * "™
before contained, make such alterations in the several forms
! of instruments prescribed in the First Schedule and settle

~ such additional forms as he may deem requisite; and the
forms for the time being in force may be modified or altered
in expression to suit the circumstances of every case; and
any variation from such forms respectively in any respect,
not being a matter of substance, shall not affect their validity
or regularity : Provided that the Registrar General may
refuse to accept any instrument of whose substantial
conformity with the proper form he is not satisfied.

163. The Real Property Ordinance is hereby repealed Repeslof
without prejudice to anything done or suffered thereunder, . &1 No- 11.
~or any, validation, right, privilege, obligation, or liabﬂity
made, a;‘cquired, accrued, or incurred thereunder.
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SCHEDULES.

/
FIRST SCHEDULE.
(Section 8). . Form A. o
I, A B, of : do sclemnly and sincerely declare as follows :

that I am (or on behalf of X, Y., that he is) seised of an estate of (here state
whether of inheritance or of a life estate or leasehold for life or lives or term -
of years and whether held in trust) in all that piece of land situate in (here state

- the situation) containing (here state the area) be the same a little more or less

(exclusive of roads intersecting the same if any) with (here state rights of way

and other privileges or easements appertaining and set forth a sufficient

description to identify the land) which piece of land is of the value of §

and no more, and is (the town allotment or country section or is part of the

town allotment, country section, or reserve) orlgmally granted to
by grant under the hand and seal of

formerly Governor of the Colony. -

Dated, &c, .

And I do further declare that I am not aware of any mortgage, encumbrance,
or claim affecting the said land, or that any person hath any claim, estate, or
interest in the said land at law or in equity in possession or in expec’cancy other,
than is set forth as {follows that is to say (heré state particulars of mortgages
encumbrances, dower, lease, or other interest to which the land may be subject),
and I further declare that there is no person in possession or occupation of the
said land adversely to my estate or interest therein and that the said land is
now (here state the name and description of occupier or that the land is occupied)
and that (here state the names and addresses of both owhers and occupiers of
lands contiguous thereto), and that there are no deeds or instruments of title
affecting such land in my - possession or under my control or to my knowledge
registered in the office of the Registrar General, other than those enumerated
in the Schedule heveto or at the foot hereof, and I make this declaration con-

- scientiously - believing the same to be true and according to the Statutory
Declarations Ordinance, and I am aware that if there is any statement in this
declaration which is false in fact, or which I know or believe to be false or do’
not believe to be true, I am-liable to fine and imprisonment. :

Dated, &c.
Signature of A. B.

Made and subscribed by the above-named [ Registrar General (or
‘Deputy Registrar
this day of General, or Justice of
| the Peace or other
19 , in the presence of me . | qualified official).

I, A. B., the above declarant do hereby apply to have the piece of lénd
described in the above declaration brought under the p10v1s1ons of the Real
,Prcperty Ordinance. -

]")a:red, &c.

Witness to signatuve, C. D.
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ForMm B.
(Section 18).
N otice.

Apphca,tlon has been made to brlng the land hereunder desenbed under the
Real Property Ordinance, on a title claimed by possession (insert if applicable
as to part).

Thé number of the application is

Date of application to the Registrar General
Name, address, and occupation of applicant

Land applied for (Here insert description, the same as
in advertisement.)

Dated, &c.
(Signature or copy of mgnature of apphca,nt or his agent)

(Section 22). Form C,
Caveat under Section 22.
Take notice that I, of ' , claiming

. estate or interest (here state the nature of the estate or interest claimed and
_the ground on which such claim is founded) in land described as (here state

particulars of description from declaration of applicant) in notice dated the

day of 19 , advertising the same  as land in respect
of which claim has been made to have the same brought undér the provisions
of the Real Ploperty Ordinance, do hereby forbid the bringing of the said land
under the provisions of the said Ordinance.

And I appoint o as the place at which notices:

relating hereto may be served.
’ Dated &c.
S1Cfned in my presence this day of ' 19 . %

To the Registrar General.

(Section 32). ForMm D,
REAL PROPERTY ORDINANCE.

Certiticate of Title,

A B., of (here insert description, and, if certlflcate be
issued pursuant to any transfer, reference to memorandum of transfer) is now
seised of an estate (here state nature of estate) subject nevertheless to such
mortgages or encumbrances as ate notified } by memorial underwritten or endorsed
hereon, in that piece of land situated in the (Ward, District, or Town) of .
{(here insert sufficient description to 1dent1fy the land referring: to map or dlaﬂram)
. In witness whereof, I have hereunto signed my name and affixed my seal

,this day of , 9 . ) , ‘

Registrar General
or Deputy Registrar General,
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(Section 50). ForMm E.
Affidavit or statutory declaration in support of a claim to title by possession.
(Headwg as in the action).
I, A. B, of make oath and say that (or do
solemnly and sincerely declare as follows) :—
1. Set forth the name, address, and occupation of the applicant.

2. Set forth the acreage, situation, boundaries and description of the
land affected by the proceedings and the reference to the grant or
certificate of title relating to such land.

3. Set forth particulars of the possession on which the claim is based—

(@) the date on and circumstances in which the possession
commenced.

(b) thename of the person by whom the possession was commenced.

{¢) the duration of his possession and the nature thereof,

(@) the subsequent history and nature of the possessmn up to
the time of lodging the application ; and

{¢) the names of the persons who have paid the taxes and annex
the tax receipts if any.

4. State that there are no documents or evidence of title affecting such
land in the possession or under the control of the applicant other than
those included in the Schedule hereto.

5. State that there are no mortgages or encumbrances registered on the
above mentioned title save and except the following:—(set oul
short particulars and state whether these mortgages or encumbrances
have been ex’cinguished or ceased to affect the land, and, if so, how).

6. State that, save as aforesaid, the applicant is not aware of any mortgage -
or encumbrance affecting the said land or that any person other than
himself has any estate or interest therein (if there by any add) save
and except (and set out same),

7. State that the names and addresses so far as known to the applicant
of the occupants of all lands contiguous to the said land are as follows :—

8. State that the names and addresses so far as known to the applicant.
of the owners of all lands contlguous to the said land are as follows —

9. State that the present value of the land 1nclud1ng all 1mprovements
therein is (§ ) and no more.
Dated, &c,

(Sworn, &c;‘, or I make this declaration, &c,)
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{Section 62). Form F.
Trapsier of land.

I, A. B., being registered as the proprietor of an estate (here s‘cate nature
of the estate or interest) subject however to such mortgages and encumbrances
as are notified by memorial underwritten or endorsed hereon, in all that piece
of land situated in the (Ward, District, or Town) of . containing
(here state area) be the same a little more or less, delineated and with the abuttals
and boundaries thereof shown in the plan drawn on (or annexed to) (here state
the volume and page of the Register Book on which the plan, if any, appears)
(here state rights of way, privileges or easements, if any, intended to be trans-
ferred, and here insert description of lands) in consideration of the sum of §
paid to me by E. ., the receipt of which sum I hereby acknowledge (or other
consideration, if any) do hereby transfer to the said E.F. all my estate (or a lesser
estate or interest, describing such lesser estate) in the said piece of land.

In witnéss whereof I have hereunto signed my name this - day
of ‘ - 19

Signed on the day above named by the said -
A. B., in the presence of

(Sigmatm'és of Witnesses).

(Section 62.) Form G.

Transfer of a leagse, sub-lease, mortgage or charge,

I, A. B., being registered as the proprietor of a lease (or sub-lease or mortgage
or charge as the case may be) No. dated the day of 19
subject however to such mortgages and encumbrances as are notified by memorial
underwritten or endorsed hereon of (or upon) all that piece of land sitnate in
the (Ward, District or Town) of containing (here set out area)
be the same a little more or less delineated and with the abuttals and boundaries
thereof shown in the plan (drawn on or annexed to) (here set out volume and
page of the Register Book on which the plan, if any, appears and the boundaries)
in consideration of the sum of $ paid to me by C. D., the receipt
of which sum I hereby acknowledge, do hereby transfer to the said C.'D. all my
estate and interest as such proprietor in the said land, and I, C. D., do hereby
accept the said transfer (here set forth special covenants and condltlons if any.)

In witness, &c.
Signed on the day above named A, B, and C. D,

- (Signatures of Witnesses).

{Section 79). ’ Form H.,

Request to endorge a mereorial of merger,

“To the Registrar General :

I, A. B,, being registered as proprietor of (here state the volume and page
.of the Register Book on which the plan, if any, appears and description of land)
and also being registered as proprietor of the mortgage (or lease) of the said land
No. dated the ‘ day of 19 ,
Do HEeREBY request you to endorse a memorial of merger on the said grant (or
certificate of title) To the intent that my interest as mortgagee (or lessee) under
the said mortgage (or lease) may be merged in my interest as proprietor and
extinguished.

Dated, &c. »
Slgned by the aboyve named A. B. in the presence of :

(So,gmtwes of Witnesses).
14
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(Section 80 (1)) Forym I,

Leagse.

'I, A. B. being registered as proprietor of an estate (here state nature of
the estate or interest) subject however, to such mortgages and encumbrances
as are notified by memorial underwritten or endorsed hereon, in that piece of

-land situated in the (Ward, District, or Town) of containing
(here state area) be the same a little more or less, delineated and with the abuttals
and boundaries thereof shown in the plan drawn on (or annexed to) (here state
the volume and page of the Register Book on which the plan, if any, appears)
(here state rights of way, prlvﬂeges or easements, if any, intended to be leased,
and here insert description of land) do hereby lease to E. F. of (here insert
description) all the said land to be held by him the said E. F. as tenant for the

space of years at the yearly rental of § payable
(here insert terms of payment of rent) subject to the following covenants, con-
ditions, and restrictions (here set forth all special covenants, conditions and
restrictions, if any by lessor and lessee),

Dated &c.

Signed by the above named A, B. as lessor and by the above named E. F. ag
lessee this day of 19 in presence of ;

(Signatures of witnesses).

(Section 80 (2)). Form J.

) Sub-lease.
I, A. B., being registered as proprietor of a lease No. dated.
the day of 19 subject however to

such mortgages and encumbrances as are notified by memorial underwritten
or endorsed hereon of all that piece of land situate in the (Ward, District or

Town) of containing (here state area) be the same
a little more or less, delineated and with .the abuttals and boundaries thereof
shown in the plan drawn on (or annexed to) (here state the volume and page
of the Register Book on which the plan, if any, appears and the description of
the land and any rights of way, privileges or easements intended to be sub-leased)
Do HererY Sub-lease to C. D. of (here insert descriplion) all the said land (or if
a portion only here state the specific portion thereof which is intended to be sub-
leased setting forth the boundaries and description of the same and the reference
to the plan thereof, if any,) to be held by him the said C. D. for the term of (insert

~ term of sub-lease) at the yearly rental of Dollars

payable (here insert terms of payment of rent) subject to the following covenants,
conditions and restrictions (here set forth all special covenanis conditions and
restrictions, if any, by the sub-lessor and sub—lessee)

Dated, &c.

Signed by the above named A. B. as sub-lessor and
by the above named C. D. as sub-lessee this day
of - 19 inthe presence of ;

(Signatupes of witnesses)s
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(Section 87 (1).) ' Foru K,
Mortgage.

I, A. B., being registered as proprietor of an estate (here state nature of
the estate or interest) subject, however, to such mortgages and encumbrances
as are notified by memorial underwritten or endorsed hereon, in that piece of

land situated in the (Ward, District, or Town) of containing

(here state area) be the same a little more or less, delineated and with the abuttals
and boundaries thereof shown in the plan drawn on (or annexed to) (here state
the volume and page of the Register Book on which the plan, if any, appears and
description of land),

In consideration of the sum of § this day lent to me by E. F. of
(here insert description) the receipt of which sum I hereby acknowledge; Do
hereby covenant with the said E. F. that I Wlll pay to him the said E. F. the

above sum of $ o . on the day of
19 " N
Secondly, that I will pay interest on the said sum at the rate of
per centum per annum by equal payments on the day of 19

in every year.

 Thirdly, (here set forth special covenants and conditions, if any,) and for
the better securing to the said E. F. the repayment in manner aforesaid of the
said principal sum and interest, I hereby mortgage to the said E. F. all my estato
and interest, in the said land above described. .

In witness, &ec.
Signed by the above-named A. B. in the presence of :

(Sigunatures of witnesses.)

(Section 87 (1).) Form L.

Charge.
I, A. B., being registered as proprietor of an estate (here state nature of
the estate or interest) subject, however, to such mortgages and encumbrances
as are notified by memorial underwritten or endorsed hereon, in that piece of

land situated in the (Ward, District, or Town) of containing
(here state area} be the same a little more or less, delineated and with the abuttals
and boundaries thereof shown in the plan drawn on (or annexed to) (here state
the volume and page of the Register Book on which the plan, if any, appears)

(here also state rights of way, privileges, or easements, if any, appertaining, and

“here insert description of land).

And desiring to render the said land available for the purpose of securing
to and for the benefit of C. D. the (sum of money, annuity, or rent charge) herein-
after mentioned, I do hereby charge the said land for the benefit of thé said C. D,

. with the (sum, annulty, or rent charge) of § - to be raised and paid
at the times and in the manner following, thatis to say (here state the times
appointed for the payment of the sum, annuity, or rent charge intended to be
received, the interest, if any, and the rents on which such sum, annuity, or rent
charge shall become and cease to be payable, also any special covenant or power
or any modification of the powers or remedies given to an encumbrancer by the
Real Property Ordinance,) and subject as aforesaid, the said C. D. shall be entitled
to all powers and remedies given to an encumbrancer by the Real Property
Ordinance.

In witness, &c. ‘
Signed by the above-naged A. B, in the presence of ;

(Signatupes of witngsses.)
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(Section 87 (2).) . Foru M, \

Sub-mortgage,

I, A, B., being registered as mortgagee under memorandum of mortgage
No, dated the day of 19 , subject
however to such mortgages and encumbrances as are notified by memorial
underwritten or endorsed hereon, of all that piece of land situate in the (Ward,
District, or Town) of containing (here state area)
be the same a little more or less, dehneated and with the abuttals and boundaries
thereof shown in the plan drawn on (or annexed to) (here state the volume
and page of the Register Book on which the plan, if any, appears and description
of lands) in consideration of the sum of Dollars this day
lent to me by E. F. of (here insert description) the receipt of which sum I hereby
acknowledge, Do hereby covenant with the said E. F.

First that I will pay to him the said E. F. the above sum of Dollars
on the day of : 19 .

Secondly that T will pay interest on the said sum at the rate of per
centum per annum by equal payments on the day of and
the ~ day of in every year,

Thirdly (here set out special covenants and conditions, if any).

And for the better securing to the said E. F. the repayment in manner
aforesaid of the said principal sum of Dollars and interest,

- I do hereby charge all my estate and interest in the said mortgage for the benefit

of the said E, F.

And subject as aforesaid the said E. F. shall be entitled to all the rights,
powers and remedies given by the Real Property Ordinance to a transferee of
my estate and interest in the said mortgage including the right to recover the
principal and interest due and to become due thereunder and secured thereby.

In witness, &c.
Signed by the above-named A, B. in the presence of :

(Signatures of witnesses.)

{Section 99.) Form N.

Power of Attorney.

I, A, B., being registered as proprietor of an estate (here state nature of
the estate or interest) subject however to such mortgages and encumbrances
as are notified by memorial underwritten or endorsed hereon, in (here refer
to schedule for description and contents of the several patcels of land intended
to be affected, which schedule must contain reference to the existing certificate
of title, or land grant or lease of such parcel) do hereby appoint C. D. Attorney
on my behalf to (here state the nature and extent of the powers intended to
be conferred as whether to sell, lease, or mortgage) the lands in the said schedule
described, and to execute all such instruments and do all such acts, matters,
and thmgs as may be necessary for carrying out the powers hereby given, and
for the recovery of all rents and sums of money that may become or are now
due or owing to me in respect of the said lands, and for the enforcement of all
contracts, covenants, or conditions binding upon any lessee or occupier of the
said lands or upon any other person in respeot of the same, and for taking and
mamtalnmg possession of the said lands and for: protechng the same from waste,
damage, or trespass.

In witness, &c.
pigned by the above-named A, B, in the presence of :

(Signatuyes of witnesses.)

{Scheduls referred to.)
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(Section 100.) Form O,
Revocation.
I, A, B. of . , being seised of an estate (here

state the nature of the estate) all that piece of land (here describe land referring
to the existing grant, certificate of title, or other instrument of title) hereby

revoke the power of attorney given by me to dated the
day of . : » 19

In witness, &c.

Signed by the above-named A. B. in the presence of:

(Signatures of witnesses.)

e

(Section 115.) ' Form P.
Assent, -
) the executors of the
We and being
{or the administrators of
will of :

deceased, the proprietor of

the estate of] ‘ ‘ :
land at _ ‘ , described in the certificate of title registered

at page ' of volume of the Register Book, who
died on the day of

and whose said will was proved by us or in respect of whose
estate letters of administration were grdnted to us on the day
of hereby assent to the registration of

as proprietor of such land.

In witness, &c.
Signed by the above-named in the presence of :

(Signatures of witnesses.)

(Section 125.) Form Q.

Caveat forbidding registration of any change in proprietorship or any dealing
with estate or interest.

To the Registrar General ; ‘
Taxe Norick that I (insert naine and address) claim (specify the estate
or interest claimed and the grounds on which such claim is founded) in (here
describe land referring to the volumhe and folio in the Register Book relating
thereto) standing in the name of
And T forbid the registration of any person as transferee or proprietor of, and
of any instrument affecting, the said estate or interest absolutely, or unless such
instrument be expressed to be subject to my claim, or unless I consent in writing
thereto, or until this caveat be by e or by the order of the Court or a Judge
withdrawn, or until after the expiration of fourteen days from the date of service
.of notice of any intended registration or registered dealing be given to me at
the following address :——(here state address for service). :

Dated, &c.

(Stgnature of the caveator oy his counsel, solicitor ov duly vegistered atiorney.y

218




214

No. 20. Real Property. 1945,

(Section 131.) Form R.
Aftidavit of atfesting witness. :
I (A B), of make oath and say (or
do solemnly affirm and declare) that I was personally present on the
day of , 19 , at (place) and did then and there see C. D, one
of the parties (or C. D, and G. H. parties) to the within written
instrument (or to the instrument now produced and shown to me and marked)

;purpor*tirilg to be a memorandum of and made by

{or between) (name the parties to the instrument) sign the same; and that the
signature (or signatures ) thereto subscribed is (or are)

of the proper handwriting of the said C. D. (or C. D. and G. H.) and that the
signatures ‘““A. B,” and “I. J.” to'the said instrument subscribed as of the
witnesses to the execution of the same by the said C. D, (or C.D. and G. H.) are of

- the proper handwriting of me this deponent (or declarent) and of I. J. (insert

names in full).

Sworn (or declared) at ' this . A day of
| 19

Before me,
E.F.
Commissioner of Affidavit,
(or as the case may be.)

Where the instrument is niade as an exhibit a memorandum of identity must
be endorsed upon or written at the foot or in the margin of such instrument
which memorandum may be as follows :—

This is the instrument marked referred to in the affidavit (or
solemn declaration) of A. B. sworn (or declared) before me this - day
of : 19

Commissioner of Affidavits
(or as the case may be.)

(Section 187.) Form S.
Variation, -
WaEeRrEAS by memorandum of lease (or sub-lease, mortgage or charge as
the case may be) No. dated the day of 19

all that piece of land situate in the (Ward, District, or ‘Town) of .

containing (here state area) be the same a little more or less delineated and with -
the abuttals and boundaries thereof shown on the plan drawn on (or annexed to)
(here state the volume and page of the Register Book on which the plan, if any,
appears and description of lands) was leased (sub-leased, mortgaged or charged)

to : AND WHEREAS A, B. of
is now registered as lessor (sub-lessor, mortgagor or chargor) and C. D. of

is now registered as lessee (sub-lessee, mortgagee or chargee) under the said
memorandum of lease (sub-lease, mortgage or charge) AND WHEREAs it has
been agreed between the said A. B, and the said C, D. that the provisions _of
the said lease (sub-lease, mortgage or charge) shall be varied in manner herein-
after appearing.
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Now THEREFORE I, A, B., being registered as lessor (sub-lessor, mortgagor
or chargor) and I, C, D. bemg registered as lessee (sub-lessee, mortgagee or
chargee) of the sald land hereby agree :

1. that the provisions of the said memorandum of lease (sub-lease,
mortgage or charge) No. shall be varied in manner
hereinafter appearing. (Here set out the original clauses appearing
in the memorandum above referred to and state the manner in which
such provisions are to be varied.)

2, that as varied in manner aforesaid the said memorandum of Ilease
(sub-lease, mortgage or charge) and every clause thereof shall continue
of full effect and binding on us.

In witness, &c.

Signed by the above-named A, B, and C D. in the presence of

. (Signatures of witnesses.)
(Section 158 (1).) SECOND SCHEDULE.

For apphcahon to bring land under the provisions of this Ordinance, or to
be registered in respect to an estate of freehold of a deceased proprietor i—-

$ c
When the applicant is the original grantee and the land has never
been sold, mortgaged encumbered or made the subject of
settlement . . 120
When the title is of any other descrlptlon and the value exceeds
$2,400 . 12 00
‘When the title is of a,ny other descrlptlon and ‘the value exceeds
$1,920 and does not exceed $2,400 . 9 60
When the title is of any other descrlptlon and the value exceeds
$1,440 and does not exceed $1,920 ... W 720
When the title is of any other description and the Value exceeds
$960 and does not exceed $1,440 ... 4 80
When the title is of any other description and the value does not
exceed $960 2 40
When the title is of any other descrlptlon and the Value does not
exceed $480 e oes e 120
For every Certificate of Title ... fos e 4 80

For registering a memorandum of tra,nsfer mortgage or encumbrance or
the transfer or discharge of a mortgage—

‘Where the consideration money expressed to be paid or - secured—

does not exceed $480 = ... e 60
exceeds $480 but does not exceed $960 . 120
exceeds §960 but does not exceed $2,400 e . o 180
exceeds $2,400 but does not exceed $3,600 ... e ©as 240
exceeds $3,600 but does not exceed $4,800 ... e . 4 80
exceeds $4,800 ... oo . 960

For registering a lease or agreement for a lease, or the trans;er or
surrender of a lease,

‘Where the rent reserved—

does not exceed $48 per annum ... vos sie e 240
exceeds $48 but does not exceed $480 per anaum - o 480
exceeds $480 per annum ... cis e ‘oe 9 6n

For registering proprietor of an estate or interest derived by

"~ settlement or transmission (including the transmission of
i a legal estate from a trustee to a beneficiary otherwise than
I by transfer and the vestlng by an order of the legal estate in ‘
i a trustee) . 4 80
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For registering in the Register Book a power of attorney’ $2 4%
For registering revocation thereof v 240
For noting caveat .. T w120
" For cancelling or withdrawing of caveat and service of notice
to caveator or caveatee ... v 60
For the search of a single Index Book ... o 24
For a single volume of the Register Book 48
For every general search of the Indexes, for each day .. 120
For registering an order or decree or memorandum of judgment
or lis pendens ... . 120

For taking declaration in the case of lost grant 0.1: other ir']s‘crument
or where production of duplicate is dispensed with ... e 240

For taking affidavit or statutory declaration 48
On issuing a certificate of title, in addition to the fee of §4.80, for

each parcel of land included after the first ... ‘e . 48
For each volume of instruments examined =~ ... 24
For looking up the original of a caveat or other request ... 24
‘When any instrument purports to deal with land included in mor

than one grant or certificate of title, for each endorsement after

the first 48
For the registration of every instrument purporting to be a gift ... . 2 40
For every registration of the death of a joint proprietor or mortgagee 2 40
For every entry in the Register Book not otherwise provided for ... 1 20
For every 120 words of a copy of any entry in the Register Book .... = 24
For every certificate of the Registrar General ... ... .. 120

(Section 160 (1).) THIRD SCHEDULE,
Part I.
1, All summonses under this Ordinance shall issue from the Registry of
the Supreme Court in accordance with the rules for the time being in force

relating thereto and on the hearing thereof such evidence shall be furnished
as may be required by the Judge.

vz

2. All such summonses if not taken out by the Registrar General shall
be served on him, :

8. The Registrar General or any proprietor or other person interested in
any land under this Ordinance or in respect of which an application has been
madeto bring the same under this Ordinance may take out a summons to direct
the Registrar General to do or abstain from doing any thing under this Ordinance
in respect of such land or for the removal of a caveat, or generally for directions

. in any imatter thereunder, The costs of such summons shall, unless otherwise
 directed and unless made by the Registrar General, be borne by the party taking
it out. - '

4. All summonses taken out by the Registrar -General shall be issued free.

5, All references and reports forwarded by the Registrar General under
this Ordinance to a Judge, in any matter which has not already been before a
Judge, shall be addressed to ‘‘The Judge in Chambers’’ unless otherwise
directed,
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6. No order made by a Judge upon an. application under this Ordinance
which has been reported on by the Registrar General or an Examiner, shall be
acted upon by the Registrar General until notice has been given, or a letter
directed to the applicant or his solicitor has been posted, purporting to give notice
to the applicant or his solicitor that an order has been made in the matter and
seven days have elapsed from the giving of such notlce or the posting of such
letter, :

If the applicant shall, within such period of seven days, give notice to the
Registrar General of his intention to do so, he may at any time within twenty-one
days from the giving of such notice or the posting of such letter as aforesaid
by the Registrar General take out a summons for the variation of such order.

(Section 160 (2).) Part II.

No persons other than barristers and solicitors of the Court shall be entitled
to charge any remuneration for professional work (except as surveyor) under
this Ordinance, . Barristers and solicitors shall be entitled to charge the following
fees which shall be in lieu and place of all other professional costs and shall cover
all correspondence, meetings, attendances, drawing and filling up schedules
and all manner of costs, viz. :—

{a) TRANSFERS AND MORTGAGES OF LAND.

3 c

Where the consideration does not exceed $250 e 700
Between  $250 and $500 ... v 15 00
. 500 ,, 1,500 ... 25 00

) 1,500 ,, 2,500 ... 30 00

ys 2,500 ,, 3,500 ... 40 00

o, 3,500 ,, 5,000 .. 50 00

vs 5,000 ,," 10,000 ... 60 00

v 10,000 ,, 12,000 .. 70 00

and $10.00 for every succeeding $5,000 or part thereof.

(b) MORTGAGES, See (a) above,

(¢) ENCUMBRANCES (other than leases). Same scale as (a)
taking ten years of the annual sum chargeable on estate as value.

(@) TRANSFERS OF MORTGAGES OR ENCUMBRANCES.
Same scale as (4) based on comsideration for a transfer,

(e) CAVEATS. Preparing, and entering, withdrawing or removing 5 00
(f) DISCHARGES. Where principal sum secured or charged

does not exceed $1,500 ... ver ¥ e 8500
exceeds $1,500 but does not exceed $5,000 ... o 10 00
exceeds $5,000 ... . 15 00
(g) ASSENTS.  Where the value of the estate does not exceed
$1,000 ... . 500
exceeds $1,000 and does not exceed $10,000 ... . 10 00
exceeds $10,000 ... ' . 25 00

(%) Revising any of the above instruments, One-third of the fee

gélc(;\ged Provided that the minimum fee shall be the sum of
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(Section 29.) . FOURTH SCHEDULE. $ c

Contribution to Assurance Fund upon first bringing land under
this Ordmance, and upon the registration of an estate of
freehold in possession, derived by settlement, will, or intestacy,
on every $480* ... e e 01

.W( wﬁ*ﬂ ' 4. 50 )
Passed in Council this thlrteenth day of July, in the
year of Our Lord one thousand nine hundred and forty-five.

W. J. BOOS,
Clerk of the Council.



