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Fourth Session Second Parliament Republic of Trinidad
and Tobago

REPUBLIC OF TRINIDAD AND TOBAGO
Act No. 8 of 1985

[L.S.]

AN Act to make provision for the designation of legal
depositories in Trinidad and Tobago for the
deposit therein of audio-visual, literary, musical
and other works published in Trinidad and Tobago,
in substitution for Part I of the Copyright Act and cnap.s2:s0
the West Indian Publications Regulations, 1958, $25.35 of the
and for matters incidental thereto.

[Assented to Ist April, 1985]

WHEREAS it is enacted by section 13(1) of the Constitu-
tion, that an Act of Parliament to which that section
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applies may expressly declare that it shall have effect
even though inconsistent with sections 4 and 5 of the
Constitution and, if any Act does so declare, it shall
have effect accordingly.

And whereas it is provided by the said section 13(2)
of the Constitution that an act of Parliament to which
that section applies is one the Bill for which has been
passed by both Houses of Parliament and at the final
vote thereon in each House has been supported by the
\II{otes of not less than three-fifths of all members of the

ouse.

And whereas it is necessary and expedient that the
provisions of this Act shall have effect notwithstanding
sections 4 and 5 of the Constitution.

EnacteD by the Parliament of Trinidad and Tobago as
follows: —

1. (1) This Act may be cited as the Publications
(Legal Deposit) Act, 1984.

(2) This Act shall have effect even though incon-
sistent with sections 4 and 5 of the Constitution.

_ 2. This Act shall come into operation on a date to be
fixed by the President by Proclamation.

3. (1) For the purposes of this Act, the expression—

“audio-visual production” means the aggre-
gate of a series of related visual images,
together with accompanying sounds, if
any, which is capable of being shown by
means of a mechanical, electronic or
other device and irrespective of the
nature of the material support on which
the visual images and sounds, if any, are
carried, but does not include a broadcast
unless the broadcast has been incor-
porated in an audio-visual production
which has been published;




—

N/

No. 8

Publications (Legal Deposit) 1985

43

““a broadcast” means the aggregate of sounds,
or of sounds and visual images, embodied
in a programme as transmitted by radio
or television broadcasting;

“computer software” means a set of instruc-
tions, whether expressed in words or in
schematic or other form, which is capable,
when incorporated in a machine-readable
medium, of causing an electronic or other
device having information-processing
capabilities to indicate, perform or
achieve a particular function, task or
result;

“legal depository”’ means a library designated
by Order of the Minister under section 4;

“library” includes any Government office or
department which maintains a collection
of literary or musical works, audio-visual
productions or sound recordings to which
members of the public may have access;

“literary work” means any work, other than
an audio-visual production or a sound
recording, expressed in words, numbers,
or other verbal or numerical symbols or
indicia, regardless of the nature of the
material objects in which they are em-
bodied and any edition comprising draw-
ings, engravings, paintings, pictures or
photographs or reproductions thercof
and includes any postage stamp and any
chart, map, plan, poster, printed reproduc-
tion of any artistic work, table, newspaper,
pamphlet or periodical or any micrororm
of any literary work, but does not include
computer software;

“microform”, in relation to a literary or musi-
cal work, means any form of miniaturised
record of the work, from which it may
be reproduced, other than a record in
the form of an audio-visual production
regardless of the nature of the material
object in which the record is embodied;
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“Minister” means the Minister responsible for
library services;

“musical work” means any musical composi-
tion printed or otherwise graphically
reproduced and includes any microform
of any musical work and any accom-
panying words;

“printer or producer’” means any person who
undertakes in Trinidad and Tobago the
printing or manufacture of copies of
any literary or musical work, audio-visual
production or any sound recording;

“publisher”, subject to subsection (2), means
any person in Trinidad and Tobago who,
by himself or in association with others,
having undertaken the arrangements
necessary for the printing or manufac-

ture of copies of any literary or musical
work, audio-visual production or of any
sound recording, publishes them in
Trinidad and Tobago;

“print”, in relation to any literary or mmsical
work, audio-visual production or sound
recording, means the manufacture of
copies thereof by any electronic,
mechanical, reprographic or other, pro-
cess;

“publish in Trinidad and Tobago”, in relation
to any literary or musical work, audio-
visual production or to any sound record-
ing, means, subject to subsection (3),
release copies of such work, production
or sound recording in Trinidad and
Tobago for distribution to, or for acquisi-
tion, whether by purchase or otherwise,
by the public in Trinidad and Tobago
and the term “publication” shall be con-
strued accordingly;

W/
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“sound recording” means a work which
results from the fixation of a series of
musical, spoken or other sounds, other
than a sound tract associated with an
audio-visual production or broadcast,
regardless of the nature of the material
object in which the sounds are embodied.

(2) Where a literary or musical work, audio-
visual production or sound recording, or any wrapper
or container in which any copies thereof are published,
bears an imprint whereby any person holds himself
out to be the publisher of the work, production or sound
recording, such person shall, for the purposes of this
Act, be deemed to be the publisher.

(3) Where one or more copies of an audio-visual
production are released in Trinidad and Tobago for
sale, hire, lease or loan for the purposes of exhibition
to the public, the audio-visual production shall be
deemed to be published in Trinidad and Tobago.

(4) Where a literary work or audio-visual pro-
duction is published at intervals in parts or instalments,
each part or instalment shall be deemed to be a sepa-
rate work or production.

4. The Minister may, by Order, designate any Designation of
library as a legal depository for the purposes of this '°s®! depositorics
Act and shall therein specify, in relation to each such
legal depository, the categories of literary or musical
works, audio-visual productions or sound recordings, a
copy of which shall be deposited with that depository.

5. (1) Subject to Regulations made under section 9, gbligation to
every publisher shall deposit with each legal deposi- lpu'r’)liraﬁoss with
tory one copy of every literary or musical work, ‘% ePositortes
audio-visual production and of every sound recording,
which is within a category specified in relation to that
depository in an Order made by the Minister under
section 4, and which he publishes in Trinidad and

Tobago, within one month of its publication.

(2) Every legal depository which receives a copy
of a literary or musical work, audio-visual production
or sound recording from a publisher pursuant
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to subsection (1), shall issue a receipt therefor to the
publisher, and the receipt shall be in such form, and
signed by such official, as may be prescribed.

6. (1) Subject to this section, every printer or
producer shall, within the first fourteen days of
February, May, August and November in each year,
furnish each legal depository with a list of the literary
or musical works, audio-visual productions or sound
recordings which he has printed in the previous three
months.

(2) A list furnished under subsection (1) shall
contain the title or description, and the name and
address of the publisher, of each work, production or
sound recording referred to therein.

(3) Where, in consequence of an Order made
pursuant to section 4, a category of literary or musical
works, audio-visual productions or sound recordings is
not required to be deposited with any legal deposit-
ory, it shall not be necessary for a list of any works,
productions or recordings comprised in that category
to be furnished to that legal depository under
subsection (1).

7. (1) Every legal depository shall maintain a regis-
ter of all literary and musical works, audio-visual pro-
ductions and sound recordings deposited with it, or
deemed to have been deposited with it, under this Act
and any member of the public shall have access to
copies of the register on the same terms and condi-
tions as they have access to the works, productions
and sound recordings in the custody of the depository.

(2) Subject to subsection (3), as soon as prac-
ticable after the end of March, June, September and
December in each year, every legal depository shall
prepare a list of all literary and musical works, audio-
visual productions and sound recordings deposited
with it (whether or not deposited pursuant to this Act)
during the preceding three months, and shall cause
the list to be published in the Gazette in such form as
may be prescribed.

(3) The Minister may, by instrument in writing,
exempt a legal depository from compliance with sub-
section (2).
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8. (1) A publisher who fails to comply with offences
section 5 is liable on summary conviction to a fine of
five hundred dollars and to forfeit to each of the legal
depositories entitled to such deposit one copy of the
work, production or sound recording which he was
required by that section to deposit.

(2) Any printer or producer who fails to
comply with section 6 is liable on summary conviction
to a fine of five hundred dollars.

9. The Minister may make Regulations for the pur- regulations
poses of this Act and in particular such Regulations
may—
(a) prescribe categories, classes or descrip-
tions of literarv or musical works, audio-
visual productions or sound recordings
which shall be exempt from this Act;

(b) prescribe the kind of copv which is
required to be deposited where copies
of the work, production or sound record-
ing are not of uniform quality, and the
conditions under which the deposit
should be made.

10. (1) For the purpose of ascertaining, under the mncome and

corporation tax

Income Tax Act. or the Corporation Tax Act, the slowancein

chargeable income or chargeable profits of a pub- denosited, works
lisher who has made a deposit pursuant to section 5, chap, 75:01
there shall be allowed a sum equivalent to the . ™:%2
value of each coov of the work, production or sound

recording so denosited, in respect of the year in which

the deposit was made.

(2) For the purposes of subsection (1), the
value of a work, production or sound recording means
the price which conld reasonablv have been obtained
therefor if the work or sound recording had been sold
on the open market on the date on which the work or
sound recording was deposited.

11. (1) Part T of the Convright Art and the West Repeas

. N N Chap. 82:80
Indian Publications Regulations, 1958 are herehy Sa. 5 of the

] . . Federal Laws
repealed, and in this section are referred to as the
repealed laws.
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Transitfon

(2) Al literary and musical works, audio-visual
productions, sound recordings and any other material
which, on the date of the commencement of this Act,
are in the custody of any person or library pursuant
to the provisions of the repealed laws shall be deemed
to have been deposited with that person or library pur-
suant to this Act and that person or library shall, in
respect of those works, productions, sound recordings
and material, be deemed to be a legal depository for
the purposes of this Act.

Passed in the Senate this 6th day of November, 1984.

R. L. GRIFFITH
Clerk of the Senate

IT 1s HEREBY CERTIFIED that this Act is one the Bill for
which has been passed by the Senate and at the final
vote thereon in the Senate has been supported by the
votes of not less than three-fifths of all the members
of the Senate that is to say by the votes of 23 Senators

R. L. GRIFFITH
Clerk of the Senate

Passed in the House of Representatives this 7th day
of March, 1985.

J. E. CARTER
Clerk of the House

IT 1s HEREBY CERTIFIED that this Act is one the Bill for
which has been passed by the House of Representatives
and at the final vote thereon in the House has been
supported by the votes of not less than three-fifths of
all the members of the House that is to say by the
votes of 34 members of the House.

J. E. CARTER
Clerk of the House
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