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AN ORDINANCE reht.~ing to the Guardianship, Cus~ody 
and Property of Infants. 

[18th J.une, 1925.] 

B E it enacted by the Governor of Trinidad and Tobago 
with tho advice and consent of the Legislative Council 

thereof as follows :-

Got'CI'IIOI ', 

1. This Ordinance may be cited ns the Infants Short tmo 
Ordinance, 1925. 

2. In this Ordinance, unless the context otherwise In~r- . 
prol.aUon. requires :-

11 Lands" includes ull hereditaments of any tenure 
and all estates ur interest in any lands, not 
being settled estutes within th~ meaning of the 
Leases and Sales of Settled Estates Ordinance, 
No. 45 ; 

[Price 6d.] 
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Infants. 1925. 

"Parent" includes any person at law l i~tble to 
maintain a child, or entitled to his custody; 

" C0urt " means the Supreme Coud of the Colony 
or a Judge thereof; 

"Person" includes any school or institution. 

3. rrhe minority of all males and femn.les shall ce!llse and 
determine within the Colony at the uge of twenty-one 
years, and every male and female of or ~trriving a.t that age 
shaJJ be of the age of majority as fully, freely, and 
effectually to all intents and purposes in the law, u.s he or 
she may or might have been by the Jaw ol Eng land. 

PAR'r I. 

G-uardianship and Custody of Infants. 

4.-(1) On the death of the father of an infant, the 
mother, if surviving, shall, subject to the provisions of this 
Ordinance, be guardian of the infant, either alone or jointly 
with any guardian appointed by the father. When no 
guardian has been appointed liy the father or j£ the 
gmU'dian or guardians appointed by the father is or are 
dead or refuses or refuse to act, the Court may, if it thinks 
fit, appoint a gun.rdian to act jointly with the mother. 

(2) On the death of the mother of an infant the 
father, if surviving, shall, subject to the provisions of this 
0Tdimmce, be guardian of the infant, either alone or 
jointly 'vith any guardian appointed by the mother. When . 
no guardin.n has been appointed by the mother, or if the 
guardian or gtmraians appointed by the mother is or are 
ae·n.d or refuses or refuse to act, the Court may, if H tbioks 
fit, nppoint a guardian to act jointly with the father. 

Power of 5.-· (1) rrhe father of an infant may 
~~~ b by deed or will 

the infant after mother to appoint any pt>rson to e guardian of 
appoln~ h' d th tt~Mtnrncut.ary lS ea ' 
&'UI.rlliaru. 

(2) The mother of an jnfant may by deed or will 
appoint any person to be guardian o[ the infant after 
her death. 
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(3) Any guardian so appointed shall act jointly with 
the mother or [ather, a.s the case may be, of the infn.nt so 
long as the mother or father remains alive unless the 
mother or father objects to his so acting. 

(4) If the mother or fa.tber so objects, or U t ho 
guardian so nppointed ns aforesaid considers thn.t tho 
mother or fn.ther is unfit to hn.ve tlte custody of the iofu.nt, 
the guardian may apply to the Court, and the Court may 
either refuse to make any order (in which case the wother 
or father shall remain sole gmmlin.o) or make an order thu.t 
the guardin.n so appointed shall act jointly with the 111other 
or father, 0 1· thn.t he shall be solo gua-rdian of the iofllut, 
and in the lo.tte~ case may mn ke snch order regrm1ing the 
custody of the infant and the rigbt of access thereto of its 
mother or fa ther as, having regard to the weHa.re of tho 
infant, the Court mu.y think fit, n.nd may further order that 
the mother or fLLther shall pay to the guardian town.rds the 
maintenance of the infant such weekly or other periodical 
sum as, having regnrd to the means of the mother or father, 
the Court may consider reasonable. 

(5) Where guardians are appointed by both pn.rents, 
the guardians so appointed shall after the death of the 
surviving panmt act jointly. 

1925. 

6. Every guardian under the last two preceding sections r owor• or 

shall have all such pow~rs over the estate .:md the person, ""llnllao. 

or over the estate (as the case mn.y be), of an infant as a. 
guardian appointed by will or otherwise now has in 
England under the Act twelve Chades the Second, 
chapter 24. 

7. The Court may, upon the application of the mother of !ltothor rn1 · 
· f t k h d •t t'·· k lll'fllytoCourt any lD u.n ma. e sue or er as 1 may ulll proper ror order lUI 

regarding the custody of sue~ infant and the right of access ~:r:~~~o.Jy or 

thereto of either parent, b1W1Dg regard to the welfare of the 
infant, and to the conduct of the parents, and to the 
wishes as well of the ruotber as of the fttther, nod umy 
alter, vary, or discharge such order ou the application of 
either parent, or, after tho death of either parent, •of auy 
guardian under this Ordinance, and in every case may 

. . ~ .. 
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make such order respecting the costs of ~he mother and the 
liability of the father for the same or otherwise as to costs 
as it may think just. 

Principle on 8. Where in any proceeding before the Court the custody 
;~~:~ions or upbringing of ILn infant, or the administration of any 
rclnUng to property belonging to or held on trust for an infant, or the 
cu~tody, h • h • 
upltriugiug, application of t o mcome t ereof, lS in question, the Court, 
~:C~.~~ m in decicling that question, shall regard the wella.re of the 
to btHiccitlc•l. infant n.s the first and para.mount consideration, and shall 

l<~qual right 
uf mother 
to llpply to 
Court. 

Powers of 
Oom·t with 
rc•vect to the 
OUMiot)j and 
maintNIIUIC8 
of iuJRnts. 

.not talte into consideration whether from any other point 
of view the claim of the father, or any right at Common 
Law possessed by the father, in respect of such custody, 
upbringing, administra,tion, or application is superior to 
that of the mother, or the claim of the mother is superior 
to that of the fathel'. 

9. The mother of an iniant shaH httve l!he like powe1·s to 
apply to the Court in respect of any matter affecting the 
infant as are possessed by the father. 

10.-(1) The power of the Court under section 7 of this 
Ordinance to make an order as to the custoily of an infant 
and the right of nccess thereto may be exercised notwith­
standing that the mother o{ the infant is then residing with 
the father of the infant. 

(2) Where the Court under the said section makes 
an order giving the custody of the infant to the mother, then, 
whether or not the mother is then 1·esiiling with the father, 
the Court may further order that the father shall pay to 
the mother towards the maintenance of the infant SIJCh 
weekly or other periodical sum fLS the Court, having re~ard 
to the means of the father, may tbitJk reasonable. 

(3) No such. order, whether for custody or 
maintenance, shall be enforceable and no liability thereunder 
shall accrue while the mother resides with the father, apd any 
such order shall cease to have effect if for a period of three 
months after it is ruade the mother of the infant continues 
to reside with the father. 
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(4) Any order so made mn.y, on the application 
either of the father or t he mother of the infant, be va.ried 
or discharged by a subsequent order. 

1925. 

11 . The Court mny, iQ its discretion, on being satisfied Conr~ m&y 

thn.t it is for the welfare of the infant, remove from his ~~~~:di~n. 
office any testarnontn.ry gun.rdi1Ln, or any ,guardian appointed 
or acting by virtne of this Ordinance, and may also, if it 
suall deem it to be for the welfare of the infant, ltppoiut 
another guardian in plnce of the guardian so removed. 

12. No agreeruent contained in any sepn.ration deed rnn.de tn caao ot 
between the father and the mother of an infant shall be ~~~!~{t;1~~oen 
ueld to be invalid by reason only of its providing that the ::~~~~r~"'1 

father of sucb infant shall give up the custody or control 
thereof to the mother : Provided 11lways that no Court 
shn.Jl enforce any such agreement if the Court shall be of 
opinion that it will not be for the bene-fit of the infant to 
give effect thereto. 

18. Where two Ot' more persons act as joint guardians to 
00
Diaput.ea •• t 

' { d h b 1 · tween JOlD n.n m ant an t ey n.re una e to agree on any quest10n guardian•. 

affecting the welfare of tbe infant., nny of them rnn.y n.pply ' · 
to the Comt for its direction, 11.nd the Court may mu.ke 
suob order regarding the matters in difference ns it may 
think proper. 

i4.-(l) Any person for the time being under an Eoforcomont 

bl. t · 1 t · f ::1 f of ordcn fur 
0 1ga JOD to rna te pttymen S ill pursuance 0 any Or<1er or p~~yment uf 

the payment of money under this Orclin::Lnce shaH give money. 

notice of any change of address to such person (if any) as 
mn.y be specified in the order, n.nd any person failing 
without reasonnblo excuse to give such a notice shall be 
liable, on summary conviction before a Magistrn.Le, to a 
pennlty not exceeding two pounds. 

(2) Where the Court has mn.de any such order, the 
Oourt shall, in n.dc1ition to any other powers for enforcing 
compliance with tho order, have power in any case, where 
there is any pension ot· income pttyable to the person 
against whom the orde1· is made and capable of being 
attached; after giving the person by whm.n the pension or 
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income is payable an opportunity of being heard, to order 
that such part as the Court may think fit of any 
such pension or income, be attached and paid to the person 
named by the Court, and such further order shall be 
an authority to the person by whom such pension or income 
is payahle to make the paymenh so ordered, and the rec·eipt 
of thP. persqn to whom the payment is ordered to be made 
shall be lL g.ood discharge to the person by wh0rn the 
pension or ihoome is payable. 

j • 

15. Where the parent of a child applies to the Court for 
a writ or order for hhe production of a child, and the Uourt 
is of opinion thf~t the parent has abandoned or deserted.the 
child, or that be bas otherwise so conducted himself that 
the Court should refuse to enforce his right to the 
custody of the child, the Court may in its discretion 
decline to issue t he writ or make the order. 

Power to 16. If at the time of tho application for a writ or order 
~;t~~~del· for the production of the child, the chi ld is being brought 
!?al:~int of up by another person, the Court may, in its discretion, if it 
~~gins 1111 orders the child to be given up to the parent, fur ther order 

d. that the parent shall pay to such person the whole of the 
costs properly incurred in bringing up the chi ld, or such 
portion thereqf as shall seem to the Court to be just and 
reasonable, having regard to all the circumstances of 
the case. 

Court in 
m&king ordor 
to have rcgnrd 
to oondu.o~ of 
JlMeut. 

17. Where the parent has-

. (1) abandoned or deserted his child; or 

(2) allowed his child to be brought up by another 
person at that person's expense for such a length 
of time and under such circumstances as to 
satisfy the Court that the parent was unmindful 
of his parental duties ; 

the Court sba.ll not make an order for the delivery of the 
child to tho parent, unless the parent has satiRfted the 
Court that, having regard to the welfare of the child,. he or 
she is a fit person to heLve the custody of Lhe child. 
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18. Upon any application by the parent for the Cod•·h iitd 
producti('n or custody of a child, if the 01>urt is of opinion ~i.o~;.i. 'not 
that the parent ought not to have the custody o( the child, e~·:.~:.ct tho 

and that the child is being brought up in a. clifferent i~o.~~~t up 

religion to th1tt in which the parent has a legal right to mligio~ ~~os ho 

require tlui.t the child should be brought up, the Court shall ~:C:u'ir~.gbt t.o 

have pow~r to make such order as it may think fit to secure 
thut the child be brought up in the religion in which the 
parent bn.s u. legal right to rcqub:e that the child should be 
brought up. Nothing in this Ordinance contained shall 
interfere with or affect the power of the Court to consult 
the wishes of the child in considering what order ought to 
be made, or diminish the right which any child now possesses 
to the exercise of its own free choice. 

PART. IT. 

Oonl'}'(te(s of Infants. 
19. All contracts, whether by specialty or by simple Pfntr~ota by 

contract, henceforth entered into by inlants for the e
1

~c~~t f~r 
repayment of money lent or to be lent, or for goods supplied f:C::::i:t 
or to be supplied (other than contracts for necessaries), and 
aU accounts stttted with infa.nts, shall be n.bsolutely void : 
Provided .a lways, that this Ordinance shall not invalidate 
any contract into which n.n infa.nt may, by any existing or 
future enactment, or by the rules of Common Ln.w or equity, 
enter, except such as now by law are voidable. 

20. No action shaJl be brought whereby to charge any ~obaotio',' to 
• :Y f f 11 uo r~ug lt. person UpOn any prOIDlSe InaCLe rl. ter U age tO p3.y any on rat16cation 

debt contmcted nuring infancy, or upon any ratification made ~!~~::o~~·~ 
after full age of any promise or contract macle during 
infancy, whether there shu.ll ·or shall not be any new 
considern.tion for such promise or ratification after full ape. 

PAR'P Ill. 

I nfcmts' Settlements. 
21. n shall be lawful for every infant upon 01' in Inlant may 

contemplation of his marriage, with the sanction of the ::r1~mont on 
Court, to mltke a valid and binding settlement or contract manl11.ge. 

for a settlement of all or any p~rt of his property, or any 
property over which be has any power of appointment, 

I ./, IJ, 
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whether t•eal or personal, and whether in possession, 
reversion, remainder, or expectancy; and every conveyance, 
transfer, appointment, and assignment of sncL real or 
personal estate or contract to make a conveyance, tr:1nsfer, 
appointment, or assignment thereof, executed by such 
infant with tbe approbation of the Oonrt for the purpose of 
giving effect to such settleLOent, shall be as valid and 
effectual as if the person executing tho sn,me were uf the 
full age of twenty-one yen.rs: Provided that this section 
shall not extend to powers of which it is expressly declared 
that they shtdl not be exercised by ~m infant. 

11,1 case iuJant 22. Provided always, that in case any appointment under 
tho under RGil, f . a· "I" 
aptointmcut a powor o appomtment, or o,ny 1senta1 mg assurance, 
to 0 void. shall ho,ve been executed by !lJlY infant tenant in t11il under 

Sano~ion of 
Court to ho 
given on 
petition. 

Lltnit of ngo. 

Court to 
authorise Rio 
or lnfnnt'• 
lauds, 

the provisions of this Part of this Ordinance, and such 
infant shall afterwards die under age, such appointment 
or disentailing assurance shall thereupon become 
absolutely void. 

28. The sanction of the Court to any such settlement or 
contract for a settlement may be given upon petition 
presented by the inJant or his guardian in a summary way, 
without the institution of a suit; and i£ there be no 
guardian, the Court may require a gun,rdian to be appointed 
or not as the Comt shall think fit; and the Court also may, 
if it sho,ll think fit, require that any personfi interested or 
appearing to be interested in the property should be served 
with notice of such petition. 

211. Nothing in this Part of this Ordinance contained shall 
apply to any male infant under the age of twenty years, 
or to any female iniant under the age of seven teen years. 

PART IV. 

Sale of Infants' Estates. 

25. It shall be lawful for the Court, on the petition of 
any infant by his guardian or next friend, if it shall deem it 
proper and for the benefit of such infant, from time to time 
to authorise the sale of any lands of such infant, subject, if 

, .... 
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tlw Cuurt shall so direc t, to any charge or encumbmnoe 
niTt!cting the samr ; a.nd e>ery such sale sh all bE'~ conducted 
and confirmed in Lhe same manner as, by the rult~s and 
p.actice of the Court for the time being, is or !\hn.ll be 
required in the sale of lands sold under a decree of 
the Court. 

192(). 

26. NoLice of ILDY petition to the Court under tho last Notice nf 

1. t' 1 II b · t d · h lluliLiollt: to prcccc mg sec 1011 s 1a e mser e •.n sue newspa.pers n.s •e lmi.Jlisllc·' 

t he Uou rt shnll direct n.nd n.ny person whether iute•·c:·Lod itl'"" pcrsou• 
' 1 ' 11111\' lo(• lo cno I 

the btuds or not, mrty apply to the Court by motio11 for · 
lcnve to be hen,rd iu opposition to or in support of !Lny Auch 
poLitiou, and thu Oonrt is hereby u.uthol'ised to perm it such 
pct'SO!l to n.ppen.r and be heard i u opposition to or in 
support of any such pe tition on s uch terms as to costs or 
otherwise, and iu such manne1· as it shall think fit. 

27. All wouey to be received on auy sale effected unclur Moncyn 1v 1,f 

the u,uthority of thi s Pa.rt of this Ordinance shall be paiu Lo 'l~:~.'.s:::.~." ... 1 

Lbc Treasurer, to the account of Lhc Regis~rn.r of tbc Court 111't·li~·1 tv 

h • • , h f thi Q d. :r cerllllll e:c pm·te t e pet1t10ner 1n t e nl:LLter o s r m n,ncc; n.Ufl "urpo~>~3. 
such lllOney, a fter pu.yment of any costs attending such 
petition which may be allowed by the Court, shall be applied 
11.s the Court shall frotn time to time direct, to some ono or 
men:: of the following purposes; n amely, the discharge or 
redempt ion of n.ny encumbrance affecting the lauds in 
respect of which money was paid, or the payment to n.ny 
person becoming absolutely entitled. 

28. Until tho money uan be applied u.s lLforcsaid, the sn.me Money t.o h·· 

slmll be from ti111c to time invested in such secu1·ities ::~~~i~~~~~ 
authorized by the Supreme Court Funds Investment IIJIIIIica~iou . 
Ordinance, No. '19, ttt; the Court ~:;hall think fit, aud the 
interest or djvidcnds of such securities, or such parts thereof 
as the Court ruu.y fron.1 time to tilllC direct, shaiJ be }Xtid to 
the gnn.rdian for the time being of the infant, or such other 
persou as would b[LVC bccu entitled to the 1·ents n.nu profits 
of the ln.uds t;O sold if the same hu.d not been sold. 

.-
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PART V. 

Miscellaneous. 

Rule•. 20.-(1) ' l'he Chief .J ustice with the conctu rence of a, 

Puisne J udgc may ruaJ;:e general rules and orders for 
cany ing the purposes of this Ordiuo.nce into effect and for 
regulating t he forw and w ode of procedure and genemlly 
the practice of the Court in respect of the ma.tters 
to which t his Ordinn.nce rehLI;es, and for regulating the fees 
n.nd ~t ll owances to a ll officers and solicitors of tbu Comt in 
respect of such matters; and such rules or orders may from 
time to time be rescinded or altered by the like authority; 
and a.ll such mles and orders shall take effect a.A genern.l 
orders of the Court. -

(2) All rules made under this section shall be 
publ ished in the R oyal Gazette. 

"Repeal. 30. T he enactments mentioned .in the Schedule to tbier 
Ordinance arc hereby rcpcn.J od to libe exten t specified in the 
third column of the said Schedule. 

SCHEDULE. 

No. :)horL LiLie. I ExLctaL of Rcpeo.l. 

48 ... The ~nlc of l uJanLs' Estntcs Orclin11nce ... The whole. 

44 ... The Custody or l llfllDLS Un] illlll1Ct! ... The whole. 

61 ... The Ago of i\I11jorit,v Ordinnnce ... T he whole. 

79 ... The l 1tfcu1ts' ScLLi culeu~~~ OrdiunJ.Jcc ... The whole. 

81 ... The l\ lercnntilc Lnw Ordinnuce ... Section t:J. 

Pa!:lsec1 in UouuciJ ~ lri.s twelfth day uf June, in 
the year uf Our Lord one thousand nine htmclred n.ud 
twen ty-tive. 

E. F. AANENSEN, 
Acting Clerk of '''<J Oormvil. 
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~-------------------I_n~if<_an_t_s. ________________ --~1995. 
OBJECTS AND REASONS. 

1'a.E_object of.thts Bill is to con_solidate in l)ne enactment a nwnber 
p_rovtstoos rel~tmg: ~ lnfrmts whtch o.t present appe11r in t.be variour,t 

=dwtmces mP.ntJOned Jr. the Schedule to the Bill, and nlso to u.dd tu the 
isting law by the introduction of certnin new provision~ dealin<> with 
e Guardianship and Custody of Infu.n ts. e 

lt. will he Sl!en from the Tobie prefixed to the Bill that, with the ? 
cep~1011. of Pnrt I und clause 19, 1.he Bill is practicnlly entirtly n 
lSOhdntmg m~nsure. 

1 Po.rt I is_ takl!n fl'Dm legislnt~on on this subjoct which is in force in 
t U,ntte~ K1og_dom, and also. mcludus. certain umendmcnts "hich att! 
tttuoed 1o n Btll now before tne Impertnl Parliament. 

18th June, 19~5. 

I < .:, T-

AN ORDINANCE to promote the revision of the Laws of 
tbe Colony. 

[18th ]tme, 1925.] 

B E it enacted by the Governor of Trinidad and Tobago 
with the advice and consent of the Legislative Council 

thereof as follows :-

, . 
( 

1. This Ordinance may be cited as the Statute Law Sbnrt title. 

Amendment Ordinance, 1925. · 
2. In section 4 of the Railways and Telegraphs Offences ::n~ o~ c;u· 21 

Ordinance, No. 21, the following shall be substituted "r . 

for the part of the said section .from the words ''shall be 
guilty of an offence against this section'' to the end of 
paragraph 8 :-

shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable to a fine not 
exceeding one hundred pounds, or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour and, if a male under tbe age of 
sixteen years, with or without corporal punishment. 

[Price 6d.] 
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