Income Tax (Mineral Deposits) Regulations, 1950

Short title.

Interpreta-
tion.

- the expression ““appointed day expenditure ” where used in these Regula-f"
tions hag the meaning which it has -for the purposes of the Becond Schedule:”

Souzce.

Output,

Total potential
future ontput,

Residue of
expenditure
" immediately
before sale.
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'.REGULA,TIQNS MADE Y THE GOVERNOR IN COUNCIL UNDER SECTION 26 OF

orHE INCOME TAX {19 Arp OF INpUSTRY) ORDNANGE 1950

1 These Regula‘bmns may be. clted as the Income Tax (Mmeral Dep0s1ts)

Re ulatlons 1950 D _ e

' 2: (1) The Interpreta,tmn Ordmance shall apply to: these Regulations
a&'it'applies to an Ordinance.

(2) In these Regulations “ the Ordinance means the Income Tax
(In-Aid- of Industry) Ordinance, 1950, and except where otherwise provided

‘references to Parts, Sections and Sehedules are references to Parts, Sections.
' a.nd Schedules of or to:that Ordinance.

(3) Without prejudice to section. 3 of the Interpreta,tlon Ordinance,

3. The mineral deposits which are to be taken at any date as eonstltutlng

a sotres shall be the total deposits in or upon any land from which the person’

earrying on the trade had at that date any right to lift or extract the mineral
deposits or any title to acquire such right being land in the same mineral
field or petroleum. province :

Provided that for the purposes of Part ITT of the Second Schedule where

assets were acquired by the person carrying on the trade on the appointed
day from a predecessor in the working of mineral deposits; the source or part

of a source worked by that predecessor with those assets may, if the person®

carrying on-the trade on the appointed day ‘wishes, be regarded as a separa,te
source from any other mineral deposits. :

4. The-output from a.source. in any year or over any period shall be. the

amount of the payable. mme.ral deposits lifted or extracted from the Ssouree
in that year or period. :

%. The total potential future output from -a source at any time shall
be-the total payable mineral deposits that were proved or reasonably estimated
o emst in the source at that time.

6. (1) The residue of the expenditure attributable to any assets °

immediately before the sale thereof shall be ascertained by deductmg from.

the seller’s expenditure on tha agsets the seller s allowances in respect of the.
assets.

2) For the purpose of this Re ulatlon — ;
P 2y
(a,) the “ seller’s expenditure on the assets ** shall be :— :

(i) any expenditure.to which Part III applies ineurred .by the:v

seller on the assets on or after the appointed day ; -and
{ii) so much of any expenditure deemed to have been incurred
by the seller on the -appeinted day under subsection (4)

of section 23 as is to be treated as imeurred on the assets ;3

. .and
(iii) so much of any expenchture deemed to have been incurred
' on the.assets by the seller on or after the appointed day

wnder subsection (7) of section 24 or under subseeﬁmn (2)

of section 33 as is attributable tg the asiets |
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(b) the “seller’s allowances in respect of the assets™ shall be :—

(i) any initial allowances' made to the seller in respect of
expenditure represented by the asséts ; and

(it) so much of any annual allowances made to the seller as

iz attributable to the seller’s expenditure on: the assets :

"Provided that where some only of the assets connected

with a source are in gquestion the amount of the seller’s

annual allowances attributable to those assets shall be

ascertainéd by applying the provisions of Part ITI rela.tmg_

to the computation of annwual allowances as thotugh ‘the

.. seller’s expenditure on. those assets had. been the only

expenditure qualifying for allowance: in: eonnactlon Swith

the source.

T The remdue of the: expendxture a,ttmbutable to any assets immediately Residue of
after thé- sale thereof shall be an amount equal to the residue lmmedlatelymeggggf
before the sale ascertained in sccordance with Regulation: 6 of these. Regula-after sale, v
mgns reduced. by the amount of any balememg allowance, or increased by :
the amount on which any balancing charge. is made, bemg an ‘allowance or
ch,arge made on: the oceasion of the sale,

8. (1) The assets to be treated as representing appointed day eXPendlture Assets e
shall’ be the assets representing the whole of the expenditure of which a partan representing;
is. 1ncluded in the appointed day expenditure as ﬁnaiiy comptted. appomon-

t of,
(2) Where it is necessary to. determine how much of any &ppomted?pex?oxgted

day expenditure is to be treated as incurred on any particular asset or groupCs e nd1ture'
of assets, the total appointed day expenditure may be apportioned. among ’
the assets representing that expenditure in preportion to the several amounts.

_of expenditure to which Part III applies which were originally incurred or

were deemed: to. have been incurred on the assets respeotlvely 5

- Provided: that where the appointed day expenditure is increased: under
the proviso to subsection (4} of section 23.and separate appointed day residues:
are ascertained for separate blocks. of expenditure :—

(¢} theamount to be treated as incurred: on any asset or group: of assets:
representing a block of expenditure shall be the appointed day”
residue of that block of expenditure, and

(b) the ‘appointed day residue of a block of expenditure representing .
a group of assets shall, if necessary, beé apportioned among the
asgets: In the group in proportion to the several amounts: of

, expenditure to which Part III applies which weré . originally
“incuired or were deemed to have been incurred on the assets--

~ respéctively.

9.'(1) The provisions of this Regulation shall have effect; in telation to Appomted
any application to'the Governorin Council under the prowso to subsecmon i4) expend’;ture
of section 23. Appl:.c:a.tmn
' {2} For the purposes of thls Regulation and of Regulatlon 10 of these = pmmo 0
Regulations — section 23 (4).

- {a). The * ‘normal appomted day expenditure means the appointed
" day expenditure computed in accordanée with the Second Schedule.
(5) ‘Subject as hereinafter provided “ bloek of expenditure ’ means—
(i) so much of the expenditure incurred: on: the construction of
" any works specified' by “the applicant as is. expenditure
“of which a part is* 1ncluded 111 hiS nomai appointed day’
' expendlture ' :
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Revision of
balancing
aliowances :
application
under
proviso to

section, 24 (4).

(if) so much of the expenditure incurred in any period specified

- by the applicant as is expenditure of which a part is included

in his normal appointed day expenditure, except expenditure
incurred on such works as aforesaid ;

(i) all the expenditure of which a part is included in the
gppiicant’s normal appointed day expenditure except
expenditure ncurred on such Works or in such periods
as aforesaid. :

{¢} Subject as hereinafter provided the * relevant date > of any block
of expenditure means the date when first an asset representing
any part of that block of expenditure came mto use or the day
preceding the appointed day if earlier :

Provided that assets representing expenditure on searching
for, discovering or testing deposits, shall be deemed to have come
into use when the relevant search, exploration or mqmry Was;
completed. :

(d) Where a part of expenditure consisting of & price paid for assets
purchased from a predeécessor is included in the trader’s normal
appointed day expenditure, the price paid shall be regarded as
expenditure to which Part TII applies which was incurred by the
applicant, and in such a case the relevant date means the date
when the applicant began to use the purchased assets in question.

(3) The amount by which the normal appointed day expenditure is
inadequate shall for the purposes of the application be taken tp be the amount,
if any, by which the normsl appointed day expenditure falls short of the swm |
of the appointed day residues of all the separate blocks of expenditure. '

(4) In determining the appointed day residue of any block of expen-
diture, it shall be assurned that the applicant had always worked the source
and had incurred the block of expenditure, and the appointed day residue
of each separate block of expenditure shall be ascertained by applying the
principles of Part IT of the Second Schedule relatmg to the computation
of appointed day expenditure as though the assets representing that block

-of expenditure had been the. only ansets representing expenditure to which

Part III applies connected. with the source and as though the source had
first been worked at the relevant date of that block of expenditure :

Provided that in applying the principles of Part 1T of the Second Schedule

to a block of expenditure represented solely by assets in respect of which
any depreciation allowances were made, no -deduction shall be made for any
relevant depreciation allowances, but the appointed day residue of such a
block of expenditure shall not he greater than the amount by which that
block of expenditure exceeds the total of any relevant deprecmtlon allowances
made in respect of assets repesenting that block of expenditure. for years
of assessment before that in which the appointed c{ay falis.

10. (1) The provigions of thiz Regulations shall have effect in relation
to any application to the Grovemor in Council under the proviso to subsection
(4 of section 24. -

(2) Tn thls Regmatzon———

~{e) the *“ basic . allowance means the ba;lanemg aﬂow&nce which
‘apart from subsestion (4) of sectlon 24 would have been due under
subsection (2) thereof ; ;

2%
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(b} the ““modified allowance ” means the balancing allowance which
would have been due apart from the applic tlon

fc) the “new assets 7 means such of the assets sold as do not represent
_any part of. the applicant’s appoinfed day expenditure ;

(d) * eloment of expenditure means so rauch of any block of expen-
diture as is represented by any of the assets sold, or, as regards
ex:pendlture repr ebented by mew assets, all such etpendlture

" (e) the “relevant date of an element of expenditure’’ means

the relevant. date of the corresponding block of expenditure.

“3) The'amount by svhich the ':differellde ‘bebween the basic allowance

and the modified allowance is excessive shall for the purpose of the application’
be taken to be the amount, if any, by which the amount speclﬁed i para~

graph (4] of this Regulatloq exceeds the modified allowance,

(4) The saic last mentioned amoumt shail be ascertained by a series

b of separaﬁce COMPaTisons betweep—-

(@) the residue of each element of expenditure ; and

(Z)} so much of the net proceads of the sale as is atiributable o the
- assets representmg that element of expenchtme gnd shall be the
.amountarrived at by -—

(i) ascertaining the sum of the ad;usted excesses for a,ll cases in which
there is an excess of the said residue over the arount menmoned
© in sub-paragraph (b) of this paragraph, and -

(it} substracting therefrom the sum of the adjusted deﬁelenmeq for
all cases in which there is a deficiency of the said residue below .

the amount mentioned in sub-paragraph (b} of this paragraph.

For this purpose—

- (i) the residue of an element of expenditure means the residue
immediately before the sale of the expenditure attributable to
the assets representing the expenditure comprlsed in that element
computed separately in accordance with Regulation 6 of these
Reguiations ; and

(iij the adjusted excess or deficiency means in the case of an element .

of expendifure represented by assets other than new assets,

the amount obtained b by applyving to the excess or c’teﬁelency in

question the fraction of which-—
{A) the numerator represents the total output from the
source in the period which beging with the appointed
day and ends with the time of sale, and

{B) the denominator represents the total output from. the

source in the period. which begins with the relevant

date of the element of expenditure and ends with. the.

time of sale,

and in the case of an element of expenditure represented by new
assety, the excess or deficiency itself.

Dated this 25th day of April, 1950.,

G. B. CHEN
- Merk, Bxecutive Counerl.
C.1262 Sub. 1 P 1L o




