TRINIDAD asp TOBAGO.

Orimanal Foidence.

No. 23.—1905.

4th September.
AN ORDINANCE to amend the law of Hvidence.

{L.8.]
H, M. JACKSON,
GGVERNOR.

14th September, 1505,

H it enacted by the Governor of Trinidad and Tobago
¥ with the advice and consent of the Tegislative Counecil
thereof as follows :—

4. This Ordinance may be citied as the Criminal Evidence ghort iitle.
Ordinance 1905.

2. Hvery person charged with an offence, and the wife or compstency
husband, as the case may be, of the person so charged, shall o Fimeses in
be a compebent witness for the defence at every stage of
the proceedings, whether the person so charged is charged
golely or jointly with any other person. Provided as

fqllows —

(@) A person so charged shall not be called as a
witness in pursuance of this Ordinance except

upon hig own applcation:

(b.y The failure of any person charged with an
offence, or of the wife or hushband, as the case
may be, of the person so charged to give evidence
shall not be made the subject of any comment
by the prosecution :
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(c.) The wife or hushand of the person charged shall

(4.)

not, save ag in this Ordinance mentioned, be
called as & witness in pursuance of this Ordi-
nance exceph upon the application of the person
so charged:

Nothing in this Ordinance shall make a husband
compellable to disclose any communication made
to him by his wife during the marriage, or a
wife compellable to disclose any communication
made o her by her husband during the marriage :

(e.) A person charged and being a witness in pursu-

(f)

ance of this Ordinance may be asked any ques-
tion in eross-examination, notwithstanding thab
it would tend to crlmm&te him as to the offence
charged : :

A person charged and called as & witness in
pursuance of this Ordinance shall not be asked,
and if agkod shall not be required to answer, any
question tending to show that he has coramibted
or been convicted of or been charged with any

offence other than that wherewith he is then .

charged, or i8 of bad character, unless—

{i.) the proof that he has commitied or been
convicted of such other offence 1s admis-
sible evidence to show that he is guilty
of the offence wherewith he is then
charged; or

(il.) he has personally or by hisg advocate
asked guestions of the witnesses for the
progecution with a view to establish
his own good character, or has given
evidence of his good character, or the
nature or conduch of the defence is such
ag to involve imputations on the char-

- acter of the prosecutor or the witnesses
for the prosecution ;. or

(iii.) he has given evidence against any
other person charged with the same
offence :
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(g.) Every person called ag a witness in pursuance of
this Ordinance shall, unless otherwise ordered
by the Court, give his evidence from the witness
box or other place from which the other witnesses
give their evidence:

(h.) Nothing in this Ordinance shall affect the pro-
visions of Seclion 10 of the Indictable Offences
(Magistrates’ Procedure) Ordinance (No. 2), or
any right of the person charged to make a state-
ment without being sworn.

8. Where the only witness to the facts of the case called Evidence of
by the defenice is the person charged, he shall be called as a lgic,
witness immediately affer the close of the evidence for the
prosecution.

4. In cases where the right of reply depends upon the right of reply.
question whether evidence has been called for tho defence,
the fact that the person charged has been called as a
witness shall not of ibself confer on the prosecufion the
right of reply.

8.~—(1.) The wife or husband of a person eharged with an culting of wite
~ offence under any enactment mentioned in the Schedule o ¢ fuband in
thig Ordinance may be called as a witness either for the
prosecution or defence and without the consent of the
person charged.

(2.) Nothing in this Ordirance shall affect a cage where
the wife or husband of a person charged with an offence
may at common law be called as a witness without the
consent of that person.

6.—(1.) This Ordinance shall apply o all criminal pro- Application of
ceedings, notwithstanding any enactment in force ati the Ovdinsuce
- commencement of this Ordinance.

(2.) But thig Ordinance shall not apply to proceedings
i Courts Martial unless so applied
(2.} As to Courts Martial under the Naval Discipline
Act (29 and 30 Vie. c. 109) by general orders
made in pursuance of Section 65 of that Act; and
(6.} As to Courts Martial under the Army Act (44
and 45 Vie. ¢. 58) by rules made in pursuance of
Section 70 of that Act.
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(8.) This Ordinance shall not apply $o proceedings in
Courts Martial under the Liocal Forces Ordinance, No. 131,
and the Local Forces Ordinance 1905 (No. 7—1905).

Repeal. 7. Bub-section 5 of Bection 48 of the Summary Convie-
tion Offences (Procedure) Ordinance (No. 1) 1s hereby
repealed.

Passed in Council this Fourth day of September, in the
year of Our Liord one thousand nine hundred and five.

HARRY L. KNAGGS,
Acting Clerk of the Council. .

SCHEDULE,

ENACTMENT? REFERRED TO IN SECTION &.

Sectiony 34, 36, 37,
38, 89, 40, 41, 42,
43, 44, 45, 46, 47,
48, 49 and 50.

The Married Women’s Property Ordinance (No. 65)—Sections 14 and 18,

The Offences against the Person Ordinance (No, 14)

The Summary Convictions (Offences) Ordinance [ Sub-section 1 of Sec-
{No. b) tion 23



