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CHAPTER 30. 

CRIMINAL EVIDENCE. 

0-rdilnance A 0 R E C C No. 23 of1905. N RDINANCE ELATING TO VIDENCE IN RIMINAL ASES. 

Short title. 

Competency 
of accused 
and husband 
or wife as 
witnesses in 
criminal 
ca,ses. 

Own 
applicat.ion. · 

No oo=ent 
if not called 
as witness. 

Spouses .. 

Communi­
cation during 
marriage. 

Cross­
examination. 

[14th September, 1905.] 

1. This Ordinance may be cited as the Criminal 
Evidence Ordinance. 

2., Every person charged with an offence, and the wife 
or husband, as the case may be, .of the person so charged, 
shall be a competent witness for the defence at every stage 
of the proceedings, whether the person so charged is charged 
solely or jointly with any other person: Provided as 
follows:-

(1) A person so charged shall not be called as a witness 
in pursuance of this Ordinance except upon his 
own application; 

(2) The failure of any person charged with an offence, 
or of the wife or husband, as the case may be, of 
the person so charged, to give evidence shall not 
be made the subject of any comment by the 
prosecution; 

(3) The wife or husband of the person charged: shall 
not, save as in this Ordinance mentioned, be called · 
as a witness in pursuance of this Ordinance 
except upon the application of the person so 
charged; 

(4) Nothing in this Ordinance shall make a husband 
compellable to disclose any communication made 
to him by his wife during the marriage, or a 
wife compellable to disclose any communication 
made to her by her husband during the marriage; 

(5) A person charged and being a witness in pursuan?e 
of this Ordinance may be asked any question Ill 
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cross-examination, notwithstanding that it would 
tend to criminate him, as to the offence charged; 
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(6) A person charged and called as a witness in No question 
f h .. O d' h ll b k d toshowcom­pursuance o t IS r Inance s a not e as e , mission of 

and if asked shall not be required to answer, any o~encednot 
question tending to show that he has committed c arge . 

or been convicted of or been charged with any 
offence other than that wherewith he is then 
charged, or is of bad character, unless-

(a) the proof that he has committed or been ExceptioJJ..S. 

convicted of such other offence is admissible 
evidence to show that he is guilty of the 
offence wherewith he is then charged; or 

(b) he has personally or by his advocate asked 
questions of the witnesses for the prose­
cution with a view to establish his own 
good character, or has given evidence of his 
good character, or the nature or conduct of 
the defence is such as to involve imputa­
tions on the character of the prosecutor or 
the witnesses for the prosecution; or 

(c) he has given evidence against any other 
person charged with the same offence; 

(7) Every person called as a witness in pursuance of Evidence 

this Ordinance shall, unless otherwise ordered by from box. 

the Court, give his evidence from the witness box 
or other place from which the other witnesses 
give their evidence; 

(8) Nothing in this Ordinance shall affect the pro- St;atement by 

visio~s ?f section ~ 7 of th~ Indictable Offe~ces ~~~~~~d. 
(Prehmmary Enqmry) Ordmance,_ or any nght Dap. 23. 

of the person.charged to make a statement without -
being sworn. 

3. Where the only witness to the facts of the case called Evidence of 

by the def~nce is the person charged, he shall be called ~~:,o~d 
as a witness immediately after the close of the evidence if _oJy ' 
for the prosecution. Witness 

called. 

4. _In cases where the right of reply depends upon the Right o£ 

questiOn whether evidence has been called for the defence, reply. 

the fact that the person charged has been called as a i 
II 

~. 
I 

jlj 

'I 
. I 

'I 



376 

Calling of 
wife or 
husband in 
certain cases. 

.Application 
of Ordinance. 

29 & 30Vic. 
c.109. 

44& 45Vic. 
c. 58. 

Cap. 86. 

(Seotion 5.) 

Cnp, 8. 

C~tp. 63. 
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witness shall not of itself confer on the prosecution the 
right of re_ply. 

5. (1) The wife or husband of a person charged with an 
offence under any enactment mentioned in the Schedule 
to this Ordinance may be called as a witness either for 
the prosecution or defence and without the consent of the 
person charged. 

(2) Nothing in this Ordinance shall affect a case 
where the wife or husband of a person charged with an 
offence may at Common Law be called as a witness without 
the consent of that person. 

6. (1) This Ordinance shall apply to all criminal pro­
ceedings, notwithstanding any enactment in force at the 
commencement of this Ordinance. 

(2) But this Ordinance shall not apply to. proceedings 
in Courts Martial unless so applied-

( a) as to Courts Martial under the Naval 
Discipline Act, by general orders made in 

. pursuance of section 65 of that Act; and 
(b) as to Courts Martial under the Army Act, 

by rules made in pursuance of section 70 
of that Act. 

(3) This Ordinance shall not ·apply to proceedings in 
Courts Ma:rtial under the Local Force,.s Ordinance. 

SCHEDULE. 

The Offences against the Person Ordinance. { Sections 35, 36, 37, 38, 39, 40, 41, 42, 
46, 47, 48, 49, 50 and ·62. 

The Married Women's Property Ordinance • .. Sections 15 and 19. 

C~tp. 25. The Summary Convictio:(l. Offences Ordinance ... Paragraph (1) of Section: 50. 


