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CHAPTER 7. No.9. 

E,lIDENCE. 

AN ORDINANCE RELATING TO THE LAW OF EVIDENCE. 

[14th September, 1905.J 
[15th June, 1855.]" 
[22nd june, 1898.] 

Short title. 1.. This Ordinance may be cited as the Evidence 

English law 
of evidence 
to be 
observed. 

Credit of 
witness not 
to be 
impeaChed 
by general 
evidence of 
bad 
character. 

Ordinance. 

PART I. 

GENERAL. 
~ 

2. \Vhenever any' question shall arise in any action, 
suit, information, or other proceeding whatsoever in or 
before any court of justice, or before any person having 
by law or by consent of parties authority to hear, receive 1 

and examine evidence touching the admissibility or the 
sufficiency of any evidence, or the competency or obligation 
of any witness to' give evidence, or the swearing ,of any, 
witness, or the form' of oath or of affirmation to be used , 
by any 'witness, or the admissibility of any question put -' 
to any witness, or the admissibility or sufficiency of ?-ny , 
document, writing, matter, or thing tendered in evidence, 
every such question shall be decided according to the 
law of England for the time being in force. 

3. A party producing a witness shall not be allowed to·, 
illlpea~h his credit by general evidence of bad '-' .......... L .... .....,~--­
but he may, in case the witness shall) in the opinlo-u 
the Judge, prove adverse, contradict him by other eviden"Ce, . 
or, by leave of the Judge, prove that he had made', a.t ,\ 



Evidence. [eh. 7. No.9. 

other times a statement inconsistent with his present 
testimony; but before such last luentioned proof can 
be given, the circumstances of the supposed statement, 
sufficient to designate the particular occasion, must be 
mentioned to the ,vitness, and he must be asked whether 
or not he has made such stateluent. 
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4. If a witness, upon cross-examination as to a former yro~f may 

statement made ,by him relative to the subject matter of ~:s.§.:~~;f 
the indictment or proceeding and inconsistent with his ~eing . 

Present testimony does not distinctlv admit that he has In?Onslstent 
, ..I • " • wlth former 

made such statement, proof may be gIven that he dId In statement. 

fact make it; but before such proof can be given, the 
circumstances of the supposed statement, sufficient to 
designate the particular occasion, must be mentioned to 
the witness, and he must be asked whether or not he made 
such statement. 

5. A witness may be cross-exmnined as to previous Cross: , 
t t d b h·· "t' -, d d· t 't' exammation sta emen s rna e y 1m In wrl lng, or re nce In 0 wrl lng, astoprevious 

relative to the subj ect rna tter of the indictment or proceed - ~tate~~nts 
ing, without such writing being shown to him; but if it m 11i7rltmg. 

is intended to contradict such witness by the writing, his 
attention must, before such contradiGtory proof can be 
given, be called to those parts of the writing which are to 
be used for the purpose of so contradicting him: Provided 
always, that it shall be competent for the Judge, at any time 
during the trial, to require the production of the writing 
for his inspection, and he may thereupon make such use of 
it for the purposes of the trial as he may think fit. 

6. A witness may be questioned as to whether .he has Prev~o~s' 
be~n convicte~ of any felor:y or mi~demeanor:\ and. UPo? :~:e~!~on of 
beIng so questIoned, If he eIther denI~s or does not admlt 
the fact} or refuses to answer, it shall be lawful for the . 
cross-examining party to prove such conviction; and a 
certificate containing the substance and effect only '( omitting 
the formal part) of the indictment and conviction for such 
offence, purporting to be signed by the Registrar or Clerk 
of the court, or other officer having the custoqy of the 
records of the court where the offender was convicted, or 
?ythe deputy of such Clerk or officer, shall, upon proof of the 
Identity of the person, be sufficient evidence of the said 
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conviction, without proof 'of the signature or official 
character of the person appearing to have signed the san1e-. 

7. It shall not be necessary to prove by t~e attestin. 
witness any instrument to the validity of \vhich attestatio~ 
is no! requisite, and such instrument nlay be proved as if 
there had been no attesting v"itness thereto. 

Di?~uted 8. Comparison of a disputed vlriting with any vvritl'ng 
\vntmgs may . . f 
be compared proved to the satisfactlon o' the Judge to be genuine shall 
with writing be permitted to be made by witnesses; ana such writin 
proved d th "d f't . h gs, 
genuine. . an e eVI ence 0 ',-VI nesses respectIng t e same, may 

be submitted to the court and jury as evidence of the 
genuineness or otherwise of. the vvriting in dispute. 

Application 
of previous 
sections. 

Competency 
of accused 
and husband 
or wife as 
witness in 
criminal 
cases. 

Own 
application. 

No comment 
if not called 
as witness. 

Spouses. 

CommuJ;lica­
tion during 
marriage. 

9. This Part of this Ordinance shall apply to all courts 
of justice, as "well criminal as all others; and to all persons 
having, by law or by consent of parties, authority to hear 
receive, and examine evidence. ) 

PARI' II. 

EVIDENCE IN CRIMINAL CASES. 

10. (1) Every person charged \vith an offence, and the 
wife or husband, as the case may be J of the person so charged, 
shall be a competent witness for the defence at every stage' 
of the proceedings, vvhether the person so charged is charged 
solely or jointly with ~ny other person: Provided that-. 

(a) a person so charged shall not be called as a 
witness in pursuance of this section except upon his' 
own application; . ' . 

(b) the failure of any person charged vvith an offence~ 
or of the wife or husband, as the case ,may be, of the 
person so charged, to give evidence shall not be made, 
the subject of any comment by the prosecution; . 

(c) the wife or husband of the person charged shall 
not, save as in this section n1entioned, be called as a 
vvitness in pursuance of this section except upon. the 
application of the person so charged; 

(d) nothing in this section shall nlake 
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compellable to disclose any communication made to 
him by his vvife during the marriage, or a "vife cOD;lpel­
lable to disclose any communication made to her 
by her husband during the Inarriage. 

(2) A person charged and being a witness in pursuance 
of this section may be asked any question in cross­
examination, notvvithstanding that it would tend to 
criminate him, as to the offence charged. 

(3) A person charged and called' as a witness in 
pursuance of this section shall not be asked, and if asked 
shaH not be req uired to answer, any question tending to 
show that he has committed or been convicted of or been 
charged with any offence other than that wherewith he is 
then charged, or is of bad character, unless-

(a) the proof that he has committed or been 
convicted of such other offence is admissible evidence 
to show that he is guilty of the offence wherewith he is 
then charged; or 

(b) he has personally or by .his advocate asked 
questions of the witnesses for the prosecution with a 
view to establish his ovvn good character, or has given 
evidence of his good character, or th~ nature or conduct 
of the defence is such as to involve imputations on the 
character . of the prosecutor or the witnesses for the 
prosecution; or 

(c) he has given evidence against any other person 
charged with the same offence. . . 

(4) Every person called as a witness in pursuance of 
this section shall, unless otherwise ordered by the Court, 
give his evidence from the witness box .or other place from 
which the other witnesses give their evidence. 

, (5) Nothing in this section shall affect the provisions 
of section 17 of the Indictable Offences (PrelimiI!ary 
,E.q.quiry) Ordinance, or any right of the person charged to 
make a statement without being sworn. 

(6) ""[he wif~ or husband of a person charged with an 
offence under any enactment mentioned in the First 
Schedule hereto may be called as a witness either for the 
prosecution or defence and without the consent of the 
person charged. 

T.-I. 60 
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(7) Nothing in this section shall affect a case \vhere 
the \vifc' or husband of a person charged with an offence 
may Common Law be called as a witness vvithout the 
consent of that person. 

11. (1) Where the only \vitness to the facts of the case 
called by the defence is the person charged, he shall be called 
as a witness immediately after the close of the evidence for 
the prosecution. 

(2) In cases where the right of reply depends upon 
the question whether evidence has been called. for the 
defence, the fact that the perSDn charged has been called 
as a witness shall not of itself confer on the prosecution the 
right of reply. 

APt)llc.a ,tlOn 12. Sections 10 and 11 shall apply to all criminal 
al1~e~il.ons 10 proc~edings but shall not apply to proceedings. in . Courts 

Martlal- ' 

29 & 30 Vic. 
c. 109. 

44· & 45 Vic. 
c.58. 

7 & 8 Geo. 5. 

Breach of 
promise. 

Adultery. 

(a) under the Local Forces Ordinance; , 
. (b) under the Naval Discipline 'Act, unless so applied 

by general orders made in pursuance of section 65 of 
that Act; , . 

(c) under the Army Act, unless so applied by rules 
made in pursuance of section 70 of that Act; 

(d) under the Air Force Act, unless so applied by 
rules made in pursuance of section 70 of that Act . 

. PART III. 

EVIDENCE IN PARTICULAR CASES. 

13. The parties to any action for breach of. promis~ of 
marriage shall be competent to give evidence -in 'such actIon: 
Provided that no plaintiff in any action for b~each of 
'promise of marriage shall recover a verdict unless hIS or ~er 
testimony shall be corroborated by some· other matenal 
evidence in support of such promise. 

14. The ,parties to any proceeding . institut~d in 
consequence of adultery) and the husbands and ~lves of-.. 
such parties, shall be competent to· give evidence 10 sucl~.:. 
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proceeding: Provided that no witness in any proceeding, 
vvhether a party to the suit or not, shall be liable to be 
asked or bound to ans\-ver any question tending to show 
that he or she has been guilty of adultery, unless such 
\vitness shall have already given evidence in the same 
proceeding in disproof of his or her alleged adultery. 
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15. The parties to any information or proceeding in the Revenue 

Supreme Court for the recovery of any penalty for the cases. 

breach of any la"," relating to the revenue shall be competent 
to give evidence in any such information or proceeding. 

16. (1) Any document purporting" to have affixed, ~dm~ssion 
. d " b' b d h hId In eVIdence IlllpreSSe , or su scrl e thereon or t ereto t e sea an of certain 

signature" of aJ?y of the following persons, nam.ely, any documents 

British ambassador, envoy, minister, charge d'affaires, or 
any secretary of embassy or legation exercising his functions 
in any foreign country, or any British consul-general, consul, 
. vice-consul, pro-consul, and consular ag,ent exercising his 
functions in any foreign place, in testimony of any oath," 
"affidavit, or act administered, taken, or -done by or before 
any such person as aforesaid, shall be admitted in evidence 
in any court of the Colony without proof of the seal or 
signature of any' such person, or of his offiGial character. 

(2) In any criminal proceedingj not being a proceeding ReP.orts and 

in any such Court Martial as is referred to in section 12 any cerb~c~tes. ; admlsslble 111 

document purporting to be a certificate or report under the evidence in 

hand of a Government expert on any matter or thing which c~rtain 
has been submitted to him for examination, analysis or" ~t:C;:;. 
report shall be admissible as evidence of the facts stated Ord.12-1942 

therein without proof. of the signature or appointment of 
such Government expert, unless the Court, acting ex proprio 
motu or at the request of a party to the proceeding requires 
any such expert to b~ called as a witness. The Court shall 
not be bound to require the attendance of such expert as 
a witness if the Court is of opinion that the request for such 
attendance is made for, the purpose of vexati0:t:l, delay or 
defeating the ends of justice. 

(3) In any inquest held by a Coroner' any such 
certificate or report shalllikevvise be admissible as evidence 
of the facts stated therein unless the Coroner requires such 
expert to be called as a witness. 

60 (2) 
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(4) In this section the expression' (( Gover111nent 
expert )' refers to the officers from tin1e to tinle holding the' 
follovving appointments in the public service of the COlon-'y 
or acting in such appointments :-- ~ 

(a) Senior Pathologist; 
(b ) Pathologist; 
(0) Government Chemist; 
(d) any other appointment as pathologist, bacteria-­

logist or chemist declared by the Governor in Council 
by notification published in the Royal Gazette to be an 
appointment to which this section applies. 

PART IV. 

EVIDENCE RELATING TO BIRTHS, DEATHS AND 
MARRIAGES. 

17. (1) A certified copy of an entry in any 'register of 
births,' deaths, or marriages purporting to bear the signature 
of the person having- legal custody of such register, or of 

, some person legally authorised to sign such copy at theJime 
of such copy being issued, and authenticated as hereinafter 
provided, shall, in the case of any register kept at any place 
in Commonwealth countries subject to all just exceptions, 
be prima facie evidence for all purposes of the fact of the 
birth or death' or the legal solemnization of the marriage 
thereby certified. ' 

Necessa~y (2) S~ch copy shall purport to bear the signature of 
~~~h~~~~~ies apers?~ descri?i~g hi~self as hol~ng SaIne office, ~enefice, 
of entries. or POSItIon entItlIng hUh to the"custody of such register,.or 

to' sign such copy at the time of so certifying, and the 
auth'entication of such signature shall be under the hand 
and seal of some N oiary Public, or under the hand ()~ the 

, Registrar General, or Superintendent Registrar 9f Bllths 
and Deaths" or Registrar of Marriages ,of the Cornmon­
wealth country within which such certificate shall purport 
to have been issued) or under the hand of some member 
of the High Court or Supreme Court of such Comrnon~ea~th 
country, or under the seal of some court of civil jurisdIction 
in the district in which the same shall have been issued. ' 
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(3) ,At the prel~mi~ary examination in respect of ~r fa~:~nceoff 
at any tr1al for any IndIctable offence whatever, where It perso:­
becomes necessary either for the prosecution or the defence named /n 

to establish the fact of any birth, death, or marriage in any ~~f[y~ 
Commonwealth country, it shall be competent for the 
person charged, or for the wife or husband of the person 
charged, as the case may be, to give evidence of the identity 
of any person with any person named in such certificate: 

Provided, however, that nothing herein contained 
shall be construed to make it compulsory on any person 
accused, or on his or her wife or husband, to give any such 
evidence if he or she is unwilling so to do. 

(4) A birth, death, or marriage in the United Kingdom F!oof of 

and the Republic of Ireland or in the Colony shall, saving all f:!~!t etc., 

just exceptions, be susceptible of proof in manner in this ~olon:y and 

section provided, any Ordinance to the contrary notwith- ~i~~~: 
standing. and Republic 

of Ireland. 

PARI' V. 

DOCUMENTARY EVIDENCE IN CERTAIN CASES. 

18. In this Part of this Ordinance-" InterpreM 

(( Government Printer" means and includes any 
printer purporting to be the printer authorised to print 
the Ordinances and other documents of the Govern­
ment; 

(( document" means and includes proclamations, 
orders, bye-laws, rules, regulations, warrants, circulars, 
lists, assessment rolls J minutes, certificates, notices, 
requisitions, letters, decrees, and all other records and 
writings whatsoever of a public character appertaining 
to the" several departments of the Government in the 

tation. 

first column of the Second Schedule to this Ordinance 2nd Schedule. 

mentioned; 
U bankers' books " means and includes ledgers, day 

books, cash books, account books, and all other books 
used in the ordinary business of a bank; 

(( legal proceeding" ·means any civil or c:riminal 
proceeding or enquiry in which evidence is or may be 

, given before any' court of justice, Judge J Magistrate or 
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J ustic~, Arbitrator, Commissioner or person or persons 
authorIsed by the Supreme Court to take evidence' 

} 

(( Judge " means a Judge of the Supreme Court or 
of a Petty Civil Court; ) 

(( b~nk " and (( banker" means and includes--
(a) any person or persons, partnership or com­

pany, carrying on the business of bankers in the 
Colony, or the manager; , 

(b) any person or persons, partnership or com­
pany, who may hereafter carryon the business of 
bankers in the Colony and who hereafter, under 
the authority of any Ordinance passed by the 
Legislature of the Colony and allowed by His 
Majesty, may establish a banking association in 
the Colony, or the manager; 

(c) the Post Office Savings Bank established' 
under the Post Office Savings Bank Ordinance: 
In the case of the said Savings Bank, (t banker ,', 
means the Postmaster General. 

19. Every.document issued­
(a) by the Governor;' or 
(b) under the authority of the Governor; or 
(c) by or under the authority of any such department 

of the Government or officer as is mentioned in the first 
column of the Second Schedule hereto; or 

(d) being a record in any such department of the 
Government, . 

shall be received in evidence in all courts of justice, and in ( 
all legal proceedings whatsoever, in every case in which the . 
original document would be admissible in evidence in all or 
any of the modes hereinafter mentioned, that is to say-

(i) by production of a' copy of the Royal Gazette ' 
purporting to contain such document; 

(ii) by production of a copy of such doc.ument' 
purporting to be printed by the Government PrInter ~ .; 

. (iii) by production (in the case 6f any ~ocument , 
issued by the Governor or under the authorIty of, the 
Governor) of a copy or extract pu~porting to be cerh:fi~4. 
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by the Colonial Secretary, the Under Secretary or any 
As sist an t Secretary; and 

(iv) by production (in the case of any document. 
issued by or under the authority of any of the said 
departments or officer) or being a record in any such 
department of the Government) of a copy or extract 
purporting to be certified to be true by the person or 
persons specified in the second column of the said 
Second Schedule in connection with such department 
or officer. 

_ Any copy or extract made in pursuance of this Part 
of this Ordinance may be in print or in writing, or partly in 
print and partly in writing", 

No proof shall be required of the handwriting or official 
position of any persoh certifying in pursuance of this 
Part of this Ordinance to the truth of any copy of or 
extract" from any document. 
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20. No officer of any of the several public departments Officer not 
which are specified in the first colull1ll of the Second Schedule tcompellable 

h II . lId' h' h h C 0 appear as hereto sa, 111 any ega procee lng to WJ. IC t e rown or witness 

he is not a party, .be compellable to produce any document ~nl;~s pa~:y 
the contents of which can be proved ulil.der this Ordinance, 0 e SUI • 

or to appear as a witness to prove the matters', transac~ions, 
and things therein recorded unless by order of a Judge 

,made for special cause. 

21. If any person prints any document which falsely Printi~g or 

purports to have been printed by the Government Printer, ;~~~ermg 
or tenders in evidence any d6cument ,vhich falsely: purports document. 

to have been printed as aforesaid knowing that the same 
was not so printed, he shall be guilty of felony and liable 
to be imprisoned for five years. 

22. The provisionsof section 19 shall be deemed to be in Saving ,­
addition to and not in derogation of any powers of proving formernghts. 

documents given by any Ordinance or law for the time 
being in force in the Colony. 

Mod~ of 

23. Subj ect to the provisions of this Ordinance, a copy ~~~~: f~ 
of any entry in a banker's book shall,t in all legal proceedings, bankers' 

books. 
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be received as prima facie evidence of 'such entry, and of the 
matters, transactions, and accounts therein recorded. 

24. (1) A copy of an entry in a banker's book shall not 
be received in evidence under this Ordinance unless it be 
first proved that the book was, at the time of the making 
of the entry, one of the ~rdinary books of the bank, and 
that t~e_entry was m-ade In th~ l1,sual and ordinary Course 
of bUSIness, and that the book IS In the custody or control 
of the bank. 

(2) Such proof. may be given by the manager or 
accountant of the bank, and in Jhe case of the Post Office 
Savings Bank by the Postmaster General or any person 
authorised by him. 

(3) Such proof may be given orally, or by affidavit 
sworn, or statutory declaration made, before any Com­
missioner or person authorised to take affidavit~ or statutory 
declara tioDs. 

25. A copy of an .entry in a banker's 'book shall not be 
received in evidence under this Ordinance unless it be 
further proved that the cOPY. has been examined with the 
original entry and is correct; such proof shall be given by 
some person who has examined the copy "vith the original 
entry, and may be given either orally, or' by an affidavit 
sworn, or statutory, declaration made, before any Com­
missioner or person authorised to take affidavits or statutory 
declarations. 

26. The manager or accountant of a bank, and in the 
case of the Post Office Savings Bank the Postmaster General 
and any person employed in connection therewith, shall no.t, 
in any legal proceeding to which the bank is not a party, 
be compellable to produce any banker's book, the contents 
of vvhith can be proved under this Ordinance, or to appear 
as a witness to prove the matters,- transactions, ?-nd accounts 
therein recorded, unless by order of a Judge made for 
special cause. 

27~-" On the application of any party to a legal pr~ceedingJ 
a Court or Judge may order that such party be at hbertv to 
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inspect and take copies of any entries in a banker's book 
for any of the purposes of such proceedings. An order 
under tbis section may be made either vvith or without 
summoning the bank or any other party, and shall be 
served on the bank three clear days, exclusive of Sundays 
and public holidays) before the same is to be obeyed) unless 
the Court or Judge otherwise directs. 
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28. There shall be paid to and taken by the officers of the Fees to be 
departments in the Second Schedule mentioned, except the paid. 

Registrar General's department, the following fees, that is 
to say:-- ' 

$ c. 
For every copy of any document, for every 

90 words 0 12 
For a certificate of correctness of such copy 1 20 

All fees under this Ordinance shall be paid into the 
I'reasury for the use of the Colony. 

SCHEDULES. 

FIRST SCHEDULE. 

The Offences against the Person 
Ordinance 

The Married Women} s Property 
Ordinance 

The Summary Offences Ordinance ... 

" 

Sections 35, 36, 37, 38, 39, 40, 41, 
42, 46, 47, 48, 49, 50 and 62: 

Sections 15 and 19. 
Paragraph (a) of sectign 50. 

SECOND SCHEDULE. 

COLUMN 1. 
N arne of Department or 

Office. 

Accountant General's Department 

Audit Department 

Secretaria t 

COLUMN II. 
N arne or Title of Office or 

Certifying Officers. . 

•• t Accountant General. 
Deputy Accountant General. 
Assistant Accountant General.' 

Director of Audit. 
Senior Auditor. 

Colonial Secretary.­
Financial Secretary. , 
Under Secretary. 
Assistant Secretaries. 

(Section 10 
(6).) 

(Sections 18 
-20.) 
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SECOND SCHEDULE-continued. 

COLUMN 1. 
Name of Department or 

Office. 

Crown Lands Department 

Customs and Excise Department (in 
Trinidad) 

Customs and Excise Department (in 
Tobago) 

Education Department 

Immigration (Indian) Department 

Licensing Authority 

ld:edical Department 

Oil and Water Board 

Petroleum Department 

Police Department· 

Port Services 

Post Office Department (in Trinidad) 

(in Tobago) 

Prisons Department 

Railway Department 

Registrar of Friendly Societies 

Registrar General's Department (in Trini~ 
dad) 

COLUMN II. 
Name or Title of 'Office or 

Certifying Officers. 

Comptroller of Customs and Excise. 
Deputy Comptroller. 
Assistant Comptroller. 

Officer' in Charge. 

Director of Education. 
Secretary of Education Board. 

Protector of Immigrants. 

Licensing Authority. 
Licensing Officer and Inspecting En. 

gineer. 

Director of Medical Services. 
Deputy Director of J\l[edical Services. 

Chairman. 

Petroleum Technologist. 

Commissioner -of Police. 
Deputy C~mmissioner of Police. 

General Manager. 
Deputy General Manager. 
Harbour Engineer. 
Harbour Master and Superintendent of 

Lighthouses. 
Wharf Superintendent. 

Postmaster GeneraL 
Deputy Postmaster GeneraL, 
Postmaster. 

Inspector of Prisons. 
Superintendent of Prisons. 
Deputy Superintendent of Prisons. 
Assistant Superint~ndents. 

General Manager of Railways. 
Operating Superintendent. 
Registrar of Friendly Societies. 

Registrar General. 
Deputy Registrar General. 

" 
(in Delegate of the Registrar General. 
Tobago) 

Survey Department 

Wardens> Departments 

vVorks and Hydraulics Department 

Director of Surveys. 
Deputy Diredor of SllrVf3Ys. 

vVardens. 

Director of Works and Hydraulics. 




