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B E it enacted by the Governor of Trinidad and Tobago 
with the advice and consent of the Legislative Council 

thereof as follows:-
1. This Ordinance may be cited as the 

nance, 1913. 
Partnership Ordi- Short Title. 

2. In this Ordinance, 
requires :-

unless the context otherwise Interpreta. 
tion 

" The Court " means the Supreme Court of Trinidad 
and Tobago; 

" Judge " means any Judge of the Court ; 

" Business " includes every trade, occupation or 
profession. 

3.-(1.) Partnership is the relation which subsists between of 
' b · · · tl · f fit partnership persons canymg on a usmess m common Wl · 1 a v1evvo pro . · 

(2.) But the relation between members of a.ny Com-
pany or Association which is ;-
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(a.) Hegisterecl a.s a Oompa.ny under the Companies 
Ordinances m· rmy other Ordinance for the time 
being in force a.ncl relating to t,he regulation of 
joint stock Companies; or 

(b.) Formed or incorpora.ted by or in pursuance of 
other Ordinance or of any Order-in-Council, 

or Act of the Imperial Pa,rlia.ment, m· Ijetten; 
or HoyaJ ; 

w not a pa,rtnership -within the mea.ning of this Orc1inanue. 
IJJ. In determining whether partnership does or cloes not 

exist: rega,rd slmll be the following rules :--
(1.) Joint l!emtney, in common, joint properl!y, 

eonimon property or part ownership, does not of itself ereate 
ct partnership to anything so held or owned, whether the 
tenants or ovmers do or do not share profits nmde by 
the use thereof. 

(2.) 'l'he sharing of gross retmns does not of itself creatr, 
partnership, the persons shari11g such return8 

have or have not a joint or common right or interest iu any 
property from which, or from the use of which tho retnrm; 
are derived. 

(3.) 'Che receipt by a person of a, share of the profits of 
n1 business is prinu1 frwl:e evidence th a,l! he is a, }XWtner in r,lw 
business, but the receipt of sueh R, slmre, or of n, payment, 
con (jingent on or varying with the profits of a business, C:loer; 
not of it::;elf nmke him a part,ner in the business, and in 
partiieuhtr :--· 

'11 he receipt' by person of a debt or other 
liquidated amount by instalments m· otherwise, 
out of the accruing profits of ::v business, does 
not of itself make him a partner in the business 
ot' liHJble as such : 

(b.) A con1!rad for the remuneration of a, servant or 
of a, person engagod in a business by a 

share of the profits of the business, does not of 
itself make the servant or t11gent a partner in the 
business or liable as such : 

(c.) A person being the wiclmv or ehild of a, deeeti>secl 
partuer a,nd receiving by of annuity f." por-
bion o( M1e profit,,, nmcle in Lhe business iiJ. which 
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the deeeased person was a. partner, is not by 
re8.son only of such receipi; a. partner in the 
business OX' lia.bl e a,s such : 

(cl.) The a.dvance of money by way of loan to a person 
engaged, or a.bout' to engage, .in any business on 

contra.ct ·with tha.t person that the lender shall 
reeeive a rate of interest \Vith the profits, 
or shall receive a, share of the profits a.rising from 
m1rrying on the business, does not of itself make 
the lender a, pELrtnnr with the person or persons 
cEuTying on tbo business m lia.ble as such : 
Provided tha.t the eontmct is in writing, a.nd 
signed by Ol' on bebalf of n.ll the pm't,ies thereto: 

(e.) A person receiving by vmy of a.nn uity or other--
wise a portion of the profitf; of a. business in 
consideration of the sale by hin1 oJ [;ho goodwill 
of the business, is not by reason only of such 
receipt a pa.rl!ner in thn business m· liable a.s such. 

1913. 

5. In the event of any person to whom money has been 
l b f 1 J t . of r1ght.s of ac vanceo. y way o · oan upon sue 1 a contrac IS 1nen- lend· 

tioned in the la,st foregoing section, or of any buyer of a 
goocl\cvill in consideration of a, share of the profi1jS of bhe tion of ?hare of 
b · l · l' l l b 1 t · · prollts m caae USiness, )elng JllC gee a a,n ,, entermg Into an arrange .. of bankruptcy. 
ment to pa.y his ereditors less than twenty shillings in the 
pound, or dying in insolvent circumstances, the lender of the 
loan shall not be entitled to recover anything in respect of 
his loa.n, and fjhe seller of the goodwill shall not be en titled 
to recover anything in respect of the share of profits eon-
traded for until the claims of the other creditors of Jjhe 
bonower or buyer for valuable eonsideration in money or 
money's worth h:::wo been mtt,isfied. 

6. Persons who have entered into partnership with one or 
another are, for lihe purposes of this Ordina.nce, ea,llecl rm. 

a finn, and fjhe name under which their business is 
ca.rried on is called the firm-name. 

Relai£ons of Pm·tners to Pe·rsons Deal1:ng un:th them .. 

7. Everv IJa.rtner is 1111 aO'ent oJ the finn and l:lis other Power of 
, ·' t 6 . , . partner to partners for Lhe purpose of the busmess of the partnership ; binrl the fire·, 

a.nd the ftets of every partner 1vho does any act for mtrrying 
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on in the usual way business of the kind carried on by the 
firm of which he is a, member, bind the finn and his partners, 
unless the partner so acting has in fact no authority to act 
for the firm in the pa,rticular ma,tter, and the person 1vith 
-vvhom he is dealing either knows that he has no authority, 
or does not know or believe him to be a partner. 

8. An act or instrument relating to the business of the 
finn, and done or executed in the firm-name, or in a,ny other 
manner shmving an intention to bind the finn, by 
person thereto authorised, "'Whether a partner or not, is 
binding on the finn and all the partners : 

Provided that this section shall not affect any general 
rule of law relating to the execution of deeds or negotiable 
instruments. 

Pa:l'tncl's . 9. Where one partner pledges the credit of the firm for a 
of purpose apparently not connected with the firm's ordinary 

Yntc pul'post's. course of business, the firm is not bound, unless he is in 

Effect of 
notice that 
finn will nut 
he bound h\' 
act" of · 
partnel', 

Liability of 
part,uerR. 

Lia hili ty of 
the flrni for 

of 
prtt'triers. 

fact specially authorised by the other partners; but this 
section does not affect any personal liability incurred by ftn 
individual partner. 

10. If it has been a.greed between the partners that ttny 
restriction shall be placed on the po1ver of any one or more 
of them to bind the firm, no act clone in contravention of 
the agreement is binding on the firm with respect to persons 
having notice of the agreement. 

11. Every partner in a firm is liable jointly with 
the other partners, for all debts and obligations of the 
firm incurred while he is a partner; and after his death his 
estate is also severally liable in a clue course of administra-
tion for such debts and obligations, so far as they remain 
unsatisfied, but subject to the prior payment of his separate 
debts. 

12. vVhere by any vvrongful a,ct or omission of any partner 
acting in the ordinary course of the business of the firm, or 
with the authority of his co-partners, loss or injury is caused 
to any person not being a partner in the firm, or any penalty 
is incurred, the firm is liable therefor to the same extent as 
tho partner so acting or omitting to act.. 
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13. In the following cases) namely:- lllisapplication 

, of money or vVhere one partner acting within the scope of )l'?perty re-
1 ' tl 't ' 1 ce1ved for or llS a,pparent !1U 101'1 y, receives t 1e 1110ney Or in custody of 
property of a third person, and misapplies it ; and the firm, 

(b.) vVhere a firm in the course of its business 
receives money or property of a third person, 
and the money or property so received is mis-
applied by one or more of the pa,rtners 1vhile it 
is in the custody of the finn ; 

the firm is liable to make good the loss. 
14. Every pa,rtner is liable jointly with his co-partners Liabi!it:J:' !or d 1 ll f tl . f l . l tl fi h '1 wrongs JOlllt an a so severa y or every nng or w 110 1 . 1e nn, w 1 e and several. 

he is a partner therein, becomes liable under either of the 
two last preceding sections. 

15. If a ])artner being a trustee imr)ror)erly emrJloys brust Improper em-
. . ' . ' • ployment of property m the busmess or on the account of the partner- truiJt propert.y 

shi1) no other 1)artner is liable for the trust-1)r01)erty to the for partnership 
, c • c . purposes. persons beneficia,lly interested therein : 
Provided as follo·ws :-

(1.) This section shall not affect any littbility incurred 
by any partner by reason of his having notice 
of a breach of trust ; and 

(2.) Nothing in this section shall prevent trust money 
from being followed and recovered from the firm 
if still in its possession or under its contl'ol. 

16.-(1.) Everyone who by words spoken or written or by Persousli.able 
conduct represents himself, or who lmowmgly su ·ers nm- out." . . ff } . by "holchng 

self to be represented as a partner in a particular firm, is 
liable as a partner to anyone who has on the faith of any such 
representation given credit to the firm, whether the repre-
sentation has or has not been made or communicated to the 
person so giving credit by or with the knowledge of the 
apprurent partner making the representation or suffering it 
to be made. 

(2.) Provided that where after a partner's death the 
partnership business is continued in the old firm-name, the 
continued use of that name or of the deceased partner's name 
as part thereof shall not of itself make his executors or 
administrators estate or effects liable for any pa.rtnership 
debts contracted after his death. 
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Adn.issiotHJ 
and represen-
tions of 
partne18. 

17. An admission or representation mac1e by rmy partner 
eonceming the p::utnership a.ffairs, and in the orcliilm·y course 
of its business, is evidence f\.ga.inst, the firm. 

Notice t.o 18. Notice to any partner ha.bit,lmlly act.s in the part 
ntct

1
ing nershi}J lmsiness of anv matter relating· to }Jartnershii1 n.ffa,i.rs 

o 1e no 1ce · . . J • • . - , • 
to the finn. operates 8JS notwe to the fmu, except m the case of n. fnwcl 

LiiiLili ties of 
incoming and 
outgoing 
partnorH. 

Now1tion. 

on the firm committed by or the cmJsent of (;hat prtrtner. 

19.-(1.) A person who is rtc1ntil;tec1 ns a, partner into an 
existing firm does not thereby beeome lia.ble to the ereditors 
of the finn for anything douo before he beea.me a 1mrtner. 

(2.) A partner who re1;ires front a. finn does not thereby 
cease to be liable for pa,rtuership deblis or obligfti.wns incurred 
before his retirement. 

(B.) A retiring pttrtner may be from any 
existing liabilities, by an to tha.t elfect between 
himself and the members of tbe finn as nm'i'ly eom;i.iLnLcc1 
and the creditors, and this a,greernent may be either 
or inferred a.s a fact from the course of dealing betweeu the 
ereditors a,nc1 the finn <W newly eonstit;uted. 

nf 20. A continuing guaranty 01' C.c1Utionn.ry oblig<ttion gn·ull 
con tin. uiug el' t]J er tc) '1 firm or to a, th i.rd }Jerson in reSlJeet of I h "\ I 1''111"'-gnarant.y by ·' - J ·• : - • • - · , - ' l1 L' u c 1 u 
chango in firm. actwns oi a finn IS, 111 the absence of ftgreement to the con., 

Variation by 
consent; of 
terms of part· 
nership. 

property. 

trary, revoked <LB to future transa.etions by any change iu the 
constitution of the flnn to which, or of the flrm in respeet 

t,he tra,nsacLions of the guaranty or oblig::ttion was 
g1vell. 

Relcdions of Pa1·tne1·s to one Anothe·r. 

21. The mut,ual rights and duties of partners, whether 
ascerta.ined by agreement or defined by this Ordinance, may 
he va.ried by the consent of all the pa.rtners, and such consent 
may be either express or inferred from a course of clea,ling. 

22.---(1.) All property and rights a,ncl interests in property 
originally brought into the pa.rtnership stock or acqtl.ired, 
·whether by purchase or otherwise, on account of the firm, 
or for t;he purposes and in the connoe of the parLnorship 
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business, are called in this 9rdinance partnership property, 
and must be held and apphed by the partners exclusively 
for the pmposes of the partnership and in accordance ,vith 
the partnership agreement. 

('2.) Provided that the legal estate or interest in any 
land which belongs to the partnership shall devolve accord-
ing to the natme and tenure thereof and the general rules 
of law applicable thereto, but in trust so far as necessary, 
for the persons beneficially interested in the land under this 
section. 

(3.) Where co-owners of an estate or interest in any 
land, not being itself partnership property, are partners as 
to profits made by the use of that land or estate, and pmchase 
other land 01' estate out of the profits to be used in like 
manner, the land or estate so purchased belongs to them, in 
the absence of an agremnent to the contrary, not as partners 
but as co-owners for the same respective estates and interests 
as are held by them in the land or estate first mentioned at 
the date of the pmchase. 

1913. 

23. Unless the contrary intention appears, property bought Property. 
with money belonging to the firm is deemed to have been 
bought on account of the firm. money. 

24. Where land or any heritable interest therein has Immovable 
become partnership property, it shall, unless the contrary 
intention appears, be treated as between the partners (inclu- property. 
ding the representatives of a deceased partner) and also as 
bet·ween the heirs of a deceased partner and his executors or 
administrators, as personal and not real or heritable estate. 

25.-(1.) After the commencement of this Ordinance Pro?erlure 
a writ of execution shall not issue against any partnership 
property except on a J. udgment against the firm. perty for a pttrtner's sepa· 

mte judgment 
('2.) The Court or a Judge may, on the application debt. 

by summons of any judgment creditor of a partner, make 
an order charging that partner's interest in the part-
nership property and profits with payment of the amount of 
the judgment debt and interest thereon, and may by the 
same or a subsequent order n,ppoint a receiver of thn,t 
partner's sha.re of profits (whether already declared or accru-
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ing), and of ktny ot,her money which uw.y be coming to him 
in respect of the rmrtnership, n,ncl clireet all and 
inqniries, and give <111 other orders a.nd directions ·which 
might hn.ve beun directed or given if the eha.rge lmd been 
made in J'it\'OlU' of the juclgrlJ(mb creditor by the p2utner, or 
vvhich tho c [rcrnu :;'r.m1ces of the case nmy reg u ire. 

(3.) T l10 other partner or pa.l'Lners slmll be a.t, liberty 11L 
time to reclemu Lhe interest, clmrgecl, or in ca,sc of a 8fl.le 

being clirocted, to purclmse the sa,ute. 

(4.) Every summons by r1 jnclgmeut creditm tmcler this 
section shall be served on tho jnclgmellt debtor, rmcl on bis 
partnem or such of thom ft8 ttre within illw jurisdiction, 
such service sbn,ll he goocl f:Jervico on aJl the Jmrtnem, and rdl 
orders made on such summons shaJl be sirnilal'ly served. 

(5.) Every applicmbon JJmclc by H,JJ,Y pa.rtner of the 
juc1gment debt101' under tJhis shaJl be nmde by sum-
mons which slmll b<:J 8ervec1 on the jndgrneut creditor ttnd on 
the juclgmen t <lebbm· a.nd on such of the other partners as 
shall not concur in the application and as shall be vvithin 
the jurisdiction, such service shall be good service on 
all the partners, and all onlers made on such summons shall 
be similarly Berved. 

The interests of partners in the partnership property 
r:tnd their rights and duties in rehttion to the 

be determined, subject to rmy a.greement expresr:; or 
1mplied bet·ween the by the following rules>--

(1.) All the partners are entitled to sh<tre equctlly in 
!il10 capital and profits of the business and must cont;ribute 
equa,lly to·wards the losses \vhether of capital or othenvise 
sustained by the :firm. 

(2.) The :firm must indemnify every partner in respect 
of payments made and personal lia,bilities incurred by 
him:--

(a.) In tho orclina.ry ancl proper conduct of ijhe 
ness of the firm ; or 
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(b.) In or about anything necessarily done for the 

preservation of the business or property of the 
firm. 

(3.) A partner making, for the pmpose of the partner-
ship, any actual payment or advance beyond the amount of 
capital -vvhich he has agreed to subscribe, is entitled to. 
interest at the rate of 6 per cent. per annum from the date 
of the payment or advance. 

( 4.) A partner is not entitled before the ascertainment 
of profits to interest on the capital subscribed by him. 

(5.) Every partner may take part in the management of 
the partnership business. 

(6.) No partner shall be entitled to remuneration for 
acting in the partnership business. 

(7.) No person may be introduced as a partner without 
the consent of all existing partners. 

(8.) Any difference arising as to ordinary matters con-
nected -vvith the partnership business may be decided by a 
ma,jority of the but no change may be made in the 
uature of the partnership bL1sines8 without the consent of all 
existing partners. 

1913. 

(9.) The partnership books are to be kept at the place 
of business of the partnership (or the principal place, if there 
is more than one) and every partner may, -vvhen he thinks 
fit, have access to and inspect and copy any of them. 

27. No majority of the partners can expel any partner Expulsion of 1 t 1 h b f 1 b partner un ess a power o co so as een con e1Tec y express agree- · · 
ment between the partners. 

28.--(1.) INhere no fixed term has been agreed upon for the Retirement 
dura,tion of the partnership, any partner may determine the 
partnership at any time on giving notice of his intention so 
to do to all the other partners. 

(2.) "'Where the partnership has originally been consti-
tuted by deed, a notice in writing, signed by the partner 
giving it, shall be sufficient for this purpose. 

29.-(1.) "Where a r)artnershir) entered into for a fixed Wher? part-
. . . nerslup for term IS continued after the term has eXpired and Without a term is con-

l · l d d · f l tinned over any express new agreement, t 1e ng 1ts an uties 0 t 1e 
partners remain the same as they were at the expimtion of on old termij 

. . • presumed. the term, so far as IS consistent with the mcidents of a part-
nership at will. 

' 
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('2.) A continuance of the business by the paxtners or sueh 
of them as ha,bit,ually adecl therein during the term, without 
any set;tlement or liquida.tion of the pa,rtncrship affairs, is 
presumed to be a. eontinuanee of the partnership. 

30. Partners rLre bound to render brne aecount.s and full 
information of all things alffecting the pn,rt;nership to any 
partner or his legal representat;ives. 

3i.-(l.) Every partner must acconnL Lo !illEl firm for ftny 
privateprofits. benefit derived by him without lihe consent. of t.he other 

parliners from a.ny transaction concerning t>he partnership, 
or from any use by him of lilte ptLl'linersbip property, 1mme 

Duty of 
partner not 
to compete 
with firm. 

Bights of 
assignee of 
share in 
part.nership. 

or business connection. 

('2.) rrhis section also to transaetioml unelel'f.a,ken 
after a partnership has been clissolvecl by the cletd;h of a, 
partner, and before the affa,irs thereof haNe been completely 
-vvound up, either by a.ny fmrviving partner or by the 
senta.tives of the deceased partner. 

32. If a pUJl'tner the conBent of the other partners 
ca.rries on any business o£ the sa.me 'rmture as ancl competing 
with that of the finn, he must for and over to 
thE:; fmil all profits nmcle by him in that businesf:l. 

83.---(1.) An assigmnenli by rtny pt;rtner of his share in 
U:18 partnership, either a,bsolute or by way of mortgage or 

charge, does not, as aga,inst. the other partners, 
entitle the assignee, during the continua.nce of the 
ship, to interfere in the management or administration of 
the partnership business or :1ffairs, or to require any accounts 
of the partnership transactiont>, or to inspect the partner-
ship books, but entitles the assignee only to receive the share 
of profits to which the assigning part,ner would otherwise be 
entitled, and the assignee must accept the account of profits 
agreed to by the partners. 

(2.) In case of a dissolution of the partnership, whet,her 
as respects the partners or as respects tho assigning 
partner, the assignee is entitled to receive the sha.re of the 
p9Jrtnership assets to which the assigning pnxtner is entitled 
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as botwnen himseli the other pm·Lnem, and, for the pur-
pose of tbn,t share, to an n.cconnt as £rom IillO 
(Jn.Le of the dissolnbiotJ. 

Dissollltl:on r4' Prtdnenhi:p curd ds Conseqnences. 

341. 8nbject to any between the partners, 
pa.rtnership is a Dimwlution 

by expimLion 
o1· notice. 

(a.) If entered in!1o for a fixed term, by l1he expiration 
of that tern1 : 

(b.) U entered into for a f::lingle ttdvenbnre Ol' under-
taking, by the termina,tion of thu,t r:tdventure or 
undertaking : 

(c.) If entered into for adl undefined time, by tMly 
partner giving notice to Lhe other or obhers of 
his intention to dissolve the p::t.d;norship. 

In the bst mentioned the pm'iinership is dissolved 
::w from the date mentioned in the notice as the date of dis-
solution, or, if no dr1te is so mentioned, <ts from the dn,te of 
the communication of tho notice. 

8ubjeet Lo itlly <1greemeJJL betweon the Dissolution by 
every Jmrtnen:;hip is diHsolved as rcgnJ·ds a.ll pnrtners by 
the den.til1 or ba,nhnptny of rmy partner. chaq:;e. 

(2.) A rmrLnership 1nny, a.t the option of tbe other pa.rt-
ners, bo clissol vee! if rmy pm'tuor tmf£ors his share of the 
pa,rtnenohip property to elmrged under this Ordinance 
for his separate debt. 

36. A partnership is in every dissolved by the lmp" Dissohttiou hy 
poning of nny event 1vhich nmkes it unlt1\vful for the business 
of the firm to be carried on m for the members of the iirm 
to carry it on in partnership. 

On the a.pplicn,tion by a partner the Court may decree Dissolution by 
a, dissolution oJ the partnership in any of the following Court. 
mtses :---

(a.) WheJJ fL partner is found lunabic by inquisition, 
or is shown to iil1e satisfa,ction of the Comb to be 
of perm<mently unsound mind, in eit,her of which 
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cases the a,pplication may be made as 1vell on 
behalf of that partner by his committee or next 
friend or person having title to intervene as by 
any other : 

(b.) When a partner, other than the partner suing, 
becomes in any other way permanently incapable 
of performing his part of the partnership contract : 

(c.) When a partner, other than the partner suing, 
been guilty of such conc1uc•t as, in the opinion 

of the Court, regard being had to the nature of 
the business, is calculated to prejudicially affect 
the carrying on of the business : 

(cZ.) vVhen a partner, other than the partner suing, 
wilfully or persistently commits a breach of the 
partnership agreement, or othenvise so conducts 
himself in matters relating to the partnership 
business that it is not reasonably practicable for 
the other lXtrtner or pttrtners to carry on the 
business in partnership with him: 

(e.) vVhen the business of the partnership can only 
be carried on at a loss: 

(f.) Whenever in any case circumstances have arisen 
which, in the opinion of the Court, render it just 
and equitable that the ptutnership be dissolved. 

88.-(1..) ·where a person deals with a :firm after a change 
in its constitution he is entitled to treat all apparent mem-
bers of the olc1 firm as still being members of the :firm until 
he has notice of the change. 

(2.) An advertisement in the Royctl shall be 
notice as to persons who had not dealings with the firm 
before the date of the dissolution or change so advertised. 

(3.) The estate of a partner -vvho dies or who becomes 
bankrupt or of a partner who, not having been known to the 
person dealing with the :finn to be a partner, retires from 
the :finn, is not liable for partnership debts contracted after 
the date of the death, bankruptcy, or retirement respectively. 
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39. On. the dissolution of a partnership or retirement of aJRights of 

any partner may publicly notify the same ancl to 
recpure the other partner or partners to concur for that pur- dissolution. 
pose in all necessary or proper acts, if any, which cannot be 
clone ·without his or their concurrence. 

lJ!O. After the dissolution of a partnership the authority of Oontin.ning 
l b. c1 l :fi c1 l , authonty of eac 1 partner to In t 1e · rm, an t 1e other nghts ancl partners for 

bl . t' f tl t t' t 'tl t 1 prrposes of o 1ga wns o 1e par ners, con 1nue no vVl 1s anmng t 1e wi'ncu;
1
g: up. 

dissolution so far as may be necessary to wincl up the affairs 
1 of the pmtnership ancl to complete transactions begun .but 

unfinished at the time of the dissolution, but not other·wise. 

Provided that the :firm is in no case bound by the acts 
of a partner who has become bOJnkrupt; but this proviso 
cloes not affect the liability of any person who hr:ts after the 
brmkruptcy represented himself or knowingly suffered him-
self to be represented as fL partner of the bankrupt. 

ZJ!i. On the dissolution of a IJartnershir} every partner is Rights of partners as to entitled, as against the other partners in the finn, ancl all of 
l , . tl l tl . t f tl . , t t partnership persons c an11mg 1roug 1 1em 1n respec o 1en· 1n ·eres s propMy. 

as partners, to have the property of the partnership applied 
in payment of the debts ancl liabilities of the :firm, and to 
have the surplus assets RJfter such payment applied in pay-
ment of what may be clue to the partners respectively after 
deducting 1vhat may be clue from them as partnel's to the 
:firm; and for that purpose any partner or his representa-
tives may on the termination of the partnership apply to 
the Court to 1vincl up the business and affairs of the :firm. 

lli2. vVhere one partner has paid a preil1ium to another on Apptortf!on: 
, , 1 . f :fi t th t men o JH c-entermg Into a partners np or a xecl ·erm ann e par - mium wh:re 

nemhip is dissolved before the expiration of that term other-
wise than by the death of a partner, the Court may order dissolve•!. 
the repayment of the premium, or of such part thereof as it 
thinks just, having regard to the terms of the partnership 
contract and to the length of time during 1vhich the partner-
ship has continued; unless 

.\· 

(a.) The dissolution is, in the judgment of the Court, 
wholly or chiefly clue to the misconduct of the 
partner who paid the premium, or 

i i 
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(b.) The partnership has been dissolved by an 
ment containing no provision for a, return of Etny 
part of the premium. 

nights where 43. vVhere a pnrtnemhip contract is rescinded on the 
ground of the fntncl or misrepresentation of one of the parties 

fraurl or mi.s· thereto the party entitlec1 to rescind is lvithout prejnclice to 
representatwn. ' . • . l . any other nght, ent1t eel--

Right of out. 
going plntner 
in certain 
cases to share 
profits made 
after dissolu-
tion. 

( a.) To a lien on, or right of retention of, surplus 
of the partnership a.ssets, n,ftm· satisfying the 
partnership liabilities, for any smn of money 
paid by him for the purchase of a, share in the 
pnrtnership and for r:my c:"pita,l contribnter1 by 
him; and is 

(b.) To stand in tbe pbce of the creditors of the thm 
for a.ny payments nmde by him in rm;pect of the 
prutnershi p liabilities, n.ml 

(c.) To be indemni:6ec1 by the person guilt.y of the 
fraud or ma.king the representa.tion against a,ll 
the debts and liabilities of the firm. 

44.-(1.) Where any member of a firm ha.s died or other· 
vvise ceased to be a pn.rtner, a.ml the surviving or continu-
ing partners carry on the business of the firm with its capital 
or assets without any final settlement of accounts as between 
the firm and the outgoing partner or his estate, then, in the 
absence of any agreement to the contmry, the outgoing 
partner or his estate is entitled nt the option of himself or 
his representatives to such share of the profits nude since 
the dissolution ns the Court ma.y finel to be attributable to 
the use of his share of the partnership assets, or to interm1t 
at the rate of 6 per cent. per annum on the amount of hi11 
share of the partnership assets. 

(2.) Provided that where by the partnership contraet 
an option is given to surviving or continuing pm·bners to 
pmchase the interest of a cleceased or outgoing pnrtner, and 
t.hat option is clnly exercised, the esiiate of the decen,sed 
partner, or the outgoing p::lil'tner or his eBtate, ns the mLse 
nmy be, is not entitled to m1y further or other shnre of 
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fits ; but if any partner assuming to act in exercise of the 
option does not in all material respects comply with the 
terms thereof, he is liable to account under the foregoing 
provisions of this section. 

1913. 

lj!5, Subject to any agreement between the partners, the Retiring or 
amount clue from SUl'Viving Ol' continuing l)al'tners to an 

· . partners share outgomg partner or the representatrves of a deceased part- to be a aeht. 
ner in respect of the outgoing or deceasecl partner's share is 
a debt accruing at the elate of the dissolution or death . 

.?J;6. In settling accounts betvveen the partners after a B;ule.for. 
dissolution of partnership, the following rules shall, subject 
to any agreement, be observed :-- settlement of 

(a.) 

(b.) 

Losses, including losses and deficiencies of capital, 
shall be paid first out of profits, next out of 
capital, and lastly, if necessary, by the partners 
individually in the proportion in svhich they 
were entitled to share profits ; 

The assets of the firm, including the sums, if any, 
contributed by the partners to make up losses or 
deficiencies of capital, shall be applied in the 
following manner ancl order :-

(1.) In paying the debts ancl liabilities of the 
firm to persons who are not partners therein ; 

('.2.) In paying to each partner rateably what 
is clue from the firm to him for advanees · 
as distingnishecl from eapital ; 

(3.) In paying to eaeh partner rateably what 
is clue from the finn to him in respect of 
capital; 

(4.) The ultimate residue, if rmy, shall be cliviclecl 
among the partners in the proportion in 
which profits are eli visible. 

accounts. 

!JJ7. The rules, legal and equitable, applicable to partner-
ship at present in operation in this Colony shall continue in 
force except as far as they are inconsistent with the expres8 
provisions of this Orclinanoe. 

' 'I 
I 
I 
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4\8. 8eetion 3 of the rrrade and Commerce Ordinance, 
(No. 83), and the Partnership Ordinance, (No. 86) are hereby 
repea,led. 

l/,9. This Orc1immce shall commence and come into opera-
tion on the 1st Clay of Jm1nary, 19H. 

Pa.ssec1 in Council thiR of November, 
in the year of Our one lilwmm.ncl nine hundred n.ncl 
thirteen. 

TAI'I'T, 
Achnr; Olerk of the Oounc1:l. 


