1st Session First Legislature Trinidad and Tobago
11 Elizabeth II

TRINIDAD anp TOBAGO

Act No. 12 of 1962
(L8] - o oK,

AN Act respeéting the Supreme Court of Judicature
established in accordance with the provisions of the
Trinidad and Tobago (Constitution) Order in Council,
1962. S

[Assented to 30th August, 1962]

BE 1T ENACTED by The Queen’s Most Excellent Majesty, Enactuient
by and with the advice and consent of the Senate and

House of Representatives of Trinidad and Tobago, and by

the authority of the same, as follows:— ’ .

1. This Act may be cited as the Supreme Court of Judi- Short title
cature Act, 1962. ’ .
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PRELIMINARY

2. In this Act—

(a) “action” means a civil proceeding commenced
by writ or in such other manner as may be
prescribed by rules of court, and does not in-
clude a criminal proceeding by the Crown;

(b) “cause” includes any action, suit or other
original proceeding between a . plamntiff and

defendant, and any criminal proceeding by the
Crown; "

(c) “constitution” means the constitution annexed
to the Trinidad and Tobago (Constitution)
Order in Council, 1962;

(d) “defendant” includes every person served with
any writ of summons or process, or served with
notice of or entitled to attend, any proceeding;

(e) “former Supreme Court” means the Supreme
Court of Trinidad and Tobago in existence im-
mediately before the commencement of this

Act;

(f) “inferior court” means the court of any Magis-
trate or Justice or Justices, any Petty Civil
Court and any Tribunal that may be prescribed
by order of the Governor General;

(g) “judgment” includes decree;

(k) “matter” includes every proceeding in court not

in a cause; |
(1) “order” includes decision and rule;

(7) “party” includes every person served with
notice of or attending any proceeding, although
not named on the record;

- (k) “petitioner” includes every person making any

application to the court, either by petition,
motion or summons, otherwise than as against
any defendant;

(1) “plaintiff” includes every person asking any
relief otherwise than by way of counterclaim as
a defendant, against any other person by any
form of proceeding whether it is taken by
action, suit, petition, motion, summons or other-
wise;
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(m) “pleading” includes any petition or summons,
and also includes the statements in writing of
the claim or demand of any plaintiff, and of the
defence of any defendant thereto, and of the
reply of the plaintiff to any counterclaim of a
defendant; _— |

(n) “record” in relation to an appeal means the
aggregate of papers relating to that appeal,
including pleadings, proceedings, evidence,
judgments and decisions proper to be laid
before the Court of Appeal or Her Majesty in
Council, as the case may be, on the hearing
of the appeal; |

(0) “Registrar” means the Registrar of the Supreme
Court of Judicature; ,

(p) “rules of court” includes the rules in force by
virtue of this Act, as well as any other rules to

be made under the authority of this Act, and also
includes forms;

(g) “the Supreme Court” means the Supreme Court
of Judicature constituted under this Act and the
constitutional Laws of Trinidad and Tobago;

() “suit” includes action;

(s) “the Chief Justice” means the Chief Justice of
Trinidad and Tobago;

(¢) “the Court of Appeal” means the Court of
Appeal constituted under this Act and the con-
stitutional laws of Trinidad and Tobago;

(u) “the High Court” means the High Court of
Justice constituted under this Act and the
Constitutional Laws of Trinidad and Tobago.

(v) “verdict” includes the finding of a jury and the
decision of a Judge. |

3. (1) Where in any enactment passed before the com- Reference to
mencement of this Act, reference is made to the Supreme Supreme Court
Court in the exercise of its jurisdiction and powers, other o o =rereace
than its appellate jurisdiction and powers, or to any of the :
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Reference to
Supreme Court
or Full Court
deemed reference

judges of that Court, such reference shall be deemed to be
a reference to the High Court or to a Judge of the High
Court as the case may be.

(2) Where in any enactment passed before the com-
mencement of this Act reference is made to the Supreme
Court in the exercise of its appellate jurisdiction or to the

to Court of Appeal Tull Court, such reference shall, unless the context other-

Acts, proceedings
in Supreme Court
deemed Acts, pro-
ceedings of the
High Court

Supreme Court
of Judicature

Seal

Constitution of
- High Court

-

Powers of
judges -

wise requires, be deemed to be a reference to the Court of
Appeal.

(3) Any act done or proceedings taken in respect of
any cause or matter whatsoever in the Supreme Court or
before a Judge thereof prior to the commencement of this
Act shall be deemed to have been done or taken in the
High Court or before a Judge thereof.

PART I
CONSTITUTION OF THE SUPREME COURT

The Supreme Court

4. (1) There shall be a Supreme Court of Judicature of
Trinidad and Tobago consisting of a High Court of Justice
and a Court of Appeal with such jurisdiction and powers
as are conferred respectively on these courts by this Act
and the constitution.

~ (2) The Supreme Court shall have a seal having a
device or impression approved by the Chief Justice with
the inscription “The Supreme Court of Judicature of
Trinidad and Tobago” and such duplicate seals as the
Chief Justice may consider necessary.

(3) All Judges of the Supreme Court of Judicature
shall be addressed in the manner customary in addressing

the judges of the former Supreme Court immediately
before the commencement of this Act.

The High Court ‘
5. (1) The High Court shall consist of the Chief Justice,
‘who shall be ex-officio a Judge of the High Court, no fewer
than six and no more than eight other judges. The Court,
however, shall be deemed fo be duly constituted during
and notwithstanding any vacancy in the office of any
judge. : ' - '
(2) All the judges of the High Court, save as in this
Act otherwise expressly provided, shall have in all respects
equal power, authority and jurisdiction.

.
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The Court of Appeal

6. (1) The Court of Appeal shall consist of the Chief Constitution of
justlce who shall be President, and three other judges. Court of Appeal
The Court, however, shall be deemed to be duly constituted
during and notwithstanding any vacancy in the office of ’
any judge.

(2) Subject to this section, for the purpose of exercis-
ing its jurisdiction the Court of Appeal shall be constituted
in accordance with the directions of the Chief Justice and
shall con31st of an uneven number of judges such number
being; )leés than ‘three.

(Pt& clil <€ G _;cc",\- s, é.ﬂm Mo st 'af?(“«.-;gw.; Sao
) An app to the Court of Appeal from an order €fii
of a judge in chambers or from an order of an inferiqy

%mn shall. be heard before no fewer than two judges of
Court of Appeal.

(4) In any cause or matter pending before the Court
of Appeal any direction incidental thereto not involving
the decision of the appeal may be given by a single judge
of that Court and a single Judge of that Court may at any
time during vacation make any interim order to prevent

prejudice to the claims of any parties pendmg an appeal
as he may think fit.

(5) Every order made by a smgle judge of the Court
of Appeal in pursuance of this section may be discharged

or varied by any judges of that Court having power to
hear and determine the appeal.

(6) If an even number of judges having heard an
appeal under subsection (3) differ in an opinion, the case
shall on the application of any party to the appeal be re-

argued and determined by three judges of the Court of
Appeal.

Qwaliﬁcations of ]udges Vacancies, Tenure of Office

7. (1) A person shall not be appointed to be a Judge of Qualification of
the High Court unless he is a member of the Bar of Judeesof

England or of the Bar of Trinidad and Tobago and is of Supreme Court
not less than ten years standing.

(2) A person shall not be appomted to be a Judge of
the Court of Appeal unless— |

(a) he has been a judge of the former Supreme

Court or of the High Court for not less than
three years, or :
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(b) he is a member of the Bar of England or of the
Bar of Trinidad and Tobago and is of not less

tha1 fte?n years staP
Precedence of 8. 1) The et ]us 1ce s enc er a

| judges other judges of the Supreme Court of Judlcature

L\/w ‘L’.Jy (2) The Judges of the Court of Appeal shall rank
~d: among themselves according to the priority of the dates
R,y ¥ A on which they respectively became Judges of the Court

of Appeal and shall have precedence over Judges of the

High Court.

(3) The Judges of the High Court shall rank among
themselves according to the priority of the dates on which
they respectively became Judges of the High Court.

PART II
JurispicTION AND LAW

Jurisdiction of the High Court

General jurisdicion 9, (1) There shall be vested in the High Court all such

of the Court original jurisdiction as is vested in or exercisable by the
High Court of Justice in England under the provisions of
the Supreme Court of Judicature (Consolidation) Act,
1925, including the jurisdiction—

(a) in relation to matrimonial causes and matters;
and

(b) with respect to declarations of legitimacy and
of validity of marriage.

- (2) - There shall also be vested in the High Court—

(a) all original jurisdiction which was vested in the
Ch. 3. No. 1 former Supreme Court by the Judicature
Ordinance and such jurisdiction shall include
(i) the jurisdiction which was vested in or
capable of being exercised by all or
any one or more of the judges of any
such former court sitting in court or
chambers or elsewhere when acting as
judges or a judge pursuant to any in-
strument or enactment;

™

)'(

—
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(ii) all the powers given to any such former
court or to any such judge or judges
by any instrument or enactment; and

(iii) all ministerial powers, duties and’
authorities incidental to any and
every part of the jurisdiction so
transferred.

10. Nothing in this Act shall authorise the High Court Limitation of
to make any decree of dissolution of marriage where the J">octon
parties to the marriage have been married pursuant to
the provisions of the Immigration (Indian) Ordinance or Cb- 20- No. 1
the Muslim Marriage and Divorce Registration Ordinance. ch. 29. No. 4

11. All such jurisdiction in relation to the custody of the Jurisdiction
persons and estates of persons of unsound mind as is in
England vested in the Lord Chancellor or other person or
persons entrusted by Her Majesty with the care and com-

mitment of such persons and estates shall be vested in the
High Court.

12. Subject to the provisions of any enactment in opera- Common Law,
tion on the 1st of March, 1848, and to any enactment passed g;if‘;e;gtute
after that date, the Common Law, Doctrines of Equity, and raw deemed laws
Statutes of general application of the Imperial Parliament of Territory
that were in force in England on that date shall be deemed ™ '**°
to have been enacted and to have been in force in Trinidad )
as from that date and in Tobago as from the 1st of January, .

1889.

°

13. Inany action or proceedings brought by any person Right of audience
alleging that any of the provisions of sections 1, 2, 3, 4, 5 ?_“:fe:et:a(,)lnif);ro-
and 7 of the constitution has been, is being or is likely to be ceedings for
contravened in relation to him, the High Court shall give enforcement of
notice of the question arising in such proceedings to the Pocoars Hekts
Attorney General who shall be entitled as of right to be
heard either in person or by counsel, notwithstanding that

the Crown is not a party to the action or proceedings.
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14. The jurisdiction vested in the High Court shall, so
far as regards procedure and practice be exercised in the
manner provided by this Act or by rules of court and where

~ no special provision is contained in this Act or in rules of

court with reference thereto any such jurisdiction shall be

-exercised as nearly as may be in the same manner as that

in which it might have been exercised by the former
Supreme Court under the Judicature Ordinance.

15. Any single Judge sitting in the High Court may
exercise all or any part of the jurisdiction by this Act vested
in that Court, and when sitting for the purpose of such
exercise shall be deemed to constitute a Court; and any
single Judge sitting in chambers may exercise all or any
part of the jurisdiction aforesaid in all such causes and
matters and in all such proceedings in any causes or matters
as hitherto have been heard in chambers by a single Judge.

16. Subject to any instrument or enactment every action
and proceeding and all business arising out of the same
shall, so far as is practicable and convenient, be heard,
determined and disposed of before a single Judge; and all
proceedings in an action subsequent to the hearing or
trial and down to and including the final judgment or
order, except any proceedings on appeal, shall, so far as
is practicable and convenient, be had and taken before
the Judge before whom the trial or hearing took place.

17. In every civil cause or matter commenced in the

 High Court, law and equity shall be administered by the
 High Court and the Court of Appeal, as the case may be,

according to the rules following:—

(1) If a plaintiff or petitioner claims to be
entitled to any equitable estate or right, or to relief
upon any equitable ground against a deed, instru-
ment or contract, or against a right, title or claim
“whatsoever asserted by a defendant or respondent
in such cause or matter, or to any relief founded
upon a legal right which before the commencement
of the Judicature Ordinance could only have been
given by a court of Equity, the High Court shall give
to the plaintiff or petitioner such relief as would be
‘given by the High Court of Justice in England in
a suit or proceeding for the same or a like purpose.
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(2) If a defendant claims to be entitled to any Equitable
equitable estate or right, or to relief upon any equi- 9efne*
table ground against a deed, instrument or contract,
or against a right, title or claim asserted by a plain-

- tiff or petitioner or alleges any ground of equitable
defence to any claim of the plaintiff or petitioner
in such cause or matter, the court or judge shall
give to each equitable defence so alleged such and the
same effect by way of defence against the claim of
the plaintiff or petitioner as the High Court of
Justice in England would give if the same or like
matters had been relied on by way of defence in a
suit or proceeding instituted in that Court for the
same or like purpose.

(3) The court or judge may grant to a Counterclaims
defendant respecting an equitable estate or right a“ftlth"d
or other matter of equity and also respecting ®*®
a legal estate, right or title claimed or asserted by
him, all such relief against a plaintiff or petitioner
as the defendant has properly claimed by his plead-
ing, and as might properly have been granted in
any suit instituted for that purpose by the same de-
fendant against the same plaintiff or petitioner, and
also all such relief relating to or connected with the
original subject of the cause or matter and in like
manner claimed against any other person, whether
already a party to the same cause or matter or not,
who has been duly served with notice in writing of
the claim pursuant to this Act or any rules of court
or an order of: the High Court, as might properly
have been granted against such person if he had
Leen a defendant to a cause duly instituted by the
same defendant for the like purpose. Every person
served with any such notice as aforesaid shall
thenceforth be deemed a party to the cause or matter
with the same rights in respect of his defence against
the claim as if he had been duly sued in the ordinary
way by the defendant.

(4) The court or judge shall recognize and Equities
take notice of all equitable estates, titles and rights, S ontly
and of all equltable duties and liabilities appearlng
incidentally in the course of any cause or matter, in

the same manner in which the High Court of  Justice

°
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in England would recognize and take notice of the
same in a suit or proceeding duly instituted therein.

18. (1) No cause or proceeding at any time pending in
the High Court or the Court of Appeal shall be restrained
by prohibition or injunction but every matter of equity
on which an injunction against the prosecution of any such
cause or proceeding might formerly have been obtained
whether unconditionally or on any terms or conditions,
may be relied on by way of defence thereto.

(2) Nothing in this section shall disable either the
High Court or the Court of Appeal, if it thinks fit so to do,
from directing a stay of proceedings in any cause or matter
pending before it and any person, whether a party or not to
any such cause or matter at any time pending in the Court,

(a) who would have been entitled formerly to apply
to a court to restrain the prosecution thereof, or

(b) who may be entitled to enforce by attachment
or otherwise any judgment, decree, rule or order
in contravention of which all or any part of the
proceedings in the cause or matter have been
taken, | ;

may apply to the High Court or the Court of Appeal as the
case may be, by motion in a summary way, for a stay of
proceedings in the cause or matter, either generally or so
far as might be necessary for the purposes of justice, and
the High Court or the Court of Appeal shall thereupon
make such order as shall be just.

19. Subject to the provisions of this Act for giving effect
to equitable rights and other matters of equity, the High
Court or the Court of Appeal and each judge thereof shall
recognize and give effect to— .

(i) all legal claims and demands, and

(ii) all estates, titles, rights, duties, obligations and
liabilities existing by the Common Law, or by
Spanish law or by any custom, or by any enact-
ment
in the same manner as the same have hitherto been recog-
nized and given effect to. |

20. The High Court and the Court of Appeal respectively
in the exercise of the jurisdiction vested in them by this
Act and by the constitution shall in every cause or matter
pending before the Court grant, either absolutely or on
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such terms and conditions as to the Court seems just, all
such remedies whatsoever as any of the parties thereto may
appear to be entitled to in respect of any legal or equitable
claim properly brought forward by him in the cause or
matter, so that, as far as possible, all matters in contro-
versy between the parties may be completely and finally
determined, and all multiplicity of legal proceedings con-
cerning: any of those matters avoided.

21, In all matters in which there is any conflict or Rules of equity
variance between law and equity with reference to any to prevail
matter, the rules of equity shall prevail.

22. No action shall be open to objection on the ground D;Cmat"fy
- that a merely declaratory decree or order is sought. order

23. (1) An estate for life without any impeachment of Equitable
waste shall not confer or be deemed to have conferred upon "2t
the tenant for life a legal right to commit waste of the
description known as equitable waste, unless an intention
to confer the right expressly appears by the instrument
creating the estate. ‘

(2) There shall not be a merger by operation of law Merger by
only of any estate the beneficial interest in which would operation of law
not be deemed to be merged or extinguished in equity.

(3) A mortgagor entitled for the time being to the Suit by mortgagor
possession or receipt of the rents and profits of any land, * ;e“ts and
as to which no notice of his intention to take possession or "
to enter into receipt of the rents and profits thereof has
been given by the mortgagee, may sue for possession, or
for the recovery of such rents or profits, or to prevent or
recover damages in respect of any trespass or other wrong
relating thereto in his own name only, unless the cause of
action arises upon a lease or other contract made by him
~jointly with any other person and in that case he may sue
or distrain jointly with the other person.

(4) Stipulations in contracts, as to time or other- stipuiations not
wise, which are not deemed to be or to have become of the essence of
the essence of the contracts in a court of equity shall receive contracts

in all courts the same construction and effect as they would
have received in equity.

(5) A mandamus or an injunction may be granted Granting of
or a receiver appointed by an interlocutory order of the mandamus, &,
court or judge in all cases in which it appears to the court
or judge to be just or convenient that the order should be
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made, and any such order may be made either uncondi-
tionally or upon such terms and conditions as the court
or judge thinks just.

(6) If an injunction is asked, either before, or at, or
after the hearing of a cause or matter, to prevent a
threatened or apprehended waste or trespass the injunction
may be granted, if the court or judge thinks fit,

(a) whether the person against whom the injunction
* is sought— ,
(i) is or is not in possession under a claim
or title or otherwise, or ’

(ii) if out of possession, does or does not
claim under any colour of title a right
to do the act sought to be restrained,
and

(b) whether the estates claimed by both or by either
“of the parties are legal or equitable.

(7) Any absolute assignment, by writing under the
hand of the assignor (not purporting to bz by way of
charge only), of any debt or other legal thing in action,
of which express notice in writing has been given to the
debtor, trustee, or other person from whom the assignor
would have been entitled to receive or claim such debt or
thing in action, shall be and be deemed to have been
effectual in law (subject to all equities which would have
been entitled to priority over the right of the assignee if
this Act had not passed) to pass and transfer the
legal right to such debt or thing in action from the date
of such notice, and all legal and other remedies for the
same, and the power to give a good discharge for the same,
without the concurrence of the assignor; but if the debtor,
trustee, or other person liable in respect of such debt or
thing in action has had notice that such assignme=nt is
disputed by the assignor or anyone claiming under him,
or of any other opposing or conflicting claims to such debt
or thing in action, he shall be entitled, if he think af, to
call upon the several persons making claim thereto to in-
terplead concerning the same.

24. Where any person neglects or refuses to comply with
a judgment or order directing him to execute any convey-
ance, contract or other document, or to indorse any

negotiable instrument, the High Court may on such terms
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and conditions, if any, as may be just, order that the con-
veyance, contract or other document shall be executed or
that the negotiable instrument shall be endorsed by such
person as the High Court may nominate for that purpose
and a conveyance, contract, document or instrument so
executed or endorsed shall operate and be for all purposes

available as if it had been executed or endorsed by the

person originally directed to execute or endorse it.

25. In the case of any petition for divorce or for nullity

 of marriage—

(a) the High Court may, if it thinks fit, direct all
necessary papers in the matter to be sent to the
Attorney General who may instruct counsel to
argue before the High Court any question in
relation to the matter which the High Court
deems to be necessary or expedient to have
fully argued, and the Attorney General shall be
entitled to be paid from the general revenue all
reasonable costs and expenses incurred in the
matter;

"(b) any person may at any time during the pro-
gress of the proceedings or before the decree
misi is made absolute give information to the
Attorney General of any matter material to the
due decision of the case, and the Attorney
General may thereupon take such steps as he
may consider necessary or expedient;

(c) if in consequence of any such information or
otherwise the Attorney General suspects that
any parties to the petition are or have been act-
ing in collusion for the purpose of obtaining a

- decree contrary to the justice of the case, he
may, after obtaining the leave of the High Court,
intervene and retain counsel and subpoena
witnesses to prove the alleged collusion;

(d) the High Court may order the costs of counsel
and witnesses and costs otherwise arising from
such intervention to be paid by the parties, or
-such of them as it shall see fit, including a wife
if she has separate property; the High Court
may order any costs arising from such inter-
vention to be paid by the Attorney General to
the parties or such of them as it shall see fit;

Attorney General
to act as Queen’s
Proctor
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(e) the Attorney General shall be entitled to be paid
from the general revenue all reasonable costs
which he may have incurred arising from any
such intervention after deducting any costs
which may have been paid to him by either of
the parties to the petition;

(f) any rules and regulations for the time being of
the High Court of Justice in England with
respect to the Queen’s Proctor shall, subject to

the rules of court, apply to the Attorney
General. |

26. In any proceedings for recovery of any debt or
damages, in the High Court or the Court of Appeal, the
court may, if it thinks fit, order that there shall be included
in the sum for which judgment is given interest at such
rate as it thinks fit on the whole or any part of the debt

- or damages for the whole or any part of the period between

the date when the cause of action arose and *he date of the
judgment, but nothing in this section—

(a) shall authorise the giving of 1nterest upon
interest; or

(b) shall apply in relation to any debt upon which
interest is payable as of right whether by
virtue of any agreement or otherwise; or

(c) shall affect the damages recoverablé for the
dishonour of a bill of exchange

27. (1) Where damage is suffered by any person as a
result of a tort, whether a crime or not—

(a) judgment recovered against any tortfeasor -
liable in respect of that damage shall not be a
bar to an action against any other person who
would, if sued, have been liable as a joint tort-
feasor in respect of the same damage;

(b) if more than one action is brought in respect of
that damage by or on behalf of the person by
whom it was suffered, or for the benefit of tht
estate, or of the wife, husband parent or child,
of that person, against tortfeasors liable in
respect of the damage, whether as joint tort-
feasors or otherwise, the sums recgverable
under the judgments given in those actions by

way ot damages shall not in the aggregate



No. 12. Supreme Court of Judicature 1962

283

exceed the amount of the damages awarded by

. the judgment first given; and in any of those
actions, other than that in which judgment is .
first given, the plaintiff shall not be entitled to
costs unless the court is of opinion that there
was reasonable ground for bringing the action;

(¢) any tortfeasor liable in respect of that damage
may recover contribution from any cother tort-
feasor who is, or would if sued have been,
liable in respect of the same damage, whether
as a joint tortfeasor or otherwise, so, however,
that no person shall be entitled to recover con-
tribution under this section from any person
entitled to be indemnified by him in respect of
the liability in respect of which the contribution
1s sought.

(2) In any proceedings for contribution under this
section the amount of the contribution recoverable from
any person shall be such as may be found by the court to
be ]ust and equitable having regard to the extent of that
person’s responsibility for the damage; and the court shall
have power to exempt any person from liability to make
contribution, or to direct that the contribution to be
~ recovered from any person shall amount to a complete
indemnity.

(3) For the purposes of this section—

(a) the expressions “parent” and “child” have the
same meanings as they have for the purposes

of the Compensation for Injuries Ordinance; ch. 5. No.s

and

(b) the reference in this section to “the judgment
first given” shall, in a case where that judgment
‘isreversed in appeal be construed as a reference
to the judgment first given which is not so
reversed, and, in a case where a judgment is
varied on appeal, be construed as a reference
to that judgment as so varied.

(4) Nothing in this section shall—

(a) apply with respect to any tort committed before
the 24th day of December, 1936; or

(b) affect any criminal proceedings against any
person in respect of any wrongful act; or
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(¢) render enforceable any agreement for in-
demnity which would not have been enforce-
able if this section had not been passed.

28. (1) Subject to the provisions of this section, on the
death of any person after the 24th of December, 1936, all
cases of action subsisting against or vested in him shall
sqrvive against or, as the case may be, for the benefit of, .
his estate; but this subsection shall not apply to causes of
action for defamation or seduction or for inducing one
spouse to leave or remain apart from the other or to claims
by a husband for damages from any person on the ground
of adultery with his wife.

(2) Where a cause of action survives as aforesaid

for the benefit of the estate of a deceased person, the

damages recoverable for the benefit of the estate of that
person-—
(a) shall not include any exemplary damages;
(b) in the case of a breach of promise t& marry
shall be limited to such damage, if any, to the
estate of that person as flows from the breach
‘of promise to marry;
(c) where the death of that person has been caused
by the act or omission which gives rise to the
cause of action, shall be calculated without
reference to any loss or gain to his estate con-
sequent on his death, except that a sum in
respect of funeral expenses may be included.

(3) No proceedings shall be maintainable in respect
of a cause of action in tort which by virtue of this section

- has survived against the estate of a deceased person, unless

either—

(a) proceedings against him in respect of that czuse
of action were pending at the date of his dez.th;
or o |

(b) the cause of action arose not earlier than six
months before his death and proceedings are
taken in respect thereof not later than six
months after his personal representative took
out representation.

(4) Where damage has been suffered by reason of
any act or omission in respect of which a cause of action
would have subsisted against any person if that person
had not died before or at the same time as the damage
was suffered, there shall be deemed, for the purposes of this
section, to have been subsisting against him before his

n
A
b
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death such cause of action in respect of that act or omission
as would have subsisted if he had died after the damage
was suffered.

(5) The rights conferred by this section for the
benefit of the estates of deceased persons shall be in addi-
tion to and not in derogation of any rights conferred on

the dependants of deceased persons by the Compensation Ch. 5. No. 5

for Injuries Ordinance, and so much of this section as
relates to causes of action against the estates of deceased
persons shall apply in relation to causes of action under
the said Ordinance as it applies in relation to other causes

of action not expressly excepted from the operation of
subsection (1). |

(6) In the event of the insolvency of an estate
against which proceedings are maintainable by virtue of
this section, any liability in respect of the cause of action
in respect of which the proceedings are maintainable shall
be deemed to be a debt provable in the administration of
the estate, notwithstanding that it is a demand in the nature
of unliquidated damages arising otherwise than by a con-
tract, promise or breach of trust.

29. (1) Where any person suffers damage as the result Apportionment of
partly of his own fault and partly of the fault of any other Lability in cases

person or persons, a claim in respect of that damage shall
not be defeated by reason of the fault of the person suffer-
ing the damage, but the damages recoverable in respect
thereof shall be reduced to such extent as the gcourt thinks
just and equitable having regard to the claimant’s share
in the responsibility for the damage; provided that—

(a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for
the limitation of liability is applicable to the
claim, the amount of damages recoverable by
the claimant by virtue of this subsection shall
not exceed the maximum limit so applicable.

(2) Where damages are recoverable by any person

by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and
record the total damages which would have been recover-
able if the claimant had not been af fault.

(3) Section 27 shall apply in any case ‘where two or
more persons are liable or'wonld, if they had all been sued,
be liable by wvirtue of subsection (1) in wespect of the
damage suffered by any person.

of contributory
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(4) Where any person dies as the result partly of
his own fault and partly of the fault of any other person
or persons, and accordingly if an action were brought for
the benefit of the estate under section 27 the damages
recoverable would be reduced under subsection (1), any
damages recoverable in an action brought for the benefit
of the dependants of that person under the Compensation

for Injuries Ordinance shall be reduced to a proportionate
extent.

(5) Where, in any case to which subsection (1)
applies, one of the persons at fault avoids liability to any
other such person or his personal representative by plead-
ing the Limitation of Personal Actions Ordinance or any
other enactment limiting the time .within which proceed-
ings may be taken, he shall not be entitled to recover any
damages or contributions from that other person or repre-
sentative by virtue of the said subsection.

(6) Where any case to which subsection (1) applies
is tried with a jury, the jury shall determine the total
damage which would have been recoverable if the claimant
had not been at fault and the extent to Wthh those damages
are to be reduced.

(7) Article 21 of the Convention contained in the
First Schedule to the Carriage by Air Act, 1932 as applied
to the Territory which empowers a court to exonerate
wholly or partly a carrier who proves that the damage was
caused by or contributed to by the negligence of the
injured person, shall have effect subject to the provisions
of this section.

30. Where a workman or his 'personal representative
or dependant has recovered compensation under the Work-

~men’s Compensation Ordinance in respect of an injury

caused under circumstances which would give a right to
recover reduced damages in respect thereof by virtue of
section 29 from some person other than the employer, here-
inafter referred to as “the third party”, any right conferred
by section 15 of the Workmen’s Compensation Ordinance,
on the person by whom the compensation was paid or on
any person called on to pay an indemnity under section 14
of that Ordinance, to be indemnified by the third party
shall be limited to a right to be indemnified in respect of
such part only of the sum paid or payable by the said
person as bears to the total sum so paid or payable the same
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proportion as the said reduced damages bear to the total
damages which would have been recoverable if the work-
man had not been at fault. ,

31. Sections 29 and 30 shall not apply to any claim to Saving for

which section 1 of the Maritime Conventions Act, 1911, ff:;“j;‘z CI;‘;‘I"’“

applies and that Act shall have effect as if those sections ang past cases

were not in force. 1 and 2 Geo.
5, c. 57
32. In sections 29 and 30— Interpretation

“court” means, in relation to any claim, the court or
commissioner by or before whom the claim falls
to be determined;

“damage” includes loss of life and personal injury;

“dependant” means any person for whose benefit an
action could be brought under the Compensa- ch. 5. No. 5
tion for Injuries Ordinance;

“employer” and “workman’” have the same mean-
ing as in the Workmen’s Compensation Ordi- Ord. No. 24—1960
nance;

“fault” means negligence, breach of statutory duty
or other act or omission which gives rise to a
liability in tort or would, apart from this Act,
give rise to the defence of contributory
negligence. :

33. This High Court may, upon application by or on power to issue
behalf of the Attorney General, if it appears to the High writ ad melius
Court that any inquest is, either by reason of the defective qwirendum
report of. a District Medical Officer or for any other cause,

~ inadequate, notwithstanding anything in the Coroners Ch. 3. No. 5

U T Ordinance or any other Ordinance, issue a writ ad melius

inquirendum, directed either to the Coroner whose inquest
is inadequate, or to such Coroner together with any other
person or persons, or to any person or persons other than
such Coroner, whom the High Court thinks fit.

Vexatious actions

34. (1) If, on an application made by the Attorney Restrictions on
General under this section to the High Court, the High institutionof
Court, is satisfied that any person has habitually and per- ¥ex®tous 2ctons
sistently and without reasonable ground instituted vex-
atious legal proceedings, whether in the Court of Appeal,

- the High Court, or in an inferior court, and whether against
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the same person or against different persons, the High
Court may, after hearing that person or giving him an
opportunity of being heard, order that no legal proceed-
ings shall without leave of the High Court or a judge
thereof be instituted by him in any court and such leave
shall not be given unless the High Court is satisfied that
the proceedings are not an abuse of the process of the

court and that there is prima facie ground for the pro-
ceedings.

(2) If the person against whom an order is sought
under this section is unable on account of poverty to retain
counsel, the High Court shall assign counsel to him.

(3) A copy of any order made under this section
shall be published in the Royal Gazette. |

PART IIT
JURISDICTION OF THE COURT OF APPEAL

35. Subject to the constitution, to the provisions of this
Act and to the rules of court, the Court of Appeal shall
have all the jurisdiction and powers formerly vested in
the former Supreme Court in the exercise of its appellate
jurisdiction under the Judicature Ordinance.

36. (1) Upon application by or on behalf of the Attorney
General, the Court of Appeal may, if it thinks fit, order any
judge, magistrate, or justice presiding in any inferior court,
to send to the Registrar the record of proceedings in any -
case, and may also, if it thinks fit, require in add’tion to
such record a statement showing in detail the procezdings
taken in reference to the whole case or any particular
matter, and if it apears to the Court of Appeal that ihere
has been any material error in the proceedings of such
inferior court, the Court of Appeal may set aside or vary
any judgment or order of proceedings of such inferior
court and pass such judgment and remit the case or matter
to the inferior court with such directions as justice requires.

(2) It shall be in the discretion of the Court of
Appeal to exercise the powers given to it by this section
either without hearing any person or after hearing such
persons as it thinks fit, and the Court of Appeal may, if it
thinks fit, direct that an order nisi be served upon such
persons as the Court thinks fit, and upon making absolute
any such order »isi may order the cost to be paid by all or
any of the parties served as the court thinks just.
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37. (1) The jurisdiction of the Court of Appeal so far Practice and
as it concerns practice and procedure in relation to RrocoUrei®
appeals from the H1gh Court shall be exercised in accord- Appeal
ance with the provisions of this Act and rules of court
and where no special provisions are contained in this Act or
rules of court any such jurisdiction so far as concerns
practice and procedure in relation to Appeals from the High
Court shall be exercised as nearly as may be in conformity
with the law and practice for the time being in
force in England—

(@) in relation to criminal matters, in the Court of
Criminal Appeal;

(b) in relation to civil matters, in the Court of
Appeal.

(2) Subject to rules of Court the provisions of the
Summary Courts Ordinance regulating appeals shall apply

e in respect of appeals under that Ordinance or under any

other enactment to which the procedure in respect of
such appeals is applied.

Civi. AppEALS FROM Hiecm CourtT

38. (1) Subject as otherwise provided in this Act or in
any other enactment, the Court of Appeal shall have
jurisdiction to hear and determine appeals from any
judgment or order of the High Court, in all civil proceedings
and for the purposes of and incidental to the hearing and
determination of any appeal, and the amendment, execution
and enforcement of any judgment or order made thereon,
the Court of Appeal shall have all the power, authority and
jurisdiction of the High Court; but an appeal from a
judgment or order of the High Court when acting as a Prize
Court in accordance with the Naval Prize Acts 1864 to 1916
of the United Kingdom, shall not lie to the Court of Appeal
but shall lie to Her Majesty in Council.

(2) No appeal shall lie, except by leave of the judge
making the order or of the Court of Appeal from

(@) an order made with the consent of the parties;
(b) an order as to costs;

(c) a final order of a judge of the High Court made
in a summary proceeding ;

(3) No appeal shall lie—

(a) except as provided by this Act, from any order
made by a judge of the H1gh Court in any
criminal cause or matter;

Appeals in
civil matters




290 No. 12. - Supreme Court of Judicature 1962

(b) from an order a,llowmg an extension of ’rlme for
appealing from an order,

(c) from an order of a judge of the High Court
giving unconditional leave to defend an action;

(d) from an order absolute for the dissolution or:
nullity of marriage in favour of any party who
having had time and opportunity to appeal
from the decree nisi on which the order was
founded has not appealed from that decree.

Powers of Court 39. (1) On the hearing of an appeal from any order of the
;f Appeal on ., High Court in any civil cause or matter, the Court of Appeal
\CArng a1 4PP% shall have the power to—

(@) confirm, vary, amend, or set aside the order
or make any such order as the court from whose
S order the appeal is brought might have made, or
| BRI to make any order which ought to have been
made, and to make such further or other order

as the nature of the case may require;

(b) draw inferences of fact;

(¢) direct the court from Whose order the appeal is
brought to enquire into and certify its finding
on any question which the Court of Appeal
thinks fit to be determined before final judg-
ment in the appeal.

(2) The powers of the Court of Appeal under this
section may be exercised notwithstanding that no notice
of appeal or respondent’s notice has been given in respect
of any particular part of the decision of the High Court
by any particular party to the proceedings in. Ccurt, or
that any ground for allowing the appeal or for alﬁrmmg
or varying the decision of that Court is not specified in
such a notice; and the Court of Appeal may make any
order, ‘'on such terms as the Court of Appeal thinks just,
to ensure the determination on the merits of the real
question in controversy between the parties.

(3) The powers of the Court of Appeal in respect
of an appeal shall not be restricted by reason of any inter-
locutory order from which there has been no appeal.

(4) The Court of Appeal may make such order as
to the whole or any part of the costs of an appeal as may
be just, and may, in special circumstances, order that such
security shall be given for the costs of an appeal as may
be just,
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CrimINAL APrPEALS FROM HicH CoOURT

42. In sections 42 to 62, unless the context othervnse
requlres——— :
““ appeal ”’ means an appual by a person convicted

upon indictment and ‘ appellant > means the

person making such appeal ;

‘“ Minister *’ means the minister designated under
subsection (2) of section 70 of the Constitution.

“ gentence ”’ includes any order of the court made
on conviction with reference to the person
convicted or his wife or children and any
recommendation of the convicting court as to
the making of a deportation order or of an
expulsion order in the case of a person con-
victed, and the power of the Court of Appeal
to pass a sentence includes a power to make
any such order or recommendation as the
convicting court might have made and a
recommendation so made by the Court of
Appeal shall have the same effect for the pur-
poses of any law under which such recommen-
dation is permitted to be made, as the certificate
and recommendation of the convicting court.

Definitions

Right of appeal 43. A person convicted on indictment may appeal under
in criminal cases  thig Act to the Court of Appeal—

(@) against his conviction on any ground of appeal
which involves a question of law alone ; and

(b) with the leave of the Court of Appeal or upon
the certificate of the judge who tried him that
it is a fit case for appeal against his conviction
on any ground of appeal which involves a
question of fact alone, or a question of mixed
law and fact, or any other ground which appears
to the court to be a sufﬁcwnt ground of appeal ;
and i

(c) with the leave of the Court of Appeal against

the sentence passed on his conwctlon, unless
the sentence is one fixed by law.

Determination 44, (1) The Court of Appeal on any such appeal against
ct d"f‘PP“‘h o conviction shall allow the appeal if it thinks that the
TRy 888 verdict of the jury should be set aside on the ground that

it is unreasonable or cannot be supported having regard
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to the evidence, or that the judgment of the court before
whom the appellant was convicted should be set aside on
the ground of a wrong decision of any question of law or
that on any ground there was a miscarriage of justice, and
in any other case shall dismiss the appeal : but the court
may, notwithstanding that they are of opinion that the
point raised in the appeal might be decided in favour of
the appellant, dismiss the appeal if they consider that no
substantial miscarriage of justice has actually occurred.

(2) Subject to the special provisions of this Act, the
Court of Appeal shall, if it allows an appeal against con-
viction, either quash the conviction and direct a judgment
and verdict of acquittal to be entered, or if the interests
of justice so require, order a new trial.

(3) On an appeal against sentence the Court of
Appeal shall, if it thinks that a different sentence should
have been passed, quash the sentence passed at the trial,
and pass such other sentence warranted in law by the
verdict whether more or less severe, in substitution therefor
as it thinks ought to have been passed, and in any other
case shall dismiss the appeal.

45, (1) If it appeais to the Court of Appeal that an Powers.of

appellant, though not properly convicted on some count Court in special

or part of the indictment, has been properly convicted on

cases

some other count or part of the indictment, the Court of -

Appeal may either affirm the sentence passed on the

appellant at the trial, or pass such sentence in substitution -

therefor as it thinks proper, and as may be warranted in
law by the verdict on the count or part of the indictment
on which the Court of Appeal considers that the appellant
has been properly convicted.

(2) Where an appellant has been convicted of an
offence and the jury could on the indictment have found
him guilty of some other offence, and on the finding of the

jury it appears to the Court of Appeal that the jury must -

have heen satisfied of facts which proved him guilty of
that other offence, the Court of Appeal may, instead of
allowing or dismissing the appeal, substitute for the verdict
found by the jury a verdict of guilty of that other offence,
and pass such sentence in substitution for the sentence
passed at the trial as may be warranted in law for that
other offence, not being a sentence of greater severity.
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(3) Where on the conviction of the appellant the
jury have found a special verdict, and the Court of Appeal
considers that a wrong conclusion has been arrived ab by
the court before which the appellant has been conv1cted
on the effect of that verdict, the Court of Appeal may,
instead of allowing the appeal order such conclusion to
be recorded as appears to the Court of Appeal to be in law
required by the verdict, and pass such sentence in sub-
stitution for the sentence passed at the trial as may be
warranted in law.

(4) If on any appeal it appears to the Court of Appeal
that, although the appellant was guilty of the act or omission
charged against him, he was insane at the time the act
was done or omission made so as not to be responsible
according to law for his actions, the Court of Appeal may
quash the sentence passed at the trial and order the
appellant to be kept in custody as a criminal lunatic under
the Criminal Procedure Ordinance in the same manner as
if a special verdict had been found by the jury under that
Ordinance.

46. (1) The operation of any order for the restitution of
any property to any person made on a conviction on in-
dictment, and the operation in case of any such conviction,
of the provisions of subsection (1) of section 25 of the Sale
of Goods Ordinance, as to the re-vesting of the property
in stolen goods on conviction, shall unless the court before
whom the conviction takes place direct to the contrary
in any case in which, in their opinion, the title to the
property is not in’ dlspute be suspended—

(@) in any case until the expiration of fourteen days
after the date of the conviction ; and

(b) in cases where notice of appeal or leave to appeal
is given within fourteen days after the date of
conviction, until the determination of the
appeal ; ' '

and in cases where the operation of any such order, or the
operation of the said provisions, is suspended until the
determination of the appeal, the order or provisions, as
the case may be, shall not take effect as to the property
in question if the conviction is quashed on appeal.  Pro-
visions may be made by rules of court for securing the safe
custody of any property, pending the suspension of the
operation of any such order or of the said provisions.
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(2) The Court of Appeal may by order annul or
vary any order made on a trial for the restitution of any
property to any person, although the conviction is not
quashed ; and the order, if annulled, shall not take effect,
and, if varied, shall take effect as so varied.

47. For the purposes of an appeal in any criminal cause Supplementary
or matter, the Court of Appeal may, if it thinks it necessary powers of Court
or expedlent in the interest of justice— of Appeal

(a) receive the evidence, if tendered, of any witness
including the appellant, who is a competent but
not compellable witness, and, if application be
made for the purpose, of the husband or wife
of the appellant in cases where the evidence of
the husband or wife could not have been given
at the trial except on such application ;

(b) issue any warrant necessary for enforcing any
order or sentence of the Court of Appeal:

Provided that—

(i) in no case shall any sentence be increased
by reason of or in consideration of any
’ evidence that was not given at the trial ;
¥ and
(i) whenever the Court of Appeal receives
further evidence it shall make such order
as will afford an opportunity to the parties
to the proceedings to examine every witness
whose evidence is taken.

48. (1) An appellant who is not admitted to bail shall, Admission of
pending the determination of his appeal, be treated in like 2ppellant to

bail, and
manner as PI‘ISOIleI'B awautmg trial. custody when

(2) The Court of Appeal may, if it seems fit, on the attending court
_application of an appellant, admit the appellant to bail
pending the determination of his appeal.

49. (1) The time during which an appellant, pending Computation
the determination of his appeal, is admitted to bail, and and commence-
subject to any directions which the Court of Appeal may gz‘;:ni
give to the contrary on any appeal, the time during which
the appellant, if in custody, is specially treated as an
appellant under this section, shall not count as part of
any term of imprisonment under his sentence, and, in the
case of an appeal under this Act, any imprisonment under
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the sentence of the appellant, whether it is the sentence
passed by the court of trial or the sentence passed by the
Court of Appeal, shall, subject to any directions which -
may be given by the Court of Appeal be deemed to be
resumed or to begin to run, as the case requires, if the
appellant is in custody, as from the day on which the
appeal is determined, and, if he is not in custody, as from the
day on which he is received into prison under the sentence.

(2) Provision shall be made by prison rules for the
manner in which an appellant, when in custody, is to be
brought to any place at which he is entitled to be present
for the purposes of this Act or to any place to which the
Court of Appeal or any judge thereof may order him to be
taken for the purposes of any proceedings of that Court,
and for the manner in which he is to be kept in custody
while absent from prison for such purpose ; and an appellant
whilst in custody in accordance with those Tules shall be
deemed to be in legal custody.

50. (1) Where a person convicted desires to appeal
under this Act to the Court of Appeal, or to obtain the
leave of that Court to appeal, he shall give notice of appeal
or notice of his application for leave to appeal in such
manner as may be directed by rules of court within fourteen
days of the date of conviction : Such rules shall enable
any convicted person to present his case and his argument
in writing instead of by oral argument if he so desires.
Any case or argument so presented shall be considered by
the Court of Appeal.

( ) Except in the case of a conviction mvolvmg :
sentence of death, the time within which notice of appeal
or notice of an application for leave to appeal may be given
may be extended at any time by the Court of Appeal.

51. In the case of a conviction involving sentence of
death or corporal punishment—

(a) the sentence shall not in any case be executed
until after the expiration of the time within
which notice of appeal or of an apphcatlon for

leave to appeal may be glven under this section ;
and

(b) if notice is so given, the appeal or application
shall be heard and determined with as much
expedition as practicable, and the sentence shall
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not be executed until after the determination
of the appeal, or, in cases where an application
for leave to appeal is finally refused of the
application. ‘

52. The judge before whom a person is convicted shall, Judge’s notes
in the case of an appeal under this Act against the conviction 2nd report
or against the sentence or in the case of an application for f)‘;:;;‘;:l“hed
leave to appeal under this Act furnish to the Registrar
in accordance with rules of court, his notes of the trial ;
and shall also furnish to the Registrar in accordance with
rules of court a report giving his opinion upon the case or
upon any point arising in the case.

53. The Court of Appeal may at any time assign to an Legal assistance
appellant a solicitor and counsel, or counsel only, in any to appellant
appeal or proceedings preliminary or incidental to an
appeal in which, in the opinion of the Court, it appears
desirable in the interests of justice that the appellant
should have legal aid, and that he has not sufficient means
to enabl% him to obtain that aid.

54. (1) An appellant, notwithstanding that he is in Right of
custody, shall be entitled to be present, if he desires it appellant to
on the hearing of his appeal, except where the appeal is be present
on some ground involving a question of law alone, but,
in that case and on an application for leave to appeal and
on any proceedings preliminary or incidental to an appeal,
shall not be entitled to be present, except where rules
of court provide that he shall have the right to be present,
or where the Court gives him leave to be present. |

(2) The power of the Court of Appeal to pass any
sentence under this Act may be excercised notwithstanding
that the appellant is for any reason not present.

55. (1) It shall be the duty of the Attorney General, Duty of
by himself or by other counsel designated by him to appear Attorney General
for the Crown on every criminal appeal to the Court of
Appeal under this Act, except so far as a private prosecutor
in the case of a private prosecution, undertakes the defence
- of the appeal.

(2) Provisions shall be made by rules of court for the
transmission to the Attorney General of all such documents,
exhibits, and other things connected with the proceedings
as he may require for the purpose of his duties under this

section,
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56. (1) On the hearing and determination of a:criminal
appeal from the High Court or any proceedings preliminary
or incidental thereto under this Act no costs shall be allowed
on either side.

(2) The expenses of any solicitor or counsel assigned
to an appellant under this Act, and the expenses of any
witnesses attending on the order of the Court of Appeal
or examined in any proceedings incidental to the appeal,
and of the appearance of an appellant on the hearing of
his appeal or on any proceedings preliminary or incidental
to the appeal, and all expenses of and incidental to
any examination of witnesses conducted by any person

. appointed by the Court for the purpose, or any reference

of a question to a special commissioner appointed by the
Court, or of any person appointed as assessor to the Court,
shall be defrayed, up to an amount allowed by the Court,
but subject to any regulations as to rates and scales of
payment made by the Rules Committee,

57. (1) The Registrar shall take all necessary steps for
obtaining a hearing under this Act of any appeals or
applications, notice of which is given to him under this
Act, and shall obtain and lay before the Court of Appeal
in proper form all documents, exhibits, and other things
relating to the proceedings in the court before which the
appellant or applicant was tried which appear necessary

- for the proper determination of the appeal or application.

(2) If it appears to the Registrar that any notice of an
appeal against a conviction, purporting to be on a ground of
appeal which involves a question of law alone, does not
show any substantial ground of appeal, the Registrar may
refer the appeal to the Court of Appeal for summary
determination, and, where the case is so referred, the Court
of Appeal may, if it considers that the appeal is frivolous
or vexatious, and can be determined without adjourning
the same for.a full hearing, dismiss the appeal summarily,
without calling on any persons to attend the hearing or to

appear for the Crown thereon.

(3) Any documents, exhibits, or other things con-
nected with the proceedings on the trial of any person on
indictment, who, if convicted, is entitled or may be
authorised to appeal under this Act, shall be kept in the
custody of the court of trial in accordance with rules of
court made for the purpose, for such as time may be provided



No. 12. Supreme Court of Judicature 1962 299

by the rules and subject to such power as may be given
by the rules for the conditional release of any such docu-
ments, exhibits, or things from that custody.

(4) The Registrar shall furnish the necessary forms
and instructions in relation to notices of appeal or notices
of application under this Act to any person who demands
the same, and to officers or persons as he thinks fit, and the
Superintendent of Prisons shall cause those forms and
instructions to be placed at the disposal of prisoners desiring
to appeal or to make any application under this Act, and
shall cause any such notice given by a prisoner in his
custody ;to be forwarded on behalf of the prisoner to the
Registrar.

(6) The Registrar shall report to the Court of Appeal
or some judge thereof any case in which it appears to him
that, although no application has been made for the purpose,
a solicitor and counsel, or counsel only, ought to be assigned
to an appellant under the powers given to that Court by
this Act.

58. (1) Such shorthand notes as may be prescribed Shorthand
by rules of court shall be taken of the proceedings at the "t
trial of any person on indictment who, if convicted, is
entitled or may be authorised to appeal under this Act
and on any appeal or application for leave to appeal a
transcript of the notes or any part thereof shall be made if
~ the Registrar so directs, and furnished to the Registrar
. for the use of the Court of Appeal or any judge thereof.

(2) A transcript of the notes taken under subsection
(1) shall be furnished to any party interested upon the
payment of such charges as may be fixed by rules of court.

(3) The Minister may also, if he thinks fit in any
.. case, direct a transcript of such notes to be made and
.- furnished to him for his use.

. (4) Rules of court may also make such provision as
- is necessary for securing the accuracy of the notes to be
taken and for the verification of the transcript.

59. The powers of the Court of Appeal under this Act— Powers which
(@) to give leave to appeal; Ln;z ?i;;:rg;sed
(b) to extend the time within which notice of appeal the Court
or of an application for leave to appeal may

be given;
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(¢) to assign legal aid to an appellant;

(d) to allow the appellant to be presenﬂ at any
proceedings in cases where he is not entitled
to be present without leave; or

(e) to admit an appellant to bail;

may be exercised by any judge of the Court of Appeal in
the same manner as they may be exercised by the Court
of Appeal, and subject to the same provisions ; but, if the
judge refuses an application on the part of the appellant
to exercise any such power in his favour, the appellant
shall be entitled to have the application determined by

the Court as duly constituted for the hearing and deter
mining of appeals under this Act

60. ( ) Where any person is convicted on indictment,

" the trial judge may state a case or reserve a question of

law for the consideration of the Court of Appeal and the
Court of Appeal shall consider and determine such case
stated or question of law reserved and may either—
(@) confirm the judgment given upon the indictment;
(b) order that such judgment be set aside and quash
the conviction and direct a judgment and
verdict of acquittal to be entered ;

(¢) order that such judgment be set aside, and give
instead thereof the judgment which ought to
have been given at the trial ;

(d) require the judge by whom such case has been
stated or question has been reserved to amend
such statement or question when : specially
entered on the record ; or

(¢) make such other order as justice requires.

(2) The Court of Appeal, when a case is stated or a
question of law reserved for their opinion, shall have power,
if they think fit, to cause the case or certificate to be sent
back for amendment and thereupon the same shall be
amended accordingly.

61. Where a case is stated or a question of law reserved
for the consideration of the Court of Appeal, the pro-
visions of sections 48, 49, 51, 53, 54, 55, and 56, sub-sections
(1), (3) and (5) of section 57 and section 59 shall apply to
such proceedings in like manner as to an appeal.
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~ 62. In the case of an appeal which involves a question Case stated by
of law alone, the Court of Appeal may, if it thinks fit, (J:udff O: High .

request the Judge of the High Court to state the question o léouit f,;q:;;eal

together with all the circumstances under which the said

question has arisen in such manner as may be prescribed

by rules of court.

63. (1) Nothing in this Act shall affect the prerogative Prerogative
of mercy. of mercy

(2) The Governor-General, on the advice of the
Minister on the consideration of any petition for the exercise
- of Her Majesty’s mercy having reference to the convic-
tion of a person on indictment or to the sentence, other than
sentence of death, passed on a person so convicted, may
at any time

(@) refer the whole case to the Court of Appeal, and
the case shall then be heard and determined by
the Court as in the case of an appeal by a person
convicted ; or

(b) if he desires the assistance of the Court of
Appeal on any point arising in the case with a
view to the determination of the petition, refer
that point to the Court for their opinion thereon,
and the Court shall consider the peint so
referred and furnish the Governor-General with
their opinion thereon accordingly.

64. This Act shall apply in the case of convictions on Criminal
criminal information as it applies in the case of conviction information
on indictment.

PART IV
GENERAL PROVISIONS
Registrar and. other Officers

65. (1) There shall be a Registrar of the Supreme Court. Registrar

(2) The Registrar shall have custody of the seal of
“the Supreme Court and of all records, documents, and
papers of the court.

(3) The Registrar shall have such power and authority
and perform such duties as shall be necessary for the due
conduct and discharge of the business of the Supreme
Court and as the judges thereof shall direct.
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(4) The Reglstrar shall perform such duties as may
be prescribed by rules of court, and shall also have powers
and discharge duties 001respond1ng to the powers and
duties of the Queen’s Coroner and Attorney and Master
of the Crown Office attached to the Queen’s Bench Division
of the High Court of Justice in England so far as such powers
or duties relate to any judicial proceedings.

(5) The Registrar shall be a barrister or a solicitor,
in either case of at least five years’ standing.

66. (1) The Registrar shall have power and jurisdiction
to do such of the things and transact such of the business
as by virtue of any enactment, or by custom, or by the
rules and practice of the High Court, are now done and
transacted by a judge of the High Court sitting in chambers
as may from time to time be prescribed by rules of court ;
but the Registrar shall have no jurisdiction in respect of
matters relating to the liberty of the subject.

(2) A person affected by any order or decision of
the Registrar sitting in chambers may -appeal to the
Court of Appeal as may be provided by rules of court,
and the rules of court relating to appeals from a judge in

chambers shall apply to an appeal from the Registrar.

67. (1) There shall be a Deputy Registrar and a Second
Deputy Registrar of the Supreme Court.

(2) The Deputy Registrar and the Second Deputy

- Registrar shall be in either case a barrister cr solicitor

of at least three years’ standing.

(3) The Deputy Registrar and the Second Deputy
Registrar shall in the exercise of their office have all and
singular the like authorities, powers, duties, immunities and
liabilities of the Registrar except where otherwise provided
by rules of court.

68. (1) There shall be a Sub-Registrar of the Supreme
Court—

(@) in San Fernando; and
(b) in Tobago. .
(2) A Sub-Registrar appointed after the commence-

ment of this Act shall be a barrister or solicitor in either case
of at least three years’ standing.
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(3) The Sub-Registrar of San Fernando and the
Sub-Registrar of Tobago shall each have custody of
duplicate seals of the Supreme Court for use in San Fernando
and Tobago respectively.

(4) The Sub-Registrar in San Fernando shall, in the
absence of the Registrar, have such powers and perform
such duties in reference to proceedings as may be prescribed
by rules of court and subject to such rules, such duties shall
be analogous to the duties performed by the Registrar.

(6) The Sub-Registrar in Tobago shall, in the absence
of the Registrar and subject to rules of court, have such
powers and perform such duties in reference to proceedings
in Tobago as the Registrar has and performs in reference to
proceedings in the Court of Appeal and the High Court
in Trinidad.

69. Any act done or document signed by the Registrar Common powers
or any Sub-Registrar shall not be liable to objection on the of Registrars
ground that it ought to be done or signed by another of
them.

70. The Registrar shall be Marshal of the Territory and Registrar to
shall perform all the duties, have all the rights and powers, > M="!
and be subject to all the liabilities and obligations apper-

taining to the office immediately before the commencement
of this Act.

71. (1) The Deputy Registrar and the Second Deputy Deputy Marshal
Registrar shall be the Deputy Marshals of the Supreme
Cowrt in Port-of-Spain, and the senior Principal Officer
in the Registry of the Supreme Court shall be the Second
Deputy Marshal of the Supreme Court in Port-of-Spain.

~ (2) The Sub-Registrars shall be the Deputy Marshals
~ of the Supreme Court in San Fernando and in Tobago
' respeetively.

(3) The Governor-General shall appoint an officer
in the Registry of the Supreme Court to be Second
Deputy Marshal of the Supreme Court in San Fernando.

-~ (4) The Deputy Marshals and the Second Deputy
Marshals shall, subject to rules of court, have all the powers
and may perform all the duties of the Marshal.
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72. Subject to any enactment, the High Court and each
judge thereof shall have power at any time and in an
place in the Territory to sit and act for the transaction
of any part of the business of the High Court or a judge
thereof in the discharge of any duty that by any enactment
or otherwise may be required to be discharged.

73. (1) Sittings of the High Court for the trial of civil
and criminal cases shall be held at Port-of-Spain, San
Fernando, and Scarborough at such times as the Chief
Justice with the concurrence of a judge of the High Court
shall appoint.

(2) Notice of the times appointed for the sittings
of the High Court under this section shall be published
in the Royal Gazette.

74. The Governor-General may at any time, by warrant
under his hand and the Public Seal of the Territory, require
the judges of the High Court to appoint special sittings, to
be held at such time or times as may be directed by the
warrant, for the trial of any particular criminal case or
cases or clags of criminal cases; and the judges shall appoint
and hold sittings accordingly and in order to comply with
the exigencies of the warrant, shall lay aside all other
business.

75. The Court of Appeal shall sit in Port-of-Spain at
such times as may be prescrlbed :

Rules of Court

76. Rules of court may be made by the Chief Justice
together with any four of the following persons who shall
form the Rules Committee, namely :

(@) a judge of the Court of Appeal ;
(b) a judge of the High Court ;

(c) the Attorney General or any other officer
referred to in Part I of the Schedule to the
Law Officers Ordinance, to be nominated by
‘the Attorney General ;

d) the Registrar of the Supreme Court ;

( .

(e) a practising barrister nominated by the Bar
Council who shall hold office for three years ;
and
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(f) a practising solicitor nominated by the Trinidad
Incorporated Law Society, who shall hold
office for three years.

77. (1) Rules of Court may be made under this Act Rules of Court
for the following purposes :

(a). for regulating and prescribing the procedure,
including the method of pleading, and practice
to be followed in the Court of Appeal and the
High Court respectively in all causes and
matters whatsoever in or with respect to which
those courts respectively have for the time
being jurisdiction, and any matters incidental

¢  to orrelating to any such procedure or practice,
including but without prejudice to the generality
of the foregoing provision, the manner in
which and the time within which, any appli-
cations which under this or any other Act
are to be made to the Court of Appeal or to
the High Court shall be made ;

(b) for regulating and prescribing the procedure
on appeals from any Court or person to the
Court of Appeal, and the procedure in con-
nection with the transfer of proceedings from
an inferior court to the High Court or from
the High Court to an inferior court ;

(c) for regulating the places and time of the sittings
of the Court of Appeal and the High Court ;

(d) for regulating any matters relating to the costs
of proceedings in the Court of Appeal or the
High Court ;

(e) for prescribing in what cases trials in the High
Court are to be with a jury and in what cases
they are to be without a jury ;

(f) for regulating the means by which particular
facts may be proved, and the mode in which
evidence thereof may be given, in any pro-
ceedings or on any application in connection
with or at any stage of any proceedings ;

(9) for regulating or making provision with respect
to any other matters with respect to which
provision is made in the Court of Appeal Rules,
1962 or which were regulated by or with respect
to which provision was made by the rules of
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Saving of Rules
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the former Supreme Court under the J udicature
Ordinance immediately before the conmimence-
ment of this Act or with respect to applications
and proceedings relating to legitimacy declara-
tions ;

(k) for regulating the procedure and the practice
of the High Court with respect to ndn-conten-
tious or common form Proba,te business ;

(2) for regulating the vacations to be observed by
the High Court and the Court of Appeal and -
in the offices of the said courts respectively ;

(y) for the hearing during vacation by the judges of
the High Court and the Court of Appeal respec-
tively of all such applications as may require
to be immediately or promptly heard ;

(k) for regulating the practice and procedure of
the Court of Appeal in relation to appeals to
Her Majesty in Council and in particular for
the following purposes—

(i) the preparation and transmission of
the record and the case ;

(ii) the consolidation of appeals ;

(ii1) withdrawal of appeals before despatch
of the record to England ;

(iv) failure to prosecute appeal prior to
despatch of the record to England ;
(v) change of parties ;

(vi) the contents and form of the case of
a party to an appeal. / |

(2) Rules of Court made under this section shall,
within forty days, be subject to negative resolution of the
Legislature.

78. (1) The Supreme Court Rules, 1946, made under the
Judicature Ordinance and as amended in the First
Schedule shall continue in force with the necessary modifica-
tions and adaptations as if made under section 77 and may
be added to, amended or revoked by rules of court made
by the Rules Committee under section 77.

(2) The Divorce and Matrimonial Causes Rules,
1938, and the Legitimacy Rules, 1937, and any other
rules made under any Ordinance shall continue in force
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with the necessary modifications and adaptations as if
made under section 77 and may be added to, amended or
revoked by rules of court made by the Rules Committee
under section 77.

(3) The Court of Appeal Rules, 1962, set out in the
Third Schedule shall be deemed to be rules of court
- made under section 77 and may be added to, amended or
revoked by rules of court made by the Rules Commlttee
under section 77. ‘

(4) The Federal Supreme Court Appeal Rules, 1959
are revoked.

79. Where in any enactment provision is made for the Reference to -

- making of rules of court by the Chief Justice or by the Chief Justice
Chief Justice in concurrence with a judge or other person :Ct‘“gkw‘thl“hers
or body of persons, that provision shall be read as if it~
were a reference to the Rules Committee under this Act. ’

80. (1) Save as is otherwise provided by this Act or saving of
by rules of court, all forms and methods of procedure Procedure
which, under or by virtue of any law, custom, general
order or rules whatsoever, were formerly in force in any
of the Courts the jurisdiction of which is vested in the
High Court or the Court of Appeal respectively, and
which are not inconsistent with this Act or with rules
-of court, may continue to be used in the High Court
and the Court of Appeal respectively in the like cases
and for the like purposes as those in and for which they
have been applicable in the former respective Courts.

(2) Subject to rules of court, the practice and
procedure in all criminal causes and matters whatsoever
in the High Court shall be the same as the practice and
procedure in force at the commencement of this Act in
relation to similar causes and matters.

81. (1) A person admittted to practise as a barrister Right of
before the former Supreme Court and entitled to practise appearance of
shall have the right to continue to practise as such in Pister
the Supreme Court.

(2) After the commencement of this Act, a person
called to the Bar of England may be admitted by the High
Court to practise as a barrister in the Supreme Court.
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PART V

ArPEALS TO THE PrIivy CouNocIiL

82. The provisions of the Trinidad and Tobago
(Procedure in Appeals to Privy Council) Order in Council,
1962 shall apply to all appeals from the Court of Appeal
to the Judicial Committee of the Privy Council.

PART VI

TrRANSITIONAL POWERS, REPEALS AND
COMMENOEMENT

83. (1) Where in any civil or criminal cause or matter
notice of appeal from the judgment or order of the Full
Court or a judge of the former Supreme Court to the
British Caribbean Court of Appeal has been given before
the date of the commencement of this Act, all proceedings

in respect of that appeal may be continued before the
Court of Appeal.

(2) Where in any civil or criminal cause or matter
notice of appeal from an order or judgment of the Supreme
Court or from any decision of an inferior court has been
given to the Full Court before the date of the commencement
of this Act but proceedings in respect of that appeal are
subsequent to that date still pending before such last men-
tioned Court, all such proceedings shall be continued before
the Court of Appeal.

84. The enactments specified in the first columfn of the
Second Schedule have effect subject to amendments

specified in relation thereto in the second column of the
said Schedule.

85. The Judicature Ordinance, the Criminal Appeal
Ordinance and the Federal Supreme Court Regulations,

1968, in their application to Trinidad and Tobago, are
repealed.

86. This Act shall come into force on the 3lst day
of August, 1962.
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FIRST SCHEDULE (Section 78)

AMENDMENTS TO THE RULEsS oF THE SUPREME CoURT, 1946.

The Rules of the Supreme Court 1946 are amended as follows :

A. Orders LX and LXA thereof are deleted. S _,-"'r
B f

B. Rule 1 of Order LXIII is deleted. /

C.1. Paragraph (f) of rule 2 of Order LXVII is deleted and para-
graphs (g), (k), (1), (j) and (k) are re-numbered (f), (g), (h), (s) and (j).

2. The following new rule is added as rule 3 thereof :

3. Order IIT of the Court of Appeal Rules, 1962, that
relates to appeals: formerly heard and determined in the
Full Court applies to all proceedings analogous to proceedings
on the Crown side, and on the Revenue side of the Queen’s
Bench Division in England, including mandamus, prohibition
and quo warranto.”

D. By adding at the end thereof the following new rule:

“ VACATIONS—

In every year the periods from the 26th of June to
the 3rd of October, both days inclusive, and from the
20th of December to the 2nd of January next following, both
days inclusive, and such other periods as may be appointed
by rules of court made pursuant to the Act, shall be observed

a8 vacations by the High Court, but such vacations shall
not extend to the trial of criminal cases, or to the trial of
civil cases in Tobago. ”

E. Unless the context otherwise requires a reference to the Supreme
Court or to a judge thereof in the said Rules shall be construed as a
reference to the High Court or to a judge thereof and a reference to the
Full Court or to a judge thereof therein shall be construed as a reference

r -"f""'; to the Court_{of Appeal or to a judge thereof.
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SECOND SCHEDULE (Section 84)
First CoLumn SEooND CoLuMN
Short Title Extent of Amendment
Ch. 4. No. 2 Jury Ordinance Delete “Judges of the Supreme
| Court”’; ocourring in section 7 thereof

and substitute therefor—* Judges of
the Court of Appeal ; Judges of the

High Court ;”
Ch. 4. No. 3 The Criminal (a) Section 2 is repealed and replaced by
‘ Procedure the following—
Ordinance. “2. (1) In this Ordinance ‘ Regis-

bR}

trar ”’, “ Deputy Registrar >’ and
““ Sub-Registrar ” means the Re-
gistrar, Deputy Registrar, Second
Deputy Registrar and Sub-Regis-
trar appointed as such under the
Supreme Court of Judicature Act,
1962.

(2) The Sub-Registrar, the
Deputy Registrar, and the Second
Deputy Registrar may perform
any duty imposed on the Registrar
by sections 18(1), 19, 28, 30, 32, 46,
50, 54, 75 and 81, of this Ordi-
nance.”’

(b) Subsection (2) of section 18 is
amended by inserting immediately
after the words ““ Deputy Registrar
the words “ the Sub-Registrar and
the Second Deputy Registrar .

(c) Section 71, 72 and 73 are repealed.

Ch. 5. No. 4 The Court The definition of “ Registrar ” ir
Deposits section 2 is amended by inserting
Ordinance. immediately after the words “ Depu-

ty Registrar ”’ the following—
“, Second Deputy Registrar. ”’

Ch. 7. No. 4 The Solicitors There shall be substituted for the

Ordinance words  Full Court ”’ wherever those

words occur therein, the words
“ High Court ™
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THIRD SCHEDULE (Sections 77, 78)
ORDER 1

PRELIMINARY

1. These Rules may be cited as the Court of Appeal Rules, 1962.

2. In these Rules, unless it is expressly provided ta the contrary
or the context otherwise requires—

““the Act’”” means the Supreme Court of Judicature Act, 1962;

‘“‘appellant’” means the party appealing from a judgment,
conviction, sentence or order and includes his legal
representative;

““Attorney General’’ means the Attorney General of Trinidad and
Tobago;

“““Chief Justice’” means the Chief Justice of Trinidad and Tobago;

“Court’’ means the Court of Appeal;

““Court below’’ means the court from which the appeal is brought;
““file’’ means file in the Supreme Court;

“filed’’ and ‘‘filing’’ have corresponding meanings;

“‘judge’’ includes the presiding officer of any court from which an
appeal lies to the Court;

‘“‘legal representative’” means any barrister, advocate, solicitor,

attorney or legal practitioner admitted to practise in the courts
of the Territory;

‘magistrate’’ includes every person exermsmg ]unsdlctlon whether
full or limited, in a court of summary jurisdiction under the
laws of the Territory ;

“‘order”’ includes decree, judgment, sentence or decision of a court
below or a judge thereof;

““party”’ means any party to the appeal and includes his legal
representative;

“‘prison authority’’ means the head or the person in charge of the

prisons in Trinidad and Tobago and includes -his deputy
or other officer discharging his duties;

“‘proper officer of the court of trial’”” means the Registrar of the
Supreme Court, from conviction before or the sentence of
which a person desires to appeal under the Act;

“Registrar’’ means the Registrar of the Supreme Court of Judi-
cature and includes, a sub-registrar, the deputy-registrar and
the second deputy-registrar;

“‘respondent”’ —

(a) in a civil appeal means any party, other than the appellant,
directly affected by the appeal;

(b) in a criminal appeal where the Crown is not an appellant,
means the person who under the provisions of the Act has

the duty of appearing for the Crown or who undertakes the
defence of the appeal;
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‘‘Shorthand Writer’” means the person or persons appointed from
time to time as such for the purposes of section 58 of the Act;

““exhibits’’ includes all books, papers, and documents, and all
other property, matters and things whatsoever connected with
the proceedings against any person who is entitled or may be
authorised to appeal under the Act, if the same have been
forwarded to the court of trial on the person accused being
committed for trial or have been produced and used in
evidence during the trial of, or other proceedings in relation
to a person entitled or authorised under the Act to appeal,
and any written statement handed in to the judge of the court
of trial by such person, but does not include the original
depositions of witnesses examined before the committing
magistrate or justice nor any indictment or inquisition against
any such person nor any plea filed in the court of trial.

Appeals Generally

3. The forms set out in Appendices A and C or forms as near thereto pormg in

as circumstances permit, shall be used in all cases to which forms are Appendices
applicable. A and C to

be used
4. (1) Sittings of the Court shall be held at such times between the Times of
2nd day of October and the 22nd day of December and between the sittings

10th day of January and the Ist day of August in each year as the 3pq vacation
Chief Justice may direct.

(2) The Court shall be in vacation from the 22nd day of Decem-
ber to the 10th day of January (both days inclusive) and from the Ist
day of August to the 2nd day of October (both days inclusive)and between
the Wednesday before and the Wednesday after Easter :

Provided that

(a) appeals under the Summary Courts Ordinance, Ch. 3. No. 4
shall be heard by the Court during the Long Vacation at
such times as the Chief Justice may direct ;

(b) in urgent cases applications may be heard and determined
during the vacations by the Court or a single Judge thereof ;

(¢) the Chief Justice may direct any sittings of the Court to be
held during the Long Vacation for the purpose of hearing
Criminal and Civil Appeals;

(d) the Court shall not sit on Sundays and Public Holidays and
on such other days as the Chief Justice may direct; and

(e) the several offices of the Court of Appeal shall be open on Days on
every day of the year except Sundays, Good Friday, Easter ypnich offices
Eve, Monday and Tuesday in Easter week, Corpus Christi, 576 1o be
Whit Monday, Christmas Day and the next following work- ¢joseq
ing day and all other days appointed to be observed as
public holidays, from the hours of 9 a.m. to 4 p.m., except
Saturdays, when the offices will be closed at 12 noon,
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(3) In this rule the expression ‘‘Long Vacation’’ means the
period from the 1st day of August to the 2nd day of October (both
days inclusive), ,

5. (1) Notice of each sitting shall be published by the Registrar
in the Royal Gazette at least ten days before the date appointed for the
commencement of the sitting.

(2) The Registrar shall on the publication of the said notice in

the Royal Gazette post up on the notlce board of the Court the cause
list of the sitting:

Provided that the Court may in its discretion hear any appeal and
deal with any other matter whether or not the same has been included
in such cause list so published.

(3) This rule shall not apply to the hearing of any matter by a
single judge.

6. (1) In all proceedings before the Court, the parties may appear

in person or be represented on appeal by any person, who is entitled
to practise as a barrister.

(2) In all proceedings before the Registrar or the Registrar of
the Court below, and in all preliminary and interlocutory proceedings
and applications except such as are heard before the Court, the parties”
thereto may be represented and appear by a solicitor alone.

7. (1) The Registrar shall keep separate registers of all civil and
criminal appeals brought before the Court including in the criminal
appeal register notices of application for leave to appeal.

(2) Each register shall contain particulars of the date on which—

(a) the notice of appeal or of application for leave to appeal
was lodged;

" (b) any interlocutory order was made;
(c) the record of the appeal was received;
(d) the appeal was heard;

(e) judgment was delivered.

8. Subject to the provisions of section 50 (2) of the Act (relating to
the time within which an appeal may be brought in a capital case to
the Court), and to Order II, rule 3 (3) of these Rules, the Court may
enlarge the time prescribed by these Rules, for the doing of anything to

which these Rules apply, or may direct a departure from these Rules

in any other way wh_erg this is required in the interest of justice.

9. Subject to any provisions contained in these Rules relating to the
service of any particular document— :
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(1) Service of the documents mentioned in the first column here-
under shall be served by leaving a true copy thereof in the manner

specified in the second column :—

Column |

(a) All documents required to be
served— ‘
(i) on parties to an action who

Column 2

by personal service on the party or
his authorised agent, or on the person
not a party.

have not filed an address
for service; and

(ii) on a person not a party to
the appeal.

(b) Al documents required to be by leaving the document at the
served on parties who have an address for service with a person
address for service. resident at or belonging to-such place;

' or by registered post to such address,
in which case, the time of service
thereon shall be the time such docu-
ment would be delivered in the or-
dinary course of post.

(2) If it be made to appear to a judge of the Court below upon
application supported by affidavit that prompt personal service of a
document cannot be effected he may make such order for substituted
service by advertisement or otherwise as may be just.

ORDER 1II

CiviL AppeaLs FROM HicH CoOURT—PART 1 ’

Notices of appeal, cross-appeal and preliminary objection

. (1) All appeals shall be by way of rehearing and shall be brought Notice and
by notice, hereinafter called ‘‘the notice of appeal”’, to be filed with the grounds of
Registrar, which shall set forth the grounds of appeal, state whether the appeal
whole or part only of the decision of the Court below is complained of, Civil Form 1

in the latter case specifying such part, state also the nature of the relief
sought and the names and addresses of all parties directly affected by the
appeal, and be signed by the appellant or his legal representative.

. (2) If the grounds of appeal allege misdirection or error in law
particulars of the misdirection or error shall be clearly stated.

: (3) The grounds of appeal shall set out concisely and under
distinct heads the grounds upon which the appellant intends to rely at the
hearing of the appeal without any argument or narrative and shall be
numbered consecutively.

(4) No ground which is vague or general in terms or which
discloses no reasonable ground of appeal shall be permitted, save the
general ground that the judgment is against the weight of the evidence,
and any ground of appeal or any part thereof which is not permitted
under this rule may be struck out by the Court of its own motion or on
application by the respondent.
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(5) The appellant shall not without the leave of the Court urge
or be heard in support of any ground of objection not mentioned in the
notice of appeal, but the Court may in its discretion allow the appellant
to amend the grounds of appeal upon payment of the fees prescribed for
making such amendment and upon such terms as the Court may deem
just,

(6) Notwithstanding the foregoing provisions the Court in
deciding the appeal—

‘ (a) shall not be confined to the grounds set forth by the
appellant;

(b) shall not rest its decision on any ground not set forth by
the appellant unless the respondent has had sufficient oppor-
tunity of contesting the case on that ground.

(7) No interlocutory order or rule from which there has been
no appeal shall operate so as to bar or prejudice the Court from giving
such decision upon the appeal as may be just.

2. Where an ex parte application has been refused by the Court
below or a judge thereof an application for a similar purpose may be
made to the Court ex parte within fourteen days from the date of such
refusal or within such enlarged time as the Court or a single judge may
allow.

3. (1) Where an appeal lies by leave only, any person desiring
leave to appeal shall apply for leave within fourteen days, either by
notice of motion or by summons (whichever is appropriate) and such
application shall be made to the Court and the period of fourteen days
shall run from the date of the decision against which leave to appeal
is sought.

(2) If leave is granted the appellant shall file a notice of appeal
as provided by rule 1 of this Order within fourteen days from the grant
of leave and a copy of the order granting leave shall be anneAPd to the
notice of appeal.

(3) If a respondent intends, upon the hearing of an application
brought under this rule, to apply for leave to appeal in order to vary the
decision of the Court below, he shall within seven days of the service
upon him of the summons or notice of motion (or within.such time as
may be prescribed by special order made on application) give written
notice of such intention to any parties who may be affected by such
contention, and in such notice shall clearly state the reasons on which
he intends to rely, and within the same period he shall file a copy of such
notice with the Registrar.

(4) If on the hearing of a motion or summons brought under this
rule the respondent is given leave to appeal in order to vary the decisicn
of the Court below, it shall not be necessary for him to comply with tte
provisions of rule 6.

(5) The provisions of paragraph (3) of rule 6 shall apply to a

‘notice given under paragraph (3) of rule 3 as it does to a notfice under

rule 6.

4. (1) Subject to the provisions of this rule; no appeal shall be
brought after the expiration of six weeks from the date of judgment
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delivered or order made, against which the appeal is brought, provided
that in the case of appeals—

(@) against an interlocutory order or judgment the period shall

be fourteen days; where leave to appeal against such order or

judgment is required, fourteen days from the grant of leave;

(b) against an order or judgment made in the matter of the
winding-up of a company, or in the matter of any bank-
ruptcy, the period shall be twenty-one days;

(c) against an order made on the further consideration of a cause,
and on the hearing of a summons to vary the certificate on
which such order i1s made, shall be the same as the time for
appealing against the order on further consideration.

(2) An appeal shall be deemed to have been brought when the
notice of appeal has been filed with the Registrar.

(3) A Judge of the Court may by order extend the time Extension of
prescribed in paragraph (1) of this rule within which an appeal may be time for
brought, provided an application for this purpose is made within one appealing

month of the expiration of the time so prescribed.

(4) In exceptional circumstances, the Court having power to
hear and determine an appeal, may on application extend the time within
which an appeal may be brought beyond the period delimited for an
application to a judge of the Court under this rule.

(5) Every application for enlargement of time when made to a
judge of the Court shall be made by summons, and when made to the
Court shall be by motion. Every summons or notice of motion filed shall
be supported by an affidavit setting forth good and substantial reasons

for the application and by grounds of appeal which prima facie show
good cause therefor.

(6) A copy of the summons and supporting affidavit and three
copies of the notice of motion and supporting affidavit, in addition to
the filed copies, shall be left with the Registrar at the time of filing.

(7) When time is so enlarged a copy of the order granting such
enlargement shall be annexed to the notice of appeal.

5. (1) A true copy of the notice of appeal shall be served upon all Service of -
parties directly affected by the appeal and it shall not be necessary to Rotice of
serve any party not so affected; but the Court may direct notice of appeal 2ppeal

to be served on all or any parties to the action or other proceedings, or
upon any person not a party and in the meantime may postpone or
adjourn the hearing of the appeal upon such terms as may be just, and
may give such judgment and make such order as might have been given

or made if the persons served with such notice had been originally
parties.

_ (2) A true copy of the notice shall be served upon the respondent
within seven days after the original notice has been filed.

6. (1) If a respondent intends, upon the hearing of an appeal, to Notice by
cqntg-nd that the decision of the Court below should be varied, he shall respondent
within fourteen days after service of the notice of appeal, or within such of contention

time as may be prescribed by special order made on application, give that judgment
written notice of such intention to any parties who may be affected by should be varied

such contention, and in such notice shall clearly state the reason on which Civil Form 3
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he intends to rely and within the same period he shall file a copy of such
notice with the Registrar.

(2) A copy of such notice shall be included in the record but if
‘the recerd has already been filed, the prescribed number of copies shall
be prepared forthwith and left with the Registrar by the appellant for
transmission to the judges. '

(3) The omission to give notice shall not diminish the powers con-
ferred upon the Court but may, in the discretion of the Court, be a
ground for the adjournment of the appeal, or for any special order as
to costs. )

7. (1) A notice of appeal or respondent’s notice may be amended—
(a) by or with the leave of the Court at any time;

(b) without such leave, by supplementary notice served, before
the date on which the appeal appears in the cause list,
published in accordance with Order I rule 5 upon each of
the parties upon whom the notice of appeal or respondent’s
notice as the case may be was served.

(2) A pafty by whom a supplementary notice is served under
this rule shall, within two days after service of the notice, furnish four
copies of the notice to the Registrar. ‘

8. (1) A respondent intending to rely upon a preliminary objection
to the hearing of the appeal shall give the appellant three clear days
notice thereof before the hearing setting out the grounds of objection and
shall file such notice together with three copies thereof with the Registrar
at the same time.

(2) If the respondent fails to comply with this rule the Court
may refuse to entertain the objection or may adjourn the hearing thereof
at the cost of the respondent or may make such other order as it thinks fit.

TeE RECORD

9. (1) The Registrar shall upon an appeal being brought summon
the parties before him to settle the documents, which expression shall
include any other matter which may form part of a record, to be included
in the record and shall, whether any of the parties attend the appointment
or not, settle and sign and in due course file a list of such documents.

(2) The Registrar, as well as the parties. shall endeavour to
exclude from the record all documents, more particularly fsuch as are
merely formal, that are not relevant to the subject matter of the appeal
and generally to reduce the bulk of the record as far as practicable, taking
special care to avoid duplication of documents and unnecessary repetition
of headings and other merely formal parts of documents; but the docu-
ments omitted to be copied shall be enumerated in a list at the end of
the record.

(3) If the Registrar or any party objects to the inclusion of a
document on the ground that it is unnecessary or irrelevant and the other
party nevertheless insists upon its being included, the document shall be
included and the record shall, with a view to the subsequent adjustment
of the costs of and incidental to the inclusion of such document, indicate
in the index of papers or otherwise the fact that and the party by whom,
the inclusion of the document was objected to.
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10. When any question of fact is involved in an appeal, the evidence Evidence
taken in the Court below bearing on such question shall, subject to any
special order of the Court, be brought before the Court as follows:—

(a) as to any evidence taken by affidavit, by the production of
office copies of such affidavits;

(b) as to evidence taken orally, by the production of a copy of
the judge’s notes certified by the Registrar, or a transcript
of the evidence taken by a shorthand writer and certified
by him, or such other materials as the Court may deem
expedient;

(d) if, upon the hearing of an appeal, a question arise as to the Evidence as
ruling or direction of the judge to a jury or assessors the to direction
Court shall have regard to verified notes or other evidence, of judge to
and to such other materials as the Court may deem expedient. jury or

assessors

11. (1) Where any notes of proceedings whether in shorthand or Copies of
longhand have been taken by a person employed by any court or taken proceedings in
by the judge of the Court below, copies of such parts of these notes as Court below
are required for the record of appeal shall be supplied by the Registrar
on payment of the fees prescribed in Appendix B.

(2) If no written decision is given by the judge at the time of
giving judgment such judge shall communicate his reasons for the

judgment in writing to the Registrar and such reasons shall be included
in the record.

(3) On hearing of an appeal the Court shall have power, if the
notes of the judge of the Court below or a transcript of the evidence are
not produced, or if there are no such notes or transcript, io hear and
determine such appeal upon any other evidence or statement of what
occurred before such judge which the Court may deem sufficient.

12. (1) Every document or paper required by these Rules to be Printing or
filed or left with the Registrar shall be legibly printed, cyclostyled or typing of
typewritten with black ink, excluding carbon copies, upon strong white record
foolscap paper of good quality with an inner margin of not less than two
inches and an outer margin of about half-an-inch, and a space of not
less than three-eighths of an inch shall be left between every two lines.

(2) There shall be an index to the record and every page
thereof shall be numbered’ consecutively, and every tenth line on a page
shall be numbered in the margin. Correspondence and exhibits shall be’
arranged together at the end of the record.

(3) The Registrar may refuse to file or receive any document
not strictly conforming to the requirements of paragraph (1) of this rule
and the Court may disallow the costs of any such document which has
been so filed or received.

13." (1) Any party may apply for and, on payment of the prescribed Copy of list
fee, obtain an office copy of the exhibits for the purpose of an appeal to of exhibits
the Court or otherwise.

(2) All original documents tendered in evidence to the Court
below at the trial shall remain in the custody of the Court below until
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the record of the appeal has been prepared, and shall then be forwarded
with the record to the Court by the Registrar and shall remain in the
custody of the Court until the determination of the appeal.

(3) Notwithstanding paragraph (2), the Registrar shall permit
a party for the purposes of preparing his record to take copies of all such
documents and the Court or Registrar may allow the return of any docu-
ment to any party pending the hearing of the appeal and subject to such
conditions as it or he may impose. _

14. (1) The appellant shall within six weeks from the date when
the appeal is brought or within such extended time as may be granted
by the Court—

(a) file with the Registrar

(1) the record;

(ii) an affidavit of service of the notice of appeal; and
(b) leave three copies of the record for the use of the judges.

-~ (2) The Registrar shall thereupon give notice in Form 7 to the
respondent of the filing of the record.

(3) The Registrar shall—

(@) keep the three copies of the record for the use of the judges
of the Court;

(b) caused to be served on all parties mentioned in the notice of
appeal a notice that the record has been filed;

(c) keep for the use of the judges of the Court three copies of
any notice or other document received by him after the record
has been filed.

(4) The Registrar upon the record being filed shall set down the
appeal for hearing by entering the same in the proper list of appeals.

WITHEDRAWAL AND NON-COMPLIANCE

15. If the appellant files with the Registrar a notice that he desires
to withdraw his appeal the appeal shall stand dismissed with cosis on
the date on which such notice is filed. The appellant at the same time
shall serve copies of the notice of withdrawal on all or any of the parties
with regard to whom the appellant wishes to withdraw his appeal, and
any party so served shall be precluded from laying claim to any costs
incurred by him after such service unless the Court shall otherwise order.

16. (1) It shall be the duty of the Registrar to see that an appellant
complies with the provisions of rule 14 of this Order, and before the
conclusion of each sitting he shall report to the Court any failure on the
part of an appellunt so to comply and the Court of its own motion may
make any such order as it might make upon an application by the
respondent under. paragraph (2) of this rule.

(2) If the appellant has failed to comply with the requirements
of rule 14 (1) of this Order or any part thereof, the respondent may
apply to the Court to dismiss the appeal for want of prosecution and
the Court, if satisfied that the appellant has so failed, may dismiss the
appeal or make such other order as the justice of the case may require.
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(3) An appellant whose appeal has been dismissed under this
rule may apply by notice of motion that his appeal be restored and the
Court may in its discretion for good and sufficient cause order that such
appeal be restored upon such terms as it may think fit.

APPLICATIONS
17. (1) In any cause or matter pending before the Court, a single Application to
judge of the Court may upon application make orders for— single judge

(a) giving security for costs to be occasioned by any appeals;
(b) leave to appeal in forma pauperis; ’

(¢) a stay of execution on any judgment appealed from pending
the determination of such appeal;

(d) an injunction restraining the defendant in the action from
disposing or parting with the possession of the subject matter
of the appeal pending the determination thereof;

‘(e) extension of time; '

and may hear, determine and make orders on any other interlocutory
application.

(2) Every order made by a single judge of the Court in pursu-
ance of this rule may be discharged or varied by any judges of that
Court having power to hear and determine the appeal.

18. (1) An application for leave to appeal in forma pauperis may Mode of

be made ex parte by affidavit containing the grounds of the application application
and the order asked for.

(2) Any other application under these Rules shall be made by
way of summons or motion on notice. Such application shall be supported
by affidavit, a copy of which shall be served with the summons or notice
of motion.

- (3) Where an application is made ex parte under paragraph (1)

of this rule, an order may be made requiring any party affected to be
served with notice of the application.

(4) Where an application under these Rules is made by summons,
an order may be made adjourning the hearing into open court.

(5) Where an application made by summons is heard by the
Court, it shall be treated as if it were a motion, and it shall be heard in
open court.

19. (1) An appeal shall not operate as a stay of execution or of Appeal no
proceedings under the judgment appealed from, except so far as the stay except
Court below may have ordered or the Court may order, and no inter- by order

mediate act or proceeding shall be invalidated, except so far as the Court
may direct.

(2) On an appeal, interest for such time as execution has been
delayed by the appeal shall be allowed unless the Court otherwise

orders, and the Registrar may compute such interest without any order
for that purpose.

20. (1) Before an application for security for costs is made, a written Application
demand shall be made by the respondent and if the demand is refused for security
or if an offer of security be made by the appellant and not accepteéd by the for costs
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respondent, the Court shall in dealing with the costs of the application
consider which of the parties has made the application necessary.

(2) An application for security for costs may be made at any
time after the appeal has been brought and must be made promptly
thereafter. J

(3) An order for security for costs shall direct that in default
of the security being given within the time limited therein, or any ex-
tension thereof, the appeal shall stand dismissed with costs.

(4) A bond with sureties for securing the costs of an appeal
shall be in Civil Form 9.

21. (1) An application for leave to appeal in forma pauperis shall
be accompanied by—

(a) an affidavit stating—

(i) that the appellant is not worth $120.00 excepting
his wearing apparel and tools of trade and his
interest in the subject matter of the intended appeal;

(i1) that his usual income from all sources does not ex-
ceed $10.00 a week;

(b) a certificate of counsel that the appellant has reasonable
ground of appeal.

(2) Where an appellant obtains leave to appeal in forma
pauperis he shall not be required to lodge security for the costs of the
respondent or to pay any registry fees or any fees for copies of the
judge’s motes of evidence or the documents required for compiling the
record.

HEARING AND JUDGMENTS

22. An appeal against an interlocutory order shall be heard before
not less than two judges of the Court.

23. If the appellant fails to appear when his appeal is called on

for hearing, the appeal may be struck out or dismissed with or without
costs.

24. (1) When an appeal has been struck out owing to the non-
appearance .of the appellant the Court may, on application by the
appellant by notice to the Court, if it thinks fit, and on such terms as
to costs or otherwise as it may deem just, direct the appeal to be re-
entered for hearing.

(2) Notwithstanding paragraph (1) of this rule no appﬁcation
under this rule shall be made after the expiration of twenty-one days
from the date of the judment or order sought to be set aside.

25. If the reépondent fails to appear when the appeal is called on
for hearing, the Court may proceed to hear the appeal ex parte.

26. (1) Where an appeal has been heard ex parte under rule 25 and
any judgment has been given therein adverse to the respondent he may
apply by motion to the Court to set aside such judgment and re-hear the
appeal and the Court may, if it thinks fit and on such terms as to costs
or otherwise as it may deem just, direct the appeal to be re-entered for
hearing.
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(2) No application to set aside any j'udgment or order and
re-hear the appeal under this rule shall be made after the expiration of
twenty-one days from the date of the judgment or order sought to be
set aside.

(3) Any such application shall be by motion accompanied by
an affidavit setting forth the reasons and grounds for the application
and the Court may thereupon in its discretion set aside the judgment or
order and order that the appeal be re-heard at such time and upon
such conditions as to costs or otherwise as it may think fit.

27. Judgments of the Court shall be enforced by the Court below. Execution of
Any party may upon payment of the prescribed fee obtain from the judgment by
Registrar a certificate under the seal of the Court and the hand of the High Court
Registrar setting forth the judgment, and such judgment shall be Civil Form 10

enforced in ter_ms of the certificate.

Fees anp CostTs

28. The fees prescribed in Part I of Appendix B shall be charged Court Fees

by and paid to the Registrar in stamps.

29. (1) Subject to the provisions of this rule, a Taxing Officer when Legal
practitioner’s

taxing the fees for professional legal services shall—

(a) unless the Court when awarding costs, orders otherwise, allow
all such costs, charges and expenses as shall appear to him
to have been necessary or proper for the attainment of justice
or for the defending the rights of any party, but save as
against the party who incurred the same, no costs shall be
allowed which appear to the Taxing Officer to have been
incurred or increased through over-caution, negligence or
mistake or by payment of special fees to counsel or special
charges or expenses to witnesses or other persons, or by other
unusual expenses;

(b) adhere to the Schedule of Allowances in Part II of
Appendix B.

(2) In taxing party and party costs the Taxing Officer shall also,
unless the Court when awarding costs orders otherwise, allow—

(a) the reasonable fees consequent upon the engagement of
counsel, but he may disallow the fee of more than one counsel
in unopposed matters and in matters in which counsel has
not appeared on the other side;

(b) in any matter which does not conclude upon the first day,
reasonable refreshers for each day subsequent to the first;

(¢) junior counsel’s fee on the basis of two-thirds of the fee allowed
to leading counsel, excluding travelling expenses and any
special fee allowed to leading counsel, where fees to leading
and junior counsel are allowed.

(3) The Taxing Officer may in exceptional cases and for good and
sufficient reason depart from any of the provisions of the Schedule of
Allowances contained in Part II of Appendix B and in particular in the
taxation of solicitor and client bills of costs, where strict adherence to
such provisions would be inequitable.

fees
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be fixed by the Court at the time when the judgment is given or may
be ordered to be taxed. ; '

(2) The Registrar or such deputy registrar as the Registrar by
general or special direction shall nominate shall be the Taxing Officer.

(3) Any party who may be dissatisfied with the allowance or
disallowance by the Taxing Officer, in any bill of costs taxed by him,
of the whole or any part of any items, may, at any time before the
certificate or allocatur is signed, or such earlier time as may in any case
be fixed by the Taxing Officer, deliver to the other party interested
therein, and carry in before the Taxing Officer, an objection in writing
to such allowance or disallowance, specifying therein by a list, in a short
and concise form the items or parts thereof objected to, and the grounds
and reasons for such objections and may thereupon apply to the Taxing
Officer to review the taxation in respect of the same. The Taxing Officer
may, if he shall think fit, issue pending the consideration of such objec-
tions a certificate of taxation or allocatur for or on account of the
remainder of the bill of costs and such further certificate or allocatur as

may be necessary shall be issued by the Taxing Officer after his decision
upon such objections.

(4) Upon such application the Taxing Officer shall reconsider
and review his taxation upon each objections, and he may, if he shall
think fit, receive further evidence in respect thereof, and, if so required
by either party, he shall state either in his certificate of taxation or allo-
catur, or by reference to such objection, the grounds and reasons of his
decision thereon, and any special facts or circumstances relating thereto.
The Taxing Officer may tax the costs of such objections and add them

to or deduct them from any sum payable by or to any party to the
taxation.

32. (1) Any person aggrieved by an order, décision or ruling of the
Taxing Officer may apply to the Court to set aside such order, decision
or ruling and to make such further order as it may think fit.

(2) Any application to the Court under the foregoing paragraph
shall be by motion accompanied by an affidavit in support and notice
of such motion shall be served upon the Taxing Officer and upon all
parties having interest therein. §

AppeALS FROM PETTY CrviL CoURTS—PART I

33. Subject to the provisions of rules 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44 and 45 of this Order, the preceding rules of this Order, shall

so far as applicable apply to appeals to the Court from the Petty Civil
Court. ,

34. All appeals shall be brought by notice of motion in a summary
way, and no petition, case or other formal proceeding other than such
notice of motion shall be necessary. The appellant may by the notice of
motion appeal from the whole or any part of any judgment order or
finding, and the notice of motion shall state whether the whole or part
only of such judgment order or finding is complained of, and in the latter



No. 12. Supreme Court of Judicature 1962 325

case shall specify such part. The appellant or his solictor shall state on
the notice of motion an address for service within three miles of the Court
House, Port-of-Spain.

35. Every appeal shall be entered at the Registry, Port-of-Spain, Entry of Appeal
and the entry shall be made by filing the notice of motion.

36. The appeal shall be entered and a true copy of the notice of Time for entry of
motion shall be served by the appellant or his solicitor upon all parties apeal and for
directly affected by the appeal within twenty-eight days from the date service of notice
of the judgment, order, or finding complained of; such period shall be of motion
calculated from the time at which the judgment or order or finding or
any refusal is made or given.

37. Upon notice of appeal being filed the Registrar shall forthwith Application to

- apply to the judge of the Petty Civil Court from which the appeal is Petty Civil Court

brought for a certified copy of the record of the proceedings, of the notes Judge for record
of evidence given, and for a statement of his judgment and of his reasons

for his decision and his finding on any question of law under appeal and

the judge of the Petty Civil Court shall with all convenient dispatch

transmit the same together with all exhibits put in evidence in the case

in the Petty Civil Court to the Registrar.

38. Upon receipt thereof the Registrar shall as soon as practicable Notice to
thereafter send by registered post to the appellant or his solicitor at the Appellant
address for service appearing on the notice of motion a notification of
his having received such record of the proceedings, notes, and statement,
and such notification shall be deemed to have been served at the time

when any letter so transmitted would be delivered in the ordinary course
of the post.

39. The appellant or his solicitor shall obtain from the Registrar Copies of record
upon payment of the proper fee an office copy of such record of the to be furnished

_proceedings, notes, and statement, and shall within twenty-one days

from the date of the notification provided for in the preceding rule file
an affidavit of service of the notice of appeal and furnish the Registrar
with three copies of the record of the proceedings, of the notes of
evidence, of the statement and of the affidavit of service for the use
of the judges of the Court.

40. Any other party to the appeal shall be entitled upon payment Fee for copy
of the proper fee to obtain from the Registrar an office copy of such of record
record of the proceedmgs, notes, and statement.

41. The appeal shall not operate as a stay of proceedings under the When appeal may
decision appealed from unless the Petty Civil Court shall so order or operate as a stay
unless within ten days from the said decision a deposit shall be made of, of execution
or security given to the satisfation of such Petty Civil Court for, a sum
to be fixed by the Petty Civil Court not exceeding the amount of the
money or the value of the property affected by the judgment, order or
finding appealed from.

. 42. The "'Registrar shall charge and be paid in stamps on all Fees
documents filed by the appellant or any party to the appeal the fees-

prescribed in the second column in Appendlx Q to the Rules of the
Supreme Court 1946. '
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43. Costs in all cases of appeals from a Petty Civil Court shall be
those fixed by the scale of fees in Schedule II in Appendix N to the
rules of the Supreme Court 1946.

44. After the Court has pronounced judgment on thd appeal or
made any order thereon the Registrar shall with all convenient dispatch
transmit to the judge of the Petty Civil Court a certificate under the
seal of the Court and the hand of the Registrar setting forth the
judgment of the Court and shall at the same time return to the judge
all. exhibits.

'45.. A judgment of the Court shall be enforced by the Petty Civil
Court.

APPEALS FROM THE REGISTRAR OF TRADE UNIONS—PART 111

46.. Every appeal by any person aggrieved by a refusal of the
Registrar of Trade Unions to register a combination as a Trade Union
or by the withdrawal or cancellation of a certificate of registration shall
be made to the Court.

47. Every appeal shall be by summons which shall set out in
general terms the grounds of appeal.

48. The summons shall be supported by an affidavit of such facts

as it may be necessary to state to enable the court to decide the question
before it.

49. The summons shall be filed with the Registrar of the Supreme
Court within eight days of the decision or order complained of and shall
be served together with copies of the affidavit in support on the Registrar
of Trade Unions at least fourteen days before the date of the hearing set
out in the summons.

50. The court or a single judge shall have power to extend the time
for appealing or to amend the summons upon such terms (if any) as the
justice of the case may require.

51. All orders made on the hearing of an appeal shall unless the
court otherwise directs be drawn up by the Registrar of the Supreme
Court and shall be filed by the successful party within seven days from
the. date that the order was made and the Registrar of the Supreme Court
shall forthwith cause to be delivered to the Registrar of Trade Unions a
sealed copy of the order so filed as aforesaid. !

TrMe—Part IV
52. The time for delivering, amending or filing any pleading, answer,
or other document may be enlarged by consent in writing, without
application to the Court or judge.

53. Service' of pleadings, notices, summonses, orders, rules and
other proceedings, shall be effected before the hour of four in the after-
noon except on Saturday, when it shall be effected before noon. Service
effected after four in the afternoon or any week day except Saturday
shall, for the purpose of computing any period of time subsequent to
such service, be deemed to have been effected on the following day.
Service effected after noon on Saturday shall for the like purpose be
deemed to have been effected on the following Monday.
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ORDER TIII-
CRIMINAL APPEALS FROM HIGH COURT
Notices of Appeal

1. (1) Every notice of appeal or notice of application for leave to Notices of
appeal or notice of application for extension of time within which such Appeal to be
notice shall be given under the Act shall be signed by the appellant him- signed by
self, except under the provisions of paragraphs (4) and (5) of this rule. Appellant and

Any other notice required or authorised to be given for the pur- ;{ddfessed to
poses of the Act or these Rules shall be in writing and signed by the “c8trar
person giving the same or by his solicitor. All notices required or autho-
rised to be given for the purposes of the Act or these Rules to the Court
of Appeal shall be addressed to ‘““The Registrar of the Supreme Court™.

(2) Any notice or other document which is required or authorised How notices
by the Act or these Rules to be given or sent shall be deemed to be duly etc. may be
given or sent if forwarded by registered post addressed to the person sent or given
to whom such notice or other document is so required or authorised to S
be given or sent.

(3) When an appellant or any other person authorised or Where
required to give or send any notice of appeal or notice of any application Appellant
for the purposes of the Act or of these Rules is unable to write he may unable to
affix his mark thereto in the presence of a witness who shall attest the write
same and thereupon such notice shall be deemed to be duly signed by
such appellant. SR |

™y

(4) Where, on the trial of a person entitled to appeal under Appellants’
the Act, it has been contended that he was not responsible according representative
to law for his actions on the ground that he was insane at the time the may act for
act was done or the omission made by him, any notice required by these him where
Rules to be given and signed by the appellant himself, may be given question of
and signed by his solicitor or other person authorised to act on his behalf..%maii\it};

,'\I.BVO VE

(5) In the case of a body corporate where by the Act or these Notice etc., on
Rules any notice or other document is required to be signed by the behalf of
appellant himself, it shall be sufficient compliance therewith if such corporations
notice or other document is signed by the secretary, clerk, manager or
solicitor of such body corporate.

SHORTHAND WRITERS AND TRANSCRIPT OF NOTES

2. (1) The Shorthand Writer shall sign the shorthand note taken Shorthand note
by him of any trial or proceeding, or of any part of such trial or pro- to be certified
ceeding, and certify the same to be a complete and correct shorthand by the Writer
note thereof, and shall retain the same unless and until he is directed
by the Registrar to forward such shorthand note to him.

‘ (2) The Shorthand Writer shall, on being directed by the Transcript to
Registrar, furnish to him for the use of the Court a transcript of the whole be furnished

or of any.part of the shorthand note taken by him of any trial or pro- on application
ceeding in reference to which an appellant has appealed under the Act. of Registrar .

(3) The Shorthand Writer shall furnish to a party interested Party inferested
in a trial or other proceeding in relation to which a person may appeal may obtaia
vunder the Act, and to no other person, a transcript of the whole, or of transcript from

‘ Shosthand Writer
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any part of the shorthand note of ,ax'iy such trial or other proceeding on
%ayment by such party interested of the charges on such scale as the
egistrar may fix.

(4) A party interested in an appeal under the Act may obtain
from the Registrar a copy of the transcript of the whole or of any part
of such shorthand note as relates to the appeal subject to the provisions
of section 58 of the Act.

(5) For the purposes of this rule, ‘‘a party interested’’ shall
mean the prosecutor or the person convicted, or any other person named
'in, or immediately affected by, any order made by the judge of the
court of trial, or other person authorised to act on behalf of a party
interested, as herein defined; but shall not include the Attorney General,
to whom a copy of such transcript shall be furnished free of charge.

(6) Whenever under the Act or these Rules a transcript of the
whole or of any part of such shorthand note is required such transcript
may be made by the Shorthand Writer who took and certified the short-
hand note, or by such other competent person as the Registrar may
direct. ' : '

(7) A transcript of the whole or any part of the shorthand note
relating to the case of any appellant which may be required for the
use of the Court shall be typewritten and verified by the person
making the same by the statutory declaration in the Form VIII in
Appendix C that the same is a correct and complete transcript of the
whole, or of such part, as the case may be, of the shorthand note pur-
porting to have been taken, signed, and certified by the Shorthand
Writer who took the siame.

(8) For the purpose of section 58 of the Act shorthand notes
shall be taken of the summing up of the judge of the Court of trial,
and of such other parts of the proceedings as the judge of the court of
trial may consider expedient and order to be taken in the course of
the trial,

CERTIFICATE OF JUDGE OF TRIAL

3. (1) The certificate of the judge of the Court of trial under sec-
tion 43 of the Act may be in the Form I in Appendix C.

(2) The judge of the Court of trial may, in any case in which
he considers it desirable so to do, inform the person convicted before or
sentenced by him that the case is in his opinion one fit for an appeal
to the Court under section 43 of the Act, and may give to such person
a certificate to that effect in the Form I in Appendix C.

APPEALS WHERE FINE ONLY IS INFLICTED

" 4. (1) Where a person has, on his conviction, been sentenced to
payment of a fine, and in default of payment to imprisonment, the person
lawfully authorised to receive such fine shall, on receiving the same,
retain it until the determination of any appeal in relation thereto,
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(2) If such person remains in custody in default of payment of Person in
the fine, he shall be deemed, for all purposes of the Act or these Rules, custody in
to be a person sentenced to imprisonment. default of

payment of

fine, deemed
to be person
sentenced to
imprisonment

(3) Where any person has been convicted and is thereupon Person fined
sentenced to the payment of a fine, and, in default of such payment, to may in certain
imprisonment and he intimates to the judge of the court of trial that he cases intimate
is desirous of appealing against his conviction to the Court, either upon appeal, and
grounds of law alone, or, with the certificate of the judge of the court not pay fine.
of trial upon any grounds mentioned in section 43 of the Act, such judge Power of
may, if he thinks right so to do, order such person forthwith to enter Court of
into recognizances in such amount, and with or without sureties in such Tria] in
amount as such judge may think right, to prosecute his appeal; and, such cases
subject thereto, may order that payment of the said fine shall be made to impose
at the final determination of his said appeal, if the same be dismissed, to recognizances
the Registrar or as such Court may then order. The recognizance under
this rule shall be in the Form X and XI in Appendix C. A surety becom-
ing duly bound by recognizance under this rule, shall be deemed to be,
for all purposes and shall have all the powers of a surety under the
provisions of rule 26. '

The proper officer of the court of trial shall forward the recog-
nizances of the appellant and his surety or sureties to the Registrar.

(4) An appellant who has been sentenced to the payment of a Fine to be
fine, and has paid the same in accordance with such sentence, shall, repaid on
in the event of his appeal being successful, be entitled, subject, to any success of
order of the Court, to the return of the sum or any part thereof so paid appeal
by him.

(5) If an appellant to whom paragraph (3) of this rule applies, How appellant
does not serve in accordance with these Rules, d notice of appeal upon committing
grounds of law alone, or with the certificate of the judge of the court breach of
of trial upon any grounds mentioned in section 43 of the Act, within recognizance
fourteen days from the date of his conviction and sentence, the Registrar under this
shall report such omission to the Court, who may, after notice in the rule may be
Forms XXII and XXIII in Appendix C has been given to the appellant dealt with
and his sureties, if any, order an estreat of the recognizances of the
appellant and his sureties in the manner provided by rule 26, and may
issue a warrant for the.apprehension of the appellant and may commit
him to prison in default of payment of his fine, or may make such other
order as it thinks fit.

CustopYy OF EXHIBITS USED AT TRIAL

5. (1) The judge of the court of trial may make an order if he Judge’s
thinks fit for the custody, disposal, or production of any exhibits in the directions
case, but unless he makes any such order, exhibits shall be kept, in the as to custody
custody of the proper officer of the court of trial for a period of fourteen of exhibits
days from the date of conviction, and if an appeal is pending, then
until the final determination of such appeal; if no appeal or application
for leave to appeal is lodged during the said period of fourteen days
‘then exhibits shall be returned to the custody of the person producing
the same or of the solicitor for the prosecution or defence respectively.
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(2) The proper officer-of the court of trial shall keep a record of
any order or direction of the judge thereof given under this rule.

(3) Whenever a person is committed for trial, it shall be the
duty of the clerk to the magistrate or justice committing such person
for trial to make and forward, with the depositions taken in relation to
such person, a complete list of such exhibits as have been produced and
used in evidence for or against him during any proceedings before such
magistrate or justice to the Court before which such person is to be tried,
Such list shall be in the Form XXXII in Appendix C, subject to
the necessary modifications, and shall be signed by such clerk. The
exhibits appearing on such lists shall be marked with consecutive
numbers for the purpose of readily identifying the same.

Any exhibits put in for the first time at the trial shall be added to
such list by the proper officer of the court of trial and marked as herein
provided.

ORDER MADE AT TRIAL. CONSEQUENTIAL ORDERS AND SUSPENSION
OF SAME PENDING APPEAL

6. Where, upon the trial of a person entitled to appeal under the Act
against his conviction, an order of restitution of any property to any
person has been made by the judge of the court of trial, the person in
whose favour or against whom the order of restitution has been made,
any person in whose favour or against whom an order to which Rule 7
relates has been made, and, with the leave of the Court, any other person,
shall, on the final hearing by the Court of an appeal against the convic-
tion on which such order of restitution was made, be entitled to be heard
by the Court before any order under the provisions of section 46(2) of the
Act, annulling or varying such order of restitution, is made.

- 7. Where the judge of the court of trial is of opinion that the title
to any property the subject of an order of restitution made on a convic-
tion of a person before him, or any property to which the provisions of
subsection (1) of section 25 of the Sales of Goods Ordinance, Ch. 31.
No. 9 apply, is not in dispute, he, if he should be of opinion that such
property or a sample or portion or facsimile representation thereof is
reasonably necessary to be produced for use at the hearing of any appeal,
shall give such directions to or impose such terms upon the person in
whose favour the order of restitution is made, or in whom such property
revests under such subsection as he shall think right in order to secure
the production of such sample, portion or facismile representation for use
at the hearing of any such appeal.

8. (1) Where, on the conviction of a person, the judge of the court
of trial makes an order condemning such person to the payment of the
whole or of any part of the costs and expenses of the prosecution for
the offence of which he shall be convicted out of any moneys taken from
such person on his apprehension or otherwise or where such judge makes
any order under sections 54, 55 or 56 of Ch. 4. No. 3 or where such judge
lawfully makes on the conviction of any person before him any order
for the payment of money by such convicted person or by any other
person or any order affecting the rights or property of such convicted
person, the operation of such orders shall in any of such cases be sus-
pended until the expiration of fourteen days after the day on which any
such orders were made. And in cases where notice of appeal or notice

‘of application for leave to appeal is given within fourteen days from and
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~ after the verdict against such person, such orders shall be further sus-
pended until the determination of the appeal against the conviction in
relation to which they were made. The Court may, by order, annul any
order to which this rule refers on the determination of any appeal under
the Act, or may vary such order, and such order, if annulled, shall not
take effect, and, if varied, shall take effect as so varied.

The proper officer of the court of trial shall keep a record of any
orders to which this rule refers.

(2) Where the judge of the court of trial makes any such order judge’s
on a person convicted before him, as in this rule mentioned, he shall give direction as
such directions as he thinks right as to the retention by any person, of to property -
any money or valuable securities belonging to the person so convicted of convicted
and taken from such person on his apprehension or of any money or person pending
valuable securities at the date of his conviction in the possession of the appeal
prosecution for the period of fourteen days, or in the event of an appeal,
until the determination thereof by the Court of Appeal. The proper officer
of the court of trial shall keep a record of any directions given under
this rule.

(3) Where upon conviction of any person of any offence any Suspension of
disqualification, forfeiture or disability attaches to such person by reason disqualifications
of such conviction, such disqualification, forfeiture or disability shall not consequent on
attach for the period of fourteen days from the date of the verdict against conviction
such person nor in the event of an appeal under the Act to the Court of
Appeal until the determination thereof. “

(4) When the judge of the court of trial on the conviction of a Judge's
person before him, makes any order for the payment of money by such direction as
person or by any other person upon such conviction, and, by reason of to securing
this rule, such order would otherwise be suspended, such judge may, payment of
if he thinks right so to do, direct that the operation of such order shall money by
not be suspended unless the person on whom such order has been made convicted person
shall in such manner and within such time as the said judge shall direct pending appeal
give security by way of undertaking or otherwise for the payment to the ':
person in whose favour such order shall have been made of the amount
therein named. Such security may be to the satisfaction of the person
in whose favour the order for payment shall have been made or of any
other person as such judge shall direct.

~ (5) Where on a conviction any property, matters or things the Suspension
subject of -the prosecution or connected therewith, are to be or may be of order of
ordered to be destroyed or forfeited under the provisions of any enact- destruction or
ment, the destruction or forfeiture or order for destruction or forfeiture forfeiture of
thereof shall be suspended for the period of fourteen days from and after property
the date on which the verdict on such indictment was returned, and in
the event of an appeal under the Act, shall be further suspended until
the determination thereof by the Court. '

(6) Where, upon conviction of any person of any offence, any Suspension of
claim may be made or any proceedings may be taken under any enact- proceedings
ment against such person or any other person in consequence of such or claims
conviction, such proceedings shall not be taken until after the period of consequent on
ten days from the date on which the verdict against such person was conviction
returned. ner in the event of an appeal under the Act to the Court until
the determination thereof. :
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Any person affected by any orders which are suspended under this
rule may, with the leave of the Court, be heard on the final determination
gf any appeal, before any such orders are varied or annulled by the

ourt,

9. The time during which an order of restitution or the operation of
subsection (1) of section 25 of the Sales of Goods Ordinance, Ch. 31.
No. 9, suspended under section 46 of the Act, shall commence to run from
the day on which the verdict of the jury was returned, and, in cases where
notice of appeal or notice of application for leave to appeal is duly given
within fourteen days after such day, the period of suspension of such
order or of the operation of the subsection shall continue until the deter-
mination of the appeal.

10. (1) The clerk of the court of trial or other officer thereof, having
the custody of the records of such court, or the deputy of such clerk or
other officer, shall not issue, under any enactments authorising him so
to do, a certificate of conviction of any person convicted on indictment
in the court to which he is such clerk, officer or deputy, for the period
of fourteen days after the actual day on which such conviction took

-place, nor in the event of such clerk, officer or deputy receiving infor-

mation from the Registrar of the Court within such fourteen days that
a notice of appeal or of application for leave to appeal has been given
under the Act, until the determination thereof.

(2) Where an application is made to such clerk, officer or
deputy to issue such certificate of conviction as in this rule mentioaed
after the expiration of the said period of fourteen days he shall require,
before issuing the same, to be satisfied that there is no appeal ther
pending in the Court against such conviction. A person desirous of
obtaining a certificate of conviction from such clerk, officer or deputy
shall be entitled to obtain from the Registrar a certificate in such form
as the said Registrar may think right for the purpose of satisfying by the
production thereof, such clerk, officer or deputy that no appedl against
such conviction is then pending. After the expiration of two months
from the date of the conviction a certificate thereof may be issued by
such clerk, officer or deputy as heretofore, except in cases in which he
has had notice of an appeal still undetermined.

For the purposes of this rule the expression ‘‘conviction’” shall
mean the verdict or plea of guilty and any final judgment passed’ thereon.

11. (1) The Registrar when he has received a request as men-
tioned in paragraph (2) of this rule, or a notice of appeal, or a notice
>f application for leave to appeal under the Act, or a notice of, application
“or extension of the time within which under the Act such notices shall
be given, or when the Governor-General shall exercise his powers under
section 63 of the Act, shall request the judge of the court of trial to
furnish him with his notes of the trial or with a copy of such notes and
such judge of the court of trial shall thereupon furnish the same to the
Registrar in accordance with such request.

(2) Where a person convicted on indictment intends to appeal
under the Act to the Court or to obtain the leave of that Court to appeal
or where any such appeal is pending, the convicted person or his Counsel
or Solicitor shall upon request made by him to the Registrar be furnished .
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as soon as practicable thereafter with a copy of the notes of the trial. Such

copy shall be supplied on payment of the charges on such scale as the
Registrar may fix.

12. (1) The Registrar when he has received a notice of appeal, Report of
or a notice of application for leave to appeal under the Act, or a notice judge of
of application for extension of time within which under the Act such ¢°urt of triel. -
notices shall be given, or when the Governor-General shall exercise his
powers under section 63 of the Act, or whenever it appears to be
necessary for the proper determination of any appeal or application,
or for the due performance of the duties of the Court under the said
section may and, whenever in relation to any appeal under the Act the
Court or any judge thereof directs him so to do, shall, request the judge
of the court of trial to furnish him with a report in writing, giving his
opinion upon the case generally or upon any point arising in the case,
and the judge of the court of trial shall furnish the same to the Registrar
in accordance with such request.

(2) The report of the judge shall be made to the Court, and
except by leave of the Court or a judge thereof the Registrar shall not
furnish to any person any part thereof.

13. When the Registrar shall request the judge of the court of trial Registrar to
to furnish a report under these Rules, he shall send to such judge of the furnish judge
court of trial a copy of the notice of appeal or notice ot application for ;’rfigf‘:jitﬂ‘:fmat erials
leave to appeal or notice of application for extension of time within which for Report.
~ under the Act such notice shall be given or any other document or
information which he shall consider material, or which the Court at
any time shall direct him to send, or with which such judge may request
to be furnished by the Registrar, to enable such judge to deal in his
report with the appellant’s case generally or with any point arising
thereon. ' ‘ '

NOTICES OF APPEAL AND PERIOD FOR APPEALING

Abandonment of Appeals

14. A person desiring, under the provisions of the Act, to appeal to Obligation on
the Court of Appeal against his conviction or sentence, shall commence *‘KIII)PGH?H‘JS tOf
his appeal by sending to the Registrar a notice of appeal or notice of a,ppltlagl o ioom and
application for leave to appeal, or notice of application for extension of answer questions
time within which such notice shall be given, as the case may be, in the thereon.
form of such notices respectively set forth in the Appendix C, and in the
notice or notices so sent, shall answer the questions and comply with the
requirements set forth thereon, subject to the provisions of rule 40.

15. The time within which a person convicted shall give notice of Time for appealing
appeal or notice of his application for leave to appeal to the Court against &gams"fcm‘,‘”c“o“
his conviction shall commence to run from the day on which the verdict jq .0 ™
of the jury was returned, whether the judge of the court of trial shall

have passed sentence or pronounced final judgment upon him on that
day or not.



834

No. 12. Supreme Court of Judicature 1962

Time for appealing
against sentence to

run from pro-
nouncement, of
sentence.

n
0§

3
t

Registrar-to
require proper
officer of court

of trial to furnish

him with parti-

culars &c., of trial,

Registrar to
require proper

officer of court of

trial to furnish
him with Deposi-

L d

16. The time within which a person convicted and sentenced, shall
give notice of appeal or notice of application for leave to appeal against
such sentence under the Act to the Court, shall commence to run from
the day on which such sentence shall have been passed upon him by the

=5 judge of the court of trial.

- 17. (1) When the Registrar has received a notice of appeal, or a
notice of application for leave to appeal, or a notice of application for
extension of time within which, under the Act, such notices shall be given,
or where the Governor-General shall exercise his powers under section 63
of the Act, he shall forthwith apply to the proper officer of the court
of trial for the particulars of the trial and conviction according to the
Form II in the Appendix C, or a copy thereof so far as the same refers
to the appellant, and such officer shall forthwith furnish the same to the
Registrar.

(2) The Registrar may, if it appears to him to be necessary for
the proper determination of any appeal or.application or for the due
performance of the duties of the Court of Appeal under section 44 of the
Act or whenever in any such cases he is directed by the Court so to do,

tions, Indictments, sha]] require the proper officer of the court of trial to furnish him with
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the original depositions of witnesses examined before the committing
magistrate or justice, or with any exhibit retained by such .officer, and
with the indictment or indictments or inquisition against the appellant,
or with an abstract or copy thereof or any part thereof or with any plea
filed in the court of trial, and such officer shall forthwith furnish the same
to the Registrar. '

18. The proper officer of the court of trial shall ascertain and record
in every case the name and address of the person, whether a private
-prosecutor or not, who is responsible for and is carrying on a prosecution
in such court, and the name and address of the solicitor, if any, for the
prosecution.

19. Where the Court has, on a notice of application for leave to
appeal duly served, and in the form provided under these Rules, given
an appellant leave to appeal, it shall not be necessary for such appellant
to give any notice of appeal, but the notice of application for leave to
appeal shall in such case be deemed to be a notice of appeal.

20. An appellant at any time after he has duly served notice of
appeal or of application for leave to appeal, or of application for exten-
sion of time within which under the Act such notice shall be given,
may abandon his appeal by giving notice of abandonment thereof in the

- Form III in the Appendix C to the Registrar and upon such notice being
.given the appeal shall be deemed to have been dismissed by the Court.

21. An application to the Court of Appeal for an extension of time
time within which notices may be given, shall be in the Form IX in
Appendix C. Every person making an application for such extension of
time, shall send to the Registrar together with the proper form of such
application, a form, duly filled up, of notice of appeal, or of notice of
‘application for leave to appeal, appropriate to the ground or grounds
‘upon which he desires to question his conviction or sentence, as the case
may be. :
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PROCEEDINGS BEFORE JUDGE OF THE COURT UNDER -
SECTION 59 OF THE ACT

22. (1) Notice of application for leave to appeal or for extension How application
of time within which notice of appeal or notice of application for leave to for leave to appeal
appeal shall be given under the Act in the forms in Appendix C, and f;‘rgr;ﬁ‘ezpr‘i?ca
the answers to the questions on Forms IV, V, VI, and VII, which an o ar}‘; tf,’%); )
appellant is by these Rules required to make, in reference to legal aid dealt with.
being assigned to him, or to leave being granted to him to be present at
the hearing of his appeal, shall be deemed to be applications to the
Court in such matters respectively.

(2) The Registrar when any application mentioned in this rule Procedure where
has been dealt with by the judge shall notify to the appellant the judge of Court of
decision. In the event of the Judge refusing all or any of such applications ‘épﬂ?:“;triiﬂfes
the Registrar on notifying such refusal to the appellant shall forward uﬁ‘éer 5.70 of Act. -
to him Form XIV in Appendix C which form the appellant is hereby
required to fill up and forthwith return to the Registrar. If the appellant
does not desire to have his said application or applications determined by
the Court as duly constituted for the hearing of appeals under the Act, or
does not return within five days to the Registrar Form XIV duly filled
up by him, the refusal of his application or applications by such judge
shall be final. If the appellant desires that his said application or appli-
cations shall be determined by the Court as duly constituted for the
hearing of appeals under the Act and is not legally represented he may, : C
if the Court give him leave, be present at the hearing and determination o
by the Court of his said application: provided that an appellant who
is legally represented shall not be entitled to be present without special
leave of the Court.

(3) When an appellant duly fills up and returns within the pre-
scribed time to the Registrar Form XIV expressing a desire to be
present at the hearing and determination by the Court of the applications
mentioned in this rule, such form shall be deemed to be an application
by the appellant for leave to be so present. And the Registrar, on
receiving the said form, shall take the necessary steps for placing the
said application before the Court. If the said application to be present
is refused by the Court, the Registrar shall notify the appellant; and
if the said 2pplication is granted, the Registrar shall notify the appellant
and the officer in charge of the prison wherein the appellant is in custody,
as provided by these Rules. For the purpose of constituting a Court the
judge who has refused any such application may sit as a member -of
such Court, and take part in determining such application.

(4) A judge of the Court sitting under the provisions of section 59 Sittings of a judge’
of the Act may sit and act wherever convenient. : under section 59, - :

PROCEDURE UNDER SECTION 60 OF THE ACT

23. (1) Where a person is entitled to appeal under the Act on Procedure under
grounds of appeal involving a question of law alone, and his appeal is section 60.
not dealt with under the provision of section 63 an application by him
or by the respondent may at any time be made to the Court that the
questions of law raised in such appeal should be decided by the Coust
in accordance with the procedure under section 60 of the Act.

The Court may upon such application, or upon a report made
to them by the Registrar that the procedure would, in his opinion, be =~
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a more convenient method of deaﬁling with the points of law raised in
such appeal, make an order that the same shall be so dealt with.

Materials to be (2) When an order has been made under this rule, the Registrar

supplied to judge shall notify the judge of the court of trial thereof, and shall forward to

§°‘; :&tgxznt of " him for the purpose of giving to him facilities in the statement of the

P S case, a copy of the notice of appeal and any supplemental or
explanatory statement furnished by the appellant to the Registrar and
any other information or material which the Registrar may think
necessary or such judge may require.

Judge to forward (3) The judge of the court of trial shall forward a case stated
f{’e".‘“l case to by him in pursuance of this rule to the Registrar, together with all
ogistrar and . . .

copies to be documents or other material received from the Registrar, who shall on
supplied to receiving the same send a copy of such case to the appellant and
appellant and respondent respectively. '
respondent.

These Rules to (4) Where under the provisions of section 60 the judge of the

apply to convieted court of trial states a case for the consideration of the Court, the person
st‘:::é‘mﬁ‘::a 8% convicted shall for the purposes of these Rules be deemed to be an
gection 60, appellant who has appealed under section 43 of the Act: provided that

in such case section 57 (2) thereof shall not apply.

o DuTiEs OF ATTORNEY GENERAL
Registrar’s duties 24. (1) When the Registrar has received a notice of appeal, or
as to ascertaining 3 notice of appeal on grounds of law alone, which does not, in his
respondent. opinion, fall within the provisions of section 57 (2) of the Act, or where
leave to appeal is granted to any appellant, he shall forthwith ascertain
from the person specified in Form II in Appendix C as the prosecutor,
" unless such person shall be the Attorney General or a Government
Department, or from the solicitor of such person, whether the prosecutor
intends to undertake the defence of the appeal. And in the event of the
prosecutor declining to undertake the defence of the -appeal, notice to
that effect shall be sent by the Registrar to the Attorney General.

Where such prosecutor in the court of trial was the Attorney General,
the Registrar shall notify him of such appeal.

Prosecutor to ' (2) It shall be the duty of a prosecutor who declines to under-
afford “121“‘f°1" .o take the defence of an appeal, and of his solicitor, to furnish to the
f;:“:g’Rg;i‘;ﬁ:? ® Registrar and the Attorney General, or either of them, any information,
and Attorney documents, matters, and things in his possession or under his control
General. connected with the proceedings against the appellant, which the Registrar

or Attorney General may require for the purposes of their duties under

4 ) the ‘Act.

Court may at 25. Where the defence of an appeal is undertaking by a private
:nﬁzu:gageL?vgo prosecutor the Court may, at any stage of the proceedings in such appeal,

Officer for a private 1f it shall think right so to do, order that a Law Officer shall take over the
prosecutor defence of the appeal and be responsible on behalf of the Crown for

the further proceedings in the same. :

PROCEDURE ON APPLICATIONS FOR BAIL; RIGHTS OF
SURETIES: ESTREAT OF RECOGNIZANCES
Bail. Court of 26. (1) When the Court under the Act admits an appellant to
Appeal to specify  pyj] pending the determination of his appeal on an application by him
beforo ¢ and duly made in compliance with these Rules, the Court shall specify the
recognizances to  amounts in which the appellant and his surety or sureties (if any be
be taken.
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required) shall be bound by recognizance and shall direct, if they think
right so to do, before whom the recognizances of the appellant and his
surety or sureties (if any) may be taken.

(2) In the event of the Court not making any special order or Appellant’s
giving special directions under this rule, the recognizances of the appel- recognizances.
lant may be taken before a justice of the peace at the prison in which
he shall then be confined or the officer in charge thereof, and the recog-

. nizances of his surety or sureties (if any) may be taken before any
magistrate.

(3) The Registrar shall notify the appellant and the officer in Appellant and
charge of the prison within which he is confined, the terms and con- Prison Officer

dAi(t:ions on which the Court shall admit the appellant to bail under the "2 :gfﬁ;’%;‘gzlﬁe

(4) The said magistrate shall be entitled to require the assistance Police of district
of the constabulary acting within his district for the purpose of making to assist Magistrate
inquiry as to the sufficiency or otherwise, of any person offering himselt ;’;r‘é‘t‘;“;r;ﬁ%iﬁfe;‘;y
as a surety on behalf of any appellant who has, under the Act, been '
granted bail, and it shall be the duty of such constabulary to give such
assistance to and as and when required by a magistrate under this rule.

(5) After the recognizance of a surety has been duly taken under Appellant’s and

these Rules by such magistrate, the clerk of the court of such magistrate 2‘;;%?;:;%’2%2;
shall forward such recognizance to the Registrar, and the officer in charge warded to Regis-

of the prison in which the appellant is then confined shall, after the trar. Clerk to give

. . . gurety certificate
appellant’s recognizance has been duly taken in pursuance of this rule, of reg,gnimces_

forward the same to the Registrar. The clerk shall after the recogni-
zances of a surety are taken give to him a certificate in the Form XV in
Appendix C which such surety shall sign, and retain.

(6) The Registrar on being satisfied that the recognizances of the Registrar on
appellant and his surety or sureties (if any) are in due form and in receiving recog-
compliance with the order of the Court admitting the appellant to bail, ?;:ﬁ:‘zgsn’gtgue
shall send in the Form XII in Appendix C a notice to the officer of the oficer of pris}:)n to
prison in which the appellant shall then be confined. This notice, when release sppellant.
received by the said officer, shall be sufficient authority to him to release
the appellant from custody.

(7) The recognizances pr(;vided for in this rule, shall be in the Form of
Forms X and XI in Appendix C. recognizance.

(8) An appellant who has been admitted to bail under the Act Presence of
.shall, by the order of the Court or a judge thereof under which he was Appellant on bail,
so admitted to bail, be ordered to be and shall be personally present at ¢ he”‘lrmg of his
each and every hearing of his appeal, and at the final determination “*F°*"
thereof. The Court may, in the event of such appellant not being present
at any hearing of his appeal, if they think right so to do, decline to
consider the appeal, and may proceed to summarily dismiss the same,
and may issue a warrant for the apprehension of the appellant in the
Form XIX in the Appendix C: Provided that the Court may consider
the appeal in his absence, or make such other order as they think right.
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" (9)-When an appellant is present before the Court of Appeal,
such Court may on an application, made by any person or, if they think
right so to do, without any application, make any order admitting the

~appellant to bail, or revoke or vary any such order previously made, or

enlarge from time to time the recognizance of the appellant or of his
sureties or substitute any other surety for a surety prekusly bound as
they think right.

(10) Where the surety or sureties, for an appellant under the Act,
upon whose recognizances such appellant has been released on bail by
the Court suspects that the said appellant is about to depart out of the
Territory, or in any manner to fail to obferve the conditions of his
recognizances on which he was so released, such surety or sureties may
lay an information before a magistrate acting in and for the ‘magisterial
district in which the said appellant is, or is by such surety or sureties
believed to be, or in which such surety or sureties may then be, in the
Form XVI in Appendix C, and such magistrate shall thereupon issue a
warrant in the Form XVII in Appendlx C, for the apprehenswn of the
said appellant.

(11) The said appellant shall, on being apprehended under the
said warrant, be brought before the court in and for which the said
magistrate acts before whom the said information was laid, or some
other magistrate’s court specified in the said warrant. The said court
shall on verification of the said information by oath of the informant, by
warrant of commitment in the Form XVIIT in Appendix C, commit him
to the prison to which persons charged with indictable offences before
such court are ordinarily committed. The officer in charge of such prison
shall, unless such prison was the prison from which the appellant was
released on bail under these Rules, notify the Commissioner of Prisons
of such commitment, as in this rule mentioned.

Where the appellant is by such court committed to a prison which
was not the prison from which he was released on bail after his con-
viction, the Commissioner of Prisons, subject to any order of the Court,
may transfer him to the prison from which he was so released.

(12) The clerk of the said court on the commitment of any such
appellant, shall forthwith notify the Registrar to that effect, and forward
to him the said information and the deposition in verification thereof
taken before such- court together with a copy of the said warrant of
commitment.

(13) At any time after an appellant has been released on bail

‘under the Act, the Court of Appeal may, if satisfied that it is in the

interest of justice so to do, revoke the order admitting him to bail,
and issue a warrant in the Form XIX in Appendix C for his apprehen-
sion, and order him to be committed to prison.

(14) When an appellant has been released on bail 4nd has, under
a warrant under these Rules or by his surety or sureties, been appre-
hended and is in prison, the officer in charge thereof shall forthwith
notify the Registrar who shall take steps to inform the Court thereof,
and the Court of Appeal may give to the Registrar such dlrechons as
to the appeal or otherwise as they shall think right.
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(15) Nothing in these Rules shall affect the lawful right of a 3‘“““*" rights at
surety to apprehend and surrender into custody the person for whose pf;’;nrf,’:dl"‘w
appearance he has become bound, and thereby to discharge himself
of his suretyship. ' _

(16) The Court may on any breach of the recognizances of the Estreat of
appellant, if it thinks right so to do, order such recognizances and those Técognizances. -
of his surety or sureties to be estreated, and the manner of such estreat
shall be similar to that provided for estreating recognizances under
section 81 of the Criminal Procedure Ordinance.

27. It shall be the duty of the Officer in charge of Police of the Duty of Police
district in which the appellant shall have resided before his conviction, ﬁg ortas b and
or of the district from which he was committed, to enquire as to and to ap%eﬁlaﬁ»some&m
report to the Registrar when applied to by him, upon the means and on request of .

circumstances of any appellant where a question as to his means and Registrar.

circumstances arises under the Act or these Rules.

28. (1) The Commissioner of Prisons shall on notice from the Werders, &c., to
Registrar cause from time to time such sufficient number of male and gztsgdosfnzmgs ‘l’f '
female warders to attend the sittings of the Court, as having regard = ppoat
to the list of appeals thereat he shall consider necessary.

(2) An appellant who is not in custody, shall, whenever his @ppellant to
case is called on before the Court, surrender himself to such persons Zu":iﬁd%‘;‘m hed
as the Court shall from time to time . direct, and thereupon shall be and remain o= o’
searched by them, and shall be deemed to be in their lawful custody custody until
until further released on bail or otherwise dealt with as the Court shall further dealt with.
direct. | ,

29. (1) The Registrar may, on an application made to him by the Registrar on.
appellant or respondent in any appeal, or where he considers the same zp chﬁf,‘f’;r"f
to be necessary for the proper determination of any appeal or applica- rg;)ondent, or
tion, or shall where directed by the Court of Appeal so to do obtain and where he thinks
keep available for use by the Court any documents, exhibits or other Recessary, to
things relating to the proceedings before the Court, and pending the gﬁﬁ?{)’;t?g;‘m‘;"t“-
determination of the appeal, such documents, exhibits, or other things purposeé otg .é,plo)gal
shall be open as and when the Registrar may arrange, for the inspection and same to be ’
of any party interested. - open for inspection.

(2) The Court may, at any stage of an appeal, whenever they Court of Appeal
think it necessary or expedient in the interest of justice so to do, on the 3’:1’;5;“2; f,l;g,
application of an appellant or respondent, order any document, exhibit document or
or other thing connected with the proceedings, to be produced to the exhibits, &e.
Registrar or before them, by any person having the custody or control
thereof. Any order of the Court under this rule may be served as in
this rule provided. I

(3) Service of any order made under this rule shall be personal Service of
service, unless the Court otherwise order, and for the purpose of effecting orders.
due service thereof the Registrar may require ‘the assistance of the con-
stabulary, and it shall be the duty of the constabulary to carry out any
directions of the Registrar under this rule. -
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ExuiBits IN COURT OF TRIAL, HOW DEALT WITH

30. Exhibits, other than such documents as are usually kept by the
proper officer of the court of trial shall, subject to any order which the
Court may make, be returned to the person who originally produced the
same, provided that any such exhibit to which the provisions of section 52
of the Act relate shall not be so returned except under the direction of
the Court. '

NoTIFYING RESULT OF APPEALS

31. (1) On the final determination of any appeal under the Act or
of any matter under section 59 of the Act, the Registrar shall give to the
appellant, if he is in custody and has not been present at such final
determination, and to the Governor-General, and to the Commissioner
of Prisons, notice of such determination in the Forms XXVIII, XXIX,
XXX and XXXI respectively provided for such cases in Appendix C.

(2) In any case of an appeal in relation to a conviction involving
sentence of death, the Registrar shall on receiving the notice of appeal or
of application for leave to appeal, send a copy thereof to the Governor-
General and on the final determination of any such apgeal by the Court
shall forthwith notify the appellant, the Governor-General, and the
Commissioner of Prisons.

(3) The Registrar at the final determination of an appeal shall
notify in such manner as he thinks most convenient to the proper officer
of the court of trial the decision of the Court in relation thereto and also
any orders or directions made or given by the Court under the Act or
these Rules, in relation to such appeal or any matter connected therewith.

(4) The proper officer of the court of trial shall on receiving the
notification referred to in this rule, enter the particulars thereof on the
records of the court of which he is such officer.

32. Upon the final determination of an appeal for the purposes of
which the Registrar has obtained from the proper officer of the court of
trial any original depositions, exhibits, indictment, inquisition, plea or
other documents usually kept by the said officer, or forming part of the

. record of the court of trial, the Registrar shall cause the same to be

returned to such officer.

LEGAL AID TO APPELLANTS

33. A report made by the Registrar under section 57 (5) of the Act
shall be made to a Judge of the Court, and any directions given there-
upon by such Judge shall be final.

34. (1) The Registrar shall cause to be prepared, in such form as he
thinks most convenient, a list of counsel who are willing to act as counsel

for appellants if and when nominated under the Act.

(2) The Registrar shall also cause to be prepared in such form
as he thinks most convenient a list of solicitors who are willing to act as

solicitors on behalf of appellants if and when nominated so to do under
the Act.
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(3) When legal aid is assigned to an appellant, the Court may Legal aid to
give such directions as to the stage of the appeal at which such legal aid be provided
shall commence and whether counsel only, or counsel and solicitor, shall O™ such lists.
be assigned or otherwise as they think right.

(4) The Registrar shall thereupon, subject to any special order
of the Cojrt, select from such lists or otherwise a counsel and a solicitor
or a counsel only for the purpose of affording legal aid to an appellant
under the directions of the Court, having regard in so doing to the place
at which the appellant was tried and the counsel and solicitor, if any,
who represented the appellant at his trial and the nature of the appeal.

CorIES OF DOCUMENTS FOR USE OF APPELLANTS

35.(1) At any time after notice of appeal or notice of application How appellant
for leave to appeal has been given under the Act or these Rules, an or respondent
appellant or respondent, or the solicitor or other person representing ?rlggl%’;;;‘tmr
either of them, may obtain from the Registrar copies of any documents ¢opies of
or exhibits in his possession under the Act or those Rules for the pur- documents
poses of such appeals. Such copies shall be supplied by the Registrar on or exhibits.

payment of the charges on such scale as the Registrar may fix.

(2) Where solicitor and counsel, or counsel only, are assigned to Counscl and
an appellant under the Act, copies of any documents or exhibits which SO].“””O‘;
they or he may request the Registrar to supply shall without charge be :f;%ﬁ:nttfmy
supplied unless the Registrar thinks that they are not necessary for the receive copies

purpose of the appeal. of documents
and exhibits
: , free on his request.
(3) A transcript of the shorthand notes taken of the proceedings Transcript of
at the trial of any appellant shall not be supplied free of charge, except sborthand
by an Order of the Court of Appeal or a Judge thereof, upon an applica- ggt:]j n‘ﬁ’eff
tion made by an appellant or by his counsel or solicitor assigned to e

. free except on
him under the Act. order of Judge.

(4) Where an appellant, who is not legally represented, requires Poor appellant
from the Registrar a copy of any document or exhibit in his custody for not legallyd
the purposes of his appeal, he may obtain it free of charge if the Registrar FoPresentec
thinks, under all the circumstances, it is desirable or necessary to supply cop}; of docu-
the same to him. ments or exhibits
: free.
PROCEDURE AS TO WITNESSES BEFORE COURT OF APPEAL, AND

THEIR EXAMINATION BEFORE EXAMINER

36. (1) Where the Court of Appeal has ordered any witness to Attendance of
attend and be examined before the Court under section 47 of the Witness before
Act, an order in the Form XXV in Appendix C shall be served upon 0%
such witness specifying the time and place at which to attend for such '
purpose.

(2) Such order may be made on the application at any time of Application to
the appellant or respondent, but if the appellant is in custody and not Court to hear
legally represented the application shall be made by him in the ™i'messes.
Form XXVTI in Appendix C.

(3) Where the Court orders the examination of any witness to Order
be conducted otherwise than before the Court itself, such order shall eppointing
specify the person appointed as examiner to take and the place of ®xaminer.

t;king such examination and the witness or witnesses to be examined
thereat. -
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(4) The Registrar shall furnish to the person appointed to take
such examination any documents or exhibits and any other material
relating to the said appeal as and when requested to do so. Such docu-
ments and exhibits and other material shall after the examination has
been concluded be returned by the examiner together with any deposi-
tions taken by him under this rule to the Registrar.

(5) When the examiner has appointed the day and time for the
examination he shall request the Registrar to notify the appellant or
respondent and their legal representatives, if any, and when the appel-
lant is in prison, the Commissioner of Prisons. The Registrar shall
cause to be served on every witness to be so examined a notice in the
Form XXVII in Appendix C.

(6) Every witness examined before an examiner under thig rule
shall give his evidence upon oath to be administered by such examiner,
except where any such witness if giving evidence as a witness on a trial
on indictment need not be sworn.

(7) The examination of every such witness shall be taken in
the form of a deposition in the same manner as is prescribed by Ch. 4
No. 1 and unless otherwise ordered shall be taken in private, The
caption in the Form XXIV in Appendix C shall be attached to any such
deposition.

(8) Where any witness shall receive an order or notice to attend
before the Court or an Examiner, the Officer serving the same may, if
it appears to him necessary so to do, pay to him a reasonable sum not
exceeding the amount of the scale for the travelling expenses of such
witness from his place of residence to the place named in such notice
or order, and the sum so paid shall be certified by such Officer to the
Registrar. Any expenses certified by the Registrar under this Rule shall
be paid as part of the expenses of a prosecution.

(9) Any order or notice required by this rule to be given to
any witness may be served as an order may be served under rule 29 (3),
and any such notice shall be deemed to be an order of the Court on such
witness to attend at the time and place specified therein.

(10) The appellant and respondent, or counsel or solicitor on
their behalf, shall be entitled to be present at and take part in any
examination of any witness to which this rule relates. :

When an order of reference is made by the Court under
the Act, the question to be referred and the person to whom
as special commissioner the same shall be referred shall be specified
in such order. The Court may in such order or by giving directions as
and when they from time to time shall think right, specify whether the
appellant or respondent or any person on their behalf may present at any
examination or investigation or at any stage thereof as may be ordered
under the Act, and specify any and what powers of the Court under
the Act or these Rules may be delegated to such special commissioner,
and may require him from time to time to make interim reports to the
Court upon the question referred to him under the Act, and may, if
the appellant is in custody, give leave to him to be present at any stage
of such examination or investigation and give the necessary directions
to the officer in charge of the prison in which such appellant is, accord-

ingly and may give directions to the Registrar that copies of any Report
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made by such special commissioner shall be furnished to the appellant
and respondent or to counsel or solicitor on their behalf.

Cause Lists _
37. (1) The Registrar shall keep a register, in such form as he may Register of
think right, of all cases in which he shall receive a notice of appeal, or zPPe&lS to be
. .. s . . ept by the
notice of application for leave to appeal under the Act, which register Registrar.
shall be open for public inspection in such place and at such hours as the

Registrar, subject to the approval of the Court, shall consider convenient.

(2) The Registrar shall also take the necessary steps for pre- Registrar to
paring from time to time, a general list of cases to be dealt with by the Eif%fgﬁggﬁls.
Court when fully constituted for hearing appeals under the Act or for
considering applications which a Judge of the Court has, when sitting,
under section 59 of the Act, refused to grant, and shall cause such list
to be published at such times in such a manner and at such places as
subject to the approval of the Court of Appeal he shall think convenient
for giving due notice to any parties interested, of the hearing of such
cases by the Court.

(3) The Registrar shall also prepare from such general list a list List of cases for
of appeals and applications which have been refused by a Judge of the daily sittings of
Court when sitting under section 59 of the Act, which the Court may Court-
consider on the days on which the Court as fully constituted shall sit, Notices to
and shall cause such list to be published at such times, in such places, Appellants in
and in such a manner as he, subject to the approval of the Court, shall custody.
think convenient for giving due notice to any parties interested
therein of the hearing of the cases in such list by the Court. Provided
that, where an appellant is in custody and has obtained leave or is
entitled to be present at the hearing and determination of his application
or appeal, the Registrar shall notify the appellant, the officer in charge
of the prison in which the appellant then is, and the Commissioner of
Prisons, of the probable day on which his appeal or application will be
heard. The Commissioner of Prisons shall take steps to transfer the
appellant to a prison convenient for the appearance before the Court, at

such a reasonable time before the hearing as shall enable him to consult
his legal adviser, if any.

38. Except where otherwise provided in these Rules, any applica- Application not
tion to the Court may be made by the appellant or respondent, or by specially provided
Counsel on their behalf, ‘orally or in writing, but in regard to such for, how made.
applications if the appellant is unrepresented and is in custody and is
not entitled or has not obtained leave to be present before the Court,
he shall make any such application by forwarding the same in writing

to the Registrar, who shall take the proper steps to obtain the decision
of the Court thereon.

39. When the Court has heard and dealt with any application Notice by
under the Act or these Rules, the Registrar shall (unless it appears to Registrar to
hi . . .. Appellant of

im unnecessary so to do) give to the appellant (if he is in custody results of all
and has not been present at the hearing of such application), notice of applications.

the decision of the Court of Appeal in relation to the said application.
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Non-compli;nce 40. Non-Compliance on the part of an appellant with these Rules
vaggﬂRuleﬂ got or with any rule of practice for the time being in force under the Act,
may be

} shall not prevent the further prosecution of his appeal if the Court or
waived by Court. Judge ﬂ}zereof consider that I:.uch non—compliancgpv?ras not wilful, and
that the same may be waived or remedied by amendment or otherwise.

The Court or a Judge thereof may in such manner as they or he think

right, direct the appellant to remedy such non-compliance, and thereupon

the appeal shall proceed. The Registrar shall forthwith notify to the

appellant any directions given by the Court or the Judge thereof under

this rule, where the appellant was not present at the time when such
directions were given.

Enforcing duties 41. The performance of any duty imposed upon any person under
under Rules. the Act or these Rules may be enforced by order of the Court.

‘Warrants for arrest

42. Any warrant for the apprehension of an appellant issued by the
gf APPcfléanlfs to be Court shall be deemed to be, for all purposes, a warrant issued by a
Worrents issued  Magistrate for the apprehension of a person charged with any indictable

ander Ch. 4. No.1. offence under the provisions of Ch. 4. No. 1.

A Petitioner 43. When the Governor-General exercises his powers under sec-
under section 63

y b tion 63 (2) (a) of the Act and refers the whole case to the Court, the

ﬁlgeiﬁzag"to%e petitioner whose case is so dealt with shall be -deemed to be for all the

an Appellant purposes of the Act or these Rules a person who has obtained from the

for all purposes. ~ Court leave to appeal, and the Court of Appeal may proceed to deal
with his case accordingly.

Reference to 44. Where the Governor General refers a point to the Court under
Court under section 63 (2) (b) of the Act, such Court shall, unless it otherwise
_section 63 (2) (b)  determines, consider such point in private.
Sittings during 45. The Judges of the Court shall make arrangements for
Vacation. any sittings that may be necessary during vacation.
Saving as regard 46. Nothing in this Order shall apply to appeals under the Summary
Summary Courts Courts Ordinance or under any other enactment to which the procedure
procedurs. regulating appeals under the Summary Courts Ordinance is applied.

L} 4
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SCHEDULE
Appendix A
Court oF ArrEAL RULES, 1062
Civil Form 1
IN TEE COURT OF APPEAL
NOTICE OF APPEAL
Civil Appeal No. .........ocovvinnenn, of 19......

Between

............................ V crerssesnsnecscesnsneannennnes(Plaintiff/Defendant)* Respondent(s)*

....... reeerrerrarneaenieenistansansseneansssnenaensennes.. (Plaintiff/Defendant)* Respondent(s)

Taxe Norice that the (Plaintiff/Defendant) Appellant being dissatisfied with
the decision/that part of the decision* more particularly stated in paragraph 2

e TCT Y03 303 R 1+ T PN .+..(Court)

........................

doth hereby appeal to the Court of Appeal upon the grounds set out in paragraph 3
and will at the hea.l"ihg of the appeal seek the relief set out in paragraph 4.

And the Appellant further states that the names and addresses including his
own of the persons directly affected by the appeal are those set out in paragraph 5.

2. (Insert here whole or part of decision of the Court below complained
of)

3. Grounds of Appeal.
@

(2)
(3), eto.

4. (Insert here the relief sought from the Court of Appeal)

5. Persons directly affected by the appeal :

Name Address
1
2
[(3), ete, A
DATED this...ccovvivivininiiinininininan, day of.ccooviiiiviiiiniiiiininn, 19......

................................................

Appellant(s)
*Strike out words inapplicable.

If appealing against the whole decision insert ‘“Whole decision’’.
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CourT oF ArpEAL RuULks, 1962
0.I1, r. 2(1)
Civil Form 2
In TER COURT OF APPEAL

NOTICE OF MOTION FOR SPECIAL LEAVE TO APPEAL

Oivil Appeal No. ..ovuvviiiniiinnis veees Of 19,00,
Between
cerererarsreresnsasees e rerie et e srr e ae e reaas (Plaintiff/Defendant)* Appellant(s)
and
et e ....(Plaintiff/Defendant)* Respondent(s)
Taxe Norioe that the Court Of APPOAL Gb..uvuiierieiiiiainieneininierneniaeeeeneeneenens
will be moved on the........covevviviieniiinninns day of.....iiiiiniiiii 19
7 T .0'clock in the forenoon or as soon thereafter as counsel

can be heard on the hearing of an application for special leave to appeal against

the decision Of the.......ceeiveieiiiniiiiiniianiiiniciinne, (Court)....ocvvennanas ceenenes given

AND further take notice that the grounds of this application are :—
DATED this.....cccveviniiniiinnn veerens day of.ccciviiiiiiiiiiiiiiiinininn, 19......
. fipplicant or his Solicitor
To
The Registrar,

Supreme Court.
T G N

*Strike out words inapplicable.
tInsert name of respondent.
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Courr or ArrEAL Rurms, 1962
O.IL, r. 6(1)
Civil Form 3
In TEE COURT OF APPEAL
NOTICE BY RESPONDENT OF INTENTION TO CONTEND THAT
DECISION OY COURT BELOW BE VARIED
Civil Appeal No. ....ccocvvvvinnnnnnnn... of 19......
Between
(Plaintiff/Defendant)* Appellant(s)

..............................................................

............................................................ (Plaintiff/Defendant)* Respondent(s)
TAkE Notick that upon the hearing of the above appeal the Respondent
herein intends to contend that the decision of the (Courf below) dated

bhe. i day of ..oiviiiriiiiiinia 19, should be varied as

follows +—t

AnD Taxe Norice that the grounds on which the Respondent intends to rely
are as follows :—

1.

2.

3, ete.

DATED this....icocvvvuniiiiiiininiiiniin. day of...ccoviiiiiiiiiiiiiiin, 19......
................ . eaptmdent(s)

Tou i (Appellant)

and to the Registrar.

*Strike out words inapplicable.
{State the variation which will be asked for.
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CourTt OF APPEAL RULES, 1962

0.I1, r. 8(1)
Civil Form 4 »

INn THE COURT OF APPEAL

NOTICE BY RESPONDENT OF INTENTION TO RELY
UPON PRELIMINARY OBJECTION

Civil Appeal No. ...oevvviniiiiiininnnne. of 19......
Between
Csesesesessves eeeerreirerseniieaens Cheererisaiieeretieieeieene (Plaintiff/Defendant)* Appellant(s)
| and
Chensutencuseresiritentetrasesaturinnts Cereeavieseriaiinens (Plaintiff/Defonidant)* Respondent(s)

Take Notioe that the Respondent herein named intends, at the hearing of
this appeal, to rely upon the following preliminary objection notice whereof is hereby
given to you, viz :— _

Axp Taxm NoTiok that the grounds of the said objection are as follows :—

1.

2.

3, eto.

DATED thiS..cc.cvervuvrirreeeeeisiinsnnnns day ofviciiieiiiiiiiicne s 19

................................................

(Plavntiff|Defendant)* Respondent(s)
To the above-named (Plaintiff/Defendant)* Appellant(s).

*Strike out words inapplicable.
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Court or ArpeEArn RuLEs, 1962 _
0. IIr. 9(1)
Civil Form §
In TEB COURT OF APPEAL

SUMMONS TO PARTIES BY REGISTRAR TO SETTLE RECORDS

Civil Appeal No. c.ociiiiiiniiiiinnininns of 19......
‘ Between .
................................................................ (Plaintiff/Defendant)* Appellant(s)
. and
............ ressesrsecriassrssasasnrasreancneananensnesses (Plaintiff/Defendant)® Respondent(s)

Taxr NoTIoE that all parties concerned are required to attend before me at

the Registry of the Supreme COUT B +eveeeveeereeeeeeereesseeaseeseessesssesessessuesans P
L33 < N the oveeiiiiiiiiiiiiicnes day of ..ccoviiniiiniiiiiiniieninns 19......
at the hour of ........coovnvenniianis vereiveeendn the i, rreneens noon to proceed

with settling of the record of appeal herein.

....... 000000000920 0000000as000005s00080a0800600

" Registrar (of Court below)
To

*Strike out words inapplicable.
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Courrt. oF ArprmaL RurLes, 1962
CLn O.1I1, r. 14 (1) a (ii)
Civil Form 6
In TEE COURT OF APPEAL

"7 "AFFIDAVIT OF SERVICE OF NOTICE. OF "APPEAL . "~

! Civil:-Appeal No. .....oovviiiviniannnne, .of 19......
Between
A SO O S PP PPN (Plaintiff/Defendant)* . Appellant(s)
and N

deiaeaeeseosesssseneesss (Plaintiff/Defendant)* - Respondent(s)

| e Of it (occﬁpation)
do ‘mak‘e oath and say — : B
- ... That notice of appeal in the above appeal filed herein on the ............. peeeann,
day of coveiiiiiiiiiiiiiiii 19...... » was duly served upon .................... s .
the Respondent herein, (here state mode of servicé) .......................................
on the ....iiiiiii i, day of cevvvviieit e, 19......, in accordance

with the Supreme Court of (Appeal) Rules, 1962,

SWOLN £0°85 The .l verriieeerarereeeseersienees
(address)
on the .........c..... day of ...ovevviviiiiniininn.
J19...... .
Before me
" Gommissioner of Affidavits
This affidayvit is filed on behalf of ....... Nt r e e e e et et ea et tet et aeateeeaentensenrntbarnete

*Strike out words inapplicable.
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Courr or APPEAL RULES, 1962’
0. I, r. 14(2)
Civil Form 7
IN THE COURT OF APPEAL

NOTICE TO THE RESPONDENT OF: FILING OF .RECORD

Civil Appeal No. «...coovvviviiiiinen, «of 19......
Between
..... Hteteresaissess e stesesessesessesseenses o (Plaintiff/ Defendant)* Appellant(s)
and
rerriesederineaeenens presavidetrasineniees TP ..(Plaintiff/Defendant)* Respondent(s)

. - Taxe Norice that the above named Appellant has duly. filed the. record and
ducutnents.required. to. be filed pursuant to Order II rule 14.1) of the:Court..of
Appeal Rules, 1962.

< aud
DaTED this .....coooviiiiiiiiinnnnn, day of coovviviniiniiin 19......
BRI
Veseiinitecenas Lesspasecasnnane ‘ensenee sessacsocn

Registrar
To the Respondent, &e.

*Strike out words inapplicable.
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CourT oF APPEAL RuLms, 1962 .
Civil Form 8 O thx 15
In ™aE COURT OF APPEAL
NOTICE OF WITHDRAWAL OF APPEAL

Civil Appeal No. «covviuiiiiniiiniinnn, of 19......

Between
B U O eerbeisereesreiesteaians (Plaintiff/Defendant)* ~Appellant(s)

" and

eestdresainaianeierens ediaesseiceseneanns vereerteeneans (Plaintiff{Defendant)* Respondent(s)

. Taxg Norior that the Appellant(s) herein intend(s) and doth hereby wholly
‘withdraw his/their appeal against (all) the Respondent(s) in the above-named appeal.

DATED this ovvvvevrveererereeerses BY OF vevrvererrianee, RUTRRIR T W

P

99000000000 9000000600000000020000400080V000000900

9000000000 00000 800400000t s00bo000dccsancenn ss00e
~na

The Registrar of Su}er‘w Court .

And 0 ceuiiiiiiiiiiiiii e Respondent(s)
and the Registrar of the Court below

*Strike out words inapplicable.

Appellant(s)
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CourT or ArpEAL RuULEms, 1962
0. I, r. 20(4)

R o Civil Form 9
. X In THE COURT OF APPEAL

BOND FOR COSTS ON APPEAL

Civil Appeal NoO....c...cvveuees ceeennensOf 19..,:.,

Know all men, by these presents, that We......c..ccovvieiriiiaienerarannn, erevieeernes
.......... B TP o ) S
and........ Crereane Neesesietsantetteetsararantenaenns L0 PP
and......... ceveneeonaas veesersaesenees TIPS ceeens of ceuve FTSPPES tesseenenrinee cerevsesianes
are jointly gnd severally held and firmly bound to............ ternretesesennians Ceeesserisaines
............... ererieeaeereeeeerernnnrerssesOFaeieiiiiiiiiiiiiiiiseeseeeeersenrassassens.n D the sum
Of cereiiinnnnnas L P TP PRSI PRPLI PRI NPT dollars of lawful money to be paid .te
the aaid........;:‘..; ................................. Ceeevetenseinee FETTTTPPPOTS +ereess..his executors,

administrators or assigns, for which payment well and truly to be made, we bind
ourselves, and each of us for himself, in the whole our and every of our heiis,

executors and administrators firmly by these presents

(SgA.) vevviiiiiiiiiiiiiiiiiiiin (4 ppellant)
PRI (Surety)
.................................... (Surety)
DarEep the......... Ceerrieeanes cerereeanaa. day of ..cciviiininiiennnnnnn. eeveeeeesy in the year

of Our Lord, 19..... .

WHEREAS & suit is now depending in the Court Bbereiereriereieereerereeerererereenes

 wherein the above-bounden............ tresvessisensentsanns s e eeseeees boo
T T ceoresass Ceerrassasenns and the said.........coovvviiviiiiiiniiniiiiinininn,
T F PN crererans e eeerteesetseetrererans
Anp WHEREAS & judgment was given by the Court therein, on the...... cersersrees

' ddy < R for the said......... #eeretesesnrsnsensntsrstensnsarasans
and thesaid.......c.covuiiiiiiininiiiiiiiiiiinnnnn, resererensiitieeniinarenas has filed Notice

of Appeal from the said judgment :

AxD WHEREAS it is by law provided that the party .appealing shall give security
fo the satisfaction of the Registrar of the (Court below) for the due prosecution of the
appeal and fol- the payment of any costs which may .be o‘rdered to be paid by the
appellant ;
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Civil Form 9—CQContinued

Anxp WHEREAS the above-named.......... cetreeireaenes cernenes cerencernans ceevsasvearasasaa
and...eeriieennneriiiennnens Cereseietesestneeneaieresstnenie eerene Cerrenens at the request of the
BAI. ceuereireeiariererneecdeetennsananesniasannes feenanenss evoene .....have agreed to enter into

B

this obligation for the purposes aforesaid :
Now the condition of this obligation is such, that if the said

...........................

rveresaiererneniiorerssttneneterasiertarnenstonseanes shall duly prosecute the appeal and if the

any or either of them shall pay any costs which may be ordered to be paid by the

appellant this obligation shall be void, otherwise remain in full force,

Signed, sealed and delivered ) (L.g.)
(L.S.)
- ---in the presence of (L.S.) -
E . o J ‘ Aam S ]
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Court or ArPEAL Rurms, 1962

: O.11, r. 27
Civil Form 10

In TEE COURT OF APPEAL

CERTIFICATE OF THE ORDER OF THE COURT

Civil Appeal No........covevninvnnnnn. of 19......
Appeal from the...... s Cereteerererteiairaeaeaes
OF Th0.vvvverseseseseennes s eseenees e s
dated the.........cocorveiiiiiiiiiiiiii, day Of..cciiiiiiiiiiiiiiiiiriiceea 19......
.................. veverensinnanee.. Motion
..... ereerieiiiererssensnaness Appeal No.

N eereseanraeen et et s aeeet st ea et et s aereneeaes (Plaintiff/Defendant)* Appellant(s).
v.
............................................................... (Plaintiff/Defendant)*Respondent(s)
L [ G PP

This appeal coming on for hearing on the.................. day of...............,
19...... before ............................... in the pf;.séﬁce of
eeeetriiaeetieteaeraaeneneneas reeeereenans for the Appella.nt(s) and....... reeeeeraeenaies

for the Respondent(s).

I Heresy CERTIFY that an Order was made as follows :—

Given under my hand and the Seal of the Court BhiBuueerenerereereinnenns cessegeeace

......................................................

Registrar

~*Strike out words inapplicable.
{Insert  President ™ or * Presiding Judge .
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CounT oF ArPEAL RuLrms, 1962

0.1L,r. 31
i . Civil Form 11
Ix THEE COURT OF APPEAL
'NOTICE OF TAXATION
Civil Appeal No......... G of 19......
. Between
.............. A..I..........;.;..;;.;:..;.;.......................(Plaintiﬁ‘/Defend&nt)" Appellant(s)
- o , and o
.................... v.....'...................................(Pla,intift‘/Defendant)"' Respondent(s)
Taxe Notior that the Bill of Costs of the..........ccocciiiiiiiiiiiiiiciiiiinininn..
herein, will be taxed On.........ccceeveveiiniininnn, ) 1 TP day
Of iiiiiiiiiiiiiiiiiniinees eeenes 19...... , ot the hour of.................. o’clock in
the.....coviveiiinieenenooN.
Your absence notwithstanding.
DATED  @b.coiieiieiiiieniiiierercneeaens this...ccevennen.. day of......ccceuinnnn. 19......
.................. Taa:mgMa.atsr
To the above-named Appellant of................ e teretereenetes it ea et taateettaenaarartaats
-3« o T ceveres (Respondent) of.........c.cccvvviiiviiiiniininiiniiininn,

*Strike out words inapplicable.
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10.
11

12.

13.
14.
15.

16.

17.

18.
19.
20.
21.

CourT or ArpEAL RULEs, 1962
APPENDIX B
PART I
Fees of Court in Civil Appeals

To be paid in Stamps to the Registrar of the Supreme Court Under Order 11

. On filing notice of appeal against a final judgment or decision,

entering the appeal for hea,rmg a,nd on judgment thereunder an
inclusive fee of . .

. On filing respondent’s notice of intention to contend that decision

of Court below be varied

. For entering a special case, case stated, point of law or demurrer

for argument, entering same for hearing and on judyment there-
under an inclusive fee of .-

. On filing notice of appeal against an interlocutory order or decision,

entering the appeal for hearmg and on judgment thereunder an
inclusive fee of .

. On making any application not otherwise specifically provided

for, and for filing judgment or order thereunder an inclusive fee of

On filing bond to secure costs of appeal

. On filing motion for leave to appeal to Privy Council
. On filing every bond where the appeal is to Privy Council
. On filing order for leave to appeal to Privy Council

On appointment to settle record on appeal to Privy Council

On sealing record on appeal to the Privy Council

On filing every document or exhibit for which no special fee is
provided .

On taxation of bill of costs including certificate
On certifying any document as an office copy

If in a foreign language, the actual cost of making and examining

the copy, and, in addition, for marking and se&lmg the copy as
an office copy

For an office copy of a pla.n, map, section, drawing, photograph
or diagram the actual cost of making and examining the copy,
and, in addition, for marking and sealing the copy as an office copy

For a copy of reasons for judgment of a Justice or a Court, per
folio of 100 words

But with a minimum fee, for one set of reasons, of
And with a maximum fee for one set of reasons of

For a copy of a report of a Registrar per folio of 100 words
On perusing and allowing by a Judge or Registrar of any bond ...
On sealing a writ of subpoena not exceeding three persons con

For certificate of a Registrar for which no special fee is provided...

$12.00

$ 4.80

$ 7.20

$ 7.20

$ 4.80
$ 240
$ 240
$ 2.40
$ 2.40
$ 1.20

$ 2.40

.60
$ 2.40
$ 1.20

$ 1.20

$ 1.20

- § 1.20

$25.20

$ 1.20
$ 1.20
$ 1.20
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Fees of Court in Civil Appeals—UContinued
22. On obtaining appointment for examination of a witness before
an officer of the gourt or other person $ 1.20
23. In respect of every witness examined by an officer or other person
in his office, for each hour or part of an hour $ 1.20
24, For an examination of witnesses away from the office of the
examiner, the reasonable travelling and other expenses in addition
to the fee chargeable under Item 23 e
25. For making every search .60
26. For an office copy of any document filed in the Regnstry, per folio
of 100 words, for the first folio . 24
12
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PART II

Legal Practitioners’ Fees in Civil Appeals and ‘n Appeals .
from the Court exercising its original jurisdiction

SCHEDULE OF ALLOWANCES

[Save in respect of item 19, a folio shall consist of one hundred Words (or figures)
or parts thereof; four figures to count as a word.]

INsTRUCTIONS
1. Instructions to file notice of appeal (including grounds of appeai) $10.08
2. Instructlons to file notice of cross a.ppeal (mcludmg grounds of
appeal) . . $10.08
3. Instructions to file any application relative to an appeal e $ 5.04

4, Instructions to appear for the respondent to u.ny apphoatlon to
"an appeal P . e . $ 5.04°

5 Instructions to file case stated or special case having regard to

- -the amount involved in the appeal, its nature, importance and
diffieulty, the interest of the purties, the other costs to be allowed,
the general conduct of the proceedings and all the relevant o
circumstances ... ..~ $10.08

6 Tnstructions for affidavit and for any other interlocutory matter,
. the charge for which is not specified in these scales ... $ 2.52

7. Instructions for brief to counsel to advise or to settle pleadings.
This will be allowed where justifiable under the circumstances of
" tho particular case $ 6.04

, * DrAWN NOTICES OF APPEAL AND OTHER DOOUMENTS C o
. e NE
) 8. Drawing notice of appeal including grounds of appeal ...7 Per foho for the 'h ’
first 20 folios s

9. Drawing notice of motion ... 72¢.
: ‘ and thereafter
10. Drawing a case stated ... | per folio
36e.
11. Drawing mnotice of cross appeal, mcludmg grounds | (The minimum
.of appeal - vee . charge under
these items shall
12. Drawing any order ..t be $5.04 save

that the mini-
13. Drawing any petition, affidavit, and notice except a mum shall not
formal notice, summons, further perticulars or request apply in the case

for further particulars of verifying
. affidavits of
14. Drawing any writs of execution, arrest or attachment and service and other
’ any other important document not otherwise provided for J  formal affidavits).
15. Drawing index of record or any index to brief C e
$ 712 .
16. Drafting Instructions to Counsel with brief on any matter per folio
17. Drawing any subpoena or any formal notice—each document ... $ 1.20
8. Drafting a letter or telegram - $ 180
If more than one folio, for each a.dchtlona.l foho .36
Copy to keep, where necessary, per folio A2
19. Drawing Bill of Costs, per folio 72

NorTe—A folio is to comprise 72 words, every figure comprised
in a column or authorized to be used being counted
as one word.
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Part II—Continued
CorYING

20. Copies of the record on appeal, if prepared by the appellant’s
attorney or solicitor, such fee for the first copy and such fee for
additional copies as the Registrar may consider reasonable.
(If not prepared by the appellant’s attorney or solicitor the
reasonable cost of the rocord as a disbursement).

21. Copies of any matter required for the Court, for counsel, for the
attorney or for service or for any other necessary purpose, for

the first copy per folio ‘e . . 24

For each additional copy per folio ... .12
ATTENDANCES

22. At the Registry (clerk’s attendance) e $ 1.60

23. On the Rogistrar in chambers at the rate per hour or part thereof
(to be increased at the discretion of the Taxing Officer) e . $5.04

24. On an opposite party, if necessary and proper, the like as under
the pr ecedmg items.

25. On a Judge in chambers—at the rate per hour or part thereof

(to be increased at the discretion of the Taxing Officer) $ 7.66
26. In the Court where matter listed but not reached, on any day for

each hour or part thereof necessarily and justifiably spent $ 5.04
217, Atter{da.noe on reoeipt of letter or telegram ... o $ 1.20
28. Attendance on receipt of formal acknowledgment ... J .80

29. Other merely formal attendances includiﬁg attendances to file,
- to swear affidavits or to bespeak copies $ 1.60

30. Attendances not purely formal and including attendances on
witnesges and others to obtain statements and other materials for
brief on trial or for use at trial but not including attendances to-
represent parties at hearing in Court or chambers;
such fee as may be reasonable according to circumstances with a
minimum fee of in respect of each hour or part thereof $ 5.04

31. Attendance to inspect or produce pur sua.nt to notice per hour or
part thereof $ 5.04

32. Attendance before a Registrar in chambers on taxation matters
for each hour or part thereof $ 5.04

33. Attending at hearing as solicitor of an appeal or any other matter
in Court for each day as may be necessary such sum as may, in
the opinion of the Taxing Officer be reasonable not being less than . §15.12

34. Attending Court to hear reserved judgment per hour ... $ 5.04
35. Attendance upon & shorthand writer to obtain copy of tra.nsompt'

for appellate purposes . . $ 2.52
36. Attending to issue writ of execution $ 2.62

37. Any attendance not specifically provided for ... $ 1.80
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Part II—Continued

ATTEND ANCES—Continued

38. Journeys necessarily undertaken.

39.

40.

41.

42,

43.

44.

An allowance for the time necessarily occupied on the journey
and, in the case of a journey to attend the trial, to include an
allowance for the time which, in the opinion of the Taxing Officer,
a logul ropresentative is nocessarily detained at the place of trial.
Such sum per day, including Bundays as the Taxmg Officer may
think reasonable, not to exceed

Disbursements for fares, hotel and tr ansport expenses are also to
be allowed, but not for normal out of pocket expenses other than
board and lodging.

The disbursement allowed for travelling by motor car shall be at
the rate of 1s. per mile provided the total distance travelled exceeds
three miles. For journeys under three miles no allowance shall
be made for travelling by motor car.

Agency correspondence if shown to the satisfaction of the Taxing
Officer that such correspondornice has been necessary and reasonable.
Such sums as would be allowed under items 18 or 40.

Lebterb‘, messages, &c. Such fee including letters not otherwise
allowed between party and party as the Taxmg Officer may
consider reasonable not exceeding

PERUSALS

Perusals of any necessary documents
For the first 10 folios—per folio
"“For each subsequent folio ...

‘DISBURSEMENTS
All Court fees, counsel’s fees and other fees and payments which,
in the opinion of the Taxing Officer have been properly paid, shall
be allowed.
Maprs, Prans aAND MODELS
The Taxing Officer may allow such fees for maps, plans and models

for use at the trial or hearing as he considers reasonable.

MARSHAL, SHERIFF AND BAILIFF’'S FEES

There shall be paid to Sheriffs, Marshals and Bailiffs, such feas

and travelling and subsistence allowances as are by Territorial
law prescribed for the service or execution of any summons,
warrant, writ, or other procoss of the Supreme Court of the
Territory in which the execution or servioe is sought to be levied
or effected,

$25.20

$ 2.52

48
A2
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Part III

Witnesses’, Interpreters’, Special Commissioners’, and Examiners’, Fees
Under Order

SUBSISTENCE ALLOWANCES PAYABLE TO WIINESSES
1. Subject to the provisions of this Part, a subsistence allowance shall be pa1d
to & witness at the following rate :—
(a) in the case of professional man or a person who is earning at a rate in
oxooJs of §4,800 por annum, $5.04 per hour but not exceeding $15.12
per day.

(b) in all other cases at the rate prescribed by the rules of the High Court

2. No allowance shall be paid in any criminal proceeding to a witness who is
an officer in the public service of the Territory other than an hourly or daily paid
employee.

3. A subsistenoco allowanco shall only be paid to a witness in respect of the
period during which he is necessarily dotained and which is reasonably speut in
travelling to and from tho place whoere the Court is sitting.

4. No additional subsistence allowance shall be payable to a witness who gives
evidence in more than one case on the same day.

5. By order of the Court & qualifying fee may be allowed to a witnessin a proper
case at the same rate as would be allowed to him for attending the Court.

REMUNERATION OF INTERPRETERS

" 8. Interpreters shall be paid at the rate prescribed by the rules of the Supreme
Court of the Territory where the Court is sitting.

No remuaneration will be paid in any criminal proceeding to an interpreter who
is & member of the Public Services.

The Registrar may inorease the scales of remuneration prescribed in this Part if,
in hls oplnmn sbnct adherence to such scales would cause undue hardship.

TBAVELLING ALLOWANCES PAYABLE TO WITNESSES, SPECIAL COMMISSIONERS
AND ASSESSORS
7. Subject to the provisions of this Part, a witness, special commissioner or
assessor who travels by air, rail or other public conveyance shall be entitled to a
refund of the actual fare paid by him.

8. If the journey cannot be reasonably performed by air, rail or other public
conveyance, a witness, special commissioner or assessor may use his own mode of
transport and, in such case, shall be paid a travelling allowance at the following
rate—

(@) if motor transport is used, 24c. per mile or part thereof;
(b) if motor-cycle transport is used, 8c. per mile or part thereof;
(c) If cycle transport is used, 4c. per mile or part thereof.

9. If a witness; special commissioner or assessor conveys another person who
is & witness, special commissioner or assessor in or on his own conveyance, the rate
of allowance p vyable to him in term: of paragraph 2 shall be increasod by an addi-
tional 4c. per mile or part thereof in respect of each person so conveyed.

10. A witness, special commissioner or assessor who travels in or on the con-
veyance of a,nother person who is a witness, special commissioner or assessor shall
not be entitled to any travelling allowance.

11. No travelling allowance shall be paid to a witness, special commissioner
or a3gessor who resides within two miles of the place at which the Court is sitting.

12. When two or more modes or routes of travelling are reasonably available
to & witness, special commissionor or assessor tho travelling allowance payable to
such person shall be at the rate for travelling by the mode or route which entails
the least cost.

13. When a witness, special commissioner or assessor travels by rail, the travel-
ling allowance payable to him shall be for travel by such class as he might reasonably
be expected to travel.

REMUNERATION OF SPECIAL COMMISSIONERS AND ASSESSORS

14. A special commissioner or assessor shall be remunerated at the rate of $5.04
per hour or part thereof, but his remuneration shall not exceed $25.20 per day.
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Appendix C
Criminal Form I O.I1I1, r. 3
SuprEME CoURT OF JUDICATURE AcT, 1962 '

JUDGE’S CERTIFICATE

In the Supreme Court of Trinidad and Tobago (Criminal).

5 ) s N TPt
R. v
Whereas the 8aid......cieviiievriiiiniriiiiiienieeiiieiinneans was tried and convicted (State shortly the
offence, e.g., Lﬂ.rceny5
before me the undersigned, in the said Court on the...........ouvvviiiienininiiinnnn.. day Murder, Forgory, &o.
o , on an indictment charging him with
.............. everreeerersesiesieeeaeesenene. . 8nd was thereupon sentenced by me to
I po HErEBY CERTIFY that the case is a fit case for an Appeal by the said
.......................................... to the Court of Appeal under Section 43 of the
Supreme Court of Judicature Act, 1962, upon the following grounds :— Here specify in
genera? terms the
ounds on which
bt eeaeaee e tera et a b et e s b e e e e e taE e h e et h b e et saa e ea e et s eenenenaneaeeesnnen ertificate granted.
(Signed)...ccoeevreieiierieiniisiiiieniiiiiisiitoninens
Judge
Dated this...e..eeveeevrvreeerernenns day of ........ ererrerieereeriaeareaaes , 19......
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Criminal Form II 0. I, r. 17(1)

SuprEME COURT OF .JUDICATURE AcT, 1962

............................................................................................................

(1) Where tried ....o.ccoiiiiiieiiiiiiiiieiiiiiiiii e re et e en e
(2) When tried ‘I ....................................................
(3) Name of Judge Who Eried T........curevereeserssersseesermsressensssnrssesseneesnnens
(4) Verdiot of Jury ?........... N

(6) Sentence, and any orders made consequent thereon ?

..............................

(a) Res’titution of property. o

(b) Orders referred to in Section 2.
(6) Copy of the list of exhibits directed by these Rules to be kept by the proper
officer of the Court of Tril........ccviviiiiiiiiiiiiiiiiiiiiiiiiiir e eee e eeen e
(7) Whether a Certificate under Section 5(b) was given ?......c.eceuuiveeeeneennennnss

(8) Name and address of the Prosecutor? State names of Counsel and/or

Solicitor for prosecution, and address of Solicitor

.............................................

...............................................................................................................

(9) Whether Appellant was defended by Counsel and Solicitor privately or by
Counsel at request of Court ¥ Give name of Counsel and/or Solicitor for Appellant

and address Of SOlICIEOT, . ..uveverrreereinrinreereenereeraesaseetontrnrieessnsonsueensarsnsnsensanens
(10) Name and address of Shorthand Writer ?...........cc.iiveiiiiniiini. ,
(11) Whether Appellant bailed before trial if so in what amount, and whether

with sureties, if 80 in What amount 2.......ccciiiiiiiiiiiiiiiiiiiiiiiiiiiiiiriieeieeiosennteernees

000000000000 009900800000seusoavasEsONTPOORe0EY 9eesessesesvetsasansene eesssasenss 9000veess0ss0s000ss0esssensrs

(Signed)........ e tteetieeeenreerenensentaenenans
Officer of the Court Trial

Dated BHI8 +vveeerererererreereeresrerselBY Ofruerererarsrerassrressessssnsnsssssesesy 1000enes
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SUPREME COURT OF JUDIOCATURE Aor, 1962
Criminal Form III O. II1, r. 20
NOTICE OF ABANDONMENT

and having been desirous of appealing and having duly sent notice to that effect to

the Court of Appeal against my said conviction (or the sentence of............... passed
upon me on my said conviction) do hereby give notice that I do not intend further to
prosecute my appeal, but that I hereby abandon all further proceedings in regard
thereto as from the date hereof.

Dated this................. e day of...ccciiiiiiiiiiiiiiii , 19...... '

To the Registrar of the Supreme Court.



366 No. 12. - Supreme Court of Judicature 1062

SuprEME COURT OF JUDICATURE Act, 1962
Criminal Form IV O. I11, r. 14, 22(1)
NOTICE OF APPEAL
Question of Law only

To Registrar of the Supreme Court

(Here state the | SR reeersesetessnnseeneasann Cevrererereiene having been convicted

offence, e.g. Larceny,

Murder, Forgery, &¢) of the offence of.......... e eterereieesreneneanens eveenenes Creveireeaes T P P
and being now & prisoner in................. Cererreiiierenns Crrerereeeereeanas Crereereneieeienis

*Where appeutaint for (or * now living at..... eeteereceetesniascitrennaas cenenes D PPN Crerreeaenies

any reason not in

cugtody. do hereby give you Notice of Appeal against my conviction (particulars of which

hereinafter appear) to the Court of Appeal on questions of law, that is to say—

(Here state as clearly  cocecviesccsianiorennas cheenes cesresennans areatecesesrearrsans cverssserssntiaansens eesesservsanans csecstsnae
as you are able the

question or questions .

Oflnwouwhichyou 8008605 0600000000 005000080 00888080000006000808e088900000600080000000000006080840 4088046000000 00000000a008008 00000
dealre to appeal)

©803000000000e9094000a00000 5000000080080 008002000900808000006008000000000000240000000000000000000080000000088060000

(Signed).....ccoevvuveriiiiniiniininninnn. ceerearaenenas
Appellant
(or Mark) .......... ettt e e ererebaeesaraeanes

Szgnature and address of
Witness attesting Mark

Dated this..........cocvvevernecienn.day of.ceiinie...

PARTIOULARS OF TRIAL AND CONVIOTION

Fill in all these 1. Date of Trial covevereeeereeereriiiieerreersieeeeseenenn et e e e e e re e reeeans
particulars.
2. In_what Court tried....... ceeerresasnens ceerrrireiees R criene Cereeesaraereraeann
3. Sentence ......... ereerenennteerteraneraaanaon ceeeveen Ceeererrirereanens Ceerereeees Ceerrenarenas

4. Whether above questions of law were raised at the Trial ?

You are required to answer the following questions :—
1. If you desire to apply to the Court of Appeal to assign you legal aid on
your appeal, state your position in lifs, and amount of wages, or salary,

&c., and any other facts which you submit show reason for legal aid
being assigned to you.

.....................

2. Do you desire, to be present on the hearing of your appeal by the Court
of Appeal ? If you do so desire, state the reasons upon which you submit
the said Court should give you leave to be present.

3. The Court of Appeal will, if you desire it, consider your case and argument
if you put into writing by you or on your behalf, instead of your case
and argument being presented orally. If you desire to present your
cage and argument in writing set out here as fully as you think right
your case and argument in support of your appeal.



No. 12. Supreme Court of Judicature 1962 367

SurnruMue Courr oy Jublroarurn Aovr, 1962
Criminal Form V O. III, r. 14, 22(1)

NOTICE OF APPEAL UPON CERTIFICATE OF THE JUDGE OF THE
COURT OF TRIAL

To the Registrar of the Supreme Court.

A » having been convicted
Of the OffeniCe Of...cciiiiiiiiiiiiiii ittt i iiiie e ttiieneesetsesssssseceesnnessosessensssenneens c‘;g:;gas?:,tll}:rceny.
and being NOw & Prisoner in...........cccevveviiiinieiiieniicieiea, Pevesrtvensinstnassaransnsne .
(Or*—now LVING @b ..oveiiiiiiiiiiiiiiiiiiiiiiii i it st eaaaa *Whero appellant for

and having duly obtained a Certificate which is hereto annexed from the Judge any reason not in
before whom I was tried for the said offence, that it ig a fit case for appeal, Do Hereby custody.

Give You Notice of Appeal against my said conviction (particulars of which here-

inafter appear) to the Court of Appeal.

................................................

Signature and address of

Witness attesting Mark @
Dated this.......cccoeeviiiniininininn, day of.cecviiiiiiniiiiiiiiiiiiiiiciiinean, , 19......
PARTIOULARS OF TRIAL AND CONVIOTION Fill In all these
. - particulars,
1. Date of Trial.........cevennnes ersercrseer e Cereresrersaens Cevheesrensesatetiisanines
2. In what Court tried........ccceeiiiiiiiiniiiiiiiiieiciiinieiiereciscionnneones S
3. Sentence .....ccciiiniiiiniins cereeereeae e Cereaees Cerrer e

You are required to answer the following questions :—

1. If you desire to apply to the Court of Appeal to assign you legal aid on
your appeal, state your position in life, amount of wages, or salary, &c.,
and any other facts which you submit show reasons for legal aid being
assigned to you.

2. Do you desire to be present on the hearing of your appeal by the Court
of Appeal ?

3. The Court of Appeal will, if you desire it, consider your case and argument
if put in writing by you or on your behalf instead of your case and
argument being presented orally. If you desire to present your case
and argument in writing, set out here as full as you think right your
case and argument in support of your appeal.

You must send with this Notice to the Registrar the Certificate of the Judge
who tried you. :
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SovrrEME COURT OF JUf)IOATURE Act, 1962
Criminal Form VI O. 111, r. 14, 22(1)

NOTICE OF APPLICATION FOR LEAVE TO APPEAL AGAINST A
CONVICTION UNDER SECTION 5 (b)

To the Registrar of the Supreme Court.

Lo PP e «esessy having been convieted

(Here state the Of the OffENCe Of.....iveiviiiriiierieerinieri et eetie e e etteeeaesertate st rteeereneeerenesrneeees
offence eig., Larceny, )

Murder, Forgery, &) gng (being now & prisoner in Her Majesty’s Prison) b.......ccceeeeeerveeesrevresnennns,

#Where applicant for  (OT* now living at ..... Fe N e e e e e e et e deeih et e e aea e rert e et e eenta s er e

any reason not in and being desirous of appealing against my said conviction Do Hereby Give You

custody. Notice that I apply to the Court of Appeal for leave to appeal against my said

conviction on the grounds hereinafter set forth.
(Signed)....coovveniriiiiiiiiniiiiii e
Applicant
(or Mark)....c.ovvvinienininiinivinininnn
Stgnature and address of
. ) Witness attesting Mark
LR Dated this............ e ABY Ofceevivriirreeiereirieriireeniens UT -
PARTIOULARS OF TRIAL AND CONVIOTION
Fill in all these DU DT T-J it 5 o - Y PP
particulars.
2. In what Court tried........cccooiviiiiiiiiiiiiiiiiiiiiiinini
’ 3. Sentence ........ccoieeiiiiiiiiieniiienniinn deerrienean seereeratessertnanaerenns eeeean .
GROUNDS FOR APPLICATION
(Hereatutensclanrly R R R R AT RR R R 0evserts0rsatesaarasan N

and conolsely as
possible the grounds

Ouwhlchyoud%lr& "evevets0vsos VoY 900490 0re0s oo seanas Sogeeveonvioevenes R R R R NN Y IR RN NN 9004900000 00v0000a0c0 000
to sppenl agulnst , , X .
your convlotion.) You are required to answer the following questions :—

1. If you desire to apply to the Court of Appeal to assign you legal aid on
your appeal, state your position in life, amount of wages, or salary, &c.,
and any other facts which you submit show reasons for legal aid being
asgigned to you.

2. If you desire to be present when the Court of Appeal considers your
present application for leave to appeal, state the grounds on which
you submit that the Court of Appeal should give you leave to be present
thereat.

- -3.- The Court of Appeal will, if you desire it, consider your case and argument
if put into writing by you or on your behalf, instead of your case
and argument being presented orally. If you desire to present your
case and argument In writing set out here as fully as you think right
your case and argument in support of your appeal. :

State if you desire to be present at the final hearing of your appeal
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SupreEME COURT or JUDICATURE AoT, 1962
Criminal Form VII

NOTICE OF APPLICATION FOR LEAVE TO APPEAL AGAINST
SENTENCE

To the Registrar of Supreme Court.

P » having been convicted (Here state the
offence, e.g., Larceny,

of the offence of Murder, Forgery, &c.)

.......................................................................................

and being now a prisoner in Her Majesty’s Prison at........ccccooviviiiiiiiiiiiiinennn..,
(OI‘* now livmg = P *Where appellant

Do Hereby (ive You Notice that I desire to apply to the Court of Appeal for leave jfgrc?lgz'ofﬁ,’ﬁon nob

to appeal to the said Court against the sentence of...................coeveee. ;-+... Passed
upon me for the said offence, on the following grounds :—

et a et eee et et ie st eerae s e e et et e e s e e et te ettty e e ee s e te e e e sar e et et eearnes (Here set forth the
: - - --grounds on which you
desire to question these

AR R R R R A A Bentence.)
(Signed)......covviiiiiiiiiiiiii e
Appellant

(or Mark)...cocvviieienniiiniiiiiiiiiiiiin el

Signature and address of

Witness attesting Mark
Dated this........ccoovviiiiinilinnn. day of.cciiiiiiiiiiiiiiiii , 19......

ParTIcuLARS OF TRIAL AND CONVICTION Fill in all these
particulars.

1. Date when Sentence passed...........c.occvvereiiiiniireiniiiiiiinra.,
2. In what Court tried...........ceceerenrivnreeneninennes e riera e eeie e arans

You are required to answer the following questions :—

1. If you desire to apply to the Court of Appeal to assign you legal aid on
your appeal, state your position in life, wages, salary, &c., and any
other facts which you submit show reason for legal aid being assigned
to you.

2. If you desire to be present when the Court of Appeal considers your
present application for leave to appeal, state the grounds on which you
submit that the Court of Appeal should give you leave to be present
thereat.

State if you desire to be present at the final hearing of your appeal.

3. The Court of Appeal will, if you desire it, consider your case and argument
if put into writing by you or on your behalf instead of your case and
argument being presented orally. If you desire to present your case
ard argument in writing set out here as fully as you think right your
case and argument in support of your appeal.
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SupreME CoOURT OF JUDIOATURE Aor, 1962
Criminal Form VIII
DECLARATION VERIFYING TRANSCRIPT OF SHORTHAND NOTES

do solemnly and sincerely declare that, having been required by the Registrar of
Supreme Court to furnish hita & transeript of the shorthund note relating to the triul

(or other prooeeding) in relation to which shorthand note is now produced and shown

" to me marked..........eeerrunnan. , and purporting to have been signed and certified

By v (or signed and certified by me), I have
made a correct and complete transcript thereof to the best of my skill and ability
in pursuance of the said requirement, which said transcript is now shown to me

marked “B”. And I make this declaration conscientiously believing the same

"0 be.oiiiiiiiiin, and according to the Statutory Declarations Ordinance, and

I am aware that if there is any statement in this declaration which is false in fact,
which I know or believe to be false or do not believe to be true, I am liable to fine

and imprisonment,
Dated this..........c.coeuvnee. TN day of......... eeererrreserirarians s 18a0eias

(Signed)......coeiiiiiiiiiiieiiiiieiiniiiiiiiiiienn, .
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SuPREME CoURT OF JUDICATURE AcT, 1962
Criminal Form IX O.1III, r. 21

NOTICE OF APPLICATION FOR EXTENSION OF TIME WITHIN WHICH
TO APPEAL

To the Registrar of the Supreme Court,.

at the Court of

..........................................................................................

held at

....................................................................................................

..............................

and being NOW & PriBONET IM.i..iivuiriiiiiiiiiiiiiiiiiiiieiiiiiiiniiimireieiieiisieieneeensinenss

(or* now living at........ et ettt a e et e e e r e e a e Nt et e ee e e e et e reteae

—

Give You Notice, that I hereby apply to the Court of Appeal for an extension of the
time within which I may give Notice of Appeal (or Notice of Application for leave

to appeal), on the grounds following :—

................................................

............
............................................................
............................................................

Signature and Address of
Witness attesting Mark

Dated this.......oeveeiiiieneninininnnn.. day of .c.cccovevnininiannnnnn. e

........................................

You are required to send to the of Supreme Court, duly

filled up, and with the questions appearing thereon properly answered, Farm IV,
if your proposed appeal involves a question of law alone; or Form V if you have
obtained the Certificate of the Judge of the Court of Appeal; or Form VI if you have
not obtained such Certificate; or Form VII if you desire to appeal against your
sentence oniy, together with this Notice.

Here state the
offence :-— e.g.,
Larceny, murder,
Forgery, &c.

*Where Appellant
for any reason not
in custody.

Here set out clearly
and concisely the
reasons for the delay
in giving such Notice,
and the grounds cn
which you submit
the Court should
extend the time.
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SUPREME CourT OF JUDICATURE AoT, 1962
Criminal Form X 0. I1L, r. 4(3), 26(7)
.RECOGNIZANCE OF BAIL OF APPELLANT

Be it remembered that whereas

...................................................... was
convicted of............... eerrenreerener i aeaaeaes el thE
day of .eveeiiiiiniiiiiiiniiininn, ceteesurserasiraasaes » 19...... (and was thereupon sentenced
17 FOPTPRI P eeerereerierireraeaan ), and now is in lawful custody in Her Majesty’s
Prison at......cocoieveiiinnin, Ceeeeuses eriieeee and has duly appealed against his

conviotion (and sentence) to the Court of Appeal, and has applied to the said Court

for bail pending the determination of his appeal, and the said Court has granted him

‘bail on entering into his own recognizances in the sum of $........................ (and with
............................................. sureties each in the sum of §.....................000),
the said.....ccccocviiiiiiiiiiii personally cometh before me the

undersigned and acknowledges himself to owe to our said Majesty the Queen th(r’\\

said sum of.......ccociiiiiniiinin , of éood and lawful money of the Territory, to be

made and levied of his goods and chattels lands and tenements to the use of our said

- Majesty the Queen, her heirs and successors if he the said............... e
- fail in the..' ............................ condition endorsed.
Taken and acknowledged this............coieuiiiinian, day of coovviniiiiiinininininnnn, ,
19...... at the

..............................................................................................

................................................

Justice of the Peace

CoNDITION

The condition” of the ‘within written recognizance is such that if he the said
................................................... shall personally appear and surrender himself
at and before the Court of Appeal at each and every hearing of his appeal to such
Court and at the final determination thereof and then and there abide by the Judg-
ment of the said Court and not to depart or be absent from such Court at any such
hearing without the leave of the said Court, and in the meantime not to depart out of
the Territory, then this recognizance to be void or else to stand in full force and effect.

The following to be filled up by the Appellant and signed by him :—

‘When released on bail my residence, to whloh any Notices, &o., are to be
addressed, will be as follows :—

................................................................................................

................................................................................................

Appellant
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‘SUPREME COURT OF JUDICATURE AcT, 1962

Criminal Form XI 0. III, r. 4(3), 26(7)
" RECOGNIZANCE OF APPELLANT’S SURETIES
Be it remembered that on thls .......... day of; ....................... » 19......
.......................................... 1 ORI (s <1101 o1:75 {001
and.....ooooiiiiiiniie, Of i, (occupation) personally

.....................................

in the......ceviiiinin. veneneien o) S e and severally

acknowledged themselves to owe to our Majesty the Queen the several sums following,

sald ...... s the sum of §..... USURU , of good and lawfal ;ﬁoney
of the Territory, to be made and levied of their goods and chattels, lands and tene-

ments, respectively to the use of said (Majesty the Queen, her heirs and successors),

the condition hereon endorsed. ,
, Taken and acknowledged before (us) the undersigned, the day and year first
"above-mentioned. ‘

_Conpirron

.The conditior_l of the within wﬁtten Recognizance is such that whereas the
said... ..................................... havi.gg beqn convicted of............ JETTRPTPRITN ereeenes
&l::ld “nou.'.in such lawful custody as befdre-rhe;ntiéned (undef a sentenc; of.v. .......
.................. for such offence), has duly appealed to the Court of Appeal against
his said conviction (and sentence), and having applied to the said Court for bail,
pending the determination of khis-said appeal, has been granted bail on his entering
into recognizance in the sum of $§.................. , With..iiiiiiiiiiiiiiiiiiiaan sureties
each in thg: sum of §............. , i the 88Id...ccceiiiiiiiiiiiiiiiiiiiiiiieiieeee shall
personally \.appea,r and surrender himself at and before the said Court at each and
every hearing of his said appeal to such Court and at the final determination thereof,
and to there and then abide by the Judgment of the said Court, and not depart
or be absent from the said Court at any such hearing without leave of the Court, the

and in the meantime not to depart out of the Territory, then this recognizance to

be void or else to stand in full force and effect.
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SuprEME COURT OF JUDICATURE AoT, 1962
Form XII

NOTICE TO COMMISSIONER OF PRISONS TO RELEASE
APPELLANT ON BAIL

R. v.
To the Commissioner of Prisons,
WHEREAS....cooviivininiiiiiiiiiciiennienanes has duly appealed to the Court of
Appeal against his conviction for............c..ecevivnianne. (and sentence of............ )»

and having duly applied to the said Court has been granted bail by the said Court
pending the determination of his said appeal on entering into recognizances himself

in the sum of §............ , (and with............... sureties each in the sum of §............ ),

in the forms provided under the said Act. And Whereas I, the Registrar of the
sald Court, have been given to understand that the said

............................................. i8 now in your lawful custody in the said prison
under the said conviction and sentence. And Whereas I have received a recognizance

of the said.........covvvniiiiniannn from you (and recognizances from........... cerrrenriaaas

sureties for the said.............cooccvviiinn ) and the said recognizances are in due

form and in compliance with the order of the said Court of Appeal, admitting the

Now I po GivE YoU NOTICE that if the said........cviviiiiiiiiiniiiiiiiieiiiiieinns do

remain in your oustody under the said conviction (and sentence) and for no other
cause you shall on receipt of this Notice suffer him to go at large. And this Notice
shall be your authority 1n that behalf.
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SurrEME COUBT OF JUDICATURE AcT, 1962
Criminal Form XIII

NQTIFICATION TO APPELLANT OF JUDGE'S DECISION
UNDER SECTION 59

R. v.

...............................................................................................................

I mErEBY GivE YoUu NoricE that a Judge of the Court of Appeal having
considered your application for :—

(a) leave to appeal ; ?}tl;rike ci;l%ﬁ‘%ly of
(b) for extension of time within which Notice of Appeal or of Application for no‘z“,‘,ggn‘madgﬁ}
leave to appeal may be given ; have been granted

(c) legal aid to be assigned to you ; -
(d) permisgion to you to be present at the hearing of any proceedings in
relation to your appeal ;

has refused the applications marked............ccoeeviniiiieiiiiini. .....(and) granted
your applications marked............ccuuevieierieiniinnnns ).

If you desire to have the above mentioned applications which have been refused
determined by the Court of Appeal, you are required to fill up the enclosed form and
return it to me forthwith.

To the above-named ............ccoeeiiiieiiniiiiiiiiiiiiiner secenavasenaons
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SuprEME COURT OF JUDIOCATURE AcT, 1962
Criminal Form XIV 0. IIL r. 22 (2), (3).

.NOTICE OF APPEAL BY APPELLANT FROM JUDGE- '
UNDER SECTION :59

R. w.
g e having received ‘your
notification that my Apphca,txons for :(— R - : R
Strike dut any of (a) leave to appeal ; :
g;g;"gﬁg%pvﬁggt - (b) extension of the time within which Notice of Appeal or Apphcamon for
have been granted. leave to appeal may bo given ;

(c) legal aid to be assigned to me ; .

(d) permission to me to be present at the he&rmg of any proceedings in
relation to my appeal ;

have been refused ;

do hereby give you notice that I desire that the said applications shall ‘be considered
and determined by the Court of Appeal.

sStrike out this If (* and that as I am not 1ega,lly represented I desire to be present at the determmatxon
you do not desire to

be present, of my said apphcatlons)

(Signed).veeeeveiiiiiiiviiiiiiiiiiiii

................................................

Witness Attesting Mark:
To the Registrar of Supreme Court

Dated this.........ccccviviiiiinininn day of

If you desire to state any ressons in addition to those set out by you in your
original notice upon which you submit that the Court of Appeal should grant your
seid applications, you may do so in the space below :—

...............................................................................................................

...............................................................................................................
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-SuPrEME COURT OF JUDICATURE AcT, 1962
Criminal Form XV O.III, r. 26 (3)
CERTIFICATE TO SURETY
R. v.
Tais 18 To CERTIFY that you......0......coioi i iiviinnnnn.... e S
#Here fill in whose signature is below have been accepted b‘y the magistrate for the County of
Surety’s name

and address. L e , on this............ day of...ccooveiiiiiiiiiiiiiiiinin,
y 19000, , 88 surety for the above-named............... v teerrereranenrareneas
in thesumof §.................. for the due appearance of the said..................ivveiniins

before the ' Court of Appeul” at each and every hearing of his appeul and a.t the

final determination thereof, and that the said........................... , shall then and
there abide by the Judgment of the said Court and not depart or be absent from such
Court at any such hearing without the leave of the said Court, and in the meantime
not to depart out of the Territory. And that your said recognizance will be duly
forwarded by me to the Registrar of Supreme Court.

County of ..ottt e

- I aclkmewledge that the above Certificate is correct.
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*Here state .
Ap ellant’s iame

address if known.

*Here flll in the
name, description,
address and of
Surety.

SurREME COURT OF JUDICATURE Act, 1962

Criminal Form XVI 0. IIT, r. 26 (10)
INFORMATION OF SURETY FOR ARREST OF APPELLANT
R. v
............................................. (Appellant)
The Information of *.........cocociiniiiinenne. of v (corvenvininnnnn, )
laid before me the undersigned upon an application for a Warrant for the appre-
hension of *.................cll e and the deposition of the said in éui:)port
thereof on the.................. day of ..ooiiiiiiiiiiiiiiiinann.
The 88id *.....ecerrreereireierennenn. e said as follows :—
D * do say that the above-named *...............
........................... having been granted bail by the Court of Appeal, himself in the
sumof §.................. ,end with. ... surety in the sum of $..................

was released on such bail in condition that he should personally eppear and be
present at and before the Court of Appeal at each and every hearing of his appeal
and at the final determination thereof and to then and there abide by the Judgment
of the said * Court ” and not to depart or be absent from such Court on any such
hearing without the leave of the said Court and in the meantime not to depart out of
the Territory.

And that I became surety for the performance of the said conditions by the said

.............................. '....‘..........inthelumofs..................,aCertiﬁcateWhereof
signed by the Clerk of the Peace of..................ccociveeene.. .....and by me is now
shown to me marked (a).

And that I suspect that the said.....................co. is about to .

depart out of the Territory (or state in what manner the Appellant is believed to be
about to fail in the observance of this recognizances) and I therefore desire to

surrender the said.................oooiiii, into custody and, thereby
discharge myself from my said recognizances. I verily believe that the said

|

Magistrate
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SuprEME CoOURT OoF JUDIOATURE Aor; 1962
Criminal Form XVII 0. III, r. 28 (10)
WARRANT ON INFORMATION OF SURETY

"I‘.q; all Constables,

Wuurnas Information hath been duly luid before me the undersigned by

........................... having been released on bail by the Court of Appeal on recog-
nizances conditioned to appear and to be present at and before the Court of Appeal
at each and every hearing of his appeal and at the final determination thereof and to
then and there abide by the Judgment of the said Court and not to depart or be
absent from such Court on any such hearing without the leave of the said Court and
in the meantime not to depart out of the Territory And that the said.....................
............... eveeereee...doth suspect that the 8aid........cceuviiiiiiiiiiiiinniiiiininii .
is about to depart out of the Territory (or as the case may be)and that the said
.......................................................................... is believed to be within the
.................................... these are therefore to authorise you the said Constables
forthwith to apprehend the said............o.ccoviiiniiiinn, and to bring him

before the Magistrate’s Court of...............c.ocoeeein. to the intent that he may be
committed to the Royal Goal and there to be detained according to law.

Given under my hand this.................. day of .ovviiiniiiiin veeeny 1900000s

*Here fill in the

Appellant’s name.

*Here flll in Surety’s
name.
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SupPREME COURT OF JUDICATURE AcT, 1962
‘ Criminal Form XVIII 0. III, r. 26 (11)
COMMITMENT OF APPELLANT ON SURETY'’S INFORMATIQN
To all Constables and to the Commissioner of Prisons.
( ) WHEREAS on the........c.ceuneee day of......cccooviiiiiiininiis Infdrﬁx;a,tion 'w&l\;s'laid
‘?O b Before the Magistrate of the County of..........cc...ccevrreeeneennn. e ————— —

upon an applicé,tion for a warrant for the apprehension of...............coo.oeiiinn,

for that he being & prisoner released on bail by the Court of Appeal was believed and
suspected of being about to fail to observe the conditions of his recognizance by the

said........ et ettt eietnerereeaeeneaae his surety, And that the said.....................

.................. $8 000484 a00000000 8800000005000 000000040000e00880eb0s0000000satosesstacetsasssssnanesvasecsanse

*(Appellant.) . ANxD WHEREAS the said *..........ooiiiiii being
-now before the Magistrate of ......ccviviviiiiiiiiiviiiiiii e

rand surrendered by the said...........coiiiiiiiii in
discharge of his recognizances, You are therefore hereby commanded forthwith to

deliver him the 88Id.....ccieiviiiieireiiiiiiiiiveiiiiereeeranenees to the Commissioner of

Prisons at........ocooeviiiiininnn e together with his warrant of Commit-

ment and you the said Commissjoner of Prisons are required to receive the said

............................................. into your custody in the Royal Gaol and there
safely to keep him according to law. ‘

Given under my hand this.................. day of cccoviiiiiiiiiiiiiiiiiiiiinins » 19......

(Signed).....viiviiiiiiiininiiiiii

Magistrate
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SuPREME COURT OF JUDICATURE Act, 1962

Criminal Form XIX 0. IIL r. 26 (8), (13)
WARRANT FOR ARREST OF APPELLANT ON BAIL
R. v.

To all Constables and to the Commissioner of Prisons.
1076 38003 07 X< J an Appellant

in the Court of Appeal has been released by the said Court on bail and it has now
been ordered by the said Court that a Warrant be issued for the apprehension of the

These are therefore to command you the said Constables forthwith to apprehend
1 SBI. . vvvvvvereerrrrerereiireera e e ae e and to bring him to the Commissioner of
Prisons, and there deliver him with this Warrant into the custody of the said
Commissioner and you the said Commissioner are hereby required to receive the
TSt P into your custody in the Royal Goal and there
safely to keep him until further order of the said Court.

(Signed)....coooviiniiiiiiiiiiiiiiiii
(President of the Court of Appeal)

Dated this............ vereene (ve eneeess day of.ccceiiiiiiiniiiiiiniiinncnes cosieenny 18iieus

In the Court
of Appeal
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Here fill in Court of
Trial

StPREME COURT OF' JUDICATURE AdT, 1962

Criminal Form XX

RECOGNIZANCE OF APPELLANT SENTENCED TO PAYMENT

OF A FINE
Be it remembered that whereas................ PP Ceerreininiaae.
Of it was on the..........co day of
et —————————————— . 19......, convicted PP P PR
and was thereupon sentenced to pay the sum of $............c.c.uuvun... as aylﬁne for his
said offence by the...........ocoviiiiiiiiin and has intimated to the

said Court that he desires to appeal against his said conviction on a question of law
alone (or upon a certificate of the Judge of the said Court that his is a fit case for
appeal). And whereas the said Court considers that the said Appellant may in lieu

of payment at and upon his said conviction of the said sum, be ordered to enter

into recognizance of bail himself in the sum of §urvvriniiiiiiiiiiieenns and with sureties,
each in the sum of §.................ccees to prosecute his said appeal before the Court
of Appeal.

The 8aid....ccviiiirviiiiiiii i, doth hereby

acknowledge himself to owe to our Lady the Queen the said sum of §....... vt
of good and lawful money of the Territory to be made and levied of his goods and
chattels lands and tenements to the use of our said Lady the Queen her heirs and

successors if the 8aid....coccevvviiiiiiiiieiiiieieninienenniens fail in the condition indorsed.

CoNDITION

The Condition of the within written recognizance is such that if the

personally appear and be present at and before the “Court of Appeal at each and
every hearing of his appeal to such Court, and at the final determination thereof and
then and there to prosecute his said appeal and abide by the Judgment of the said
Court, and not to depart or be absent from such Court at any such hearing without
eave of the said Court, and to pay the. said sumof $.........coevinenninn. , or such sum
as the said Court may order to the Registrar thereof, then this recognizance shall

be void, otherwise of full force and effect.
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SUPREME COURT OF JUDICATURE Act, 1962
Criminal Form XXI
RECO(}NIZANCE OF SURETIES FOR APPELLANT SENTENCED

TO A FINE
Be it rembered that on the.............cocvuennnnn. dayof..cccoviviiiniinnnnnns 19...... , To Wit Here flll in
name of Court of
................................................ S P PR (761675} o:9 303 Y Trial.
2 s R R Of i (ocoupation)
personally came before the Court of...........cocvvviiiiiiiinneiinnld ereeieneien wesesacanes and

severhlly acknowledged themselves to owe to our Lady the Queen the several sums

following, that is to say, the said........c...ccoveeias Chbaeurisaeeresh s th et e raaasatareesstaoe
thesumof $..vvvvvvvnninenniininn. and the sald .......cceceiiiirrnieiiecriereencensasosonnes
the sum of §.........coocoeiiiiiiil. of good and lawful money of.........cciveiiiiniiniicnenes

to be made and levied of their goods and chattels lands and tenements
respectively to the use of our said Lady the Queen her heirs and successors
PN now before the said Court fail in the condition
hereon endorsed.

Taken and acknowledged before the said CoUrt of.........ceeeeeeeiereeeeeercrnnnnnnnns

on the day and year first above mentioned.

CoNDITION
The condition of the within written recognizance is such that whereas the
LT 1o D O PPN having been convicted of
etteereteererret et renaans and having been sentenced to pay a fine of §............
for his said offence, and having'how intimated his desire fo appéal on a question
of law alone {or with the certificate of the Judge of this Court) to the Court of Appeal

against the said conviction, and having in lieu of payment at and upon his said

conviction of the said sum of §........ccovvvnnvinnnnn, , been ordered to enter into recogni-
zance, of bail himself in the sum of $........c..ccvvvvnneen. and with........oooiiiveiiivennes
sureties in the sum of §.........c.evvvnnenen.. ifthesaid ....cccvviveiieriicriaanancaeneeanns shall

personally appear and be present at and before the Court of Appeal at each and every
heazl'ing' of his appeal to such Court and at the final determination thereof, and then
and there to prosecute his said appeal and abide .By the Judgment of the said Court,
and not depart or be absent from such Court at any such hearing without leave of the

said Court, then this recognizance to be void, or else to stand in full force and effect.
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SupeEME COURT ©F: JUDICATURE AcT, 1962
Criminal Form XXII 0. IIl r. 4(5)

NOTICE EQ APPELLANT SENTENCED TO FINE, OR' BREACH
OF HIS RECOGNIZANCES

R. v.
To the above named.......ccoveviieiiininininiennins PPN Appellant.
Whereas you were convicted on the.................. day of ..iiiviiiiiiiiiiinn
19:.....,. of the offence. Of.....cccccvvvviiiiiiininiinniennn. and were sentenced to the
payment of §..........ceeenn. » and in default of such payment to imprisonment, and

that under the Court of Appeal Rules, 1962, you entered into recognizances in the

sum of §...... N , with sureties in the sum of §.................. each to prosecute
your. Appeal, and whereas fourteen days have elapsed since your said conviction,.
and no Notice of Appeal has been served by you, Now I Hereby Give you Notice
that, unless you attend at the sitting of the Court of Appeal to be holden on............
day, the................... eeeeene dBY OF ..ttt e e e
and then shew good cause to the contrary, the Court may order an estreat of your
recoghizances and those. of your auretles, or may otherwise deal with you according,

to law.
(Signed)...oovvriiiiiiieiiiiiiiiniic
Regwtrar of Supreme Court
\
SurrEME COURT OF JUDICATURE Act, 1962
Criminal Form XXIII O. III r. 4(b).
’ .NQTICE TO SURETY FOR APPELLANT OF ESTREAT OF .
RECOGNIZANCE
R. v.
© @Here ﬂ“ in Surety’g . To ‘--.u-u-. .................................. 0900000000008 0000000000 asesveotobistasarsesvonsonsoseans
name and address ‘ :
0 SN
‘Whereas you the above named, became duly bound in recognizances as surety,
t:or the sand..............................................ha.vmg been convicted of..................

........................... and for his said offence fined the sum of §.................., should
duly progecute an, appeal in relation to his said conviction before the * Court of

Appeal ”’, and whereas the said..............ooviiiiiiiiiininnn. has not so prosecuted his
appea.l now I Hereby Give You Notice that at the smtmg of the Court of Appeal on

.......................................... next your recognizances may be ordered to be
estreated, unléss you. than shew good, cause to the contrary.

Reggatrar. of Supreme Court
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SupREME COURT OF JUDICATURE ACT, 1962

Criminal Form XXIV 0. IIT, r. 36 (7)
CAPTION FOR DEPOSITION OF WITNESS EXAMINED BEFORE
EXAMINER
"R

. The depositions (on oath) taken before me the undersigned, being an Examiner
duly appointed by the *“ Court of Appeal " in that behalf, of

Of i and......ooiiinii L T

Of et witnesses examined before .me under an.order
of the said Court dated..................... day of..ciiviiiiiiiiiiiiiiiin, , 19...... , in the
presence of the said..........coveviviiiiiiiiiiiiiiiininnn. Appellant (or of his Counsel
and Solicitor) the Respondent (or of his Counsel and Solicitors) at........................
on the........oooeeiiiiiiiiinnn. day of.....ociiiiiiiiiiii which said...............
.................................... Appellant and Respondent (personally) or by their

Counsel and Solicitors respectively had full opportunity of asking question of the
. said witnesses to whom the depositions following were read by me before being
signed by them the said witnesses respectively.

The deposition...........ccocvevviiciiiinnniain., Of i who
(upon oath duly administered by me) saith as follows :—

...............................................................................................................

...............................................................................................................

(SIgNOA) . e ieiirieriiniiiii it e
Witness
Taken before me this.................. day of .oiiiiiiiiiii e , 19......
.................. _.E..w.(.l:’;':i.r.l-e-r------.-‘k-...-.....
SupReME COURT OF JUDICATURE Act, 1962
Criminal Form XXV O.III, r. 36 (1)
ORDER TO WITNESS TO ATTEND COURT FOR .EXAMINATION
R. v.

s TN 10 S Names &c., of

WaEREAS on good cause shown to the Court of Appeal you have been ordered to Witness.

attend and be examined as a witness before such Court upon the appeal of the above

NAMOA...oceiieiiiiiiiiniiniiiiiiinine This is to Give you Notice to attend before the
said Court On.......eovvvvvenniiinnianns the. . vieeeieiiiiiiiinaeann, day of............... gennennans
19...... [ >} o’clock in the........cceeeuue. noon. You are also

required to have with you at the said time and place any books, papers or other
things relating to the said appeal which you may have had notice so to produce.

(Bigned)..........oooviiiiiiiiiiinne

Dated this.........c.cvievvineiininnns day of....... Ceeereen et eeaen » 1900000
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SupreME COURT OF Jﬁmcm:tmm Acr, 1962
Criminal Form XXV1 0. ITI, r. 36 (2)
APPELLANT’S APPLICATION FOR FURTHER WITNESSES

Y N » having appealed to the Court of Appeal

hereby request you to take notice that I desire that the seid Court shall order the

~ witness(es) hereinafter specified to attend the Court and be examined on my behalf.

............................................................

Dated this..........c.evvreeerinnernnernaennns day Of.cecueeeiieieinneeenneeeannne, 19......,
You are required to fill up the following form and sign the same.

1. Name and address of Witness.........c.ceeeeiiviniiiiiiiiiiiiiiiiiiiin

......................................................................................................

4. On what matters do you wish him to be examined on the appeal..................

......................................................................................................

......................................................................................................

......................................................................................................
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SuPREME COURT OF JUDICATURE Aor, 1962

Criminal Form XXVII O. III, r. 36(5)
NOTICE TO WITNESS TO ATTEND BEFORE EXAMINER
R. v
N T PPN of tiiiiiviveniriennns feerettrtaenensarararaenere Viveiveesie.. Name, &ec., of witness.

WEaEREAS on good cause shown to the Court of Appeal you have been ordered

to be examined as a witness upon the appeal of the above-named, and your deposition

to be taken for the use of the said Court.

......................................................... *Specify place
of examination

e e e h et e bt aeaaaa .. eeiieeees Bbenenininnernrnennns ..0'clock 'in the tFill in examiner’s
) name.

You are also required to have with you at the said time and place any books,
papers or other things under your control or in your possession in any manner
relating to the said appeal of which you may have notice so to produce.

................................................

Dated the.......ccccvviviieciiiiiiiniin. day of
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Borpme Corar ‘'oF JUDICATURE Aocr, 1862
Criminal Form XXVIII 0. I1I, r. 31(1)

NOTIFICATION TO APPELLANT OF RESULT OF HIS APPEAL
' R, v.-

° omaue

. To the above-named .Appellant

This is to give you notice that the Court of Appeal having considered the matter
of your appeal, have finally determined the same and have this day given judgment
to the effect following (here shortly state the judgment of the Court, e.g., that your

. mppesl be dismissed or that the sentence agai nst which you.appealed be-altered from

Qe es v e v oss ve s smene s s s s snae vere s s nes o - 0T 88 thecase may be).

*Smm Coum: oF Jvmumm .ACT, 1962

Criminal Form XXIX =~ 0. 1T, r. 31(1)

NOTIFICATION TO APPELLANT OF RESULT OF APPLICATION
UNDER S. 569
R. v.

........... (9 0898880 a0segetsenntnersonsoneeasesBaregeaes ettt tetantettiateseancetetontenoraran T resteestaoaras

To the above-named Appellant.

This is to give you notice that the “Court of Appeal’’ have considered the matter
of your Application for—

(a) leave to appeal to the said Court;

(b) leave to extend the time within which you may give Notice of Appeal
or of Application for leave to appeal,

‘(¢) legal aid to be assigned to you,

(4) permission to be present during the proceedings in your appeal, and
finally determined the same and have this day given judgment to the
effect following (here set out decision of Court of Appesal, e.g., that

........ eesenerensessarsseseesanssnennsanss . Within which you may give Notice of Appeal
or that you may be admitted to bail in your own recognizances in the sum of §

............

with two sufficient sureties in the sum of §.................. each, as the case may be).
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SveneME CoURrr oF JUDICATURE Act, 1962
- Criminal Form XXX - O.IIIr. 31 (1)
To His Excellency the. Governor-General
To the Commissioner of Prisons

This is to give you Notice that the above-mentioned having applied for i—
(a) leave to appeal to the said Court ;
(b) leave to extend the time within which he may give Notice of Appeal or of
an Application for leave to appeal ;

(c) legal aid to be. assigned to him. ;

{(d) permission to be present during the proceedings in his Appeal ;

(e) his admission to bail ;
under the said Act, the. Court of Appeal has this day finally determined. hia said
Applications and has given judgment to the effect following :—

..............................................................................................................

......

BUpREME COURT OF JUDICATURE Acr, 1962 S
' Crlminal Form XXXI . OIU,.x 81 (L)
R. v. . . -

O o 0esaorsotisseasesrestoesorsiosarsooerssgecennsonsesesdeseneoasncsosness vecsccsan pescaossss secncosvcnesccosane

"EOJHZIB Exnellency the Governor-General

To.the: C‘Dmmisswm of Prisons

This is to give you Notice that the above-named having appealed against his

conviction of the offence of...........c.ccoviiiiviiiiiveiannens at

....................................

teereersenmtnsenssrossesansissees (OL, the sentence ofi.....c.iveciiemvieesiierasnes

passed upon him for the offence of......... N at

...............

............................................. ) the Court of Appeal has finally determined the
said appeal and has this day given judgment therein, to the effect following (here set
out the deeision-af the: Court).

Regisirar of Supreme Coutt

Dated this.......ccoveevieeineineaennens day of....cciecorereesncriovancorsoesorsrnneny 180iinee
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SuPREME COURT OF JUDICATURE AcT, 1962
S Criminal Form XXXII 0. 111, r. 5 (3)
R. v.

...............................................................................................................

LIST OF EXHIBITS

Directio‘n of the

Number or Short Production by | Judge of the Court
other identifying mark | description of | Prosecution of Trial, with name

on Exhibit Exhibit or Defence | and address of person
' . retaining exhibit

................................................

Officer of Court of Trial

Passed in the Housqof Representatives this fwenty-fourth
day of August, 1962.

J. P. OTTLEY
Acting Clerk of the House of Representatives

Passed in the Senate this twenty-fifth day of August, 1962.

J. E. CARTER
Acting Clerk of the Senate

GoverRNMENT PRINTING OFFICE, TRINIDAD, TRINIDAD aND ToBAGO—1062



