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AN ACT respecting the Supreme Court of Judicature 
established in accordance with the provisions of the 
Trinidad and Tobago (Constitution) Order in Council, 
1962. 

. [Assented to 30th August~ ·1 962J 

BE IT ENACTED by The Queen's Most Excellent Majesty, Enactment 
by. and with the advice and consent of the Senate and 
House of Representatives of Trinidad and Tobago, and by 
the authority of the same, as fonows: - .' . 

1. This Act may be cited as the Supreme Court of J udi- Short title 
ca ture Act, .1962. f 
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PRELIMINARY 

2. In this Act-
(a) «action" means a civil proceeding commenced 

by writ or in such other manner as may be 
prescribed by rules of court, and does not in­
clude a criminal proceeding by the Crown; 

(b) «cause" includes any action, suit or other 
original proceeding between a. plaintiff and 
defendant, and any criminal proceeding by the 
Crown; 

(c) Hconstitution" means the constitution annexed 
to the Trinidad and Tobago (Constitution) 
Order in Council, 1962; 

(d) "defendant" includes every person served with 
any writ of summons or process, or served with 
notice of or entitled to attend, any proceeding; 

(e) "former Supreme Court" means the Supreme 
Court of Trinidad and Tobago in existence im­
mediately before the commencement of this 
Act; 

(f) "inferior court" means the court of any Magis­
trate or Justice or Justices, any Petty Civil 
Court and any Tribunal that ffi.C!-y be prescribed 
by order 'of the Governor Gen~ral; 

(g) "judgment" includes decree; 
(h) "matter" includes every proceeding in court not 

in a cause; , 

(i) (€ order" includes decision and rule; 
(j) "party" includes every person served with 

notice of or attending any proceeding, although 
not named on the record; 

(k) "petitioner" includes every person making any 
application to the court, either by petition, 
motion or summons, otherwise than as against 
any defendant; 

(1) "plaintiff" includes every person asking, any 
relief otherwise than by way of counterclalm as 
a defendant, against any other person by any 
form of proceeding whether it is taken by 
qction, suit petition, motion, summons or other­
wise; 
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(m) "pleading" includes any petition or summons, 
and also includes the statements in writing of 
the claim or demand of any plaintiff, and of the 
defence of any defendant thereto, and of the 
reply of the plaintiff t9 any coupterclairp of a 
defendant;' I . 

(n) "record" in relation to an appeal means the 
aggregate of papers relating to that appeal, 
including pleadings, proceedings, evidence, 
judgmen ts and decisions proper to be laid 
before the Court of Appeal or Her Majesty in 
Council, as the case may be, on the hearing 
of the appeal; 

(0) "Registrar" means the Registrar of the Supreme 
Court of J udica ture ; 

(p) "rules of court" includes the rules in force by 
virtue of this Act, as well as any other nIles to 
be made under the authority of this Act. and also 
includes forms; 

(q) "the Supreme Court" means the Supreme Court 
of Judicature constituted under this Act and the 
constitutional Laws of Trinidad and Tobago; 

(r) "suit" includes action; 

(s) "the Chief Justice" means the Chief Justice of 
Trinidad and Tobago; . 

(t) '''the Court of Appeal" means the Court of 
Appeal constituted under this Act and the con­
stitutionallaws of Trinidad and Tobago; 

(u) "the .High Court" means the High Court of 
Justice constituted under this Act and the 
Constitutional Laws of Trinidad and Tobago. 

( v) "verdict" includes the finding of a jury and the 
decision of a Judge. . 
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3. (1) Where in any enactment passed before the com~ .Reference to 
mencement of this Act, reference is made to the Supreme Supreme Court 

Court in the exercise of its jurisdiction and powers, other ~e;e~ ~fe~nce . 

than its appellate jurisdiction and powers, or to any of the a 19 au 
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judges of that Court, such teference shall be deemed to be 
a reference to the High Court or to a Judge of· the High 
Court as the case· Inay be. 

Reference to (2) Where in any enactment passed before the com-
supre:~ourt mencement of this Act reference is made to the Supreme 
~:!n~d re;:ence Court in the exercise of its appellate jurisdiction or to. the 
to Court of Appeal Full Court, such reference shall, unless the context other-

Acts, proceedings 
in Supreme Court 
deemed Acts, pro~ 
ceedings of the 
High Court 

Supreme Court 
of Judicature 

Seal 

Constitution of 
. High Court 

Powers of 
judges 

wise requires, be deemed to be a reference to the Court of 
AppeaL 

(3) Any act done or proceedings taken in respect of 
any cause or matter whatsoever in the Supreme Court or 
before a Judge thereof prior to the commencement of this 
Act shall be deemed to have been done or taken in the 
High Court or before a Judge thereof. 

r -. , .. 

PART I 
CONSTITUTION OF THE SUPREME COURT 

T he Supreme Court 
4. {I} There shall be a Supreme Conrt of Judicature of 

Trinidad and Tobago consisting of a High Court of Justice 
and a Court of Appeal with such jurisdiction and powers 
as are conferred respectively on these courts by this Act 
and the constitution. 

(2) The Supreme Court shall have a seal having a 
device or impression approved by the Chief Justice with 
the inscription "The Supreme Court of Judicature of 
Trinidad and Tobago" and such duplicate seals as the 
Chief Justice may consider necessary. . 

(3) All Judges of the Supreme Court of Judicature 
shall be addressed in the manner customary in addressing 
·the judges of the former Supreme Court immediately 
before the commencement of this A.ct. 

The High Court 
5. {I} The High Court shall consist o~ the Ch!~.t lu~tiq~j 

. who shall be ex-officio a Judge of the High Court, no fewer 
than six and no more than tg~ other ,judges. The Court, 
however, shall be deemed 0 e duly constituted during 
and notwithstanding any vacancy in the office of an y 
judge. . 

(2} All the judges of the High Court, save as in tbis 
Act otherwise expressly provided, shall have in all respects 
equal power, authority and jurisdiction. 
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The Court of Appeal 

6. (1) The Court of Appeal shall consist of the Chief Constitution of 

Justice who shall be President, and three other judges. Court of Appeal 

'The Court, however, shall be deemed to be duly constituted 
during and notwithstanding any vacancy in the office of 
any judge. 

(3) Subject to this section, for the purpose of exercis­
ing its jurisdiction the Court of Appeal shall be constituted 
in accordance with the directions of the Chief Justice and 
shall consist of an uneven number of judges such nurnber 
bein~fr0±,less than three. __ _ A -\., ,\.. . -'-r t 

f3-f-A:;'~:a1 {~ ili;(c~tt~f~A~~<;~l};;~'~~'-~rderaJ 1(.,' ; Lu., }J';'''/, '( 
of a judge in chambers or from an order of an inferior 
QQ.Wj shall be heard before no fewer than two judges of 
'{fie Court of Appeal. 

.6 

(4) In any cause or matter pending before the Court 
of Appeal any direction incidental thereto not involving 
the decision of the appeal may be given by a single judge 
of that Court and a single Judge of that Court may at any 
time during vacation make any interim order to prevent 
prejudice to the claims of any parties pending an appeal 
as he may think fit. _. 

(5) Every order made by a single judge of the Court 
of Appeal in pursuance of this section maybe discharged 
or varied by any judges of that Court having power to 
hear and determine the appeal. 

(6) If an even number of judges having heard an 
appeal under subsection (3) differ in an opinion, the case 
shan on the application of any party to the appeal be re­
argued and determined by three judges of the Court of 
Appeal. . 

Qu..alificqtions of Judges, Vacancies, Tenure of Office 
7. (1) A person shall not be appointed to be a Judge of Qualification of ... 

the Hig;h Court unless he is a member of the Bar of Judges of 
England or of the Bar of Trinidad and Tobago and is of Supreme Court 

not less than ten years standing. . .' . 

(2) A person shall not be appointed to be a Judge of 
the Court of Appeal unless~ '. .. 

(a) he has been a judge of the former Supreme 
Court· or of the High Court for not less than 
three years, or 

.. 
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(b) he is a member of the Bar of England or of the 
Bar of Trinidad and Tobago and is of not less 

-n.ft ~ ih~~ ~{~e.tl;'f~rtr.~p~, ~ a;,J s. (1 ') T}{~-chiclj~~1i~ slillfhtve~~e~~~ ~erarrJ2D 
other judges of the Supreme Court of Judicature. 

(2) The Judges of th~ Court of Appeal shall rank 
among themselves according to the priority of the dates 
on which they respectively became Judges of the Court 
of Appeal and shall have precedence over Judges of the 
High Court. 

(3) The Judges of the High Court shall rank among 
themselves according to the priority of the dates on which 
they respectively became Judges of the High Court. 

PART II 

JURISDICTION AND LAW 

Jurisdiction of the High Court 
General jurisdiction 9. ( 1) There shall be vested in the High Court all such 
of the Court original jurisdiction as is vested in or exercisable by the 

High Court of Justice in England under the provisions of 
the Supreme Court of Judicature (Consolidation) Act, 
1925, including the jurisdiction-. 

Ch. 3. No.1 

(a) in relation to matrimonial causes anq matters; apd· .. 

(b) with respect to declarations of legitimacy and 
ot I!vaJidity o~ maqiage. . 

. (2) . There shall also be vested in the High Court­
(a) all original jurisdiction which was vested in the 

former Supreme Court by the Judicature 
Ordinance and such. jurisdiction shall include 

'(i) the jurisdiction which was vested in or 
capable of being exercised by all or 
anyone or more of the judges of any 
such former court sitting in court or 
chambers or elsewhere when acting as 
judges or a judge pursuant to any in­
strument or enactment; 
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(ii) all the powers given to any such former 
court or to any such judge or judges 
by any instrument or enactment; and 

(iii) all ministerial powers, duties and' 
authorities incidental to any and 
every part of the jurisdiction so 
transferred. 
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10. Nothing in this Act shall authorise the High Court Limitation of 

k d f d· l' f . h h jurisdiction to rna e any eCree 0 lS50 ution 0 marnage were t· e in divorce 

parties to the marriage have been married pursuant to 
the provisions of the Immigration (Indian) Ordinance or Ch. 20. No. 1 

the Muslim Marriage and Divorce Registration Ordin,ance. ,Ch. 29. No. 4, 

11. All such jurisdiction in relation to the custody of the !urisdiction 

persons and estates of persons of unsound mind as is in m Lunacy 

England vested in the Lord Chancellor or other person or 
persons entrusted by Her Majesty with the care and com-
mitment of such persons and estates shall be vested in the 
High Court. 

12. Subject to the provisions of any enactment in opera- Common Law, 

tion on the 1 st of March, 1848, and to any enactment passed ~~~~~e~~ftute 
after that date, the Common Law, Doctrines of Equity, and Law deemed laws 

Statutes of general application of the Imperial Parliament of Territory 
. f . E 1 d since 1848 that were In orce In ngland on that date shal be deeme 

to have been enacted and to have been in force in Trinidad ~ 
as from that date and In Tobago as from the 1 st of January, 
1889, 

13. In any action or proceedings brought by any person Right of audience 

alleging that any of the provisions of sections 1, 2, 3, 4, 5 COf Attol~ey 
. enera ill pro-

and 7 of the constitution has been, is being or is likely to be ceedings for 

contravened in relation to him, the High Court shall give enforcement of 

t ' f th· . .., h d' th protective rights no Ice 0 .~ question ansing In suc procee l,ngs to e of Constitution 

Attorney General who shall be entitled as of right to be 
heard either in person or by counsel, notwithstanding that 
the Crown is not a party to the action or proceedings. 
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14. The jurisdiction vested in the High Court shall, so 
far as regards procedure and practice be exercised in the 
manner provided by this Act or by rules of court and where 
no special provision is contained in this Act or in rules of 

V----- - court with reference thereto any such jurisdiction shall be 
exercised as nearly as may be in the same manner as that 
in which it migpt have been exercised by the former 
Supreme COllrt unqer the Judic~ture Ordinance. 

Powers of 
single Judge 

Hearing of an 
action and 
subsequent 
proceedings 

Law and equity 
to be adminis­
tered 

Equities of 
plaintiff 

15. Any single Judge sitting in the High Court may 
exercise all or any part of the jurisdiction by this Act vested 
in that Court, and when sitting for the purpose of such 
exercise shall be deemed to constitute a Court; and any 
single Judge sitting in chambers may exercise all or any 
part of the jurisdiction aforesaid in all such causes and 
matters and in all such proceedings in any causes or matters 
as hitherto have been heard in chamber? by a single Judge. 

16. Subject to any instrument or enactment every action 
and proceeding and all business arising out of the same 
shall, so far as is practicable and convenient, be heard, 
determ41ed and disposed of before a single Judge; and all 
proceedings in an action subsequent to the hearing or 
trial and down to and including the final judgrnent or 
order, except any proceedings on appeal, shall, so far as 
is practicable and convenient, be had and taken before 
the Judge before whom the trial or hearing took place. 

17. In every civil cause or matter commenced in the 
High Court, law and equity shall be administered by the 
High Court and the Court of Appeal, as the case may be, 
acc9rding to the rules following:-

. (1) If a plai~tiff or petitione! claims to ~e 
entitled to any eqUItable estate or nght, or to relIef 
upon any equitable ground against a deed,' instru­
ment or contract, or against a right, title or claim 
whatsoever asserted by a defendant or respondent 

. in such cause or matter, or to- any relief founded 
upon a legal right which before the cornmencement 
of the Judicature Ordi1!ance co~ld only haveb~en 
given by a court of EqUIty, the High Court shall give 
to the plaintiff or petitioner such relief as would ~e 
. given by the High' Court of Justice in England In 
a suit or proceeding for the same or a like purpose. 
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(2) If a defendant claims to be entitled to any Equitable 
equitable estate or right, or to relief upon any equi- defenc~& 
table ground against a deed, instrument or contract, 
or against a right, title or claim asserted by a plain-
tiff or petitioner or alleges any ground of equitable 
defence to any claim of the plaintiff or petitioner 
in such cause or matter, the court or judge shall 
give to each equitable defence so alleged such and the 
same effect by way of defence against the claim of 
the plaintiff or petitioner as the High Court of 
Justice in England would give if the same or like 
matters had been relied on by way of defence in a 
suit or proceeding instituted in that Court for the 
same or like purpose. . 
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(3) The court or judge may grant to a counte.rcla1m~ 
defendant respecting an equitable estate or right and ~hlrd 
or other matter of equity and also respecting parties 
a legal estate, right or title claimed or asserted by 
him, aU·such relief against a plaintiff or petitioner 
as the defendant has properly claimed by his plead-
ing, and as might properly have been granted in 
any suit instituted for that purpose by the same de-
fendant against the same plaintiff or petitioner, and 
also all such relief relating to or connected with the 
original subject of the cause or matter and in likE' 
manner claimed against any other person, whether 
already a party to the same cause or matter or not 
who has been duly served with notice in writing of 
the claim pursuant to this Act or any rules of court 
or an order of, the High Court, as might properly 
have been granted against such person if he had 
been a defendant to a cause duly instituted by the 
same defendant for the like purpose. Every person 
served with any such notice as aforesaid shall 
thenceforth be deemed a party to the cause or matter 
with the same rights in respect of his defence against 
the claim as if he had been duly sued in the ordinary 
way by the defendant. 

( 4) The court or judge shall recognize and Equiti:s 
k . f 11 . bi t . 1 d' h appeaong ta e notice o.a equlta e es ates, tit es an ng ts'incidentally 

and of all equitable duties and liabilities appearing 
incidentally in the course of any cause or matter, in 
the same manner in which the High Court of Justice 



278 

Defence or stay 
instead of in­
junction or 
prohibition 

Common law and 
statutory rights 
and duties 

No. 12. Supreme Court of Judicature 1962 

in England would recognize and take notice of the 
same in a suit or proceeding duly instituted therein. 

18. (1) No cause or proceeding at any time pending in 
the High Court or the Court of Appeal shall be restrained 
by prohibition or injunction but every matter of equity 
on which an injunction against the prosecution of any such 
cause or proceeding might formerly have been obtained 
whether unconditionally or on any terms or conditions, 
may be relied on by way of defence thereto.' 

(2) Nothing in this section shall disable either the 
High Court or the Court of Appeal, if it think~ fit so to do, 
from directing a stay of proceedings in any cause or matter 
pending before it and any person, whether a party or not to 
any such cause or matter at any time pending in the Court, 

(a) who would have been entitled formerly to apply 
to a court to restrain the prosecution thereof, or 

(b) who may be entitled to enforce by attachment 
or otherwise any judgment, decree, rule or order 
in contra ventionof which all or any part of the 
proceedings in the cause or matter have been 
taken, . 'f: 

may apply to the HIgh Court or the Court of Appeal as the 
case may be, by motion in a summary way, for a stay of 
proceedings in the cause or matter, either generally or so 
far as might be necessary for the purposes of justice, and 
the High Court or the Court of Appeal shall thereupon 
make such order as shall be just. 

19. Subjectto the provisions of this Act for giving effect 
to equitable rights and other matters of equity, the High 
Court or the Court of Appeal and' each judge thereof shall 
recognize and give effect to- , 

(i) all legal claims and demands, and 
(ii) all estates, titles, rights, duties, obligations and 

liabilities existing by the Common Law, or by 
Spanish law or by any custom, or by any enact­
ment 

in the same manner as the same have hitherto been recog-
nized and given effect to~ , 

" 

Determination of 20. The High Court and the Court of Appeal respectively 
matter completely in the exercise of the jurisdiction vested in them by this 
and finally Act and by the constitution shall in every cause or matter 

pending before the: Court grant either absolutely or, on 
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such terms and conditions as to the Court seems just, all 
such remedies whatsoever as any of the parties thereto may 
appear to be entitled to in respect of any legal or equitable 
claim properly brought forward by him in the cause or 
matter, so that, as far as possible, all matters in contro­
versy between the parties may be completely and finally 
determined, and all multiplicity of legal proceedings con­
cerning- any of those matters a voided. 
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21. In all matters in which there is any conflict or Hules of equity 

variance between law and equity with reference to any to prevail 

matter, the rules of equity shall prevail. 

22. No action shall be open to objection on the ground peclaratory 

that a merely declaratory decree or order is sought. order 

23. (1) An estate for life without any impeachment of ¥quitable 
waste shall not confer or be deemed to have conferred upon ~aste_ 
the -tenant for life a legal right to commit waste ofllie 
description known as equitable waste, unless an intention 
to confer the right expressly appears by the instrument 
creating the estate. _ 

( 2 ) There -shall not be a merger by operation of la w Merge~ l?y 
only o£'"any estate the beneficial interest in which would operation of law 

not be deemed to be merged or extinguished in equity. 
- (3) A mortgagor entitled for the time being to the Suit by mortgagor 

possession or receipt of the rents and profits of any land, for ~ents and 

as to which no notice of his intention to take possession or pro Its 

to enter into receipt of the rents and profits thereof has 
been given by the mortgagee, may sue for possession, or 
for the recovery of such rents or profits, or to prevent or 
recover damages in respect of any trespass or other wrong 
relating thereto in his own name only, unless the cause of 
action arises upon a lease or other contract made by~ him 

. jointly with any other person and in that case he may sue 
or distrain jointly with the other person. 

(4) Stipulations in contracts, as to time or other- Stipulations not 
wise, which are not deemed to be or to have become of the essence of 

'~he e~sence of the contracts in a court of equity shall receive contracts 

In alI courts the same construction and effect as they would 
have received in equity. 

, (5) A mandamus or an injunction may be granted Granting of 

or a receiver appointed by an interlocutory order of the mand9:p.H~sf ~~, 
court or judge ~n all cases in which it appears to the court 
or Judge to be Just or convenient that the order should be 
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made, and any such order may be made either uncondi­
tionally or upon such terms and conditions as the court 
or judge thinks just. 

(6) If an injunction is asked, either before, or at, or 
after the pearing of a cause or matter, to prevent a 
threatened 'or apprehended waste or trespass the injunction 
may be granted,' if the court or judge thinks fit, . . . ~ 

(a) yv~ether the person against wHotll, the injunction 
ls·sQught-

~ , I . 

(i) is or is not in possession under a claim 
or title or· otherwise .. or 

(ii) if out of possession, does or does not 
claim under any colour of title a. right 
to do the act sought to be restrained, 
and 

(b) whether the estates claimed by both or by either 
of the parties are legal or equitable. 

(7) Any absolute assignment, by writing under the 
hand of the assignor (not purporting to b~ by way of 
charge only), of any debt or other legal thing in action, 
of which express notice in writing has been given to the 
debtor, trustee, or other person from whom the assignor 
would have been entitled to receive or claim such debt or 
thing in action, shall be and be deemed to have been 
effectual in law (subject to an equities which would have 
been entitled to priority over the right of the assignee if 
this Act had not passed) to pass and transfer the 
legal right to such debt or thing in action from' the date 
of such notice, and all legal and other remedies for the 
same, and the power to give a good discharge for the same, 
without the concurrence of the assignor; but if the debtor, 
trustee, or other person liable in respect of such debt or 
thing in action has had notice that such assignm-:'nt is 
disputed by the assignor or anyone claiming under him, 
or of any other opposing or conflicting claims to such debt 
or thing in action, he shall be entitled, if he think :iit, to 
call upon the several persons making claim thereto to in­
terplead concerning the same. 

24. Where any person neglects or refuses to comply with 
a judgment or order directing him to execute any convey­
ance, contract or other document, or to indorse any 
negotiable instrument, the High Court may on such terms 
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and conditions, if any, as may be just, order that the con­
veyance, contract or other document shall be executed or 
tha t the negotia bIe instrument shall be endorsed by such 
person as the High Court may nominate for that purpose 
and a conveyance, contract, document or instrument so 
executed or endorsed shall operate and be for all purposes 
available as if it had been executed or endorsed by the 
person originally directed to execute or endorse it. 

25. In the case of any petition for divorce or for nullity 
of marriage-
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(a) the High Court may, if it thinks fit, direct an Attorney Gener~l 
necessary papers in the matter to be sent to the tpO actt as Queen s 

. . roc or 
Attorney General who may Instruct counsel to 
argue before the High Court any question in 
relation to the matter which the High Court 
deems to be necessary or expedient to have 
fully argued, and the Attorney General shall be 
entitled to be paid from the general revenue all 
reasonable costs and expenses incurred in the 
matter;' 

(b) any person may at any time during the pro­
gress of the proceedings or before the decree 
nisi is made absolute give information to the 
Attorney General of any matter material to the 
due decision of the case, and the Attorney 
General may thereupon take such steps as he 
may consider necessary or expedient; 

(c) if in consequence of any such information or 
otherwise the Attorney General suspects that 
any parties to the petition are or have been act­
ing in collusion for the purpose of obtaining a 
decree contrary to the justice of the case, he 
may) after obtaining the leave of the High Court, 
in!ervene and retain counsel apd subpoena 
wItnesses to prove the alleged collusion; 

(d) the High Court may order the costs 'of counsel 
and witnesses and costs otherwise arising from 
such intervention to be paid by the parties, or 
~uch of them as it shall see fit, including a wife 
If she has separate property; the High Court 
may order any costs arising from such inter­
vention to be paid by the Attorney General to 
the parties or such of them as it shall see fit; 
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.... 

(e) the Attorney General shall be entitled to be paid 
from the general revenue all reasonable costs 
which he may have incurred arising from any 
such intervention after deducting any costs 
which may have been paid to him by either of 
the parties to the petition; 

(f) any rules and regulations for the time being of 
the High Court of Justice in England with 
respect to the Queen's Proctor shall, subject to 
the rules of court, apply to the ,Attorney 
General. 

26. In any proceedings for recovery of any debt or 
damages, in the High Court or the Court of ApI-leal, the 
court may, if it thinks fit, order that there shall be included 
in the sum for which judgment is given interest at such 
rate as it thinks fit on the whole or any part of the debt 
or damages for the whole or any part of the period between 
the date when the cause of action arose and :he date of the 
judgment, but nothing in this section-

(a) shall authorise the giving of interest upon 
interest; or . 

(b) shall apply in relation to any debt upon which 
int~rest is payable as of right vvhether by 
virtue of any agreement or otherwise; or 

(c) shall affect the damages recoverablE; for the 
dishonour of a bill of exchange. 

21. (1) Where damage is suffered by any person as a 
result of a tort, whether a crime or not-

(a) judgment recovered against any tortfeasor' 
liable in respect of that damage shall not be a 
bar to an action against any other person who 
would, if sued, have been liable as a joint tort­
feasor in respect of the same damage; 

(b) if more than one action is brought in respect of 
that damage by or on behalf of the person by 
whom it was suffeff~d, or for the benefit uf the 
estate, or of the wife, husband, parent or child, 
of that person, against tortfeasors liable in 
respect of the damage. whetp.er as joint tort­
feasors or otherwise. the sums recoverable 
under the judgments given in those adions by 
way of pamages ~bal:1 not in the aggregate 
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exceed the amount of tpe damages awarded by 
the judgment first given; and in any of those 
actions, other than that in which judgment is _ 
first given, the plaintiff shall not be entitled to 
costs unless the court is of opinion that there 
was reasonable ground for bringing the action; 

(c) any tortfeasor liable in respect of that damage 
may recover contribution from any other turt­
feasor who is, or would if sued have been, 
liable in respect of the same damage, whether 
as a joint tortfeasor or otherwise, so, however, 
that no person shall be entitled to recover con­
tribution under this section from any person 
entitled to be indemnified by him in respect of 
the liability in respect of which the contribution 
is sought. 

(2) In any proceedings for contribution under this 
section the amount of the contribution recoverable from 
any person shall be such as may be found by the court to 
be just and equitable having regard to the extent of tha.t 
person's responsibility for the damage; and the court shall 
have power to exempt. any person from liability to make 
contribution, or to direct that the contribution to be 
recovered' from any person shall amount to a complete 
indemnity. 

(3 ) For the purposes of this section- . 
(a) the expressions "parent" and "child" have the 

'same meanings as they have for the purposes 
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of the Compensation for Injuries Ordinance; Ch. 5. No.5 \ 

and 
(b) the reference in this section to "the judgment 

first given" shall, in a case where that judgment 
. is reversed in appeal, be construed as a reference 
to . the judgment first given which is not so 
reversed, and, in a case where a judgment is 

. varied on appeal, be construed as a reference 
to that judgment as so varied. 

( 4 ) Nothing in this section shall---': r 

(a) apply with respect to any tort committed before 
the 24th day of December, 1936; or . 

(b) affect any criminal proceedings . agamst any 
person in respect of any wrongful.act;· or 
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(c) render enforceable any agreement for in­
demnity which would not have been enforce­
able if this sec~ion had not been passed. 

28. (1) Subject to the provisions of this section, on the 
death of any person after the 24th of December, 1936, all 
cases of action subsisting against or vested in him shall 
survive against or, as the case may be» for the benefit of, 
his estate; but this subsection shall not apply to causes of 
action for defamation or seduction or for inducing one 
spouse to leave or remain apart from the other or to claims 
by a husband for damages from any person on the ground 
of adultery with his wife. 

(2) Where a cause of action survives as aforesaid 
for the benefit of the estate of a deceased person, the 
damages recoverable for the benefit of the estate of that 
person-, 

(a) shall not include any exemplary dam~ges; 
(b) in the case of a breach of promise tt) marry 

shall be limited to such damage, if any, to the 
estate of that person as flows fro~ the breach 
of promise to marry; 

(c) where the death of that person has been caused 
by the act or omission which gives rise to the 
cause of action, shall be calculated without 
reference to any loss or gain to his estate con­
sequent on his death, except that a sum in 
respect of funeral expenses may be included. 

(3) No proceedings shall be maintainable in respect 
of a cause of action in tort which by virtue of this section 
has survived against the estate of a deceased person, u:lless 
either-· 

(a) proceedings against him in respect of that C2.use 
of action were penqing at tl~e date of his de;::.th; 
or 

(b) the cause of action arose not earlier than six 
months before his death and proceedings >.lfe 
taken in respect thereof not la ter than six 
months after his personal representative took 
out representation. 

( 4) Where damage has been suffered by reason of 
any act or omissi?n in res~ect of which a c?-use of action 
would have subSisted agaInst· any person If that person 
had not died before or at the same time as the damage 
was suffered, there shall be deemed, for the purposes of this 
section, to have been subsisting against him before his 
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dea th such cause of action in respect of that act or omission 
as would have subsisted if he had died after the d<lmage 
was suffered. . 

(5) The rights conferred by this section for the 
benefit of the estates of deceased persons shan be in addi­
tion to and not in derogation of any rights conferred on 
the dependants of deceased persons by the Compensation Ch. S.No. 5 
for Injuries Ordinance, and 00 much of this section as 
relates to causes of action against the estates of dece2:seq 
persons shall apply in relation to causes of action u:qder 
the said Ordinance as it applies in relation to other causes 
of action not expressly excepted froro tbe operation of 
subsection (1). .. 

(6) In the event of the insolvency of an estate 
against which proceedings are maintainable by virtue of 
this section, any liability in respect of the .cause of action 
in respect of which the proceedings are maintainable shall 
be deemed to be a debt provable in the administration of 
the estate, notwithstanding that it is.ii demand in the nature 
of uQ.liquida1ed damages arising otherwise than by a eon­
tract, promise or br,each of trust. 

29. (1) Where any person suffers damage as the result Apportionment of 
partly of his own fault and partly of the fault of any other liability ,in. cases 

person or persons, ,(it claim in respect of that damage shall of ~~ntnbutory 
not he defeated by reason,of the ·£ault Df the person suffer. neglgenC~ 
ing the damage, but the damages recoverable in respect 
thereof shall be reduced to such extent as the court think~ 
just and equitable having r,egard to the claimant's shar.e 
in the responsibility for the damage; pr(»vided that-

(a) this subsection shall not operate roo defeat any 
defence arising under a con tract; 

(b) where any contract or enactment providing for 
the limitation of liability is applicable to the 
,claim, the amount of damages recove.rable by 
the claimant by viriueof thissubsecti.ofl shall 
not exceed the maximum limit so .applkable. 

(2 ) Where ,damages ,are re,eoverable by any person 
by virtue of the foregoipg subsection subject to such Teduc­
tion as is therein mentioned, the court ·shall ~find and 
record the total damages which would have been :re,~over­
able if the claimant had nClt been at fault. 

(3) Section .27 shall apply in any case 'wheretwo or 
more persons :are liable or'would, if they had all b.een sued, 
be liable by ,virtue of subsectio.n .( 1) inr,espect .of the 
daroag~ sufferw by 'a:lly person. 
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( 4) Where any person dies as the result partly of 
his own fault and partly of the fault of any other person 
or persons, and accordingly if an action were brought for 
the benefit of the estate under section 27 the damages 
recoverable would be reduced under subsection (1) I any 
damages recoverable in an action brought for the benefit 
of the dependants of that person under the Compensation 
for Injuries Ordinance shall be reduced to a proportionate 
extent. 

(5) Where, in any case to which subsection (1 ) 
applies, oile of the persons at fault avoids liapility to any 
other such person or his personal representative by plead­
ing the Limitation of Personal Actions Ordinq,nce or any 
other enactment limiting the time .within which proceed­
ings may be taken. he shall not be entitled to recover any 
damages or contributions from that other person or repre­
sentative by virtue of the said subsection. 

( 6 ) Where any case to which subsection (1)" applies 
is tried with a jury, the jury shall determine the total 
damage which would have been recoverable if the claimant 
had not been at fault and the extent to which those damages 
are to be reduced. 

(7) Article 21 of the Convention contained in the 
First Schedule to the Carriage by Air Act, 1932 as applied 
to the Territory which empowers a court to exonerate 
wholly or partly a carrier who proves that the darnage was 
caused by or contributed to by the negligence of the 
injured personl shall have effect subject to the provisions 
of this section. . 

30. Where a workman or his personal representative 
or dependant has recovered compensation under the Work­
men's' Compensation Ordinance in respect of an injury 
caused under circumstances which would give a right to 
recover reduced damages in respect thereof by virtue of 
section 29 from some person other than the employer, here­
inafter referred to as "the third party", any right conferred 
by section lS"ofthe Workmen's Compensation Ordinance, 
on the person by whom the compensation was paid or on 
any person called on to pay an indemnity under section 14 
of that Ordinance, to be inde111nified by the third party 
shall be limited to a right to be indemnified in respect of 
such part only of the sum paid or payable" by the said 
person as bears to the total sum so paid or payable the same 
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proporti,on as the said reduced damages bear to the total 
damagei~ which would have been recoverable if the work­
man had not been at fault. 
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31. Sections 29 and 30 shall not apply to any claim to Sa~n~ for 
h· h . ·f h M 't' C· t' A Mantime Conven-W lC section lot e an Ime onven Ions ct, 1911, t" At 1911 

applies and that Act shall have effect as if those sections ~~Sp~t' cases 

were not in force. 1 and 2 Geo. 
5, c. 57 

32. In sections 29 and 30-
"courtl! means, in relation to any claim, the court or 

commissioner by or before whom the claim falls 
to be determined; 

Hdamage" includes loss of life and personal injury; 
"dependant" means any person for whose benefit an 

Interpretation 

action could be brought under the Compensa- Ch. 5. No.5 

tion for Injuries Ordinance; 
((employer" and ({workman" have the same mean-

ing as in the Workmen's Compensation Ordi- Ord. No. 24-1960 

nance; 
"fault" means negligence, breach of statutory duLY 

or other act or omission which gives rise to a 
liability in tort or would, apart from this Act 
give rise to the defence of contributory 
negligence. 

33. This High Court may, upon application by or on Power to issue 

behalf of the Attorney General, if it appears to the High writ ad meliu£ 

Court that any inquest is, either by reason of the defective inquirendum 

report ot a District Medical Officer or for any other cause, 
inadequate, notwithstanding anything in the Coroners Ch. 3. No.5 

Ordinance or any other Ordinance, issue a writ ad melius 
inquirendum, directed either to the Coroner whose inquest 
is inadequate, or to such Coroner together with any other 
person or persons, or to any person or persons other than 
such Coroner, whom the High Court thinks fit. 

Vexatious actions 
34. (1) If, on an application made by the Attorney Restrictions on 

General ~der this section to the High Court, the High instit~tion of. . 

Court is satisfied that any person has habitually and per- vexatious actions 

sistently and without reasonable ground instituted vex-
a tious legal proceedings, whether in the Court of Appeal, 
the High Court, or in an inferior court, a,nd wheth~r again§t 
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the same person or against different persons, the High 
Court may, after hearing that person or giving him an 
opportunity of being heard, order that no legal proceed­
ings shall without leave of the High Court or a judge 
thereof be instituted by him in any court and such leave 
shaH not be given unless the High Court is satisfied that 
the proceedings are not an abuse of the process of the 
court and that there is prima facie ground for the pro­
ceedings. 

(2) If the person against whom an order is sought 
under this section is unable on account of poverty to retain 
co unset the High Couri shall assign counsel tQ him. 

(3) A 'popy ?f·· any order made 1:inger ~s section 
shall be pUb~ishe4.111 f!1e ~oyal· Gazette, 

PART III 
JURISDICTION OF THE COURT OF ApPEAL 

'1! 

Jurisdict3.on of 35. Subject to the constitution, to the provisions of this 
Court ot'Appeal Act and to the rules of court, the Court of Appeal shall 

have all the jurisdiction and powers forme:dy vested in 
the former Supreme Court in the exercise of its appellate 

Ch. 3. No.1 jurisdiction under the Judicature Ordinance. 

Power to revise 
proceedings of 
inferior courts 

36. (1) Upon application by or on behalf of the Attorney 
General, the Court of Appeal may, if it thinks fit, order any 
judge, magistrate, or justice presiding in any infer::.or court, 
to send to the Registrar the record of proceedings in any . 
case, and may also, if it thinks· fit, require in adciJion to 
such record a statement ~howing in detail the proceedings 
taken in reference to the whole case or any par[cular 
matter, and if it apears to the Court of Appeal that ",here 
has been any material error in the proceedings of .such 
inferior court, the Court of Appeal may set asi-de or "Vary 
any judgment or order of proceedings of such inferior 
court and pass such judgment and remit the case or me. tter 
to the inferior court with such directions as justice requ~res. 

(2) It shall be in the discretion of the Court of 
Appeal to exercise the powers given to it by this section 
either withc~t hearing any person or after hearing such 
persons as -it thinks fit, and the Court of Appeal may, if it 
thinks fit, direct that an order nisi be served upon such 
persons as the Court thinks fit, and upon making absolute 
any such order nisi may order the cost to be paid by aU or 
any of the parties served as the court thinks just. 
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37. (1) The jurisdiction of the Court of Appeal so far Practice a~d 
't t' d d ' 1 t' t procedure m as 1 concerns prac lCe an proce ure In re a IOn 0 C rt f 

appeals from the High Court shall be exercised in accord- A;;ea~ 
ance with the provisions of this Act and rules of court 
and where no special provisions are contained in this Act or 
rules of court any such jurisdiction so far as concerns 
practice and procedure in relation to Appeals from the High 
Court shall be exercised as nearly as may be in conformity 
with the law and practice for the time being in 
force in England-

(a) in relation to criminal matters, in the Court of 
Criminal Appeal; 

(b) in relation to civil matters, in the Court of 
Appeal. 

, (2) Subject to rules of Court the provisions of the 
Summary Courts Ordinance regulating appeals shall apply 
in respect of appeals under that Ordinance or under any 
other enactment to which the procedure in respect of 
such appeals is applied. 

CIVIL ApPEALS FROM HIGH COURT 

38. (1) Subject as otherwise provided in this Act 01:' in ~:.e::a!~rs 
any other enactment, the Court of Appeal shall have 
jurisdiction to hear and determine a ppeals from any 
judgment or order of the High Court, in all civil proceedings 
and for the purposes of and incidental to the hearing and 
determination of any appeal, and the amendnlent, execution 
and enforcement of any judgment or order made thereon, 
the OOV.rt of Appeal shall have all the power, authority and 
jurisdiction of the High Oourt; but an appeal from a 
judgment or order of the High Court when acting as a Prize 
Court in accordance with the Naval Prize Acts 1864 to 1916 
of the United Kingdom, shall not lie to the Court of Appeal 
but shall lie to Her Majesty in Council. 

(2) No appeal shall lie, except by leave of the judge 
making the order or of the Court of Appeal from 

(a) an order made with the consent of the parties; 
(b) an order as to costs; 
(c) a final order of a judge of the High Court made 

in a summary proceeding; 

(3) No appeal shall lie-
(a) except as provided by this Act, from any order 

made by a judge of the High Court in any 
criminal oauSe or matter; 
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(b) from an order allowing ~n extellsion of t.ime for 
appealing from an order; .. 

(c) from an order of a' judge of the High Court 
giving unconditional leave to defend an action; 

(d) from an order absolute for the dissolution or· 
nullity of marriage in favour of any party who 
having had time and opportunity to appeal 
from the decree nisi on which the order was 
founded has not appealed from that decree. 

39. (1) On the hearing of an appeal from any order of the 
High Court in any civil cause or matter, the Court of Appeal 
shall have the power to-

(a) confirm, vary, amend, or set aside the order 
or make any such order as the court from whose 
order the appeal is brought might have made, or 
to make any order which ought to have . been 
made, and to make such further or other order 
as the nature of the case may require; . 

(b ) draw inferences of fact; 
(c) direct the court from whose order the appeal is 

brought to enquire into and certify its finding 
on any question which the Court of Appeal 
thinks fit to be determined before final judg­
ment in the appeal. 

(2) The powers of the Court of Appeal under this 
section may be exercised notwithstanding that no notice 
of appeal or respondent's notice has been given in respect 
of any particular part of the decision of the High Court 
by any particular party to the proceedings in. Cq.urt, or 
that any ground for allowing the appeal or for affirming 
or varying the decision of that Court is not specified in 
such a notice; and the Court of Appeal may make any 
order, 'on such terms as the Court of Appeal thinks just, 
to ensure the determination on the merits of the real 
question in controversy between the parties. 

(3) The powers of the Court of Appeal in respect 
of an appeal shall not be restricted by reason of any inter­
locutory order from which there has been no appeal. 

(4) The Court of Appeal may make such order as 
i to the whole or any part of the costs of an appeal as may 

be just, and may, in special circumstances, order that such 
security shall be given for the costs of an appeal as may 
be j4~tr . 
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CRIMINAL ApPEALS FROM HIGH COURT 

42. In sections 42 to 62, unless the context otherwise 
reqmres-

" appeal" means an appeal by a person convicted 
upon indictment and" appellant" means the 
person making such appeal ; 

" Minister" means the minister designated under 
subsection (2) of section 70 of the Oonstitution. 

" sentence H includes any order of the court made 
on conviction with reference to the person 
convicted or his wife or children and any 
recommendation of the convicting court as to 
the making of a deportation order or of an 
expulsion order in the case of a person con­
victed, and the power of the Court of Appeal 
to pass a sentence includes a power to make 
any such order or recommendation as the 
convicting court might have made and· a 
recommendation so made by the Court of 
Appeal shaH have the same effect for the pur­
poses of any law under which such recommen­
dation is permitted to be made, as the certificate 
and recommendation of the convicting court. 

43. A person convicted on indictment may appeal under 
this Act to the Court of Appeal-

(a) against his conviction on any ground of appeal 
which involves a question of law alone; and 

(b) with the leave of the Court of Appeal or upon 
the certificate of the judge who tried him that 
it is a fit case for appeal against his conviction 
on any ground of appeal which involves a 
question of fact alone, or a question of mixed 
law and fact, or any ot:p.er ground which appears 
to th:~ court to he a sufficient gro~d·pf appeal; 
and 1. . 

(c) with the leave of the Court of Appeal against 
the sentence passed. on his conviction, unless 
the sentence is one, fixed by law. 

44. (1) The Oourt of Appeal on any such appeal against 
conviction shall allow the appeal if it thinks that the 
verdic.t of the jury should be set aside on the ground that 
it is unreasonable or ,cannot he supported havingllegard 
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to the evidence, or that the jU0-gment of 'the court before 
whom the appell;:t.nt was convicted should be set aside on 
the ground of a wrong decision of any question of law or 
that on any ground there was a miscarriage of justice, and 
in any other case shall dismiss the appeal: but the court 
may, notwithstanding that they are of opinion that the 
point raised in the appeal might be decided in favour of 
the appellant, dismiss the appeal if they consider that no 
substantial miscarriage of justice has actually occurred. 

(2) Subject to the special provisions of this Act, the 
Court of Appeal shall, if it allows an appeal against con­
viction, either quash the conviction and direct a judgment 
and verdict of acquittal to be entered, or if the interests 
of j~stice so require, order a new trial. 

(3) On an appeal against sentence the Court of 
Appeal shall, if it thinks that a different sentence should 
have been passed, quash the sentence passed at the trial, 
and pass such other sentence warranted in law by the 
verdict whether more or less severe, in substitution therefor 
as it thinks ought to have been passed, and in any other 
case shall dismiss the appeal. 
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45. (1) If it appears to the Court of Appeal that an Powers.,of 

appellailt, though not properly convicted on some cOlmt Court in special 

or part of the indictment, has been properly convicted on cases 

some other count or part of the indictment, the Court of 
Appeal may either affirm the sentence passed on the 
appellant at the trial, or pass such sentence in substitution' 
therefor as it thinks proper, and as may be warranted in 
law by the verdict on the count or part of the indictment 
on which the Court of Appeal considers that the appellant 
has been properly convicted. 

(2) Where an appellant has been convicted' of an 
offence and the jury could on the indictment have found 
him guilty of some other offence, and on the finding of the 
jury it appears to the Court of Appeal that t~e jury must 
have been satisfied of facts which proved him guilty of 
that other offence, the Court of Appeal may, instead of 
allowing or dismissing the appeal, substitute for the verdict 
found by th~ jury a verdict of guilty of that other offence, 
and pass such sentence in substitution for the sentence 
passed at the trial as may be warranted in law for, tp.at 
other offence, not being a sent~nce of greater severity. 

. , '.' . . ... " · 
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(3) Where on the. conviction of the appellant the 
jury have found a special verdict, and the Court of Appeal 
considers that a wrong conclusion has been arrived at by 
the court before which the appellant has been convicted 
on the effect of that verdict, the Court of Appeal may, 
instead of allowing the appeal, order such conclusion to 
be recorded as appears to the Court of Appeal to be in law 
required by the verdict, and pass such sentence in sub­
stitution for the sentence passed at the trial as may be 
warranted in law. 

(4) If on any appeal it appears to the Court of Appeal 
that, although the appellant was guilty of the act or omission 
charged against him, he was insane at the time the act 
was done or omission made so as not to be responsible 
according to law for his actions, the Court of Appeal 'may 
quash the sentence passed at the trial and order the 
appellant to be kept in custody as a criminal lunatic under 
the Criminal Procedure' Ordinance in the same manner as 
if a specia] verdict had been found by the jury under that 
Ordinance. 

46. (1) The operation of any order for the restitution of 
any property to any person made on a conviction on in­
dictment, and the operation in case of any such conviction, 
of the provisions of subsection (I) of section 25 of the Sale 
of Goods Ordinance, as to the re-vesting of the' property 
in stolen goods on conviction, shall unless the court before 
whom the conviction takes place direct to the contrary 
in any case in which, in their opinion, the title to the 
property is not in dispute, be suspended- .~. 

(a) in any case until the expiration of fourteen days 
after the date of the conviction; and 

(b) in cases where notice of appeal or leave to appeal 
is given within fourteen days after the date of 
conviction, until the determination of the 
appeal; 

and in cases where the operation of any such order, or the 
operation of the said provisions, is suspended until the 
determination of the appeal, the order or provisions, as 
the case may be, shall not take effect as to the property 
in question if the conviction is quashed on appeal. Pro~ 
visions may be made by rules of court for securing the safe 
custody of any property, pending the suspension of the 
operation of ariysuch order or of the said provisions. 
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(2) The Court 'Of Appeal may by order annul or 
vary any order made on a trial for the restitution of any 
property to any person, although the conviction is not 
quashed; and the order, if annulled, shaH not take effect, 
and, if varied, shall take effect as so varied. 
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47. For the purposes of an appeal in any criminal cause Supplementary 

or matter, the Court of Appeal may, if it thinks it necessary powers of Court 

or expedient in the interest of justice- of Appeal 

(a) receive the evidence, if tendered, of any witness 
including the appellant, who is a competent but 
not compellable witness, and, if application be 
made for the purpose, of the husband or wife 
of the appellant in cases where the evidence of 
the husband or wife could not have been given 
at the trial except on such application; 

(b) issue any warrant necessary for enforcing any 
order or sentence of the Court of Appeal: 

Provided that-
(i) in no case shall any sentence be ip.creased 

by reason of or in consideration of any 
evidence that was not giyen at tqe trial; 
and . 

(ii) whenever the Court of Appeal receives 
further evidence it shall make such order 
as will afford an opportunity to the parties 
to the proceedings to examine every witness 
whose evidence is taken. 

48. (1) An appellant who is not admitted to bail shall, Admission of 

pending the determination of his appeal, be treated in like ap~ellant to 
. 't' t' 1 ball, and manner as prIsoners awal mg rIa. custody when 

(2) The Court of Appeal may, if it seems fit, on the attending court 

. application of an appellant, admit the appellant to bail 
pending the determination of his appeal. 

49. (1) The time during which an appellant, pending Computation 

the determination of his appeal, is admitted to bail, and and commencee 

subject to any directions which the Court of Appeal may me~t of 

give to the contrary on any appeal, the time during which sen ence 

the appellant, if in custody, is specially treated as an 
appellant under this section, shall not count as part of 
any term of imprisonment under his sentence, and, in the 
case of an appeal under this Act, any imprisonment under 
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the sentence of the appellant, whether it is the !~entence 
passed by the court of trial or the sentence passed by the 
Court of Appeal, shall, subject to any directions which 
may be given by the Court of Appeal be deemed to be 
resumed or to begin to run, as the case requires, if the 
appellant is in custody, as from the day on which the 
appeal is determined, and, if he is not in custody, as from the 
day on which he is received into prison under the sentence. 

(2) Provision shall be made by prison rules for the 
manner in which an appellant, when in custody, is to be 
brought to any place at which he is entitled to be present 
for the purposes of this Act or to any place to which the 
Court of Appeal or any judge thereof may order him to be 
taken for the purposes of any proceedings of that Court, 
and for the manner in which he is to be kept in custody 
while absent from prison for such purpose; and an appellant 
whilst in custody in accordance ':Vith those rules shall be 
deemed to be in legal custody. . 

50. (1) Where a person convicted desires. to appeal 
under this Act to the Court of Appeal, or to obtain the 
leave of that Court to appeal, he shall give notice of appeal 
or notice of his application for leave to appeal in such 
manner as may be directed by rules of court within fourteen 
days of the date of conviction: Such rules shall enable 
any convicted person to present his case and his :argument 
in writing instead of by oral argument if he so desires. 
Any case or argument so presented shall be considered by 
the COUI't of Appeat " 

~ (2) Except in the case of a conviction illvolving. 
sentence of death, the time within which notice of appeal· 
or notice of an application for leave to appeal may be given 
may be exten~ed at any time by the Court of Appeal. 

51. In the case of a conviction involving sentence of 
death or corporal punishment-

(a) the sentence shall not in any case be executed 
until after the expiration of the time within 
which notice of appeal or of an application for 
leave to appeal may be given under this section; 
and 

(b) if notice is so given, the appeal or application 
shall be heard and determined with as much 
expediti911 {;\os practicable? ~ud the sentence shall 
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not be executed until after the determination 
of the appeal, or, in cases where an application 
for leave to appeal is finally refused of the 
application. 
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52. The judge before whom a person is convicted shall, Judge's notes 

in the case of an appeal under this Act against the conviction and report 
. t th . th f li·.C' to be furnished or agalns . e sentence or In e case 0 an app catIOn .lor al 

leave to appeal under this Act furnish to the Registrar on appe 

in accordance with rules of court, his notes of the trial ; 
and shall also furnish to the Registrar in accordance with 
rules of court a· report giving his opinion upon the caSe or 
upon any point arising in the case. 

53. The Oourt of Appeal may at any time assign to an Legal assistance 

appellant a solioitor and counsol, or counsel only, in any to appellant 

appeal or proceedings preliminary or incidental to an 
appeal in which; in the opinion of the Court, it appears 
desirable in the interests of justice that the appellant 
should have legal aid, and that he has not sufficient means 
to enable him to obtain that aid. 

\:' 
54. (1) An appellant, notwithstanding that he is· in Right of 

custody, shall be entitled to be present, if he desires it appellant to 

on the hearing of his appeal, except where the appeal is be present 

on some ground involving a question of law alone, but, 
in that case and on an a pplica tion for leave to appeal and 
on any proceedings preliminary or incidental to an appeal, 
shall not be entitled to be present, except where rules 
of court provide that he shall have the right to be present, 

, or where the Oourt gives him leave to be present. 
(2) The power of the Court of Appeal to pass any 

sentence under this Act may be excercised notwithstanding 
that the appellant is for any reason not present. 

55. (1) It sha11 be· the duty of the Attorney General, Duty of 

by himself or by other counsel designated by him to appear Attorney General 

for the Crown on every criminal appeal to the Oourt of 
Appeal under this Act, except so far as a private prosecutor 
in the case of a private prosecution, undertakes the defence 
of the appeal. 

(2) Provisions shall be made by rules of court for the 
. transmission to the Attorney General of all such documents, 
exhibits, and other things connected with the proceedings 
as he may require for the purpose of his duties under this 
seotion. 
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56. (1) On the hearing and determination of a'criminal 
appeal from the High Court or any proceedings preliminary 
or incidental thereto under this Aot no costs shall be allowed 
on either side. 

(2) The expenses of any solicitor or counsel assigned· 
to an appellant under this Act, and the expenses of any 
witnesses attending on the order of the Court of Appeal 
or examined in any proceedings incidental to the appeal, 
and of the appearance of an appellant on the hearing of 
his appeal or on any proceedings I)reliminary or incidental 
to the appeal, and all expenses of and incidental to 
any examination of witnesses conducted by any person 
appointed by the Oourt for the purpose, or any reference 
of a question to a special commissioner appointed by the 
Court, or of any person appointed as assessor to the Court, 
shall be defrayed, up to an amount allowed by the Court, 
but subject to any regulations as to rates and scales of 
payment made by the Rules Committee. 

57. ( 1) The Registrar shall take all necessary steps for 
obtaining a hearing under this Act of any appeals or 
applications, notice of which is given to him under this 
Act, and shall obtain and lay before the Court of Appeal 
in proper form all documents, exhibits, and other things 
relating to the proceedings in the court bebre which the 
appellant or applicant was tried which appear necessary 
for the proper determination of the appeal or application. 

(2) If it appears to the Registrar that any notice of an 
appeal against a conviction, purporting to be on a ground of 
appeal which involves a question of law alone,does not 
show any substantial ground of ~ppeal, the Registrar may 
refer the appeal to the Court of App~al for sunlmary 
deterIpination, and, where the case is so referred, the Court 
of Appeal may, if it considers that the appeal is frivolous 
or vexatious, and can be determined without adjourning 
the same fori a full hearing, dismiss the appeal summarily, 
without calling on any persons to attend the hearing or to 
appear for the Grown thereon. 

(3) Any documents, exhibits, or other things con­
nected with the proceedings on the trial of any person on 
indictment, who, if convicted, is entitled or may be 
authorised to appeal under this Act, sha11 be kept in the 
custody of the court of trial in accordance with rules of 
court made for the purpose, for such as time rna y be provided 
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by the rules and subject to such power as may be given 
by the rules for the conditional release of any such docu­
ments, exhibits, or things from that custody. 

( 4) The Registrar shall furnish the necessary forms 
and instructions in relation to notices of appeal or notices 
of application under this Act to any person who demands 
the same, and to officers or persons as he thinks fit, and the 
Superintendent of Prisons shall cause those forms and 
instructions to be placed at the disposal of prisoners desiring 
to appeal or to make any application under this Act, and 
shall cause any such notice given by a prisoner in his 
custody"to be forwarded on behalf of the prisoner to the 
Registrar. 

(5) The Registrar shall report to "the Court of Appeal 
or some judge thereof any case in which it appears to him 
that, although no application has been made for the purpose, 
a solicitor and counsel, or counsel only, ought to be assigned 
to an appellant under the powers given to that Court by 
this Act, 

58. (1) Such shorthand notes as may be prescribeq. Shorthand 

by rules of court shall be taken of the proceedings at the notes 

trial of any person on indictment who, if convicteq, is 
entitled or may be authorised to appeal under this Act; 
and on any appeal or application for leave to appeal a 
transcript of the notes or any part thereof shall be made if 
the Registrar so directs, and furnished to the Registrar 
for t~e use of the Court of Appeal or any judge thereof. 

(2) A transcript of the notes taken under subsection 
(1) shall be furnished to any party interested upon the 
payment of such charges as may be fixed by rules of court. 

(3) The Minister may also, if he thinks fit in any 
case, direct a transcript of such notes to be made and 
furnished to him for his use. 

(4) Rules of court may also make such provision as 
is necessary for securing the accuracy of the notes to be 
taken and for the verification of the transcript. 
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59. The powers of the Court of Appeal under this Act- Powers which. 

( ) t "1 t I may be exercIsed a 0 glve eave 0 appea ; by a Judge of 

(b) to extend the time within which notice of appeal the Court 

or of an application for leave to appeal may 
be given; 
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(c) to assign legal aid to an appellant; 
(d) to allow. the. appellant to be ~resenf; at any 

proceedmgs In cases where he IS not entitled 
to be present without leave; or 

(e) to admit an appellant to bail; 

may be exercised by any judge of the Court of Appeal in 
the same manner as they may be exercised by the Court 
of Appeal, and subject to the same provisions; but, if the 
judge refuses an application on the part of the appellant 
to exercise any such power in his favour, the appellant 
shall be entitled to have the application determined by 
the Court as duly constituted for the hearing and deter­
mining of appeals up.der ~his Act. 

60. (1) Where any person is convicted on indictment, 
. the trial judge may state a case or reserve a question of 
law for the consideration of the Court of Appeal and the 
Court of Appeal shall consider and determine such case 
stated or question of law reserved and may either-· 

(a) confirm the judgment given upon the indictment; 
(b) order that such judgment be set aside and quash 

the conviction and direct a judgment and 
verdict of acquittal to be entered ; 

(c) order that such judgment be set aside, and give 
instead thereof the judgment which ought to 
have been . given at the trial; 

(d) require the judge by whom such case has been 
stated or question has been reserved to amend 
such statement or question when' specially 
entered on the record; or ' 

(e) make such other order as justice requires, 

(2) The Court of Appeal, when a case is stated or a 
question of law reserved for their opinion, shall have power, 
if they think fit, to cause the case or certificate to be sent 
back for amendment and thereupon the same shall be 
amended accordingly, 

61. Where a case is stated or a question of law reserved 
for the consideration of the Court of Appeal, the pro~ 
visions of sections 48, 49, 51, 53, 54, 55, and 56, sub-sections 
(1), (3) and (5) of section 57 and section 59 shall apply to 
such proceedings in like manner as to an appeal. 



No. 12. Supreme Court of Judicature 1962 301 

62. In the case of an appeal which involves a question Case stated.fly 
of law alone the Court of Appeal may if it thinks fit Judge of 1I1gh 

, H. ' ~' 'Court at request 
request the Judge of the Igh Court to state the questIon of Court of Appeal 
together with all the circumstances under which the said ' 
question has arisen in such manner as, may be prescribed 
by rules of court. 

63. (1 ) Nothing in this Act shall affect the prerogative Prerogative 
of mercy. of mercy 

" 
(2) The Governor-General, on the advice of the 

Minister on the consideration of any petition for the exercise 
of Her Majesty's mercy having reference to the convic­
tion of a person on indictment or to the sentence, other than 
sentence of death, passed on a person so convicted, may 
at any time . 

(a) refer the whole case to the Court of Appeal, and 
the case shall then be heard and determined by 
the Court as in the case of an appeal by a person 
convicted; or 

(b) if he desires the assistance of the Court of 
Appeal on any point arising in the case with a 
view to the determination of the petition, refer 
that point to the Court for their opinion thereon, 
and the Court shall consider the pt)int so 
referred and furnish the Governor-General with 
their opinion thereon accordingly. 

64. This Act shall apply in the case of convictions on Criminal 

criminal information as it applies in the case of conviction information 

on indictment. 

PART IV 
GE;NERAL PROVISIONS 

Registrar and. other Officers 

65. (1) There shall be a Registrar of the Supreme Court. Registrar 

(2) The Registrar shall have custody of th~ seal of 
. the Supreme Court and of all records, documents, and 
papers o{ithe court. 

(3) The ~egistrar shall have such power and authority 
and perform such duties as shall be necessary for the due 
conduct and tlischarge of the business of the Supreme 
Court and as the judges thereof shall direct. 
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(4) The Registrar shall perform such duties as may 
be prescribed by rules of court, and shall also have powers 
and discharge duties corresponding to the powers and 
duties of the Queen's Coroner and Attorney and Master 
of the Crown Office attached to the Queen's Bench Division 
of the High Court of Justice in England so far as such powers 
or duties relate to any judicial proceedings. 

(5) The Registrar shall be a barrister or a solicitor, 
in either case of at least five years' standing. 

66. (1) The Registrar shall have power and jurisdiction 
to do such of the things and transact such of the business 
as by virtue of any enactlnent, or by custom, or by the 
rules and practice of the High Court, are now done and 
~ransacted by a judge of the High Court sitting in chambers 
as may from time to tinle be prescribed by rules of court ; 
but the Registrar shall have no jurisdiction in respect of 
matters relating to the liberty of the subject. 

(2) A person affected by any order or decision of 
the Registrar sitting in chambers may appeal to the 
Court of Appeal as may be provided by rules of court, 
and the rules of court relating to appeals from a judge in 
chambers shall apply to an appeal frmn the Registrar. 

67. (1) There shall be a Deputy Registrar and' a Second 
Deputy Registrar of the Supreme Court. 

(2) The Deputy Registrar and the Second Deputy 
Registrar shall be in either case a barristflr Cf solicitor 
of at least three years' standing. 

(3) The Deputy Registrar and the Second Deputy 
Registrar shall in the exercise of their office have an and 
singular the like authorities, powers, duties, immunities and 
liabilities of the Registrar except where otherwise provided 
by rules of court. 

68. (1) There shall be a Sub~Registrar of the Sup:~eme 
Court--

(a) in San Fernando; and 
(b) in Tobago. 

(2) A Sub-Registrar appointed after the commence­
ment of this Act shall be a barrister or solicitor in either case 
of at least three years' standing. 
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(3) The Sub-Registrar of. San Fernando and the 
Sub-Registrar of Tobago shall each have custody of 
duplicate seals of the Supreme Court for use in San Fernando 
and Tobago respectively. 

(4) The Sub-Registrar in San Fernando shall, in the 
absence of the Registrar, have such powers and perform 
such duties in reference to proceedings as may be prescribed 
by rules of court and subject to such rules, such duties shall 
be analogous to the duties performed by the Registrar. 

(5) The Sub-Registrar in Tobago shall, in the absence 
of the Registrar and subject to rules of court, have such 
powers and perform such duties in reference to proceedings 
in Tobago as the Registrar has and performs in reference to 
proceediq.gs in the Court of Appeal and the High Court 
in Trinidad. 
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69. Any act done or document signed by the Registrar Comm~n powers 

or any Su1;>-Registrar shall not be liable to objection on the of Reglstrars 

gl'ound that it ought to be done or signed by another of 
them. 

70. The Registrar shall be Marshal of the Territory and Registrar to 

,shall perform all the duties, have all the rights and powers, be Marshal 

and be subject to all the liabilities and obligations apper-
taining to the office immediately before the commencement 
of this Act. 

71. (1) The· Deputy. Registrar and the Second Deputy Deputy Marshal 

Registrar shall be the Deputy Marshals of the Supreme 
Court in Port-of-Spain, and the ~enior Principal Officer 
in the Registry of the Supreme Court shall be the Second 
Deputy Marshal of the Supreme Court in Port-of-Spain. 

(2) The Sub-Registrars shall be the Deputy Marshals 
of the Supreme Court in San Fernando and in Tobago 

, ·resp~tively. 

(3) The Governor-General shall appoint an officer 
in the Registry of the Supreme Court to be Second 
Deputy Marsh~l of the Supreme Court in San Fernando. 

i 
. (4) The Deputy Marshals and the Second Deputy 

Marshals shall, subject to rules.of court, have all the powers 
and may perform all the duties of the Marshal. 
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Sittings of the Supreme Court ,J 

12. Subject to any enactment, the High Court and each 
judge thereof shall have power at any time and in any 
place in the Territory to sit and act for the transaction 
of any part of the business of the High Court or a judge 
thereof in the discharge of any 'duty that by any enactment 
or otherwise may be required to be discharged. 

73. (1) Sittings of the High Court for the trial of civil 
and criminal cases shall be held at Port-of-Spain, San 
FernandoJ and Scarborough at such times as the Chief 
Justice with the concurrence of a judge of the High Court 
shall appoint. 

(2) Notice of the times appointed for the sittings 
of the High Court under this section shall be published 
in the Royal Gazette . 

. Sptlcial criminal 74. The Governor-General may at any time, by warrant 
sitting under his hand and the Public Seal of the Territory, require 

the judges of the High Court to appoint special sittings, to 
be held at such time or times as may be directed by ~he 
warrant; for the trial of any particular criminal case or 
cases or class of criminal cases; and the judges shall appoint 
and hold sittings accordingly and in order to comply with 
the exigencies of the warrant, shall lay aside all other 
business. 

Sitting of Court 75. The Court of Appeal shall sit ill forp-of-Spain at 
of Appeal such times as may be prescribed. 

J' I.! :1 

Rules of Oourt 
Power to make 76. Rules of court may be made by the Chief Justice 
rules of Court together with any four of the following persons who shall 

form the Rules Committee, namely: 
(a) a judge of the Court of Appeal; 
(b) a judge of the High Court; 
(c) the Attorney General or any other officer 

referred to in Part I of the Schedule to the 
Ch. 7. No.3 Law Officers Ordinance, to be nominated by 

. the Attorney General ; 
(d) the Registrar of the Supreme Court; 
(e) a practising barrister nominated by the Bar 

Council who shall hold office for three years ; 
and 
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(j) a practising solicitor nominated by the Trinidad 
Incorporated Law Society, who shall hold 
office for three years. 
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77. (1) Rules of Court may be made under this Act Hules of Court 

for the following purposes : 
(a). for regulating and presc.ribing ,the procedure, 

including the method of pleading, and practice 
to be followed in the Court of Appeal and the 
High Court respectively in all causes and 
lllatters whatsoever in or with respect to which 
those courts respectively have for the time 
being jurisdiction, and any matters incidental 
to or relating to any such procedure or practice, 
including but without prejudice to the generality 
of the foregoing provision, the manner in 
which and the time within which, any appli­
cations which under this or any other Act 
are to be made to the Court of Appeal or to 
the High Court shall be made ; 

(b) for regulating and prescribing the procedure 
on appeals from any Court or person to the 
Court of Appeal, and the procedure in con­
nection with the transfer of proceedings from 
an inferior court to the High Court or f:rom 
the High Court to an inferior court ; 

(c) for regulating the places and time of the sittings 
of the Court of Appeal and the High Court; 

(d) for regulating any matters relating to the costs 
of proceedings in the Court of Appeal or the 
High Court; 

(e) for prescribing inw ha t cases trials in the High 
Court are to be with a jury and in what cases 
they are to be without a jury ; 

(f) for regulating the means by which particular 
facts may be proved, and the mode in which 
evidence thereof nlay be given, in any pro­
ceedings or on any application in connection 
with or at any stage of any proceedings; 

(g) for regulating or making provision with respect 
to any other matters with respect to which 
provision is made in the Court of Appeal Rules, 
1962 or which were regulated by or with respect 
to which provision was made by the rules of 
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the.former Supreme Court under the Ju1icature 
Ordinance immediately before the commence­
ment of this Act or with respect to applications 
and proceedings relating to legitimacy declara­
tions ; 

(h) for regulating the procedure and the practice 
of the High Court with respect to nctn-conten­
tious or common form probate pusiness ; 

(i) for regulating the vacations to be observed by 
the High OO"UI't and the Court of Appeal and 
in the offices of the said courts respectively ; 

(j) for the hearing during vacation by the judges of 
the High Court and the Court of Appeal respec­
tively of all such applications as may require 
to be immediately or promptly heard; 

(k) for regulating the practice and. procedure of 
the Court of Appeal in relation to appeals to 
Her Majesty in Council and in particular for 
the following purposes-

(i) the preparation and transmission of 
the record and the case ; 

(ii) the consolidation of appeals ; 
(iii) withdrawal of appeals before despatch 

of the record to England ; 
(iv) failure to prosecute appeal prior to 

despatch of the record to England; 
(v) change of parties ; . 

(vi) the contents and form of the case of 
.', 

a party to an a ppeal. ~ 

(!) Rules of Court made under this section shall, 
within: forty days, be subject to negative resolution of the 
Legislature. 

78. (1) The Supreme Court Rules, 1946, made under the 
Judicature Ordinance and as amended in the First 
Schedule shall continue in force with the necessary modifica­
tions and adaptations as if made under section 77 and may 
be added to, amended or revoked by rules of court made 
py the Rules Committee under section 77 . 

. (2) The Divorce and Matrimonial Causes Rules, 
1938, and the Legitimacy Rules, 1937, and any other 
rules made under any Ordinance shall continue in force 
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with the necessary modifications and adaptations as if 
made under section 77 and may be added to, amended or 
revok~d by rules of court made by the Rules Comrp.ittee 
under 'section 77. 

(3) The Court of Appeal Rules, 1962, set out in the 
Third Schedule shall be deemed· to be rules of court 
made under section 77 and may be added to, amended or 
revoked by rules of court made by the Rules Committee 
under section '77. 

(4) The Federal Supreme Court Appeal Rules, 1959 
a.re revoked. 
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79. Where in any enactment provision is made for the Reference to 

making of rules of court by the Chief J"ustice or by the Chi,e£ Ju~tice 
Chief Justice in concurrence with a judge or other person actmg Wlth others 

b" d f th t . , h 11 b d 'f 't to make rules or 0 y 0 persons, a proVISIOn s a e rea as I I . 
were a reference to the Hules Committee under this Act. 

80. (1) Save as is otherwise provided by this Act or Saving of 

by rules of court, all forms and Inethods of procedure Procedure 

which, under or by virtue of any law, custom, general 
order or rules whatsoever, were formerly in force in any 
of the Courts the jurisdiction of which is vested in the 
High Court. or the Court of Appeal respectively, and 
which are not inconsistent with this Act or with rules 
"of court, may continue to be used in the High Court 
and the Court of Appeal respectively in the like cases 
and for the like purposes as those in and for which they 
have been applicable in the former respective Courts. 

(2) Subject to rules of court, the practice and 
procedure in all criminal causes and matters whatsoever 
in the High Court shall be the same as the practice arid 
procedure in force at the commencement of this Act in 
relation to similar causes and matters. 

81. (1) A person admittted to practise as a barrister Right of 

before the former Supreme Court and entitled to practise app~arance of 

s4all have t~ right to continue to practise as such in bamster 

the Supreme Court, 

(2) After the commencement of this Act, a person 
called to the Bar of England may be admitted by the High 
Court to practise as a barrister in the Supreme Court. 



,.. J 

i 

308 No. 12. Supreme Court of Judicature 1962 

PART V 

APPEALS TO THE PRIVY COUNCIL 

Appl~c.ation of 82. The provisions of the Trinidad and Tobago 
PT1~v~dslOdns °df (Procedure in Appeals to Privy Council) Order in Council, 

nID a an 
Tobago (Procedure 1962 shall apply to all appeals from the Court of Appeal 
in Appeals to to the Judicial Committee of the -Privy Council. 
Privy Council) -

Provisions 
regarding 
pending 
appe,als 

Ena.ctmen ts 
amended 

PART VI 

TRANSITIONAL POWERS, REPEALS AND 
COMMENOEMENT 

83. (1) Where in any civil or criminal cause or matter 
notice of appeal from the judgment or order of the Full 
Court or a judge of the former Supreme Court to the 
British Caribbean Court of Appeal has been given before 
the date of the commencement of this Act, all proceedings 
in respect of that appeal may be continued before the 
Court of Appeal, 

(2) Where in any civil or criminal cause or matter 
notice of appeal from an order or judgment of the Supreme 
Court or from any decision of an inferior court has been 
given to the Full Court before the date of the commencement 
of this Act but proceedings in respect of that appeal are 
subsequent to that date still pending before such last men­
tioned Court, all such proceedings shall be continued before 
the Coul·t of Appeal. 

'i 

84. The enactments specified in the first column of the 
Second Schedule have effect subject to amendments 
specified- in relation thereto in the second column of the 
said Schedule. 

Repeals 85. The Judicature Ordinance, the Criminal- Appeal 
Ch. 3. No. 1 Ordinance and the jj'ederal Supreme Court Regulations, 
Ch. 3. N(). 2 1958, in their application to Trinidad and Tobago, are 

"repealed. . 

Commencement 86. This Act shall come into force on the 31st day 
of August, 1~62. 
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FIRST SCHEDULE (Section 78) 

.AMENDMENTS TO THE RULES OF THE SUPREME COURT, 1946. 

The Rules of the Supreme Court 1946 are amended as follows : 

" A. Orders LX and LXA thereof are deleted. ;" 
/1 

B. Rule 1 of Order LXIII is deleted. 

C.l. Paragraph (f) of rule 2 of Order LXVII is deleted and pa.ra­
graphs (U), (h), (i), (j) and (k) are re-numbered (f), (U), (h), (i) and (j). 

2. The following new rule is added as rule 3 thereof : 
"3. Order III of the Court of Appeal Rules,1962, that 

relates to appeals' formerly heard and determined in the 
Full Court applies to all proceedings analogous to proceedings 
on the Crown side, and on the Revenue side of the Queen's 
Beuoh Division in England, inoluding mandamus, prohibition 
and quo warranto. " 

D. By adding at the end thereof the following new rule: 

" V AOATIONS-
In every year the periods from the 26th of June to 

the 3rd of October, both days inclusive, and from the 
20th of December to the 2nd of January next following, both 
days inolusive, and such other periods as may be appointed 
by rules of court made pursuant to the Act, shall be observed 

. as vacations by the High Court, but such vacations shall 
not extend to the trial of criminal oases, or to the trial of 
civil cases in Tobago. " .. 

E. Unless the context otherwise requires a reference to the Supreme 
Court or to a judge thereof in the said Rules shall be oonstrued as a 
reference to the High Court or to a judge thereof and a reference to the 
Full Court or to a judge thereof therein shall be construed as a reference 
to the Court, of Appeal or to a judge thereof . 
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SECOND SCHEDULE (Section 84) 

FmST COLUMN 

Short Title 

Oh. 4. No.2 Jury Ordinance 

Ch. 4. No.3 The Criminal 
Procedure 
Ordinance. 

Oh. 5. No.4 The Court 
Depoi3its 
Ordinance. 

Ch. 7. No.4 The Solicitors 
Ordimmce 

SEOOND COLUMN 

Extent of Amendment 

Delete "Judges of the Supreme 
Court"; ocourring in section 7 thereof 
and substitute therefor-" Judges of 
the COUl't of Appeal; Judges of the 
High Court ;" 

(a) Section 2 is repealed and replaced by 
the following-

"2. (1) In this Ordinance "Regis­
trar ", "Deputy Registra.r" and 
" Bub-Registrar" means the Re­
gistrar, Deputy Registrar, Second 
Deputy R~gistrar a.nd Sub-Regis­
trar appointed as such under the 
Supreme Court of Judicature Act, 
1962. 

(2) The Sub-Registrar, the 
Deputy Registrar, and the Second 
Deputy Registrar may perform 
any duty imposed on tl:le Registrar 
by sections 18(1),19,28,30,32,46, 
50, 54, 75 and 81, of this Ordi­
nance." 

(b) Subsection (2) of section 18 is 
amended by inserting immedhtely 
after the words" Deputy RegiS'k'1r " 
the words" the Sub-Registrar a,nd 
the Second Deputy Registrar". 

(c) Section 71, 72 and 73 are repealed 

The definition of "Registrar" iI, 
section 2 is amended by inserting 
immediately after the words" Depu­
ty Registrar" the following-

", Second Deputy Registrar. " 

There shall be substituted for thE 
words " Fun Court " wherever those 
words occur therein) the words 
" High Court 1I 
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THIRD SCHEDULE 

ORDER I 

PRELIMINARiY 

1962 

(Sections 77, 78) 

1. These Rules may be cited as the Court of Appeal l<ules, 1962. 
,,2. In these Rules, unless it is expressly provided to the contrary 

or the context otherwise requires-
«~he Act" means the Supreme Court of Judicature Act, 1962; 
"appellant" means the party appealing from a judgment. 

conviction, sentence or order and includes his legal 
representative; .. 

«Attorney General" means the Attorney General of Trinidad and 
Tobago; 

.... "Chief Justice" means the Chief Justice of Trinidad and Tobago; 
"Court" means the Court of Appeal; 
"Court below" means the court from which the appeal is brought; 
u:tile" means file in the Supreme Court; 
"filed" and "filing" have corresponding meanings; 
"judge" includes the presiding officer of any court from which an 

appeal lies to the Court; 
"legal representative" means any barrister, advocate, solicitor, 

attorney or legal practitioner admitted to practise in the courts 
of the Territory; , 

"magistrate" includes every person exercising jurisdiction, whether 
full or limited, in a court of summary jurisdiction under the 
laws of the Territory; 

"order" includes decree, judgment, sentence or decision of a court 
below or a judge thereof; .. 

"party" means any party to the appeal and inch;des his legal 
representative; 

"prison authority" means the head or the person in charge of the 
prisons in Trinidad and Tobago and includes;his deputy 
or other officer discharging his duties;' 

«proper officer of the court of trial" means the Registrar of the 
Supreme Court, from conviction before or the sentence of 
which a person desires to appeal under the Act; 

"Registrar" means the Registrar of the Supreme Court of Judi­
cature and includes, a sub-registrar, the deputy-reg:strar and 
the second deputy-registrar; 

"respondent' '-

.. I ' 

(a) in a civil appeal means any party, other than the appellant, 
directly affected by the appeal; . 

(b) in a criminal appeal where the Crown is not an appellant, 
means the person who under the provisions of the Act has 
the duty of appearing for the Crown or who undertakes the 
defence of the appeal; 
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"Shorthand Writer" means the person or persons appointed from 
time to time as such for the purposes of section 58 of the Act; 

"exhibits" includes all books, papers, and documents, and all 
other property, matters and things whatsoever connected with 
the proceedings against any person who is entitled OT may be 
authorised to appeal under the Act, if the same have been 
forwarded to the COllJt of trial on the person accused being 
committed for trial or have been produced and used in 
evidence during the trial of, or other proceedings in relation 
to a person entitled or authorised under the Act to appeal, 
and any written statement handed in to the judge of the court 
of trial by such person, but does not include the original 
depositions of witnesses examined before the committing. 
magistrate or justice nor any indictment or inquisition against 
any such person nor any plea filed in the court of trial. 

A ppeals Generally 

3. The forms set out in Appendices A and C or forms as near thereto Forms in 
as circumstances permit, shall be used in all cases to which forms are Appendices 
applicable. A and C to 

be used 
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4. (1) Sittings of the Court shall be held at such times between the Times of 
2nd day of October and the 22nd day of December and between the sittings 
lOth day of January and the 1 st day of August in each year as the and vacation 
Chief Justice may direct. 

(2) The Court shall be in vacation from the 22nd day of Decem­
ber to the 10th day of January (both days inclusive) and from the 1st 
day of August to the 2nd day of October (both days inc1usive) and between 
the Wednesday before and the Wednesday after Easter: 

Provided that 

(a) appeals under the Summary Courts Ordinance, Ch. 3. No.4 
shall be heard by the Court during the Long Vacation at 
such times as the Chief Justice may direct ; 

(b) in urgent cases applications may be heard and determined 
during the vacations ?y the Court or a single Judge thereof ; 

(0) the Chief Justice may direct any sittings of the Court to be 
held during the Long Vacation for the purpose of hearing 
Criminal and Civil Appeals; 

(d) the Court shall not sit on Sundays and Public Holidays and 
on such other days as the Chief Justice may direct; and 

(e) the several offices of the Court of Appeal shall be open on Days on 
every day of the year except Sundays, Good Friday, Easter which offices 
Eve, Monday and Tuesday in Easter week, Corpus Christi, are to be 
Whit Monday, Christmas Day and the next following work- closed 
ing day and all other days appointed to be observed as 
public holidays, from the hours of 9 a.m. to 4 p.m., except 
Saturdays, when the offices will be closed at 12 noon. 
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(3) In this rule the expression "Long Vacation" means the 
period from the 1st" day of August to the 2nd day of October (both 
days inclusive}. 

5. (1) Notice of each sitting shall be published by the Registrar 
in the Royal Gazette at least ten days before the date appointed for the 
commencement of the sitting. 

(2) The Registrar shall on the publication of the said notice in 
the Royal Ga.zette post up on the notice board of the Court the cause 
list of the sitting: 

Provided that the Court may in its discretion hear any appeal and 
deal with any other matter whether or not the same has been included 
in such cause list so published. 

(3) This rule shall not apply to the hearing of any matter by a 
single judge. . 

6. ( 1) In all proceedings before the Court, the parties may appear 
in person or be represented on appeal by any person, who is entitled 
to practise as a barrister. 

(2) In all proceedings before the Registrar or fhe Registrar of 
the Court below, and in all preliminary and interlocutory proceedings 
and applications except such as are heard before t11e Court, the parties" 
thereto may be represented and appear by a solicitor alone. 

7. (1) The Registrar shall keep separate registers of all civil and 
criminal appeals' brought before the Court including in the crimina.l 
appeal register notices of application for leave to appeal. 

(2) Each register shall contain particulars of the date on which­

(a) the notice of appeal or of application for leav'e to appeal 
was lodged; 

. (b) any interlocutory order was made; 

(c) the record of the appeal was received; 

(d) the appeal was heard; 

(e) judgment was delivered. 

8. Subject to the provisions of section 50 (2) of the Act (relating to 
the time within which an appeal may be brought in a capital case to 
the Court), and to Order II, rule 3 (3) of these Rules, the Court may 
enlarge the time prescribed by these Rules, for the doing of anything to 
which these Rules apply, or may direct a departure from these Rules 
in any other war w~ere this is required in the interest of justice. 

9. SUbject to any provisions contained in these Rules relating to the 
service of any particular document-



No. 12. Suprerne Court of Judicature 1962 

(1) Service of the documents mentioned in the first column here­
under shall be served by leaving a true copy thereof in the manner 
specified in the second column :-

Column 1 

(a) All documents required to be 
served- . 

(i) on parties to an action who 
have not filed an address 
for service; and 

(ii) on a person not a party to 
the appeal. 

(b) All documents required to be 
served on parties who have an 
address for service. 

Column 2 

by personal service on the party or 
his authorised agent, or on the person 
not a party. 

by leaving the document at the 
address for service with a person 
resident at or belonging to such place; 
or by registered post to such address, 
in which case, the time of service 
thereon shall be i.'1e time such docu­
ment would be delivered in the or­
dinary course of post. 

(2) If it be made to appear to a judge of the Court below upon 
application supported by affidavit that prompt personal service of a 
document cannot be effected he may make such order for substituted 
service by advertisement or otherwise as may be just. 

ORDER II 

CIVIL ApPEALS FROM HIGH COURT-PART I , . 
Notices of appeal, cross-appeal and preliminary objection 

1. (1) All appeals sllall be by way of rehearing and shall be brought Notice and 
by notice, hereinafter called "the notice of appeal", to be filed with the grounds of 
Registrar, which shall set forth the grounds of appeal, state whether the appeal 
whole or part only of the decision of the Court below is complained of, Civil Form 1 
in the latter case specifying such part, state alsO' the nature of the relief 
sought and the names and addresses of all parties directly affected by the 
appeal, and be signed by the appellant or his legal representative. 

(2) If the grounds of appeal allege misdirection or error in law 
particulars of the misdirection or error shall be clearly stated. 

(3) The grounds of appeal shall set out concisely and under 
distinct heads the grounds upon which the appellant intends to rely at the 
hearing of the appeal without any argument or narrative and shall be 
numbered consecutively. 

( 4 ) No ground which is vague or general in terms or which 
discloses no reasonable ground of appeal shall be permitted, save the 
general ground that the judgment is against the weight of the evidence, 
and any ground of appeal or any part thereof which is not permitted 
under this rule may be struck out by the Court af its own motion or on 
application by the respondent. 
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(5) The appellant shall not ~ithout the leave of the Court urge 
or be heard in support of any ground of objection not mentioned in the 
notice of appeal, but the Court may in its discretion allow the appellant 
to amend the grounds of appeal upon payment of the fees prescribed for 
making such amendment and upon such terms as the Court may deem 
just. 

(6) Notwithstanding the foregoing provisions the Court in 
deciding the appeal-

( a) shall not be confined to the grounds set forth by the 
appellant; 

(b) shall not rest its decision on any ground not set forth by 
the appellant unless the respondent has had sufficient oppor­
tunity of contesting the case on that ground. 

(7) No interlocutory order or rule from which there has been 
no appeal shall operate so as to bar or prejudice the Court from giving 
such decision upon the appeal as may be just. 

2. Where an ex parte application has been refused by the Court 
below or a judge thereof an application for a similar purpose may be 
made to the Court ex parte within fourteen days from the date of such 
refusal or within such enlarged time as the Court or a single judge may 
allow. 

3. (1) Where an appeal lies by leave only, any person desiring 
leave to appeal shall apply for leave within fourteen days, either by 
notice of motion or by summons (whichever is appropriate) and such 
application shall be made to the Court and the period of fourteen days 
shall run from the date of the decision against which leave. to appeal 
is sought. 

(2) If leave is granted the appellant shall file a notice of appeal 
as provided by rule 1 of this Order within fourteen days from the grant 
of leave and a copy of the order granting leave shall be annex(~cl to the 
notice of appeal. 

(3) If a respondent intends, upon the hearing of an application 
brought under this rule, to apply for leave to appeal in order to vary the 
decision of the Court below, he shall within seven days of the service 
upon him of the summons or notice of motion (or within such time as 
may be prescribed by special order made on application) give written 
notice of such intention to any parties who, may be affected by such 
contention, and in such notice shall clearly state the reasons on which 
he intends to rely, and within the same period he shall file a copy of such 
notice with the Registrar. 

( 4) If on the hearing of a motion or summons brought under this 
rule the respondent is given leave to appeal in order to vary the decisicn 
of the Court below, it shall not be necessary for him to comply with He 
provisions of rule 6. 

(5) The provisions of paragraph (3) of rule 6 shall apply to a 
notice given under paragraph (3) of rule 3 as it does to a notice under 
rule 6. 

4. (1) Subject to the provisions of this rule,' no appeal shall be 
brought after the expiration of six weeks from the date of judgment 
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delivered }Jr order made, against which the appeal is brought, provided 
that in the case of appeals-

(a) against an interlocutory order or judgment the period shall 
be fourteen days; where leave to appeal against such order or 
judgment is required, fourteen days from the grant of le~ve; 

( b) against an order or judgment made in the matter of the 
winding-up of a company, or in the matter of any bank­
ruptcy, the period shall be twenty-one days; 

.( c) against an order made on the further consideration of a cause, 
and on the hearing of a summons to vary the certificate on 
which such order is made, shall be the same as the time for 
appealing against the order on further consideration. . 

(2) An appeal shall be deemed to have been brought when the 
notice of appeal ha·s been filed with the Registrar. 

(3) A Judge of the Court may by order extend the time Extension of 
prescribed in paragraph (1) of this rule within which an appeal may be time for 
brought, provided an application for this purpose is made within one appealing 
month of the expiration of the time so prescribed. 

(4) In exceptional circumstances, the Court having power to 
hear and determine an appeal, may on application extend the time within 
which an appeal may be brought beyond the period delimited for an 
application to a judge of the Court under this rule . 

(5) Every application for enlargement of time when made to a 
judge of the Court shall be made by summons, and when made to the 
Court shall be by motion. Every summons or notice of motion filed shall 
be supported by an affidavit setting forth good and substantial reasons 
for the application and by grounds of appeal which prima facie show 
good cause therefor. 

(6) A copy of the summons and supporting affidavit and three 
copies of the notice of motion and supporting affidavit, in addition to 
the filed copies, shall be left with the Registra~ at the time of filing. 

(7) When time is so enlarged a copy of the order granting such 
enlargement shall be annexed to the notice of appeal. 

5. (1)· A true copy of the notice of appeal shall be served upon all Se~ice of . 
parties directly affected by the appeal and it shall not be necessary to notice of 
serve any party not So affected; but the Court may direct notice of appeal appeal 
to be served on all or any parties to the action or other proceedings, or 
upon any person not a party and in the meantime may postpone or 
adjourn the hearing of the appeal upon such terms as may be just, and 
may give such judgment and make such order as might have been given 
or made if the persons served with such notice had been originally 
parties. 

(2) A true copy of the notice shall be servedupon the respondent 
within seven days after the original notice has been filea. 
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6. (1) If a respondent intends, upon the hearing of an appeal, to Notice by 
contend that the decision of the Court below should be varied, he shall respondent 
within fourteen dllys after service of the notice of appeal, or within such of contention 
time as may be ,'prescribed by special order made on application, give that judgment 
written notice of such intention to any parties who may be affected by should be varied 
such contention, and in such notice shall clearly state the reason on which Civil Form 3 
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he intends to rely and within the same period he shall file a copy of such 
notice with the Registrar. 

(2) A copy of such notice shall be included in the record but if 
the record has already been filed, the prescribed number of copies shall 
be prepared forthwith and left with the Registrar by the appellant for 
transmission to the judges, 

(.3) The omission to give noHce shall not diminish the powers con­
ferred upon the Court but may, in the discretion of the Court, be a 
ground for the adjournment of the appeal, or for any special order as 
to costs. 

7. (1) A notice of appeal or respondent's notice may be amended_ 
(a) by or with the leave of the Court at any time; 
(b) without such leave, by supplementary notice served, before 

the date on which the appeal appears in the cause list, 
published in accordance with Order I rule 5 upon each of 
the parties upon whom the notice of appeal or respondent's 
notice ~s the case may be was served. 

(2) A party by whom a supplementary notice is served under 
this rule shall, within two days after service of the notice, furnish four 
copies of the notice to. the Registrar. 

8. (1) A respondent intending to rely upon a preliminary objection 
to the hearing of the appeal shall give the appellant three clear days 
notice thereof before the hearing setting out the grounds of objection and 
shall file such notice together with three copies thereof with the Registrar 
a t the same time. 

(2) If the respondent fails to comply with this rule the Court 
may refuse to entertain the objection or may adjourn the hearing thereof 
at the cost of the respondent or may make such other order as it thinks fit. 

THE RECORD 

9. (1) The Registrar shall upon an appeal being brought summon 
the parties before him to settle the documents, which expression shall 
include any other matter which may form part of a record, to be included 
in the record and shall, whether any of the parties attend the appointment 
or not, settle and sign and in due course file a list of such documents. 

(2) The Registrar, as well as the parties. shall epdeavour to 
exclude .from the record all documents, more particularly [such as are 
merely formal, that are not relevant to the subject matter of the appeal 
and generally to reduce the bulk of the record as far as practicable, taking 
special care to avoid duplication o.f documents and unnecessary repetition 
of headings and other merely formal parts of documents; but the docu­
ments omitted to be copied shall be enumerated in a list at the end of 
the record. 

(3) If the Registrar or any party objects to the inclusion of a 
document on the ground that it is unnecessary or irrelevant and the other 
party nevertheless insists upon its being included, the document shall be 
included and the record shall, with a view to the subsequent adjustment 
of the costs of and incidental to the inclusion of such document, indicate 
in the index of papers or otherwise the fact that and the party by whom, 
the inclusion of the document was objected to. 

LQ 
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10. When any question of fact is involved in an appeal, the evidence Evidence 
taken in the Court below bearing on such question shalL subject to any 
special order of the Court, be brought before the Court as follows:-

(a) as to any evidence taken by affidavit, by th~ production of 
office copies of such affidavits; 

(b) as to evidence taken orally, by the production of a copy of 
the judge's notes certified by the Registrar, or a transcript 
of the evidence taken by a shorthand writer and certified 
by him, or such other materials as the Court may deem 
expedient; 

(d) if, upon the hearing of an appeal. a question arise as to the Evidence as 
ruling or direction of the judge to a jury or assessors the to direction 
Court shall have regard to verified notes or other evidence, of judge to 
and to such other materials as the Court may deem expedient. jury or 

assessors 

11. (1) Where any notes of proceedings whether in shorthand or Copies of 
longhand have been taken by a person employed by any court or taken proceedings in 
by the judge of the Court below, copies of such parts of these notes as Court below 
are required for the record of appeal shall be supplied by the Registrar 
on payment of the fees prescribed in Appendix B. 

(2) If no written decision is given by the judge at the time of 
giving judgment such judge shall communicate his reasons for the 
judgment in writing to the Registrar and such reasons shall be included 
in the record. 

(3) On hearing of an appeal the Court shall have power, if the 
notes of the judge of the Court below or a transcript of the evidence are 
not produced, or if there are no such notes or transcript, to hear and 
determine such appeal upon any other evidence or statement of what 
occurred befoTe such judge which the Court may deem sufficient. 

12. (1) Every document or paper required by these Rules to be Printing or 
filed or left with the Registrar shall be legibly printed, cyclostyled or typing of 
typewritten with black ink, excluding carbon copies, upon strong white record 
foolscap paper of good quality with an inner margin of noJ less than two 
inches and an outer margin of about half-an-inch, and a space of not 
less than three-eighths of an inch shall be left between every two lines. 

(2) There shall be an index to the record and every page 
thereof shall be numbered consecutively, and every tenth line on a page 
shall be numbered in the margin. Correspondence and exhibits shall be' 
arranged together at the end of the record. 

(3) The Registrar may refuse to file or receive any document 
not strictly conforming to the requirements of paragraph (1) of this rule 
and the Court may disallow the costs of any such document which has 
been so filed or received. 

13. (1) Anyparty may apply forand, on payment of the prescribed Copy of list 
fee, obtain an office copy of the exhibits for the purpose of an appeal to of exhibits 
the Court or otherwise. 

(2) AU original documents tendered in evidence to the Court 
below at the trial shall remain in the custody of the Court below until 
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the record of the appeal has been prepared, and shall then be forwarded 
with the record to the Court by the Registrar and shall remain in the 
custody of the Court until the determination of the appeal. 

(3) Notwithstanding paragraph (2), the Registrar shall permit 
a party for the purposes of preparing his record to take copies of all such 
documents and the Court or Registrar may allow the return of any docu­
ment to any party pending the hearing of the appeal and subject to such 
conditions as it or he may impose. 

14. (1) The appellant shall within six weeks from the date when 
the appeal is brought or within such extended time as may be granted 
by the Court-

(a) file with the Registrar 
(i) the record; 

(ii) an affidavit of servlce of the notice of appeal; and 

(b) leave three copies of the record for the use of the judges. 

(2) The Registrar shall thereupon give notice in Form 7 to the 
respondent of the filing of the record. 

(3) The Registrar shall-
(a) keep the three copies of the record for the use of the judges 

of the Court; 
( b) caused to be served on an parties mentioned in the notice of 

appeal a notice that the record has been filed; 
( c) keep for the use of the judges of the Court three copies of 

any notice or other document received by him after the record 
has been filed. 

(4) The Registrar upon the record being filed shall set down the 
appeal for hearing by entering the same in the proper list of appeals. 

WITHDRAWAL AND NON-COMPLIANCE 

15. If the appellant files with the Registrar a notice that he desires 
to withdraw his appeal the appeal shall stand dismissed with costs on 
the date on which such notice is filed. The appellant at the same time 
shall serve copies of the notice of withdrawal on all or any of the parties 
with regard to whom the appellant wishes to withdraw his appeal, and 
any party so served shall be precluded from laying claim to any costs 
incurred by him after such service unless the Court shall otherwise order. 

16. (1) It shall be the duty of the Registrar to see that an appellant 
complies with the provisions of rule 14 of this Order, and before thl' 
conclusion of each sitting he shall report to the Court any failure on the 
part of an appelLmt so to comply and the Court of its own motion may 
make any such order as it might make upon an application by the 
respond.ent under paragraph (2) of this rule. 

(2) If the appellant has failed to comply with the requirements 
of rule 14 (1) of this Order or any part thereof, the respondent may 
apply to the Court to dismiss the appeal for want of prosecution and 
the Court. if satisfied that the appellant has so failed, may dismiss the 
appeal or make such other order as the justice of the case may require. 
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(3) An appellant whose appeal has been dismissed under this 
rule may apply by notice of motion that his appeal be res~ored and the 
Court may in its discretion for good and sufficient cause order that such 
appeal be restored upon such terms as it may think fit. 

ApPLICATIONS 
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17. ( 1) In any cause or matter pending before the Court, a single Application to 
judge of the Court may upon application make orders fOf- single judge 

(a) giving security for costs to be occasioned by any appeals; 
(b) leave t9 appeal in forma pauperis; 

(e) a stay of execution on any judgment appealed from pending 
. the determination of such appeal; 
(d) an injunction restraining the defendant in the action from 

disposing or parting with the possession of the subject matter 
of the appeal penaing the determination thereof; 

( e) extension of time; 
and may hear, determine and make orders on any other interlocutory 
application . 

.(2) Every order made by a single judge of the Court in pursu­
ance of this rule may be discharged or varied by any judges of that 
Court having power to hear and determine the appeal. 

18. (1) An application for leave to appeal in forma pauperis may Mode of 
be made ex parte by affidavit containing the grounds of the application application 
and the order asked for. 

(2) Any other application under these Rules shall be made by 
way of summons or motion on notice. Such application shall be supported 
by affidavit, a copy of which shall be served with the summons or notice 
of motiqn. 

(3) Where an application is made ex parte under paragraph (1) 
of this rule, an order may be made requiring any party affected to be 
served with notice. of the application. 

(4) Where an application under these Rules is made by summons, 
an order may be made adjourning the hearing into open court. 

(5) Where an application made by summons is heard by the 
Court, it shall be treated as if it were a motion, and it shall be heard in 
open court. 

19. (1) An appeal shall not operate as a stay of execution or of Appeal no 
proceedings under the judgment appealed from, except so far as the stay except 
Court below may have ordered or the Court may order, and no inter- by order 
mediate act or proceeding shall be invalidated, except so far as the Court 
may direct. 

(2) On an appeal, interest for such time as execution has been 
delayed by the appeal shall be allowed unless the Court otherwise 
orders, and the Registrar may compute such interest without any order 
for .that purppse. 

20. (1) Before an application for security for costs is made, a written Application 
demand shall be made by the respondent and if the demand is refused for security 
or if an offer of security be made by the appellant and not accepted by the for costs 
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respondent, the Court shall in dealing with the costs of the application 
consider which of the parties has made the application necessary. 

(2) An application for security for costs may be made at any 
time after the appeal has been brought and must be made promptly 
thereafter. 'i 

0{ 

(3) An order for security for costs shall direct that in default 
of the security being given within the time limited therein, or any ex­
tension thereof, the appeal shall stand dismissed with costs. 

(4) A bond with sureties for securing the costs of an appeal 
shall be in Civil Form 9. 

21. (1) An application for leave to appeal in forma pauperis shall 
be accompanied by-

(a) an affidavit stating-
(i) that the appellant is not worth $120.00 excepting 

his wearing apparel and tools of trade and hi~ 
interest in the subject matter of the intended appeal; 

(ii) that his usual income from an sources does not ex­
ceed $1O.QO a week; 

(b) a certificate of counsel that the appellant has reasonable 
ground of appeal. 

(2) Where an appellant obtains leave to appeal in forma 
pauperis he shall not be required to lodge security for the costs of the 
respondent or to pay any registry fees or any fees for copies of the 
judge's notes of evidence or the q,ocuments required fOf compiling the 
record. 

HEARING AND JUDGMENTS 

22. An appeal against an interlocutory order shall be heard before 
not less than two judges of the Court. 

23. If the appellant fails to appear when his appeal is called OIl 

for hearing, the appeal may be struck out or dismissed with or without 
costs. - I 

24. (1) When an appeal has been struck out owing to the non· 
appearance of the appellant the Court may, on application by the 
appellant by notice to the Court, if it thinks fit, and on such terms as 
to costs or otherwise as it may deem just, direct the appeal to be re­
entered for hearing. 

(2) Notwithstanding paragraph (1) of this rule no application 
under this rule shall be made after the expiration of twenty-one days 
from the date of the judment or order, sought to be set aside . .. 

25. If the respondent fails to appear when the appeal is called on 
for hearing, the Court may proceed to hear the appeal ex parte. 

26. (1) Where an appeal has been heard ex parte under rule 25 and 
any judgment has been given therein adverse to the respondent he may 
apply by motion to the Court to set aside such judgment and re-hear the 
appeal and the Court may, if it thinks fit and on such terms as to costs 
or otherwise as it may deem just, direct the appeal to be re-entered for 
hearing. 



No. 12. Supreme Court of Judicature 1962 

. (2) No application to set aside any judgment or order and 
re-hear the appeal under this rule shall be made after the expiration of 
twenty-one days from the date of the judgment or order sought to be 
set aside. 

\ 

(3) Any such application shall be by motion accompanied by 
an affidavit setting forth the reasons and grounds for the application 
and the Court may thereupon in its discretion set aside the judgment or 
order and order that the appeal be re-heard at such time and upon 
such conditions as to costs or otherwise as it may think fit. 
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27. Judgments of the Court shall be enforced by the Court below. Execution of 
Any party may upon payment of the prescribed fee obtain from the judgment by 
Registrar a certificate under the seal of the Court and the hand of the High Court 
Registrar setting forth the judgment, and such judgment shall be Civil Form 10 
enforced in terms of the certificate. 

FEES AND COSTS 

28. The fees prescribed in Part I of Appendix B shall be charged Court Fees 
by and paid to the Registrar in stamps. . 

29. (1) SUbject to the provisions of this rule, a Taxing Officer when Legal 
taxing the fees for professional legal services shall- practitioner's 

(a) unless the Court when awarding costs, orders otherwise, allow fees 
all such costs, charges and expenses as shall appear to him 
to have been necessary or proper for the attainment of justice 
or for the defending the rights of any party, but save as 
against the party who incurred the same, no costs shall be 
allowed which appear to the Taxing Officer to have been 
incurred or increased through over-caution, negligence or 
mistake or by payment of special fees to counselor special 
charges or expenses to witnesses or other persons, or by other 
unusual expenses; 

( b) adhere to the Schedule of Allowances in. Part II of 
Appendix B. 

(2) In taxing party and party costs the Taxing Officer shall also, 
unless the Court when aw~rding costs orders otherwise, allow-

(a) the reasonable fees consequent upon the engagement of 
counsel, but he may disallow the fee of more than one counsel 
in unopposed matters and in matters in which counsel has 
not appeared on the other side; 

(b) in' any matter which does not conclude upon the first day, 
reasonable refreshers for each day subsequent to the first; 

(c) junior counsel's fee on the basis of two-thirds of the fee allowed 
to leading counsel, excluding travelling expenses and any 
special fee allowed to leading counsel, where fees to leading 
and junior counsel are allowed. 

. (3) The Taxing Officer may in exceptional cases and for good and 
sufficient rea~o:p depart from any of the provisions of the Schedule of 
Allowances contained in Part II of Appendix B and in particular in the 
taxation of solicitor and client bills of costs, where strict adherence to 
such provisions would be inequitable. 
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30. The fees to be charged for interpreters, witnesses, special com­
missioners and examiners shall be those set forth in Part III of 
Appendix B. ' . 

31. (1) Where the costs of an appeal are allowed they tp.ay either 
be fixed by the Court at the time when the judgment is givep or may 
be ordered to be taxed. .. 

(2) The Registrar or such deputy registrar as the Registrar by 
general or special direction shall nominate shall be the Taxing Officer. 

(3) Any party who may be dissatisfied with the allowance or 
disallowance by the Taxing Officer, in any bill of costs taxed by him, 
of the whole or any part of any items, may, at any time before the 
certificate or allocatur is signea, or such earlier time as may in any case 
be fixed by the Taxing Officer, deliver to the other party interested 
therein, and carry in before the Taxing Officer, an objection in writing 
to such allowance or disallowance, specifying therein by a list, in a short 
and concise form the items or parts thereof objected to, and the grounds 
and reasons for such objections and may thereupon apply to the Taxing 
Officer to review the taxation in respect of the same. The Taxing Officer 
may, if he shall think fit, issue pending the consideration of such objec­
tions a certificate of taxation or allocatur for or on account of the 
remainder of the bill of costs and such further certificate or allocatur as 
may be necessary shall be issued by the Taxing Officer after his decision 
upon such objections. 

(4) Upon such application the Taxing Officer shall reconsider 
and review his taxation upon each objections, and he may, if he shall 
think fit, receive further evidence in respect thereof, and, if so required 
by either party, he shall state either in his certificate of taxation Or allo­
catur, or by reference to such objection, the grounds and reasons of his 
decision thereon, and any special facts or circumstances relating thereto. 
The Taxing Officer may tax the costs of such objections and add them 
to or deduct them from any sum payable by or to any party to the 
taxation. 

32. (1) Any person aggrieved by an order, decision or ruling of the 
Taxing Officer may apply to the Court to set aside such order, decision 
or ruling and to make such further order as it may think fit. 

(2) Any application to the Court uI!der the foregoing paragraph 
shall be by motion accompanied by an affidavit in support and notice 
of such motion shall be served upon the Taxing Officer and upon all 
parties haying interest therein. if 

APPEALS FROM PETTY CIVIL COURTS-PART II 
33. SUbject to the provisions of rules 34, 35, 36, 37, 38, 39, 40, 41, 

42, 43, 44 ana. 45 of this Order, the preceding rules of this Order, shall 
so far as applIcable apply to appeals to the Court from the Petty Civil 
Court. 

Appeal to be by 34. All appeals shall be brought by notice of motion in a summary 
notice of motion way, and no petition, case or other formal proceeding other than such 
in a summary way tlOtice of motion shall be necessary. The appellant may by the notice of 

motion appeal from the whole or any part of any judgment order or 
finding, and the notice of motion shall state whether the whole or part 
only of such judgment order or finding is complained of, and in the latter 
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case shall specify such part. The appellant or his solictor shall state on 
the notice of motion an address for service within three miles of the Court 
House, Port-of-Spain. 
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35. Every appeal shall be entered at the Registry, Port-of-Spain, Entry of Appeal 
and the entry shall be made by filing the notice of motion. 

36. The appeal shall be entered and a true copy of the notice of Time for entry of 
motion shall be served' by the appellant or his solicitor upon an parties apeal and for 
directly affected by the appeal within twenty-eight days from the date service of notice 
of the jUdgment, order, or finding complained of; such period shall be of motion 
calculated from the time at which the judgment or order or finding or . 
any refusal is made or given. 

37. Upon notice of appeal being filed the Registrar shall forthwith Application to 
apply to the~ judge of the Petty Civil Court from which the appeal is Petty Civil Court 
brought for a certified copy of the record of the proceedings, of the notes Judge for record 
of evidence given, and for a statement of his judgment and of his reasons 
for his decision and his finding on any question of law under appeal and 
the judge of the Petty Civil Court shall with all convenient dispatch 
transmit the same together with all exhibits put in evidence in the case 
in the Petty Civil Court to the ~egistrar. 

38. Upon receipt thereof the Registrar shall as soon as practicable Notice ~o 
thereafter send by registered post to the appellant or his solicitor at the Appellant 
address for service appearing on the notice of motion a notification of 
his having received such record of the proceedings, notes, and statement, 
and such notification shall be deemed to have been served at the time 
when any letter so transmitted would be delivered in the ordinary course 
of the post. 

39. The appellant or his solicitor shall obtain from the Registrar Copies of record 
upon payment of the proper fee an office copy of such record of the to be furnished 

. proceedings, notes, and statement, and shall within twenty-one days 
from the date of the notification provided for in the preceding rule file 
an affidavit of service of the notice of appeal and furnish the Registrar 
with three copies of the record of the proceedings, of the notes of 
evidence, of the statement and of the affidavit of service for the use 
of the judges of the Court. 

40. Any other party to the appeal shall be entitled upon payment Fee for copy 
of the proper fee to obtain from the Registrar an office copy of such of record 
record of the proceedings, notes, and statement. 

41. The appeal shall not operate as a stay of proceedings under the When appeal may 
decision appealed from unless the Petty Civil Court shall so order or operate as a stay 
unless within ten days from the said decision a deposit shall be made of, of execution 
or security given to the satisfation of such Petty Civil Court for, a sum 
to be fixed by the Petty Civil Court not exceeding the amount of the 
money or the value of the property affected by the jUdgment, order or 
finding appealed from. 

. 42. The Registrar shall charge and be paid in stamps on all Fees 
documents filed by the appellant or any party to the appeal the fees· 
prescribed in the second column in Appendix Q to the Rules of the 
Supreme Court 1946. 
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43. Costs in all cases of appeals from a Petty Civil Court shall be 
those fixed by the scale of fees in Schedule II in Appendix N to the 
rules of the Supreme Court 1946. 

44. After the Court has pronounced judgment on th~' appeal or 
made any order thereon the Registrar shall with all convenient dispatch 
transmit to the judge of the Petty Civil Court a certificate under the 
seal of the Court and the hand of the Registrar setting forth the 
judgment of the Court and shall at the same time return to the judge 
all exhibits. 

·45. A judgment of the Court shall be enforced by the Petty Civil 
Court. 

ApPEALS FROM THE REGISTRAR OF TRADE UNIONS-PART III 
46. Every appeal by'any person aggrieved by a refusal of the 

Registrar of Trade Unions to. register a combination as a Trade Union 
or by the withdrawal or cancellation of a certificate of registration shall 
be made u} the Court. 

47. Every appeal shall be by summons which shall set out in 
general terms the grounds of appeal. 

48. The summons shan be supported by an affidavit of such facts 
as it may be necessary to state to enable the court to decide the question 
before it. 

49. The summons shall be filed with the Registrar of the Supreme 
Court within eight days of the decision or order complained of and shaH 
be served together with copies of the affidavit in support on the Registrar 
of Trade Unions at least fourtel;ln days before the date of the hearing set 
out in the summons. 

50. The court or a single judge shall have power to extend the time 
for appealing or to amend the summons upon such terms (if any) as the 
justice of the case may require. 

51. All orders made on the hearing of an appeal shall unless the 
couri otherwise directs be drawn up by the Registrar of the Supreme 
Court and shall be filed by the successful party within seven days from 
the. date that the. order was made and the Registrar of the Supreme Court 
shall forthwith cause to be delivered to the Registrar of Trade Unions a 
sealed copy of the order so filed as aforesaid. 

LIME-PART IV 
Enla.rgemant~ofi 52. The'tiIhe fer'delivering, amending or filing any pleading, answer, 
time by cwwent., or ether document may be enlarged by consent in writing, without 

applicatioIi' to' the Court or fudge. 

Time of day 53'. Serrvice' of pleadings, notices, summonses, orders, rules and 
for service. other proceedings, shall be effected before the hour of four in the after­

noon except on Saturday. when it shall be effected before noon. Service 
effected after four in the afternoon or any week day except Saturday 
shan. for the purpose of computing any period of time subsequent to 
sue-It serviCe·, be- deemed to have been effected on the following day. 
Service effected after noon on Saturday shall for the like purpose be 
deemed to have been effected on the following Monday. 
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ORDER III· 

CRIMINAL ApPEALS FROM HIGH COURT 

Notices of Appeal 

t96Z 327 

1. (1) Every notice of appeal or notice of application for leave to Notices Df 
appeal or notice of application for extension of time within which such Appeal to be 
notice shall be given under the Act shall be signed by the appellant him- signed by 
self, except under the provisions of paragraphs (4) and (5) of this rule. Appellant and 

Any other notice required or authorised to be given for the pur- add::essed to 
poses of the Act or these Rules shall be in writing and signed by the RegIstrar 
person giving the same or by his solicitor. All notices required or autho-
rised to be given for the purposes of the Act or these Rules to the Court 
of Appea~ shall be addressed to "The Registrar of the Supreme Court". 

(2) Any notice or other document which is required or authorised How notices 
by the Act or these Rules to be given or sent shall be deemed to be duly etc. may be 
given or sent if forwarded by registered post addressed to the person sent or given 
to whom such notice or other document is so required or authorised to . 
be given or sent. . 

(3) When an appellant or any other person authorised or Where 
required to give or send any notice of appeal or notice of any application Appellant 
for the purposes of the Act or of these Rules is unable to write he may unable to 
affix his mark thereto in the presence of a witness who shall attest the write 
same and thereupon such notice shall be deemed to be duly signed by 
such appellant. .. ,.,:.. .... 1~ , ._, 

(4) W.here, on the trial of a person entitled to appeal under Appellants' 
the Act, it has been contended that he was not responsible according representative 
to law for his actions on the ground that he was insane at the time the may act for 
act was done or the omission made by him, any notice required by these him where 
Rules to be given and signed by the appellant himself, may be given question of 
and signed by his solicitor or other person authorised to act on his behalf . .i~ity 

.... mvolved 

(5) In the case of a body corporate where by the Act or these Notice etc., on 
Rules any notice or other document is required to be signed by the behalf of 
appellant himself, it shall be sufficient compliance therewith if such corporations 
notice or other document is signed by the secretary, clerk, manager or 
solicitor of such body corporate. 

SHORTHAND WRITERS AND TRANSCRIPT OF NOTES 

2. ( 1) The Shorthand Writer shall sign the shorthand note taken Shorthand note 
by him of any trial or proceeding, or of any part of such trial or pro- to be certified 
ceeding, and certify the same to be a complete and correct shorthand by the Writer 
note thereof, and shall retain the same unless and until he is directed 
by the Registrar to forward such shorthand note to him. 

(2) The Shorthand Writer shall, on being directed by the Transcript to 
Registrar, furnish to him for the use of the Court a transcript of the whole be :furnished 
or of any.;part of the shorthand note taken by him of any trial or pro~ on application. 
ceeding in reference to which an appellant has appealed under the Act. of Re~tmI' . 

(3) The Shorthand Writer shall furnish to a party interested Party interested 
in a trial or other proceeding in relation to which a person may appeal may obta,in 
under the Act, ana to no other person, a. t1inscript of the whole, or of transcript from 

. Sbg~d Writer 
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any part of the shorthand note of any such trial or other proceeding on 
payment by such party interested' of the charges on such scale as the 
Registrar may fix. 

. . (4) A party interested in an appeal under the Act may obtain 
. from the Registrar a copy of the transcript of the whole or G of any part 

of such shorthand note as relates to the appeal subject to t4e provisions 
of section 58 of the Act. 

(5) For the purposes of this rule, "a party interested" shall 
mean the prosecutor or the person convicted, or any other person named 
in, or immediately affected by, any order made by the judge of the 
court of trial. or other person authorised to act on behalf of a party 
interested, as herein aefined; but shall not include the Attorney General. 
to whom a copy of such transcript shall be furnished free of charge. 

(6) Whenever under the Act or these Rules a transcript of the 
whole or of any part of such shorthand note is required such transcript 
may be made by the Shorthand Writer who took and certified the short­
hand note, or by such other competent person as the Registrar may 
direct. 

(7) A transcript of the whole or any part of the shorthana note 
relating to the case of any appellant which may be required for the 
use of the Court shall be typewritten and verified by the person 
making the same by the statutory declaration in the Form VIII in 
Appendix C that the same is a correct and complete transcript of the 
whole. or of such part. as the case may be, of the shorthand note pur­
porting to have been taken. signed, and certified by the Shorthand 
Writer who took the same. 

What $horthand . (8) For the purpose of section 58 of the Act shorthand notes 
notes shall shall be taken of the summing up of the judge of the Court of trial, 
be taken and of such other .parts of the proceedings as the judge of the court of 

trial may consider expedient and order to be taken in the course of 
the trial. 
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CERTIFICATE OF JUDGE OF TRIAL 

3. ( 1) The certificate of the judge of the Court of trial under sec­
tion 43 of the Act may be in the Form I in Appendix C. 

I 

" (2) The judge of the Court of trial may, in any case in" which 
he considers it desirable so to do, inform the person convicted before or 
sentenced by him that the case is in his opinion one fit for an appeal 
to the Court under section 43 of the Act, and may give to such person 
a certificate to that effect in the Form I in Appendix C. 

ApPEALS WHERE FINE ONLY IS INFLICTED 

. 4. (1) Where a person has, on his conviction, beel"! sentenced to 
. payment of a fine, and in default of payment to imprisonment, the person 
lawfully authorised to receive such fine shall, on receiving the sam~, 
r~t~in .it until the determination of any appeal in relation thereto. 



No. 12. Supreme Court of Judicature 1962 

(2) If such person remains in custody in default of payment of Person in 
the fine, he shall be deemed, for all purposes of the Act or these Rules, custody in 
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(3) Whelfe any person has been convicted and is thereupon Person fined 
sentenced to the payment of a fine, and, in default of such payment, to may in certain 
imprisonment and he intimates to the judge of the court of trial that he cases intimate 
is desirdus of appealing against his conviction to the Court, either upon appeal, and 
grounds of law alone, or, with the certificate of the judge of the court not pay fine. 
of trial upon any grounds mentioned in section 43 of the Act, such judge Power of 
may, if he thinks right so to do, order such person forthwith to enter Court of 
into recognizances in such amount, and with or without sureties in such Trial in 
amount as such judge may think right, to prosecute his appeal; and, such cases 
subject thereto, may order that payment of the said fine s1;lall be made to impose 
at the final determination of his said appeal, if the same be dismissed, to recognizances 
the Registrar or as such Court may then order. The recognizance under 
this rule shall be in the Form X and XI in Appendix C. A surety becom-
ing duly bound by recognizance under this rule, shall be deemed to be, 
for all purposes and shall have all the powers of a surety under the 
provisions of rule 26. . 

The proper officer of the court of trial shall forward the recog­
nizances of the appellant and his surety or sureties to the Registrar. 

(4) An appellant who has been sentenced to the payment of a Fine to be 
fine, and has paid the same in accordance with such sentence, shall, repaid on 
in the event of his appeal being successful, be entitled, subject, to any success of 
order of the Court, to the return of the sum or any part thereof so paid appeal 
by him. 

(5) If an appellant to whom paragraph (3) of this rule applies, How appellant 
does not serve in accordance with these Rules, a notice of appeal upon committing 
grounds of law alone, or with the certificate of the judge of the court breach of 
of trial upon any grounds mentioned in section 43 of the Act, within recognizance 
fourteen days from the date of his conviction and sentence, the Registrar under this 
shall report such omission to the Court, who may, after notice in the rule may be 
Forms xxn and XXIII in Appendix C has been given to the appellant dealt with 
and his sureties, if any, order an estreat of the recognizances of the 
appellant and his sureties in the manner provided by rule 26, and may 
issue a warrant for the apprehension of the appellant and may commit 
him to prison in default of payment of his fine, or may make such other 
order as it thinks fi t. 

CUSTODY OF EXHIBITS USED AT TRIAL 

5; (1) The juage of the court of trial may make an order if he Judge's 
thinks fit for the custody, disposal, or production of any exhibits in the directions 
case, but unless he makes any such order, exhibits shall be kept, in the as to custody 
custody of the proper officer of the court of trial for a period of fourteen of exhibits 
days from the date of conviction, and if an appeal is pending, then 
until the final determination of such appeal; if no appeal or application 
for leave. t? appeal is lodged during the said period of fourteen days 
'then exhlblts shall be returned to the custody of the person producing 
the same or of the solicitor for the prosecution Or defence r~!:lpec:tively. 



Record of j~dge' s 
directiol!lS 
as :to custody 
of exhibits 
List of 
exhibits 
produced 
before 
committal 
to be made 
by clerk to 
magistrate 
or justice 

Varying Order 
of Restitution 
of property. 
Persons 
affected may 
appear on 
appeal 

Non-suspension 
of Orders of 
Restitution, &c., 
to be subject 
to property 
or a sample 
&c .• being 
nec(;ssary for 
purposes ot 
a,opeal 

Temporary 
suspension of 
orders made 
on conviction, 
as to mOJ.l.ey 
rewards ,cpsts ltc.. 

No. 12. Suprem.e Court of Jt~dicature 1962 

(2) The proper officer ·of the court of trial shall keep a record of 
any order or direction of the judge thereof given under this rule. 

(3) Whenever a person is committed for trial, it shall be the 
duty of the clerk to the magistrate or justice committing such person 
for trial to make and forward, with the depositions taken in relation to 
such person, a complete list of such exhibits as have been prof-luced and 
used in evidence for or against him during any proceedings before such 
magistrate or justice to the Court before which such person is to be tried, 
Such list shall ibe in the Form XXXII in Appendix C, subject to 
the necessary modifications, and shall be signed by such clerk. The 
exhibits appearing on such lists shall be marked with consecutive 
numbers for the purpose of readily identifying the same. 

Any exhibits put in for the first time at the trial shall be added to 
such list by the proper officer of the court of trial and marked as herein 
,provided. 

ORDJER MADE AT TRIAL. CONSEQUENTIAL ORDERS AND SUSPENSION 
OF SAME PENDING ApPEAL 

6. Where, upon the trial of a person entitled to appeal under the Act 
against his conviction, an order of restitution of any property to any 
person has been made by the judge of the court of trial, the person in 
whose favour or against whom the order of restitution has been made, 
any person in whose favour or against whom an order to which Rule 7 
relates has been made, and, with the leave of the Court, any other person, 
shall, on the final hearing by the Court of an appeal against the convic­
tion on which such order of restitution was made, be entitled to be heard 
by the Court before any order under the provisions of section 46(2) of the 
Act, annulling or varying such order of restitution, is made . 

. 7. Where the judge of the court of trial is of opinion that the title 
to any property the subject of an order of restitution made on a convic­
tion of a person before him, or any property to which the provisions of 
subsection (1) of section 25 of the Sales of Goods Ordinance, Ch. 31. 
No.9 apply, is not in dispute, he, if he should be of opinion that such 
property or a sample Or portion or facsimile representation thereof is 
reasonably necessary to be produced for use at the hearing of any appeal, 
shall give such directions to Or impose such terms upon the person in 
whose favour the order of restitution is made, or in whom such property 
revests under such subsection as he shall think right in order to secure 
the production of such sample, portion or facismile representation for usc 
at the hearing of any such appeal. 

. 8. (1) Where, on the conviction of a person, the judge bf the court 
of trial makes an ord.er condemning such person to the payment of the 
whole or of any part of the costs and expenses of the prosecution for 
the offence of which he shall be convicted out of any moneys taken from 
such. person on his apprehension or otherwise or where such judge makes 
any order under sections 54, 55 or 56 of Ch. 4. No.3 or where such judge 
lawfully makes on the conviction of any person before him any order 
for the payment of money by such convicted person or by any other 
person or any order affecting the rights or property of such convicted 
person, the operation of such orders shall in any of such cases be sus­
pended until the expiration of fourteen days after the day on which any 
,such order;i were made. And in cases where notice of appeal Or notice 
. of application for leave to appeal is siven within fourteen days from and 
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after the verdict against such person, such orders shall be further sus­
pended until the determination of the appeal against the conviction in 
relation to which they were made. The Court may, by ordet, annul any 
order to which this rule refers on the determination of any appeal under 
the Act, or may vary such order, and such order, if annulled. shall not 
take effect. and. if varied. shall take effect as so varied. 

The proper officer of the court of trial shall keep a record of any 
orders to which this rule refers. 
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(2) Where the judge of the court of trial makes any such order Judge's 
on a person convicted before him, as in this nile mentioned. he shall give direction as 
such directions as he thinks right as' to the retention by any person. of to property . 
any money or valuable securities belonging to the person so convicted of convicted 
and taken from such person on his apprehension or of any money or person pending 
valuable securities at the date of his conviction in the possession of the appeal 
prosecution for the period of fourteen days, or in the event of an appeal. 
until the determination thereof by the Court of Appeal. The proper officer 
of the court of trial shall keep a record of any directions given under 
this rule. 

(3) Where upon conviction of any person of any offence any Suspension of 
disqualification, forfeiture or disability attaches to such person by reason disqualifications 
of such conviction, such disqualification, forfeiture or djsability shall not consequent on 
attach for the period of fourteen days from the date of the verdict against conviction 
such person nor in the event of an appeal under the Act to the Court of 
Appeal until the determination thereof. " 

( 4) When the judge of the court of trial on the conviction of a ] udge' s 
person before him. makes any order for the payment of money by such direction as 
person or by any other person upon such conviction. and, by reason of to securing 
this rule, such order would otherwise be suspended,' such judge may, payment of 
if he thinks right so to do, direct that the operation of such order shall money by 
not be suspended unless the person on whom such order has been made convicted person 
shall in such manner and within such time as the said judge shall direct pending appeal 
give security by way of undertaking or otherwise for the payment to the ,; 
person in whose favour su.ch order shall have been made of the amount 
therein named. Such security may be to the satisfaction of the person 
in whose favour the order for payment shall have been made or of any 
other person as such judge shall direct . 

. (5) Where on a conviction any property, matters or things the Suspension 
subject of· the prosecution or connected therewith, are to be or may be of order of 
ordered to be destroyed or forfeited under the provisions of any enact- destruction or 
ment. the destruction or forfeiture or order for destruction or forfeiture forfeiture of 
thereof shall be suspended for the period of fourteen days from and after property 
the date on which the verdict on such indictment was returned, and in 
the event of an appeal under the Act, shall be further suspended until 
the determination thereof by the Court; 

. (6) Where, upon conviction of any person of any offence, any Suspension of 
claim may be ~ade or any proceedings may be ~aken under any' enact- proceedings 
ment against such person or any other pe.rson m consequence of such or claims 
conviction, such proceedings shall not be taken until after the period of consequent on 
ten days from the date on which the verdict against such person. was conviction 
returned: nor in. the event of an appeal under the Act to the Court until 
the determination thereof. ' 
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Any person affected by any orders which are suspended under this 
rule may, with the leave of the Court, be heard on the final determination 
of any appeal, before any such orders are varied orannulle~ by the 
~~ ~ 

9. The time during which an order of restitution or the operation of 
subsection (1) of section 25 of the Sales of Goods Ordinance, Ch. 31. 
No.9, suspended under section 46 of the Act, shall commence to run from 
the day on which the verdict of the jury was returned, and, in cases where 
notice of appeal or notice of application for leave to appeal is duly given 
within fourteen days after such day, the period of suspension of such 
order or of the operation of the subsection shall continue until the deter­
mination of the appeal. 

10. (1) The clerk of the court of trial or other officer thereof, having 
the custody of the records of such court, or the deputy of such clerk or 
other officer, shaH not issue, under any enactments authorising him so 
to do, a certificate of conviction of any person convicted on indictment 
in the court to which he is such clerk, officer or deputy, for the period 
of fourteen days after the actual day on which such conviction took 

. )Jlace, nor in the event of such clerk, officer or deputy receiving infor­
mation from the Registrar of the Court within such fourteen days that 
a notice of appeal or of application for leave to appeal has been given 
under the Act, until the determination thereof. 

(2) Where an application is made to such clerk, officer or 
deputy to issue such certificate of conviction as in this rule mentio~1ed 
after the expiration of the said period of fourteen days he shall require, 
before issuing the same, to be satisfied that there is no appeal ther' 
pending in the Court against such conviction. A person desirous of 
obtaining a certificate of conviction from such clerk, officer or deputy 
shall be entitled to obtain from the Registrar a certificate in such form 
as the said Registrar may think right for the purpose of satisfying by the 
production thereof, such clerk, officer or deputy that no appeal against 
such conviction is then pending. After the expiration of two months 
from the date of the conviction a certificate thereof may be issued by 
such clerk, officer or deputy as heretofore, except in cases in which he 
has had notice of an appeal still undetermined. 

For the purposes of this rule the expression ' r conviction' , shall 
mean the verdict or plea of guilty and any final judgment passed' thereon. 

11. (1) The Registrar when he has received a request as men­
tioned in paragraph (2) of this rule, or a notice of appeal, or a notice 
)f application for leave to appeal under the Act, or a notice of, application 
:'or extension of the time within which under the Act such notices shall 
he given, or when the Governor-General shall exercise his powers under 
section 63 of the Act, shall request the judge of the court of trial to 
furnish him with his notes of the trial or with a copy of such notes and 
such judge of the court of trial shall thereupon furnish the same to the 
Registrar in accordance with such request. 

(2) Where a person convicted on indictment intends to appeal 
under the Act to the Court or to obtain the leave of that Court to appeal 
or where any such appeal is pending, the convicted person or his Counsel 
or Solicitor shall upon request made by him to the Registrar be furnished 
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as soon as practicable thereafter with a copy of the notes of the triaL Such 
copy shall be supplied on payment of the charges on such scale as the 
Registrar may fix. 

12. (1) The Registrar when he has received a notice of appeal, Report of 
or a notice of application for leave to appeal unCler the Act, or a notice judge of . 
of application for extension O'f time within which under the Act such court of tna.l. 
notices shall be given, or when the Governor-General shall exercise his 
powers under section 63 of the Act, or whenever it appears to be 
necessary for the proper determination of any appeal or application, 
or for the due performance of the duties of the Court under the said 
section may and, whenever in relation to any appeal under the Act the 
Court or any judge thereof directs him so to do, shall, request the judge 
of the court of trial to furnish him with a report in writing, giving his 
opinion upon the case generally or upon any point arising in the case, 
and the judge of the court of trial shall furnish the same to the Registrar 
in accordance with such request. 

(2) The report of the judge shall be made to the Court, and 
except by leave of the Court or a judge thereof the Registrar shall not 
furnish to any person any part thereof. 

13. When the Registrar shall request the judge of the court of trial Registrar to 
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to furnish a report under these Rules, he shall send to such judge of the furnish judge 

court of trial a copy of the notice of appeal or notice of application for °tf . cfur.tthof t . 1 
1 t 1 . f l' . f "f" hi h' h na Wl rna ena. s e;'lve a appea or nohce a app lcatlOn or extenslOn a hme WIt n w lC for Report. 
under the Act such notice shall be given or any other document or 
information which he shall consider material, or which the Court at 
any time shall direct him to send, or with which such judge may request 
to be furnished by the Registrar, to enable such judge to deal in his 
report with the appellant's case generally or with any point arising 
thereon. . 

NOTICES OF ApPEAL AND PERIOD FOR ApPEALING 

Abandonment of Appeals 

14. A person desiring/ under the provisions of the Act, to appeal to Obligation on 
the Court of Appeal against his conviction or sentence, shall commence AfiPIPellants to f 
h· 1 b d' hR' t' fIt" ·f 1 up forms 0 IS ~pp~a y sen mg to t e eglstra.r a no lee. a .appea or no .lce a appeal notices and 
applIcatIOn for leave to appeal, or nohce of applIcatIOn for extenSIOn of answer questions 
time within which such notice shall be given, as the case may be, in the thereon. 
form of such notices respectively set forth in the Appendix C, and in the 
notice or notices so sent, shall answer the questions and comply with the 
requirements set forth thereon, subject to the provisions of rule 40. 

15. The time within which a person convicted shall give notice of T~e for apl;lea;ling 
appeal or notice of his application for leave to appeal to the Court against agamst convwtxon 

his conviction shall commence to run from the day on which the verdict ~~r~~/rom 
of the jury was returned, whether the judge of the court of trial shall 
have passed sentence or pronounced final judgment upon him on that 
day or not. 
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~e £tor aptpea.lint~ .' 16. The time within which a person convicted and sentenced, shall 
agams sen ence o. t' fIt' f I' t' f I I' run from pro- gIVe,no Ice 0 appea or no Ice 0 app lea IOn or eave to appea agaInst 
nouncement of such sentence under the Act to the Court, shall commence to run from 
sentence. the day on which such sentence shall have been passed upon him by the 

l'') t1::(~,;,,;li' jud.ge of the court of trial. ' 
, 'Jc. '·I·~S~.~:~ I: _. \ z 

Regis~8.~?i:.~:;·' J''i .. :rc J , " ' 
17. (1) When the Registrar has received a notice of appeal. or a 

notice of application for leave to appeal, or a notice of application for 
extension of time within which, under the Act! such notices shall be given, 
or where the' Governor-General shall exercise his powers under section 63 
of the Act, he shall forthwith apply to the proper officer of the court 

require proper 
officer of court 
of trial to furnish 
him with parti­
culars &c., of trjal. 

of trial for the particulars of the trial and conviction according to the 
Form II in the Appendix C, or a copy thereof so far as the same refers 
to the appellant, and such officer shall forthwith furnish the same to the 
Registrar. 

Registrar to (2) The Registrar may, if it appears to him to be necessary for 
~~=eof:~~ of the proper determination of any appeal or. application or for the due 
trial to furnish performance of the duties of the Court of Appeal under section 44 of the 
him with Deposi. Act or whenever in any such cases he is directed by the Court so to do, 
tions, Indictments, shall require the proper officer of the court of trial to furnish him with 
PiC~~c~f ~~;::l the original depositions of witnesses examined before the committing 
o magistrate or justice, or with any exhibit retained by such;officer, and 

, ,J', with the indictment or indictments or inquisition against tb.e appellant, 
or with an abstract or copy thereof or any part thereof or with any plea 
filed in the court of trial, and such officer shall forthwith furnish the same 
to the Registrar. 

Prosecutor at 
trial to be 
ascertained. 

Notice of appli. 
cation for leave 
to appeal. 

Abandonment 
of-appeal. 

Notioe of 
applioation for 
.extension of time 
iqr .appealing:, " 

18. The proper officer of the court of trial shall ascertain and record 
in every case the name and address of the person, 'whether a private 
,prosecutor or not, who is responsible for and is carrying on a prosecution 
in such court, and the name and address of the solicitor, if any, for the 
prosecution. 

19. Where the Court has, on a notice of application for leave to 
appeal duly served, and in the form provided under these Rules, given 
an appellant leave to appeal, it shall not be necessary for such appellant 
to give any notice of appeal, but the notice of application for leave to 
appeal shall in such case be deemed to be a notice of appeal. 

20. An appellant at any time after he, has duly served notice of 
appeal or of application for leave to appeal, or of application for exten­
sion of time within which under the Act such notice shall be given, 
may abandon his appeal by giving notice of abandonment thereof in the 

, ,Form III in the Appendix C to the Registrar and upon such notice being 
~ given the appeal shall be deemed to have been dismissed by the Court. 

21. An application tp the Court of Appeal for an' extension of time 
.time within which notices may be given, shall be in the Form IX in 
Appendix C. Every person making an application for such extension of 
'time, shall send to the Registrar together with the proper form of such 
fl.pplication, a form, Q.uly filled up, of notice of appeal, or pf notice of 

; applicatiop for leave to appeal, appropriate to the ground or grounds 
'upon which he desires to question his conviction or sentence, as the case 
may be. ' 



No, 12,· Supreme Court of Judicature 1962 335 

PROCEEDINGS BEFORE JUDGE OF THE COURT UNDER 
J SECTION 59 OF THE ACT 

22. (1) Notice of application for leave to appeal or for extension Howapplication . 
of time within which notice of appeal or notice of application for leave to for leave to appeal 
appeal shall be given under the Act in the forms in Appendix C, and al.n~ other prel~ 

. F I V VI d VII hi lilllllary app wa-the answers to the questIOns on orms V, , ,an ,w ch an tions are to be 
appellant is by these Rules r~quired to make, in reference to legal aid dealt with. 
being assigned to him, or t9 leave being granted to him to be present at 
the hearing of his appeal, shall be deemed to be applications to the 
Court in such matters respectively. 

(2) The Registrar when any application mentioned in this rule Procedure where 
has been dealt with by the judge shall notify to the appellant the judge of Court of 

decision. In the event of the Judge refusing all or any of such applications !:$I~Ej,~t~ef~ses 
the Registrar on notifying such refusal to the appellant shall forward unde~ s. 700n C:f Act .. 
to him Form XIV in Appendix C which form the appellant is hereby 
required to fill up and forthwith return to the Registrar. If the appellant 
does not desire to have his said application or applications determined by 
the Court as duly constituted for the hearing of appeals under the Act, or 
does not return within five days to the Registrar Form XIV duly filled 
up by him, the refusal of his application or applications by such judge 
shall be final. If the appellant desires that his said application or appli-
cations shall be determined by the Court as duly constituted for the 
hearing of appeals under the Act and is not legally represented he may, 
if the Court give him leave. be present at the hearing and determination 
by the Court of his said application: provided that an appellant who 

..... 1 

is legally represented shall not be entitled to be present without special 
lea ve of the Court. 

(3) When an appellant duly fills up and returns within the pre­
scribed time to the Registrar Form XIV expressing a desire 'to be 
present at the hearing and determination by the Court of the applications 
mentioned in this rule, such form shall be deemed to be an application 
by the appellant for leave to be so present. And the Registrar, on 
receiving the said form, shall take the necessary steps for placing the 
said application before the Court. If the said application to be present 
is refused DY the Court, the Registrar shall notify the appellant; and 
if the said application is granted, the Registrar shall notify the appellant 
and the officer in charge of the prison wherein the appellant is in custody, 
as provided by these Rules. For the purpose of constituting a Court the 
judge who has refused any such application may sit as a member ·of 
such Court, and take part in determining such application. 

(4) A judge of the Court sitting under the provisions of section 59 Sittings of 8. jUdge· 
of the Act may sit and act wherever convenient. ,undersection 59 .... , 

PROCEDURE UNDER SECTION 60 OF THE ACT 

23, (1) Where a person is entitled to appeal under the Act on Pro~edure under 
g:rounds of appeal involving a question of law alone, and his appeal is sectlOn 60. 
not dealt with under the provision of section 63 an application by him 
or by the respondent may at any time be made to the Court that the 
questions of law .raised in such appeal should be decided by the Court 
in accordance with the procedure under section 60 of the Act. 

The Court may upon such application, or upon a report made 
to them by the Registrar that the procedure would, in his opinion, be 

.,,'\ 

", . 
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a more convenient method of dealing with the points of law raised in 
such appeal, make an order that the same shall be so dealt with. 

(2) When an order has been made under this rule, the Registrar 
shall notify the judge of the court of trial thereof, and shall forward to 
him for the purpose of giving to him facilities in the statement of the 
case, a copy of the notice of appeal and any supplemental or 
explanatory statement furnished by the appellant to the Registrar and 
any other information or material which the Registrar may think 
nece~sary or such judge may require. 

(3) The judge of the court of trial shall forward a case stated 
by him in pursuance of this rule to the Registrar, together with all 
documents or other material received from the Registrar, who shall on 
receiving the same send a copy of such case to the appellant and 
respondent respectively. 

(4) Where under the provisions of section 60 the judge of the 
court of trial states a case for the consideration of the Court, the person 
convicted shall for the purposes of these Rules be 'deemed to be an 
appellant who has appealed under section 43 of the Act: provided that 
in such case section 57 (2) thereof shall not apply. 

DUTIES OF ATTORNEY GENERAL 
24. (1) When the Registrar has received a notice of appeal, or 

a notice of appeal on grounds of law alone, which does not, in his 
opinion, fall within the provisions of section 57 (2) of the Act, or where 
leave to appeal is granted to any appellant, he shall forthwith ascertain 
from the person specified in Form II in Appendix C as the prosecutor, 

. unless such person shall he the Attorney General or a Government 
Department, or from the solicitor of such person, whether the prosecutor 
intends to undertake the defence of the appeal. And in the event of the 
prosecutor declining to undertake the defence of the "appeal, notice to 
that effect shall be sent by the Registrar to the Attorney General. 

Where such prosecutor in the court of trial was the Attorney General, 
the Registrar shall notify him of such appeal. 

Prosecuto: to (2) It shall be the duty of a prosecutor who declines to under-
affo~d aIdl mfor- take· the defence of an appeal, and of his solicitor, to furnish to the 
matlOn ocuments R' d hAG 1 . h f h . f t' &cto'Registrar ' eglstrar an t e ttorney enera, or elt er 0 t em, any m orma lOn, 
and Attorney documents, matters, and things in his possession or under his control 
General. connected with the proceedings against the appellant, which the Registrar 

or Attorney General may require for the purposes of their duties under 
the Act. 

Courtm(\.yat 25. Where the defence of an appeal is undertaking by a private 
~r ~tageLsub- prosecutor the Court may, at any stage of the proceedings in such appeal. 
~:n~e~ ;01' :;rivate if it shall think right so to do, order that a Law Officer shall take over the 
prosecutol' defence of the appeal and be responsible on behalf of the Crown for 
.,.. ... the further proceedings in the same. 

Bail. Court of 
Appeal to specify 
&mount and 
before whom 
recognizances to 
betaken. 

PROCEDURE ON APPLICATIONS FOR BAIL; E.IGHTS OF 
SURETIES: ESTREAT OF RECOGNIZANCES 

26. (1) When the Court under the Act admits an appellant to 
bail pending the determination of his appeal on an application by him 
duly made in compliance with these Rules, the Court shall specify the 
amounts in which the appellant and his surety or sureties (if any be 
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required) shall be bound by recognizance and shan direct, if they think 
right so to do, before whom the recognizances of the appellant and his 
surety or sureties (if any) may be taken. 
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(2) In the event of the Court not making any special order or Appellant's 
giving special directions under this rule, the recognizances of the appel- recognizances. 
lant may be taken before a justice of the peace at the prison in which 
he shan then be confined or the officer in charge thereof, and the recog-
nizances of his surety or sureties (if any) may be taken before any 
ma.gistra.te. 

(3) The Registrar shall notify the appellant and the officer in Appellant and 
charge of the prison within which he is confined, the terms and con- Prison ,Officer. 
ditions on which the Court shall admit the appellant to bail under the otof treCelVe fnbot1ilce 
A erms 0 a. 

ct. 

.. (4) The said magistrate shall be entitled to require the assistance Police of district 
of the constabulary acting within his district for the purpose of making ~o ~ssis~ ~agistr6l,te 
inquiry as to the sufficiency or otherwise, of any person offerin~ himself ~r~:~~~~:~~:~e~~y. 
as a surety on behalf of any appellant who has, under the Act, been 
granted bail, and it shall be the duty of such constabulary to give such 
assistance to and as and when required by a magistrate under this rule .. 

(5) After the recognizance of a surety has been duly taken under Appellant's and 

these Rules by such magistrate, the clerk of the court of such magistrate suretY'''t rebcolfli-
zances 0 e ~or-

shall forward such recognizance to the Registrar, and the officer in charge warded to Regis-
of the prison in which the appellant is then confined shall, after the trar. Clerk,to give 

11 ' . h d 1 k . f h' 1 surety certificate appe ant s recognIzance as been u y ta en III pursuance a t IS ru e, of recognizances. 

forward the same to the Registrar. The clerk shall after the recogni-
zances of a surety are taken give to him a certificate in the Form XV in 
Appendix C .which such surety shall sign, and retain. 

(6) The Registrar on being satisfied that the recognizances of the Registrar on 
appellant and his surety or sureties (if any) are in due form and in !'~ceiving,recog­
compliance with the order of the Court admitting the appellant to bail, ~l~an~es mt~ue 
shall send in the Form XII in Appendix C a notice to the officer of the o~:r ~F~r:On to 
prison in which the appellant shall then be confined. This notice, when release 9.ppellant; 
received by the said officer, shall be sufficient authority to him to release 
the appellant from custody. 

(7) The recognizances provided for in this rule, shall be in the Form of 
Forms X and XI in Appendix C. recognizance. 

(8) An appellant who has been admitted to bail under the Act Presence of 
. shall, by the order of the Court or a judge thereof under which he was Appella:nt on b~il, 
so admitted to bail, be oraered to be and shall be personally present at at hearmg of hls 
each and every hearing of his appeal, and at the final determination appeal. 
thereof. The Court may, in the event of such appellant not being present 
at any hearing of his appeal, if they think right so to do, decline to 
consider the appeal, and may proceed to summarily dismiss the same, 
and may issue a warrant for the apprehension of the appellant in the 
Form XIX in the Appendix C: Provided that the Court may consider 
the appeal in his abs~nce, or make such other order as they think right. 
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. (9) When an appellant is present before the Court of Appeal, 
such Court may on an application, made by any person or, if they think 
right so to do, without any application, make any order admitting the 
appellant ~o bail, or rev()ke or vary any such order previously made, or 

. enhirge from time to 'time the' recognizance of the. appellant or of his 
sur~ties or substitute any other surety for a surety previously bQund as 
they think right. . 

Prov~io~ for. .' (10) Where the surety or sureties, for an appellant under the Act, 
sur~tles ~lSc~a.rgIDg upon whose recognizances such appellant has been released on bail by 
their obhgatlOnB. .. 

How appellant 
on bail to be 
dealt with on 
arrest at instance 
of sureties. 

Arrest and 
commitment of . 
appellant .to be 
notified to Regis­
trar by clerk. 

Power of Court 
of Appeal to 
revoke order for 
bail. 

Officer in charge 
of prison on 
commitment of 
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notify Registrar. 

the Court suspects that the sald appellant IS about to depart out of the 
Territory, or in any manner to fail to ob~erve the conditions of his 
recognizances on which he was so released, such surety or sureties may 
lay an information before a magistrate acting in and for the "magisterial 
district in which the said appellant is, or is by such surety or sureties 
believed to be, or in which such surety or sureties may then be, in the 
Form XVI in Appendix C, and such magistrate shall thereupon issue a 
warrant in the Form XVII in Appendix C, for the apprehension of the· 
said appellant. 

(11) The said appellant shall. on being apprehended under the 
said warrant,' be brought before the court in and for whiCh t~e said 
magistrate acts before whom the said information was laid, or some 
other magistrate's court specified in the said warrant. The said court 
shall on verification .of the said information by oath of the informant, by 
warrant of commitment in the Form XVIII in Appendix C, c'ommit him 
to the prison to which persons charged with indictable offences before 
such court are ordinarily committed. The officer in charge of such prison 
shall, unless such prison was the prison from which the appellant was 
released on bail under these Rules, notify the Commissioner of Prisons 
of such commitment, as in this rule mentioned. 

Where the appellant is by such court committed to a prison which 
was not the prison from which he was released on bail afte,r his con­
viction, the Commissioner of Prisons, subject to any order of 'the Court, 
may transfer him to the prison from which he was so released. 

(12) The clerk of the said court on the commitment of any such 
appellant, shall forthwith notify the Registrar to that effect, and forw;ud 
to him tb.e said information and the deposition in verification thereof 
taken before such court together with a copy of the said warrant of 
commitment. 

(13) At any time after an appellant has been released on bail 
. under the Act, the Court of Appeal may, if satisfied that it is in the 
interest of justice. so to do, revoke the order admitting him to bail, 
and issue a warrant in the Form XIX in Appendix C for his apprehen­
sion, and order him to be committed to priso~. 

( 14) When an appellant has been released on bail and has, under 
a warrant under these Rules or by his surety or sureties, been appfe­
hended and is in prison, the officer in charge thereof shall forthwith 
notify the Registrar who shall take steps to inform the Court thereof, 
and the Court of Appeal may give to the Registrar such directions as 
too the appeal or otherwise as they shall think right. . . 
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(15) Nothing in these Rules shall affect the lawful right of a Sureties' rights at 
surety to apprehend and surrender into custody the person for whose ~~=~ Law 
appearance he has become bound, and thereby to discharge himself ' .. 
of his suretyship. 

(16) The Court mayan any breach of the recognizances of the Estrea~ of 
appellant, if it thinks right so to do, order such recognizances and those recogmzances. 
of his surety or sureties to be estreated, and the manner of such estreat 
shall be similar to that provided for estreating recognizances uncler 
section 81 of the Criminal Procedure OrdinanGe. 

27. It shall be the duty of the Officer in charge of Police of the Duty of. Police 
district in which the appellant shall have resided before his conviction, to enqtUlretand 

f· h d'·· f hi h 'tt d t' d repor as 0 or 0 t e Istnct rom w ch e was commi e , a enqUIre as to an to appellant's means 
report to the Registrar when applied to by him, upon the means and on request of ' 
circumstances of any appellant where a question as to his means and Registrar. . 
circumstances arises under the Act or these Rules. 

28 .. (1) The Commissioner of Prisons shall on notice from the Warders? ~c., to . 
Registrar cause from time to time such sufficient nwnber of male and C~~~td :rl~mg8 rf . 
female warders to attend the sittings of the Court, as having regard ppea. 
to the list of appeals thereat he shall consider necessary. 

(2) An appellant who is not in custody, shall, whenever his a.ppellant to 
case is called on before the Court, surrender himself to such persons ~~;:~d~on h d 
as the Court shall from time to time direct, and thereupon shall be and re;UainBe: c e • 
searched by them, and shan be deemed to be in their lawful custody custody until 
until further released' on bailor otherwise dealt with as the Court shall further dealt with. 
direct. 

29. (1) The Registrar may, on an application made to him by the Reg;~tra.r on 
appellant or respondent in any appeal, or where he considers the same :~~e\~:~~n of 
t? be necessary for t~e proper determination of any appeal or a~p1ica- responden~~ or 
bon, or shall where dIrected by the Court of Appeal so to do obtain and where he thinks 
keep available for use by the Court any documents, exhibits or other n~ce~sary, to 

:things .rel3:t~ng to the proceedings before the Co~rt: and pending the ~x~!~t~O~~~~~, 
.determmatlOn of the appeal, such documents, exhlblts. or other things purposes of appeal, 
shall be open as and when the Registrar may arrange, for the inspection and same to be 
of any party interested. open for inspeotion. 

(3) The Court may, at any stage of an appeal, whenever they Court of Appeal 

think it necessary or expedient in the interest of justice so to do, on the :r:!ti~~d~~ r~o­
application of an appellant or respondent, order any document, exhibit dooument or y 
or other thing connected with the proceedings, to be produced to the exhibits, &0. 

Registrar or before them, by any person having the custody or control 
thereof. Any order of the Court under this rule may be served as in 
this rule provided. . . . 

(3) Service of any order made under this rule shall be personal Service of 

service, unless the Court otherwise order, and for the purpose of effecting orders. 

due service thereof the Registrar may require the assistance of the con­
stabulary, and it shall be the duty of the constabulary to carry out any 
directions of the Registrar under this rule. . . 
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for purpoies of 
Act. 
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EXHIBITS IN COURT OF TRIAL, HOW DEALT WITH 

30. Exhibits. other than such documents as are usually kept by the 
proper officer of the court of trial shall, subject to any order which the 
Court may make, be returned to the person who originally produced the 
same, provided that any such exhibit to which the provisions of section 52 
of the Act relate shall not be so returned except under the direction of 
the Court. 

NOTIFYING RESULT OF ApPEALS 

31. (1) On the final determination of any appeal under the Act or 
of any matter under section 59 of the Act, the Registrar shall give to the 
appellant, if he is in custody and has not been present at such final 
detennination, and to the Governor-General, and to the Commissioner 
of Prisons, notice of such determination in the Forms XXVIII, XXIX, 
XXX and XXXI respectively provided for such cases in Appendix C. 

(2) In any case of an appeal in relation to a conviction involving 
sentence of death, the Registrar shall ~m receiving the notice of appeal or 
of application for leave to appeal, send a copy thereof to the Governor­
General and on the final determination of any such appeal by the Court 
shall forthwith notify the appellant, the Governor-General, and the 
Commissioner of Prisons. 

(3) The Registrar at the final determination of an appeal shaH 
notify in such manner as he thinks most convenient to the proper officer 
of the court of trial the decision of the Court in relation thereto and also 
any orders or directions made or given by the Court under the Act or 
these Rules, in relation to such appeal or any matter connected therewith. 

( 4) The proper officer of the court of trial shall on receiving the 
notification referred to in this rule, enter the particulars thereof on the 
records of the court of which he is such officer. 

32. Upon the final determination of an appeal for the purposes of 
which the Registrar has obtained from the proper officer of the court of 
trial any original depositions, exhibits, indictment, inquisition, plea or 
other documents usually kept by the said officer, or forming part of the 
record of the court of trial, the Registrar shall cause the same to be 
returned to such officer. 

LEGAL Am TO APPELLANTS 

33. A report made by the Registrar under section 57 (5) of the Act 
shall be made to a Judge of the Court, and any directions given there­
upon by such Judge shall be final. 

34. (1) The Registrar shall cause to be prepared, in such form as he 
thinks most convenient, a list of counsel who are willing to act as counsel 
for appellants if and when nominated under the Act. 

(2) The Registrar shall also cause to be prepared in such form 
as he thinks most convenient a list of solicitors who are willing to act as 
solicitors on behalf of appellants if and when nominated so to do under 
the Act. 
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(3) When legal aid is assigned to an appellant, the Court may Legal aid to 
give such directions as to the stage of the appeal at which such legal air'! re provide~ 
shall commence and whether counsel only, or counsel and solicitor, shall rom such hats. 

be assigned or otherwise as they think right. 
(4) The Registrar shall thereupon, subject to any special order 

of the Coprt, select from such lists or otherwise a counsel and a solicitor 
or a counsel only for the purpose of affording legal aid to an appellant 
under the directions of the Court, having regard in so doing to the place 
at which the appellant was tried and the counsel and solicitor, if any, 
who represented the appellant at his trial and the nature of the appeal. 

COPIES OF DOCUMENTS FOR USE OF ApPELLANTS 

i.l 

35. (1) At any time after notice of appeal or notice of application How appellant 
for leave to appeal has been given under the Act or these Rules, an or resPbon<:Ient 
appellant or respondent, or the solicitor or other person representing ~~~ ~:;:rar 
either of them, may obtain from the Registrar copies of any documents copies of 
or exhibits in his possession under the Act or those Rules for the pur- documents 
poses of such appeals. Such copies shall be supplied by the Registrar on or exhibits. 
payment of the charges on such soale as the Registrar may fix. 

(2) Where solicitor and counsel, or counsel only, are assigned to Co~n.sol and 
an appellant under the Act, copies of any documents or exhibits which Sol~Cltod.r 
h h h R . t 1 h II 'th h b assIgne to t ey or e may request t e egIs rar to supp y s a WI out c arge e appellant may 

supplied unless the Registrar thinks that they are not necessary for the receive copies 
purpose of the appeal. of doc~e.nts 

and exhIbIts 
free on his request. 

(3) A transcript of the shorthand notes taken of the proceedings Transcript of 
at the trial of any appellant shall not be supplied free of charge, except shorthand 
by an Order of the Court of Appeal or a Judge thereof, upon an applica- ~otes n~~ ~o 
tion made by an appellant or by his counselor solicitor assigned to fr~:~i~:;t on 
him under the Act. order of Judge. 

. (4) Where an appellant, who is not legally represented, requires Poor appellant 
from the Registrar a copy of any document or exhibit in his custody for not legally 
the purposes of his appeal, he may obtain it free of charge if the Registrar repres:~d 
thinks, under .all the circumstances, it is desirable or necessary to supply :is ~f ~:u.. 
the same to hrrn. ments or exhibits 

free. 

PROCEDURE AS TO WITNESSES BEFORE COURT OF ApPEAL, AND 
THEIR EXAMINATION BEFORE EXAMINER 

36. (1) Where the Court of Appeal has ordered any witness to Attendance of 
attend and be examined before the Court under section 47 of the witness before 
Act, an order in the Form XXV in Appendix C shall be served upon Court. 
such witness specifying the time and place at which to attend for such 
purpose. . 

(2) Such order may be made on the application at any time of Application to 
the appellant or respondent, but if the appellant is in custody and not C<;>urt to hear 
legally represented the application shall be made by him in the WItnesses. 
Form XXVI in Appendix C. 

(3) Where the Court orders the examination of any witness to Order 
be conducted otherwise than before the Court itself, such order shall appo~ting 
specify the person appointed as examiner to take and the place of exammer. 
taking such examination and the witness or witnesses to be examined 
thereat. 
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( 4) The Registrar shall furnish to the person appointed to take 
such examination any documents or exhibits and any other material 
relating to the said appeal as ana when requested to do so. Such docu­
ments and exhibits ana other material shall after the examip.ation has 
been concluded be returned by the examiner together with ahy deposi­
tions taken by him under this rule to the Registrar. 

(5) When the examiner has appointed the day and time for the 
examination he shall request the Registrar to notify the appellant or 
respondent and their legal representatives, if any, and when the appel­
lant is in prison, the Commissioner of Prisons. The Registrar shall 
cause to be served· on every witness to be so examined a notice in the 
Form XXVII in Appendix C. 

(6) Every witness examined before an examiner under this rule 
shall give his evidence upon oath to be administered by such examiner, 
except where any such witness if giving evidence as a witness on a trial 
on indictment need not be sworn. 

(7) The examination of every such witness shall be taken in 
the form of a deposition in the same manner as is prescribed by Ch. 4 
No. 1 and unless otherwise ordered shall be taken in private. The 
caption in the Form XXIV in Appendix C shall be attached to any such 
deposition. 

Travelling expenses (8) Where any witness shan receive an order or notice to attena 
of witnesses before before the Court or an Examiner, the Officer serving the same may, if 
Examiner. it appears to him necessary so to do, pay to him a reasonable sum not 

Service of 
Notices and 
Orders under 
Rule. 

Presence of 
parties at 
examination of 
witnesses. 
Proceedings 
on order of 
Reference. 

exceeding the amount of the scale for the travelling expenses of such 
witness from his place of residence to the place named in suc.h notice 
or order, and the sum so paid shall be certified by such Officer to the 
Registrar. Any expenses certified by the Registrar under this Rule shall 
be paid as part of the expenses of a prosecution. 

(9) Any order or notice required by this rille to be given to 
any witness may be served as an order may be served under rule 29 (3). 
and any such notice shall be deemed to be an order of the Court on such 
witness to attend at the time and place specified therein. 

(10) The appellant and respondent, or counselor solicitor on 
their behalf, shall be entitled to be present at and take part in any 
examination of any witness to which this rule relates. 

When an order of reference is made by the COurt under 
the Act, the question to be referred and the person to whom 
as special commissioner the same shall be referred shall be specified 
in such order. The Court may in such order or by giving directions as 
and when they from time to time shall think right, specify whether the 
appellant or respondent or any person on their behalf may present at any 
examination or investigation or at any stage thereof as may be ordered 
under the Act, ana specify any and what powers of the Court under 
the Act or these Rules may be delegated to such special commissioner, 
and may require him from time to time to make interim reports to the 
Court upon the question referred to him under the Act, and may, if 
the appellant is in custody, give leave to him to be present at any stage 
of such examination or investigation and give the necessary directions 
to the officer in charge of the prison in which such appellant is, accord­
ingly and may give directions to the Registrar that copjes of any Report 
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made by such special commissioner shall be furnished to the appellant 
and respondent or to counselor solicitor on their behalf. 

CAUSE LISTS 
'" 

37. ( 1) The Registrar shall keep a register) in such form as he may :J:l,egister of 
think right, of all cases in which he shall receive a notice of appeal, or kappeabls to be 

. 1" f 1 'd th A t h' hOt ept y the notIce of app lcatlOn or eave to appeal un er e c, w lC regIs er Registrar. 

shall be open for public inspection in such place and at such hours as the 
Registrar, subject to the approval of the Court, shall consider convenient. 

(2) The Registrar shall also take the necessary steps for pre- Registrar to 

paring from time to time, a general list of cases to be dealt with by the kl·etePfgenerall 
IS 0 appea s. 

Court when fully constituted for hearing appeals under the Act or for 
considering applications which a Judge of the Court has, when sitting, 
under section 59 of the Act, refused to grant, and shall cause such list 
to be published at such times in such a manner and at such places as 
subject to the approval of the Court of Appeal he shall think convenient 
for giving due notice to any parties interested, of the hearing of such 
cases by the Court. 
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(3) The Registrar shall also prepare from such general list a list List of cases for 
of appeals and applications which have been refused by a Judge of the daily sittings of 
Court when sitting under section 59 of the Act, which the Court may Court. 
consider on the days on which the Court as fully constituted shall sit, Notices to 
and shall cause such list to be published at such times, in such places, Appellants in 
and in such a manner as he, subject to the approval of the Court, shall custody. 
think convenient for giving due notice to any parties interested 
therein of the hearing of the cases in such list by the Court. Provided 
that, where an appellant is in custody and has obtained leave or is 
entitled to be present at the hearing and determination of his application 
or appeal, the Registrar shall notify the appellant, the officer in charge 
of the prison in which the appellant then is, and the Commissioner of 
Prisons, of the probable day on which his appeal or application will be 
heard. The Commissioner of Prisons shall take steps to, transfer the 
appellant to a prison convenient for the appearance before the Court, at 
such a reasonable time before the hearing as shall enable him to consult 
his ·legal adviser, if any. i 

38. Except where otherwise provided in these Rules, any applica- Application not 
tion to the Court may be made by the appellant Or respondent, or hy specially provided 
Counsel on their behalf, . orally or in writing, bnt in regard to such for, how made. 
applications if the appellant is unrepresented and is in custody and is 
not entitled or has not obtained leave to be present before the Court, 
he shall make any such application by forwarding the same in writing 
to the Registrar, who shall take the proper steps to obtain the decision 
of the Court thereon. ., 

39. When the Court has heard and dealt with any application Notice by 
under the Act or these Rules, the Registrar shall (unless it appears to Registrar to 
h · t d)· h 11 (Of h . . Appellant of 1m unnecessary so a 0 give to t e appe ant 1 e IS In custody results of all 
and has not been present at the hearing of such application) 1 notice of applications. 

the decision of the 90urt of Appeal in relation to the said application. 
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40. Non-Compliance on the part of an appellant with these Rules 
or with any rule of practice for the time being in force under the Act, 
shall not prevent the further prosecution of his appeal if the Court or 
a Judge thereof consider that such non-compliance was not wilful, and 
that the same may be waived or remedied by amendment or otherwise. 
The Court Of a Judge thereof may in such manner as they or he think 
right, direct the appellant to remedy such non-compliance, and thereupon 
the appeal shall proceed. The Registrar shall forthwith notify to the 
appellant any directions given by the Court or the Judge thereof under 
this rule, where the appellant was not present at the time when such 
directions were given. 

41. The performance of any duty imposed upon any person under 
the Act or these Rules may be enforced by order of the Court. 

Wart'ants for arrest 42. Any warrant for the apprehension of an appellant issued by the 
of Appellants to be Court shall be deemed to be, for all purposes, a warrant issued by a 
~:::~t~O !~ed magistrate for the apprehension of a person charged with any indictable 
under Ch. 4. No.I. offence under the provisions of Ch. 4. No.1. 

A Petitioner 
under section 63· 
(2) (a) to be 
deemed to be 
an Appellant 
for all purposes. 

Reference to 
Court under 
seotion 63 (2) (b) 

Sittings during 
Vaoation. 

Saving as regard 
Summary Courts 
procedur,:. 

43. When the Governor-General exercises his powers under sec­
tion 63 (2) (a) of the Act and refers the whole case to the Court, the 
petitioner whose case is so dealt with shall be -deemed to be for all the 
purposes 'Of the Act or these Rules a person who has obtained from the 
Court leave to appeal, and the Court of Appeal may proceed to deal 
with his case accordingly. 

44. Where the Governor General refers a point to the Court under 
section 63 (2) (b) of the Act, such Court shall, unless it otherwise 
determines, consider such point in private. 

45. The Judges of the Court shall make arrangements for 
any sittings that may be necessary during vacation. 

46. Nothing in this Order shall apply to appeals under the Summary 
Courts Ordinance or under any other enactment to which th~~ procedure 
regulating appeals under the Summary Courts Ordinance is applied. 
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SCHEDULE 
Appendix A 

COURT Oll' APPEAL RULES, 1962 ~ 

Civil Form 1 

IN THE COURT Oll' APPEAL 

NOTICE OF APPEAL 

1962 

Civil Appeal No ......................... of 19 ..... . 

Between 

............................................................ (Plaintiff/Defendant)* Respondent(s) '" 

and 

................. : .......................................... (Plaintiff/Defendant)* Respondent(s) 

TAKE NOTICE that the (Plaintiff/Defendant) Appellant being dissatisfied with 
the deoision/that part of the deoision'" more partioularly stated in paragraph 2 

hereof of the ..................................................................................... (Court) 

........................................ contained in the judgment/order'" of ....................... . 

..... : ............... dated the ..... '" ...................... day of ................... .......... . 19 ..... . 

doth hereby appeal to the Court of Appeal upon the grounds set out in paragraph 3 

and will at the hearing of the appeal seek the relief set out in paragraph 4. 

And the Appellant further states that the names and addresses including his 

own of the persons directly affected by the appeal are those set out in paragraph 5. 

2. (Insert here whole' or part of decision of the Court below complained 
of) . 

3. Grounds of Appeal. 

(1) 

(2) 

(3), eto. 

4. (Insert here the relief sought from the Court of Appeal) 

5. Persona directly affected by the appeal : 

(1) 

(2) 

[(3), etc, 

Name Address 

DATED this ................................. day of .............................. l9 ..... . 

.A ppellant( 8 ) 

*Strike out words inapplicable. 

If appealing against the whole deoisioll insert "Whole decision". 
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COURT OF ,ApPEAL RULES, 1962 

Oivil Form 2 

IN THE COURT OF ApPEAL 

O.II, r. 2(1) 

~NOTICE OF MOTION FOR SPECIAL LEAVE TO APPEAL 

Oivil Appeal No ......................... of 19 ..... .. 

Between 

.•..•...•.•...........•.•..........•...........•............... (Plaintiff/Defendant)* Appellant(s) 

and 

............................................................ (Plaintiff/Defendant)* Respondent(s) 

TAXE NOTIOE that the Court of Appeal at ............................................... . 

will be moved on the .............................. day of ................................. 19 .... .. 

at .............................. o'olook in the forenoon or as soon thereafter as ooullsel 

oan be heard on the hearing of an applioation for speoial leave to a.ppeal against 

the deoision of the ...... ~ ................................... (Court) ........................ given 

on the ................................. da.y of ................................. 19 .... .. 

To 

.AND further take notioe that the grounds of this application are :-

DATED this .............................. day of .............................. 19 ..... . 

The Registrar, 

Supreme Court. 

Applicant or hiB Solioitor 

Andt ................................................................................................ . 

*Strike out words inapplica.ble. 
tin Bert. name of respondent. 
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COURT 011' AFPEAL RULES, 1962 

Civil Form 3 

IN THE COURT OF APPEAL 

O.II, r. 6(1} 

NOTICE BY RESPOND~NT OF INTENTION TO CON'l'END THAT 
DEOISION OF COURT BELOW BE VAlUED 

Civil Appeal No ......................... of 19 ..... . 

Between 

(Plaintiff/Defendant)* Appellant(s) 

and 
., 

.............. : ............................................. (Plaintiff/Defendant}'" Respondent(s) 

TAKE NOTIOE that upon the hearing of the above appeal the Respondent 

herein intends to contend that the decision of the (Court below) do. ted 

the ................................. day of ................................. 19, should be varied as 

follows :,-t 

.AND TAKE NOTICE that the grounds on which the Respondent intends to rely 
are as follows :-

1. 

2. 

3, etc. 

DATED this ................................. day of ................................. 19 ..... . 

Respondent(s) 

To ................................................ (Appellant) 
a.nd to the Registrar. 

·Strike out words inapplica'ble. 
tSbate the variation which will be asked for. 
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COURT 011' API'EAL RULl!ls, 1962 

Civil Form 4: 
O.n,r.8(1) 

. IN THE COURT 0)1' API'EAL 

Ifo'rICE BY RESPONDENT OF INTENTION TO RELY 
UPON PRELIMINARY OBJECTION 

.' Civil Appeal No, ........ , .......... , .... of 19 ...... 

Between 

.... " ...... ; ......... , ......... " .... , ........................ (Plaintiff/Defendant) * Appellant( s) 

a.nd 

........................................................ " .. (Plaintiff/Defendant) * Respondent(s) 

TAKE NOTICE that the Respondent herein named intends, at the hearing of 

this appeal, to rely upon the following preliminary objection notice whereof is hereby 

given to you, viz :-

AND TAKE NOTICE that the grounds of the said objeetion are as follows :-

1. 

2. 

3, etc. 

DATED this ....... : ......................... day of ................................. 19 

(Plaintiff/Defendant) *' ReBpondent( 8) 

To the above-named (Plaintiff/Defendant)'" Appellant(s). 

*Strike out words inapplicable . 
. . 
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COURT OF APFEAL RULl!ls. 1962 
O. n r. 9(1) 

Civil Form 5 

IN TlDI COURT Oll' APPEAL 

. SUMMONS TO PARTIES BY REGISTRAR TO sETTLE RECORDS 
\ 

Civil Appeal No ......................... of 19 ..... . 

Between 

" .............................................................. (Plaintiff/Defendant)* AppeUant(s) 

and 

.• . ........................................................ (Plaintiff/Defendant).. Respondent(s} 

T..um NOTIOE that all parties concerned are required to attend before me at 

the Registry of the Supreme Court at ............................................................ . 

on ........................ the .............................. day of ............................ 19 .... .. 

at the hour of ........................... ; ........ in the ...................... nooll; to prooeed 

with settling of the record of appea.l herein. 

DA.mD ~ ........................... day of .............................. 19 ..... . 

Beguftrar (oj O~~ below) 

To 

.Strike out words inapplioable. 

:: . . '''1 

" ~'.~ ~, ", 
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CoUliT. OF :Ai>PEAL RULES, 1962 
" • ,l O. II, r. 14 (1) a (ii) 

Civil Form 6 

IN THE' COURT' OF ApPEAL 

- AFFIDAVIT OF SERVICE OF NOTICE. OF .... APPEAL 

. f ' ", CivilAppeal No ........................ ~ of 19 ..... , 

Between 

.. : .. : ;' ..... ; ... : ....... : ................ : ...................... (Plaintiff/Defendant)* . AppeUant(s) 

and 

., •• : ••• 0 ............... , .................................... (Plaintiff/Defenda.nt)$ Respondent(s) 

I, ........................................ of ......................................... (occupation) 

do make oath and say:-

. ", Thatnotice of app~~l in the above. appeal filed herein on the ................ : .... . 

day of ................................. 19 ...... , was duly served upon .............. : ...... : ...... , 

the Respondent herein, (here state mode of service) ...................................... . 

on the .... ;;;;;' ..................... day of ............ : ...................... HI ...... , in acco'rdance 

with the Supreme Court of (Appeal) Rules, 1962. 

Sworn iO'at the .... : .. '>; .. (.~~~.;~) ............ l 
on the ............... day of ..................... . 

19 ...... 

Before me 

Oommissioner oj Alfidavita 

ThiS affidayit is filed on behalf of ..... ".'" ...................................................... .. 

*Strike out words ina.pplicable. 
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COmtT OF AP.PEAL RULES, 1962 
O. II, l:. 14(2) 

Civil Form '1 

IN THE COURT OF AFPEAL 

NOTICE TO THE RESPONDENT OF, FILING OF RECORD 

Civil Appeal No. .. ............. 0 ........ of HI. .... , 

Between 

..... , ,co o ........... , .... 0 .. • ....... 000.0 ............ 0 •• 0 ..... o. (Plaintiff/Defendant)* Appellant(s) 

ltnd 

..... ; .............. o. 0" ...... : ............................. (Plaintiff/Defendant) * Respond~t(B) 

' .. TAKE NOTICE that the above named Appellant has duly filed the. record and 

dt;l(JI.}!.ilents . ..required. to. be filed pursuant to Order II rule 1~.(1) of the,Court,.o{ 

Appeal Rules, 1962. 
':;. .... '~ . ..:." ~ .. ..:. 

DATED this ........................... day of ................................. 19 .. " .. 

. . 
, I ••• ,,~ •• 6 ••••• I •• ~ i' ..... I,' ••••. ~' .-•••• Co Co It •••• a o. tI .. 

RIUJ-i·~trar 

To the Respondent, &c. 

·Strike out words inapplicable. 
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CoURT OF APE'EALRULEB, 1962 

Civil Form -8 

.. 1962 

O. II, r. 15 

NOTICE OF WITHDRAWAL OF APPEAL 

Civil Appeal No ......................... of Ul .... .. 

Between 

•• ~._; ................. ; ••. ;; .. , ............. " ................. (Plaintiff/Defendant)* Appellant (a) 

and 

.... '. ; ........ ~ .............................................. (Plaintiff/Defendant)* Respondent(s) 

'., TAJQil NOTIOlil that the Appella.nt(s) herein iutend(s) an,d doth hereby wholly 

wi~ hill/their ~ppea! e,ga.in.st (ell) the Respon4ent(s) in the above-named appee.l, 

D.i,'l'lIlD tbiAI ........................... day of •.... ,........................... 19 .... .. 

AppeUant(a) 

'It' 6 ..... 'I ........... ~ .. ~ ...... eo ........ 0 ~ 0 .................... IS 

.. " . ':' ... 

And to .......................................... Respondent(a) 
and the Regililtrar of the Court below 

.Strike out worda inapplicable. 
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COUll.T OF APl'lUL RULlIIs. 1962 
O. II. r. 20(4) 

CivU Form 9 

BOND JrOR COSTS ON APPEAL 

Civil Appeal ;No .......................... o~ ~9 .. , .. ! 

;£{now all Illen. by these prese.pts. tha.t we ............................................... .. 

...... ,,""""" ,. ',1'''''' •• ,. ~""" .,."""""""" •• """" ..... ",, •• ,, ••••••• of .. ,.""""."""" •. ",, .. ,,""""",, .• ,,"""""" .• ~""" •. " ":'" .• ,," 

~d ......................... , ............................ of ..................................................... '" 

and ... 'iI! ••••• ~ ......... , •••.••••• lI •••••••• , •••• , ••••••••• of •.....•..••.••.•..••••..... , ............... , .......... . . '. . ' 

are jointly ~n(hev.erally beld &ij.d firmly bound to .............................................. , 

............................................. of ................................................ in the sum 

of ............... , ... , ..................................... dolla.rs of h!.wful ;qlOJ;l!3Y.to ~ p~d.t9 
. " .-
.' 

the 88id ••.••.•• ~ •• ! ••••• , ••••• I •••• , ••••• , •••••••••••••••• I •••••••• : .............. ! •• ,~ •.• ~ ~eo:&;ltors, 

administrators or assigns, for which payment well and huly to be made. we bind 

ourselves. and each of us for himself, in the whole our and every of our heilE', 

executors and administra.tors firmly by these presents 

(Sgd.) ................................. (Appellant) 

...• : .•......•.•..•..••.••.•..••.• .. (Surety) 

.................................... (Surety) 

DATED the ................................. day of ..... · ............................. in the year 

of Our Lord, 19 ..... . 

WRJDImAS a suit is nOW depending in the Court at ... ; .................................. . 

wherein the above·boWlden ............ , .......................................................... . 

is ••••••.......•......•....•.•.•.. , .•..•.......•.. 8Ild the said ...•.......... , ..................... , •....• 

~ ..................................... : ...................................................................... . 
.Am> WHEREAS a judgment waa given by the Court therein. on the ................ .. 

day of ....................................... for the said ......... , ................................. .. 

and the said ........................................................................... haa filed Notice 

of Appeal from the said judgment : 

.Am> WHEREAS it is by law provided that the parly a.ppealing shall give security 

to the satisfaction of!the Regi2trar of the (Court below) for ihe due prosecution of the .. . 
.appeal and for the payment of any COf~ts which may be ordered to be pai~ by thf;' 

.appellant ; 
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Civil Form 9-0ontinued 

AND WHERlll.AB the above-n8Jned., ....... " ................................................ . 

and ........................................................... , ................ at the request of the 

said .......................... ; ....................... ·; ................ · ..... have agreed to enter into 
'. 

this obligation for the purposes aforesaid: 

Now the condition ofthie obligation is such, that if the said .. ~; ...................... . 

; ................ , .................................... shall duly prosecute the appeal and if the 

above-bounden ....... i ........................................ • and ........... .. · .. f ............. ......... ' 

any or either of them shaH pay any coats whioh may be ordered to be paid by the 

appellant this obligation sha.ll be void, otherwise remain in fun £m·oe. 

Signed, sealed a.nd delivered } 

.,' ... in the pres~nce of . , 

.~ . 

.,. ~'. "-'" .. " ~ , 
, , 

./ . 

, , . . ., 

. ,': .. 

I ".1 

(L.S.) 
(L.S.) 
(L.S.) 

'.; ..... 

::-,J 
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COURT OF APPEAL RULES. 1962 

O. II, r. 27 
Civil Form 10 

IN THE COUll.T OF APPEAL 

CERTIFICATE OF THE ORDER OF THE COURT 

Civil Appeal No ......................... of 19 ..... . 

Appeal from the ................. : ................................................................. . 

of the ....... ; ............................................................................................. . 

dated the .................................... day of .......................................... l!} .••..• 

Motion 

Appeal No . 

... ~ ... " ....................................................... {Plaintiff/Defendant)>!! Appellant(a). 

v . 

•... ; .......................................................... (Plaintiff/Defendant)*Respondent{s) 

t .......................................................................................................... .. 

TWa appeal comjng ()n for hearing on the .................. day of.. ........ : .. ~ ....... .. 
.. ..~ 

19, ..... before ..................................................................... in the presence of 

................................................ for the Appellant(s) and ............................. . 

for the Respondent(s). 

I HEREBY CERTIFY that an Order was made as follows ;-

Given under my hand and the Seal of the Court this ........................... !.' .. , .... . 

day of ................................................... l9 ..... . 

Registrar 

. *Strike out words inapplicable. 
tInsert " President" or "Presiding Judge". 
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Co-UBT OF MPEAL RULEs. 1962 

Civil Form 11 
O. II, r. In 

IN THE COURT OF APPEAL 

NOTICE OF T~ATION 

Oivil Appea.l No ...................... of IlL .. .. 

Between 

............ , '" ....................................... , ........ (Plaintiff/Defendant) II< Appellant(s) 

and 

............................................................ (Plaintiff/Defendant) * Respondent(s) , 

TAlDl NOTIOE that the Bill of Costs of the ................................. : ............ .. 

her~n. will be taxed on .............................. tha ....................................... day 

of ............................................. llJ ......• at the hour of .................. o·olook in 

the. $ g , •• I ~ t. 0'. & G'. " .,. i. l1li Q .noon" 

Your a.bsenoe notwithstanding. 

'DATlilD 'at ................................. this ............... day of .................. 19 .....• 

To the above·named Appellant of ................ : ...................................... : ......... . 

and ....................................... (Respondent) of ................... '" ...................... . 

*Strike out words inapplioa.ble. 

.. . :'. 
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COURT OF APPEAL RULES, 1962 

APPENDIX B' 

PART I 

Fees of Court in Civil Appeals 

1962 

To be paid in Stamps to the Registrar oj the Supreme Oourt Under Order II 

1. On filing notice of appeal against a final judgment or decislon, 
entering the appeal for hearing and on judgment thereunder an 
inclusive fee of . 

2. On filing respondent's notice of intention to contend that decision 
of Court below be varied ... 

3. For entering a special oaso, case stated, point of law or demurrer 
for argument, entering same for hearing and on judJment there­
under an inclusive fee of 

4. On filing notice of appeal against an interlocutory order or decision, 
entering the appeal for hearing and on judgment thereunder an 
inclusive fee of 

5. On making any application Hot otherwise specifically provided 
for, and for filing judgment or order thereunder an inclusive fee of 

6. On filing bond to secure costs of appeal 

7. On filing motion for leave to appeal to Privy Council 

8. On filing every bond where the appeal is to Privy Council 

9. On filing order for leave to appeal to Privy Council 

10. On appointment to settle record on appeal to Privy Council 

11. On sealing record on appeal to the Privy Council 

12. On filing every dooument or exhibit for which no special fee is 
provided 

13. On taxation of bill of costs including certifioate 

14. On certifying any document as an office copy 

15. If in a foreign language, the actual cost of malring and exa.mining 
the copy, and, in addition, for marking and sealing the copy as 
an office copy 

16. For an office copy of a plan, map, section, drawing, photograph 
or diagram the actual cost of making and examining the copy, 
and, in addition, for marking and sealing the copy as an office copy 

17. For a copy of reasons for judgment of a Justice or a Court, per 
folio of 100 words 
But with a minimum fee, for one set of reasons, of 
And with a maximum fee for one set of reasons of 

18. For a copy of a report of a Registrar per folio of 100 words 
I 

19. On perusing anq. allowing by a Judge or Registrar of any bond ... 

20. On sealing a wrIt of subpoena not exceeding three persons 

21. For certificate of a Registrar for which no special fee is provided ••• 

$12.00 

S 4.!~0 

S 7.20 

$ 7.20 

$ "4.80 

$ 2.40 

$ 2.40 

$ 2.40 

$ 2.40 

$ 1.20 

& 2.40 

.60 

$ 2.40 

8 1.20 

$ 1.20 

S 1.20 

S 1.20 
$25.20 

.12 

8 1.20 

8 1.20 

$ 1.20 
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Fees of Co;urt in Civil Appeals-Oontinued 

22. On obtaining appointment for examination of a witness before 
an officer of the Oourt or other person . . . . . . . .. 

23. In respect of every witness examined by an officer or other person 
in his office, for each hour or part of an hour 

24. For an examination of witnesses away from the office of the 
examiner, the reasonable travelling and other expenses in addition 
to the fee chargeable under Item 23 

1962 

$ 1.20 

$ 1.20 

25. ~or making every search .60 

26. For an office copy of any document filed in the Registry, per folio 
of 100 words, for the first folio .24 

For every other folio or part thereof .12 

\' .. -



No. 12. Supreme Court of }zedicature 1962 

PART II 

Legal Practitioners' Fees in CIvil Appeals and :n Appeals 

from the Court exercising its original jurisdiction 

SOHEDULE OF ALLOWANOES 

[Save in respect of item 19, a folio shall consist of one hundred words (or figures) 
or parts thereof; four figures to count as a word.] . 

INSTRUOTIONS 

1. Irwtl"Uctions to file notice of appeal (including ground/:! of appeal) ... 

2. Jrlstructions to file notice of cross appeal (including grounds of 
appeal) 

a. Instructions to file any application relative to an appeal 

4. Instructions to appear for the respondent to any applioation to 
· an appeal 

5 Instructions to file case stated or special case having regard to 
· thtl amount involved in the appeal, its nature, importance and 
di1Iioulty, tho intel'est of the parties, tho other oosts to be allowed, 
the general conduct of the prooeedings and all the relevant 
eircumstances 

6 Instruotions for affidavit and for any other interlocutory matter, 
, the charge for which is not speoified in these scales 

7. Instructions for brief to counsel to advise 01' to settle pleadings. 
· This will be allowed where justifiable under the circumstances of 
tin partioular case 

DRAWN N OTIOES OF APPEAL AND OTHER DOOUMENTS 

$10.08 

$10.08 

$ 5.04 

$ 5.04 

$10.08 

$ 2.52 

$ 5.04 

8. Drawing notice of appeal including grounds of appeal 

V. Drawing notice of motion 

10. Drawing a case stated 

... ") Per folio for the 
first 20 folios 

72c. 
and thereafter 
pel' folio 

11. Drawing notice of cross appeal, including grounds 
of appeal 

12. Drawing any order 

J 3. Drawing any petition, affidavit, and notice except a 
formal notice, summons, further particulars or request 
for further particulars 

) 4. Drawing any writs of execution, arrest or attachment and 
allY other important document not otherwise provided for J 

15. Drawing index of record or any index to brief ... } 

16. Drafting Instructions to Counsel with brief on any matter 

36c. 
(The minimum 

. charge under 
these items shall 
be $5.04 save 
that the mini­
mum shall not 
apply in the case 
of verifying 
affidavits of 
service and other 
formal affidavits). 

$ .72 
pel' folio 

1 7. Drawing any subpoena or any formal notice-each dooument $ 1.20 

$ 1.80 
.36 
.12. 

18. Drafting a letter or telegram 
If more than one folio, for each additional folio 
Copy to keep, where necessary, per folio 

] 9. Drawing Bill of Costs, per folio 

N OTE-A folio is to comprise 72 words, every figure comprised 
in a column or authorized to be used beiIlg counted 
as Olle word. 

.72 
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PART II-Oontinued 

CO.PYING 

20. Copies of the record on appeal, if prepared by the appellant's 
attorney or solicitor, such fee for the first copy and such fee for 
additional copies as the Registrar may consider reasonable. 
(If not prepared by the appellant's attorney or solicitor the 
l'el1solUl.ble oost of the l'OOOl'U as a diBbul'somont). 

21. Copies of any matter required for the Court, for counsel, for the 
attorney or for servica or for any other necessary purpose, for 

1962 

the first copy per folio .24 

For each additional copy per folio ,.12 

ATTENDANOES 

22. At the Registry (clerk's attandance) 

23. On the Registrar in ohambers at the rate per hour or part thereof 
(to be increased at the discretion of the Taxing Offioer) 

24. On an opposite party, if necessary and proper, the like as under 
the preceding items. 

25. On a Judge in chambers-at the rate per hour or part thereof 
(to be increased at the discretion of the Taxing Officer) 

26. In the Court where matter listed but not reaohed, on any day for 
eaoh hour or part thereof necessarily and justifiably spent 

27. AtteJdanoe on receipt of letter or telegram ... 
~ 

28. Attendance on reoeipt of formal aoknowledgmont 

29. Other merely formal attendances including attendances to file, 
to swear affidavits or to bespeak copies 

30. Attendances not purely formal and including attendances On 
witnesses and others to obtain statements and other materials for 
brief on trial or for use at trial but uotincluding attendances to. 
represent parties at hearing in Court or chambers; 
such fee as may be reasonable according to circumstances with a 
minimum fee of in respect of each hour or part thereof 

:n. Attendance to inspect or produce pursuant to notice per hour or 
p!!-rt thereof 

32. Attendance before a Registrar in chambers on taxation matters 
for each hour or part thereof 

33. Attending at hearing as solicitor of au appeal or any other matter 
in Court for eaoh day as may be necessary suoh sum as may, in 
the opinion of the Taxing Offioer be reasonablo not boing less than 

34. Attending Court to hear reserved judgment per hour '" 

35 Attendance upon a shorthand writer to obtain copy of transcript 
for appellate purposes 

36. Attending to issue writ of execution 

37. Any attendance not specifically provided for 

$ 1.60 

$ 5.04 

$ 7.56 

$ 5.04 

$ 1.20 

.80 

$ 1.60 

$ 5.04 

$ 5.04 

$ 5.04 

$15.12 

$ 5.04 

$ 2.52 

$ 2.52 

$ 1.80 
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PART II-Continued 

ATTENDANCEs-Continued 

38. Journeys necessarily undertaken. 
An allowance for the time neoessarily occupied on the journey 
and, in the case of a journey to attelld the trial, to inolude an 
allowance for the time which, ill the opillion of the Taxing Officer, 
a legalropr6sent9.tivo is lwoossarHy uet!l.hiod ut the place of trial. 
Such sum per day, inoluding Sundays, as the Taxing Officer may 
think reasonable, not to exoeed 

Disbursements for fares, hotel and trallsport expenses are also to 
be allowed, but not for normal out of pocket expenses other than 
board and lodging. 
The disbursement allowed for travelling by motor car shall be at 
the rate of Is. pel' mile provided the total distance travelled exceeds 
three milos. For journoys uuder three miles no allowance shall 
be m!l.de for travelling by motor car. 

39. Agency correspondence if shown to the satisfaction of the Taxing 
Offioer that suoh cor respondence has been necessary and roasonable~ 
Such sums as would be allowed under items 18 or 40. 

40. Letters, messages, &0. Suoh fee inoluding letters not otherwise 
allowed between party and party as the' Taxing Officer may 
consider re~sonable not exceeding 

PERUSALS 

41. Perusals of any necessary documents 
For the first 10 folios-per folio 
'For each subsequent folio '" 

DISBURSEMENTS 

42. All Court fees, counsel's fees and other fees and payments which, 
in the opinion of the Taxing Officer have been properly paid, shall 
be allowed. 

M.A..PS, PLANS AND MODELS 

43. The Taxing Officer may allow such fees for maps, plans and models 
for use at the trial or hO'lring as he considers reasonable. 

MARSH.A.I;, SHERIFF AND BAILIFF'S FEES 

;1.4. ,There shall be p!l.id to Sheriffs, Marshals and Bailiffs, suoh feas 
and travelling and subsistence allowances as are by Territorial 
law prescribed for the service or execution of any summons, 
warrant, writ, Or othol' proc~ss of tho Supl'omo Court of tho 
Territory in whioh the exeoution or sel'vice is sought to be levied 
Or effeoted. 

1962 

$25.20 

$ 2.1$2 

.48 

.12 
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PART III 

Witnesses" Interpreters', Special Commissioners', and Examiners" Fees 
Under Order 

SUBSISTENCE ALLOWANCES PAYABLE TO Wl'rNESSES 

1. Subjeot to the provisions of this Part, a subsistenoe allowance shall be paid 
to a witness at the following rate :-

(a) in the case of professional man 01' a person who is earning at a rate in 
uXOtl.JS of $4:,800 pOl' annum, $5.04 pOl' hour but HOt uxc,ooding $15.12 
per day. 

(b) in all other cases at the rate ~rescribed by the rules of the High Court 

2. No allowance shall be paid in any crim.inal prooeeding to a witness who is 
an officer in tho public service of the Territory other than all hourly or daily paid 
employee. 

3. A flubsiHt,OIlOO l~lIowl1nc{) shl~ll only bo pn,iel to a witnoss in respect of the 
period dUl'iug which htl il:l Utloussul'ily dotuillod aud which is roal;luuaLly spont ill 
travelling to and from tho place whore tho Oourt is sitting. 

4. No additional subsistence allowance shall be. payable to a witness who giv:es 
evidence in more than one ouse on the same day. 

5. By order ofthe Court a qua.lifying fee may be allowed to a witness in a proper 
oase at the S.1me r.1te as would be allowed to him for attending thu Court. 

REMUNERATION OF INTERPRETERS 

: ,6. Intel'preters shall be paid at the rate presoribed by the rules of the Supreme 
Court of the Territory where the Court is sitting. 

No rem:l.nention will be p~id in any cr:iminal proceeding to an interpreter who 
is a member of the Public Services. 

The Registrar may inorease the so ales of romunera.tion prescribed in tbiti Part if, 
in .his opinion, striot adherence to such scales would cause undue hardship. 

TRAVELLIN~. ALLOWANCES PAYABLE TO "\VITNESSES, SPECIAL COM:h:{iSSIONERS 
AND ASSESSORS 

7. Subject to the provisions of this Part, a witness, special commissioner or 
assessor who travols by air, rail or other public oonveyance shall be entitled to a 
refund of the actual ftLl"e paid by him. 

S. If the journey cannot be reasonably perfonued by air, rni1 or othur public 
o onveyance , a wit,ness, special commissioner or assessor may use his own mode of 
transport and, in such cg,se, shall be p3.id a travelling allowance at the following 
rate-

(a) if motor transport is used, 24c. per mile or part thereof; 
(b) if motor-cycle transport is used, Sc. per mile or part thereof; 
(0) If cycle transport is used, 4c. per mile or part thereof. 

9. If a witness; special commissioner or assessor conveys another person who 
is a witness, special commissioner or asseSS01" in or on his own conveyance, the rnte 
of allowall'ce ptyablo to him in term; of paragraph 2 shall be incruatied by an addi­
tional 4c. per mile or part thereof in respect of each person so conveyed. 

10. A witness, spocial oommissioner or assessor who travels in or on the con­
veyancu of another person who is a witness, special commissioner or assessor shall 
not be entitled to any travelling allowance. 

11. No bn.vdlling aUow.1noe shall be pa,iet to a witness, speoial oommis'lionel' 
or a3sessor who l'olides within two milul:l of the place at which the Court is sitting. 

12. When two or more modes or routes of travelling are reasonably available 
to a witnoss, tilpuoio.l oomrnil:ldlonol" or t1SSeHSOr tho tnLVolling allowance payable to 
such person shall be at the ratu for travulling by the mode 01' route whioh entails 
the least cost. 

13. When a witness, special oommissioner 01' assessor travels by rail, the travel­
ling allowance payable to him shall be for travel by suoh class as he might reasonably 
be expeoted to travel. 

REMUNERA'EION OF SPECIAL COMMISSIONERS AND ASSESSORS 

14:. A speoial commissioner or assessor shall be remunerated at the rate of $5.04 
per hour or part thereof, but his remunel'ation shall not exceed $25.20 per day. 
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Appendix C 

Criminal Form I O. III, r. 3 

SUPREME COURT OF JUDICATURlll AOT, 1962 

JUDGE'S CERTIFICATE 

In the Supreme Court of Trinidad and Tobago (Criminal). 

Holden at ............................................................................................... .. 

R. v. 

Whereas the said ............................................... was tried and convicted (state shortly the 
offenco, e.g., Larceny! 

hef . th d' d' tl 'd C .. ' th d MurdllI',lI'or"ol,Y. &0.) Ole me e un erslgne ,111 Ie sal OUI" on e.. ......... ...... ................... ay 

of ...................................................... , on an indictment charging him with 

......................................................... and wits thereupon sentenced by me to 

I DO HEREBY CERTIFY that the case is a fit case for an Appeal by the said 

.......................................... to the Court of Appeal under Section 43 of the 

Supreme Court of Judicat.ure Act, 1962, upon the following grounds :- Here specify in 
genera terms the 

... ,' .... , .......... , ............... , ................. , ......................................................... &~m:fen ;~~~d . 
• " ...... Q to ...... 0 G .... ~ ....... 0 ............ " ..................... G .... ~ ............. "" ................................... G ...................... " ..................... 0 ....... '" ... ; ............ '" 

(Signed) .......................... ~ ........ , ....... , ......... . 
Judge 

Dated this ........................... day of .... ' .................................... Hi .... .. 
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Criminal Form II O. III, r. 17(1) 

SUPREME COURT OF . JUDICATURE AOT, 1962 

R. v. 

~ ~ 0 • e eo .......... 8 ... '" ....... GO ....... 0 ." ............... G ............... ~ ...... 6 .............. " .. " " ... " " .. " ..... "" " .... " " .................. " ...... " ........ .. 

PARTICULARS OF TRIAL 

( 1) Where tried 

(2) When tried 1 ................................................................................. .. 

(3) Name of Judge who tried 1 .............................................................. . 

(4) Verdiot of Jury 1 ............................................................................ . 

(5) Sentenoe, and any orders made oonsequent thereon? ............................ .. 

(a) Restitution of property. 

(b) Orders referred to in Section 2. 

(6) Copy of the list of exhibits directed by these Rules to be kept by the proper 

officer of the Court of Trial. ........................................................................ .. 

(7) Whether a ·Certificate under Section 5(b) was given 7.. ........................... . 

(8) Name and address of the Prosecutor? State names of Counsel and/or 

Solicitor for prosecution, and address of Solicitor ............................................. . 

(9) Whether Appellant was defended by Counsel and Solicitor privately or by 
Counsel at request of Court? Give name of Counsel and/or Solicitor for Appellant 

and address of Solicitor, ............................................................................. . 

(10) Name and addre~s of Shorthand Writer? ........................................... . 

(ll) Whether Appellant bailed before trial if so in what amount, and whether 

with sureties, if so in what amount? ................................................. : ........... .. 

(Signed) .............................................. .. 
Officer of the Oourt Trial 

Dated this .. '0 O.f f to I t e. O~ I'''' e 8 til. 0" •• day of. a e." 0 0 ~.o •• , •• 0 10'" ~ ~o ••• at •• " ••• ellllp 19 .. I, •• 
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SUPREME COURT OF JUDIOATURE AOT, 1962 

Crim.inal Form. HI O. III, r. 20 

NOTICE OF ABANDONMENT 

I, ..................................................................... having been convicted 

of .................................... at .................................................................... . 
and having been desirous of appealing and having duly sent notice to that effect to 

the Court of Appeal against my said conviction (or the sentence of ............... passed 
upon me on my said conviction) do hereby give notice that I do not intend further to 
prosecute my appeal, but that I hereby abandon all fu.rther proceedings in regard 
thereto as from the date hereof. 

(Signed) ............................................... . 

(Witness) ........................................... .. 

Dated this ................. : ............ day of ....................................... , 19 ...... · 

To the Registrar of the Supreme Court. 
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SUPREME COURT OF JUDICATURE ACT, 1962 

Criminal Form IV 

NOTICE OF APPEAL 

Question of Law only 

To Reg'istrar of the Supreme Oourt 

1962 

O. III, r. 14, 22(1) 

(Here state the I, ..................................................................... having been oonvioted 
offence, e.g. Larceny, 
Murder, Forgery, &c.) of the offenoe of .......................................................................... : ............. . 

• Where appellant for 
any reason not in 
custody. 

(Here state as clearly 
as you are able the 
question or questions 
of 1a.w on which you 
deSire to appeal) 

F Ulin all these 
particulars. 

and being now a prisoner in ........................................................................ . 

(or $ now living at ..................................................................................... . 
do hereby give you Notioe of Appeal against my oonviotion (partioulars of which 
hereinafter appear) to the Court of Appeal on questions of la.w. that is to say-

••••• ~ •• ~ •• ~ , • ". 0 ••• ~ .......... , ••••••• 0 ..... 0 •• 5 ........ 0 •••• I ••••• " " •••• A •• I •••••••••• 6 6 •••• 0 " ........ " ..... I ••• 0 •• 

•••••••• ; •••• ".D ••• ' •••••••••••••••• t4 •••••••••••••••••••••••••••••• O •••• O.f ••••• a •••• f •• o.e •••••• OOO,OI ••• ,0." 

(Signed) ............................................... . 
A ppell(Jn~, 

(or Mark) ........................... ~ ................ .. 

Signature and address of 
Witness atteBting Mark 

Dated this .............................. day of ....................................... , 19 .... .. 

PARTICULARS OF TRIAL AND CONVICTION 

1. Date of Trial ............................................................................... .. 

2. In what Court tried ...................................................................... .. 

3. Sentenoe ....................................................................................... . 

4. Whether above questions of law were raised at the Trial ?. ................. .. 

You are required to answer the following questions ;-
1. If you desire to apply to the Oourt of Appeal to assign you legal aid on 

your appeal, state your position in life, and amount of wages, or salary, 
&0., and any other facts whioh you submit show reason for legal aid 
being assigned to you. 

2. Do you desire, to be present on the hearing of your appeal by the Oourt 
of Appeal? If you do so desire, state the reasons upon whioh you submit 
the sa id Court should give you leave to be present. 

3. The Court of Appeal will, if you desire it, oonsider your oase and argument 
if you put into writing by you or on your behalf, instead of your oase 
and argument be ing presented orally. If you desire to present your 
case and u!'gmuont in wL'iting set out here as fully as you think right 
yoill' case and argument in support of your appeal. 
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t':!Ul'UlllMJll COVW.L' 0.11' JUDWA'rUIUll Au-f, lUOi 

Criminal Form V O. III, r. 14, 22(1) 

NOTICE OF APPEAL UPON CERTH'ICATEOF THE JUDGE OF THE 
COURT OF TRIAL 

To the Registrar of the Supreme Court. 

I, ........................................................................ , having been convicted 

367 

(Here state the 
of the offence of ....................................................................................... offence e.g., Larceny. 

and being now a prisoner in ...................................................... " ................ , 

(or*-now living at ... " ............................................................................... Whero appellant for 
and having duly obtained a Certificate which is hereto annexed from the Judge any rell.Son not in 
before whom I was tried for the said offence, that it is a fit case for appeal, Do Hereby custody. 
Give You Notice of Appeal against my said conviction (particulars of which here-
inafter appeal') to the Court of Appeal. 

(Signed} ............................................... . 
Appellant 

(or Mark) ............................................... . 

Signature and address oj 
Witnes8 attesting MQ/I'k 

Dated this .............................. day of ....................................... , 19 ..... . 

P ARTIOULARS OF TRIAL AN~ CONVICTION 

1. Date of Trial ............................. , ... , .......... " ................................... . 

2. In what Court tried .................................................................... ','" 

3. Sentenoe ~ .... ett, t t •••• " •• 60,.'. , ••••• ~ I. G.t. I" ••• , 01 •••• ,II "."0 _ •• I •••• ' ••• 0 ••••• " ••• , •• I. ~ ••• Q 

You are required to answer the following questions :-

1. If you desire to apply to the Court of Appeal to assign you legal aid on 
your appeal, state your position in life, amount of wages, or salary, &c., 
and any other facts which you submit show reasons for legal aid being 
assigned to you. 

2. Do you desire to be present on the hearing of your appeal by the Court 
of Appeal '1 

3. The Court of Appeal will, if you desire it, consider your case and argument 
if put in writing by you or on your behalf instead of your case and 
argument being presented orally. If you desire to present your case 
and argument in writing, set out here as full as you think right your 
case and argument in' support of your appeal. 

You must send with this Notice to the Registrar the Certificate of the Judge 
who tried you. 

F 1Il In aU theae 
partlcU!IITij. 

• 
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(Here state the 
offenl)e e.g., Larceny. 
Murder, Forgery, &0.) 

,. Where applicant for 
any reason not in 
custody. 

Fill In all these 
PlUtioulals. 

(Here state as olearly 
and conoisely al! 
possible the ground~ 
on whloh you doslre 
to u.ppoai al(ainat 
your conviction.) 

No. 12. Su.Preme Court of Judicature 1962 

SUl'REME COURT OF JUDICATURE AOT, 1962 

Criminal Form VI O. III, r. 14, 22(1) 

NOTICE OF· APPLICATION FOR LEAVE TO APPEAL AGAINST A 
CONVICTION UNDER SECTION 5 (b) 

To the Registrar of the Supreme Court. 

I, ...................................................................... having been convicted 

of the offence of ....................................................................................... . 

and (being now a prisoner in Her Majesty's Prison) at ................................... . 

(01'* now living at ................................................................................... . 
and being desirous of appealing against my said conviction Do Hereby Give You 
Notice that I apply to the Court of Appeal for leave to appeal against my said 
conviction on the grounds hereinafter set forth. 

(Signed) ............................................... . 
Applicant 

(01' Mark) ............................................... . 

Signat'ure and address oj 
Witness attesting Mark 

Dated this .............................. day of ....................................... , 19 ..... . 

P ARTIOULARS OF TRIAL AND CONVIOTION 

1. Date of Trial ................................................................................ .. 

2. In what Court tried ....................................................................... . 

3. Sentence ....................................................................................... ,. 

GROUNDS FOR AJ;>PLIOATlON 

,~ .. 'O .. ~.I ••• 'I' •••• ~Q." ••• ~ •• QOIIl •••••• O .............. ••••• 0'.' ••• 0 •••••••• '0 ••••••••••• , ••••••••••••••••••• t. 

.. <II .. , ...... t , •• , •• , ..... , .. , ... a ...... a I .......... I ... ~ •• I .................. a •• I .... a .. I .'0' • , •••• , I • I •••••••••••••••••••••• 

You are required to answer the following questions :-
1. If you desire to apply to the Court of Appeal to assign you legal aid on 

your appeal, state your position in life, amount of wages, 01' salary, &c., 
and any other facts which you submit show reasons for legal aid being 
assigned to you. 

2. If you desire to be present when the Court of Appeal considers your 
present application for leave to appeal, state the grounds on which 
you submit that the Court of Appeal should give you leave to be present 
thereat. 

3 .. , The Oourt of Appeal will, if you desire it, consider your case and argument 
if put into wri ting by you or on your behalf, instead of your case 
and argument being presented orally. If you desire to present your 
case and al'gum ent in writing set out here as fully as you think right 
your case and argument in support of yOUI' appeal. 

Stat6 if you desire to be present at the final hearing of your appeal 
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SUPREMlll COUHT OF JUDIOATURE AOT, 1962 

Criminal Form VII 

NOTICE OF APPLICATION'FOR LEAVE TO APPEAL AGAINST 
SENTENOE 

To the Registrar of Supreme Court. 
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I, ...................................................................... having been convicted (Here state the 
offence, e.g., Larceny. 

of the offence of ....................................................................................... Murder, Forgery, &0.) 

and being now a prisoner in Her Majesty's Prison at ...................................... . 

(or>l- now living at ..................................................................................... "Where appellant 

Do Hereby Give You Notice that I desire to apply to the Court of Appeal for leave f~rc~~rO~~~)on not 

to appeal to the said Court against tho 8entence of ........................... ., ..... passed 
~pon me for the said offence, on the following grounds :-

. :.. . ...... ..... .......... .... ... . . ..... . . ........ ...... . . . .. . . ...... .. .. .. . ... . .. ...... ......... . ..... . . ....... (Here set forth the 
. - --grounds on which you 

desire to question these .• , ............................... '" ......... '" ................................................................. sentence.) 

(Signed) ................. , ........... ~ ................. . 
Appellant 

(or Mark) ......................... ; ..................... ; 

Signature and addre88 of 
Witne88 attesting Mark 

Dated this ..................... : ........ day of ....................................... , 19 ..... . 

P AHTICULARS OF TRIAL AND OONVlOTION 

1. Date when Sentence passed .............................................................. . 

2. In what Court tried .................................... : .................................. .. 
You are l"equj,l'ed to answer the following questions :-

1. If you desire to apply to the Court of Appeal to assign you legal aid on 
your appeal, state your position in life, wages, s}11ary, &c., and any 
other facts which you submit show reason for legal aid being assigned 
to you. < 

2. If you desire to be present when the Court of Appeal considers your 
present application for leave to appeal, state the grounds on which you 
submit that the Court of Appeal should give you leave to be present 
thereat. 

State if you desire to be present at the final hearing of your appeal. 
3. The Court of Appeal will, if you desire it, consider your case and argument 

if put into writing by you 01' on your behalf instead of your case and 
argument being presented orally. If you desire to present your case 
ax: d argument in writing set out here as fully as you think right yonr 
case and argument in support of your appeal. 

Fill in all these 
particulars. 
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SUPREME COURT OF JUDIOATURE AOT. 1962 

Criminal Form VIn 

19B2 

DECLARATION VERIFYING TRANSCRIPT Oll' SHORTHAND NOTES 

1, ................................................ of .................................................. . 

do solemnly and sincerely deolare that, having been required by the Registrar of 

Supl'Cme Court to 1'U1'11i811 h1m a trll.nsol'ipt of the I5horthltnd nottl l'tllll.til1g to tho tdul 

(or other prooeeding) in relation to whioh shorthand note is now produced and shown 

to me marked ..................... , and purporting to have been signed and certified 

by ................................................ (or signed and certified by me), 1 have 

mOOe a correct and complete transcript thereof to the best of my skill and ability 

in pursuance of the said requirement, which said transcript is now shown to me 

marked "B". And I make this declaration consoientiously believing the same 

. to be .................. and according to the Statutory Declarations Ordinance, and 

I am aware that if there is any statement in this declaration which is false in fact, 

which 1 know or believe to be false or·do not believe to be true, I am liable to fine 

and imprisonment. 

Dated this .................................. day of ................................. , 19 ..... . 

(Signed) ............................................... . 
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SUPREME COURT OF JUDIOATURE AOT, 1962 

Criminal Form IX O. III, r. 21 

NOTICE OF APPLICATION FOR EXTENSION OF TIME WITHIN WHICH 
TO APPEAL 

To the Registrar of the Supreme Court. 

I,.................................................................. having been convicted of 

371 

the offonce of ............................................................................................ o~erec8~te the 
U' n e ,'- e.g., 

Larceny, murder, 
at the COUl't of .......................................................................................... Forgery, &c. 

held at .................................................................................................. .. 

ill this ..................................................................................................... . 

of .............................. on the ........................ day of. ....... ' .................... 19 ..... . 

and being now a prisoner in ...................................................................... .. 

(01'* now living at .................................................................................... ) ;:~~~ r!fJ6~~~~ 

Give You Notice. that I hereby apply to the Court of Appeal for an extension oOhe 

time within which I may give Notice of Appeal (or Notice of Application for leave 

to appeal), on the ground£} following ;-

(Signed} ............................................... . 
Appellant 

(or Mark} ................................... , .......... .. 

S'ignature and Address of 
Witness attesting Mark 

Dated thia ................................. day of ............................. : ......... , 19 .... .. 

You are required to send to the ....................................... of Supreme Court, duly 
filled up. and with the questions appearing thereon properly answered, Form IV, 
if your proposed appeal involves a question of law alone; or Form V if you have 
obtained the Certificate of the Judge of the Court of Appeal; or Form VI if you have 
not obtainod such Certificate; or Form VII if you desire to appeal against your 
sentence only, together with this Notice. 

In custody. 

Here set out clearly 
and concisely the 
reasons for the dday 
in giving such Notice, 
and the grounds r.n 
which you submit 
the Court should 
extend the time. 



312 No. 12. Supreme Court of Judicature 1962 

SUPREME COURT OF. JUDIOATURE AOT, 1962 

Criminal Form X O. Ill, 1'. 4(3), 211(7) 

.RECOGNIZANCE OF BAIL OF APPELLANT 

Be it remembered that whereas ...................................................... was 

convicted of ............................................. on the ....................................... . 

day of .............................. ~ ..................... 19 ..... (and was thereupon sentenced 

to ................... : ....................... ), and now is in lawful custody in Her Majesty's 

Prison at ................................ : ............... and has duly appealed against his 

conviction (and sentence) to the Court of Appeal, and has applied to the said Court 

for bail pending the detormination of his appeal, and the said Court has granted him 

bail on entering into his own recognizances in the sum of $ ........................ (and with 

............................................. sureties each in the sum of $ ........................ ), 

the said ....................................................... personally cometh before me the 

undersigned and acknowledges himself to owe to our said Majesty the Queen the--->~ 

said sum of ......................... of good and lawful money of the Territory, to be 

made and levied of his goods and chattels lands and tenements to the use of our said 

. Majesty the Queen, her heirs and successors if he the said .................................... . 

, fail in the .............................. condition endorsed. 

Taken and acknowledged this ........................... day of ........................... , 

19 ...... at the ....................... : ....................................................................... . 

. pefOlo'e me, 

Justice oj the Peace 

CONDITION 

The c6ridition pi the,withm written recognizance is such that if he the said 

................ ' ............................... '" .shall personally appeal' and surrender himself 
at and before the Court of Appeal at each and every hearing of his appeal to such 
Court and at the final determination thereof and then and there abide by the Judg­
ment of the said Court and not to depart or be absent from such Court at any such 
hearing without the leave of the said Court, and in the meantime not to depart out of 
the Territory, then this recognizance to be void or else to'stand in full force and effect. 

The following to be filled up by the Appellant and signed by him :-

When released on bail my residence, to 'which any Notices, &c., are to be 
addressed, will be as follows :-

(Signed) .............................................. .. 
Appellant 
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SUJi'RJ!lMB COURT OJ!' JUDIOATURE AOT, 1962 

Cdminal Form XI O. III, r. 4:(3), 26(7) 

RECOGNIZANCE OF APPELLANT'S SURETIES 

Be it reInembered that on this .................. day of ........................ , 19 ..... . 

.......................... ......... ..... .. of ........ : ....................................... (oooupation) 

and .............................. of .......................................... (oooupation) personally 

came befo.t·;3 me the undersigned Justice of the Peaoe at .................................. .. 

·in the .................................. of ............................................. and severally 

'!1Cknowledged themselves to owe to our Majesty the Queen the several sums fonowing, 

that is to say, the said .............................. the sum of.. ..... : ............. , and the 

8aid ................................. the sum oU ..... , .... : ........ of good and lawful ~oney 

of the Territory, to be made and levied of their goods and chattels, lands and tene­

ments, respeotively to the use of said (Majesty the Queen,her heirs and sucoessors), 

. if .................................... now in lawful custody in .............................. , fail in 

the oondition hereon endorsed. 

Taken and acknowledged before (us) the undersigned, the day and year first 
, above-mentioned. 

Justice oj ~he Peace, 

County oj .:;, .... ; ...... ; ..... ; ... : .... ::.;. 

CONDITION 

The conditioIj. of the within written Reoognizanoe is such that whereas the 

said:.: .................................... having be~n oonvicted of ............ ; .. ': ........ ! ....... .. 
'., 

and now in such lawful custody as before-mentioned (under a sentenoe of.. ............ . 

.................. for such offence), has duly appealed to the Court of Appeal against 

his said (Jonviction (and sentence), and having applied to the said Court for bail, 

pending the determination of his said appeal, has been granted bail on his entering 

into recognizance in the sum of $ .................. , with ........................... sureties 

each in the sum of $ .................. , if the said .......................................... ahall 

personally appear and surrender himself at and before the said Comt at each and 

every hearing of his said appeal to such Court and at the final determination thereof, 

and to there and then abide by the Judgment of the said Court, and not depart 

or be absent from the said Court at any such hearing without leave of the Court, the 

and in the meantime not to depart out of the Territory, then this reoognizance to 

be void or else to stand in full force and effect. 

373 



374 No. ·12. Supreme Court of Judicature 

SUFREMlll COUltT Olll' JUDIOATUlUll AOT, 1962 

Form XU 

NOTICE TO COMMISSIONER OF PRISONS TO RELEASE 
APPELLANT ON BAIL 

R. v. 

To the Commissioner of Prisons, 

1962 

WHEREAS ............................................. has duly appealed to the Court of 

Appeal against his conviction for ........................... (and .liIentence of ............ ), 
and having duly applied to the said Court has been granted bail by the said Court 
pending the determination of his said appeal on entering into recognizances himself 

in the sum of $ ............. (and with ............... sureties each in the sum of $ ............ ), 
in the forms provided under the said Act. And Whereas I. the Registrar of the 
s.aid Court, have' been given to understand that the said 

............................................. is now in your lawful custody in the said prison 
under the said conviction and sentence. And Whereas I have received a recognizance 

of the said ........................... from you (and recognizances from ...................... .. 

sureties for the said .................... '" ............. ) and the said recognizanJes are in due 
form and in compliance with the order of the said Court of Appeal, admitting the 

said ........................................ '" .. to bail. 

Now I DO GIVE YOU NOTIOE tha.t if the said ............................................. do 
remain in your oustody under the said oonviction (and !:Iantance) and for no other 
cause you shall on recei(lt of this Notice suffer him to go at large. And this Notice 
shall be your authority ill that behalf. 

(Signed) ............................................... . 
. Registrar of SuprtJrr/,6 001M' 

Da.ted the ........ , ..................... day of ..... , ........ , .. , .. , .. , ........... , ... , 19 ..... . 



No. 12. Supreme Court of Judicature 

BupBJIIlME COUB.T OJ' JUDIOATURB ACT, 1962. 

Criminal Form XUI 

NOTIFICATION TO APPELLANT OF JUDGE'S DECISION 

UNDER SECTION 59. 

R. v. 

1962 375 

I :HEREBY GIVE YOU NOTICE that a Judge of the Court of Appeal having 
considered your application for :-

(a) leave to appeal; Strike out any 0( 

(b) for extension of time within which Notice of Appeal or of Applica.tion for ~~t~!~i~~:vo~ 
leave to appeal may be given; have been granted 

(c) legal aid to be assigned to you; 
(d) permisaion to you to be present at the hearing of any proceedings in 

relation to your appeal; 

has refused the applications marked ....................................... (and) granted 

your applications marked .................................... ). 

If you desire to have the above mentioned applications which have been refused 
determined by the Court of Appeal, you are required to fill up the enclosed form and 
return it to me forthwith. 

Dated this .............................. day of ....................................... , 19 ..... . 

(Signed) .............................................. .. 
Registrar 

'1'0 the above-named ................................................................................. . 
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strike out any of ' 
those which have not 
been made or whloh 
have blleu grauted. 

.Strike out this if 
you do not desire to 
be present. 

No: 12. Supreme Court of IudicaJure 1962 

SUPRlllME COURT OF JUDIOATURE AOT, 1962 

Criminal Form XIV o~ III. r. 22 (2), (3), 

·NOTICE OF APPEAL BY APPELLANT FROM JUDGE-" 
UNDER SECTION 59 

--~--

I, ..................................................... , ... ' ................. having received 'your 
notification that my Applications for :­

(a) leave to appeal; 
(b) extension of the time within whioh Notice of Appeal or Application for 

leave to appe(11 may bo given ; 
( c) legal aid to be assigned to me ; , . 
(d) permission to me to be present at the hearing of any proceedings III 

relation to my appeal ; 
have been refused; 
do hereby give you notice that I desire that the said applioations shall be cOllsidered 
and determined by the Court of Appeal. 

(* and that as I am not legally represented I desire to be present at the deterIllination 
of my said applications). 

(Signed) ............................................... . 
Appellant : ' 

Witness Attesting Mark 

To the Registrar of Supreme Court 

Dated this .............................. da.y of........................................ 19 ..... , 

If you desire to sta.te any reasons in addition to those set out by you in your 
original notice upon which you submit that the Court of Appeal should grant your 
liIaid applications, you may do so in the space below :-
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"Here fill in 
Surety's name 
~nd addtellll. 

.,' 
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SUFREME COURT OF JUDICATURE ACT, 1962 

Criminal Form XV O. III, r. 26 (3) 

CERTIFICATE TO· SURFrY 

R. v. 

Tms IS TO CERTIFY that you ...... : .............. : .............. of ......................... .. 
whose signature is below have been accepted by the magistrtll'te for the County of 

.. ................... ; ......... , .............. on this ............ day of ................................ . 

, 19 .......... as surety for the above-named ........................... ~ ......................... . 

in the sum of $ .................. for the due appearanoe oBhe said .................. ; ...... , ... , 
before the" OOUl·t of Appaul " at eaoh and evory hearing of' his appeal anA at the, 

final determination thereof, and that the said ........................... , shall then and 
there abide by the Judgment of the said Court and not depart or be absent from such 
Court at any such hearing without the leave of the said Court, and in the meantime 
not to depart out of the Territory. And that your said recognizance will be duly 
forwarliled by me to the Registrar of Supreme Court. 

(Signed) .................................. ;· ..... ;; .:'.:: ..• 
Clerk of the Peace' ..... .-. . ... 

County of ................................................... . 

I a.c~wled~ that the above Certificate is COITect. 

(SiiUad) .................... ;;' ........................ .. 
Sure$y 

• j" 
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.Here state. 
Appellant's U,.IDO 
and addreas lfkuown. 

4' Here fill tn the 
name, description, 
add.r08S and of 
iluxety. 

No. 12. Supreme Court of Judicature 1962 

SUl'REME COURT OF JUDICATURE ACT, 1962 

Criminal Fonn XVI O. III, r. 26 (10) 

INFORMATION OF SURETY FOR ARREST OF APPELLANT 

R. v . 

........ .... ........ ....................... .. (Appellant) 

The Infol'lllation of $ .............................. of ........................... ( ............... ) 
le,id before me the undel'signed upon Il;l1 applica.tion for a. Warrant for the appre-

heIl2ion of· .................................... and the deposition of the said in support 

thereof on the .................. day of .......................... . 

The said * ............................................. said as follows :-

1/ ............................................. * do say that the above-named III .............. . 

........................... having been granted bail by the Court of Appeal, himself in the 

sum of $ .................. , and with ..................... surety in the sum of $ ................. . 
was released on such bail in condition that he should personally appear and be 
present at and before the Court of Appeal at each and every hearing of his appeal 
and at the final determination thereof and to then and there abide by the Judgment 
of the said " Court" and not to depart or be absent from such 'Court on any such 
hearing without the leave of the said Court and in the meantime not to depart out of 
the Territory. 

And that I became surety for the performance of the said oonditions by the said 

............................................. in the ilium of $ .................. , a Certificate whereof 

signed by the Clerk of the Peace of.. ............................. , ..... and by me is now 
shown to me marked (a). 

And that I suspect that the said ............................................ .is about to 
depart out of the Territory (or state in what manner the Appellant is believed to be 
tlobout to fail m. the observance of this recognizances) and I therefore desire to 

surrender the said ............................................. into custody and, thereby 
discharge myself from my said recognizances. I verily believe that the said 

............................................. is now in .................................................... .. 

(Signed} ............................................... . 
Surety 

Laid before me day and y6&1' first above written. 

(Signed) ................................................ . 
M agiatg'ate .. 
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SUPREM1!I Co.URT 0.]1' JUDIOATlffiE AOTi 1002 

Criminal Form XVII O. III, 1'.23 (10) 

WARRANT ON INFORMATION OF SURETY 

To all OOrultablos, 

WIUllltlllAS Information hath boon duly luld bofore me the undersigned by 

............................................. of .............................. for that ....................... ·l'Iere flU in the 
Appellant's name . 

..................... ..... . having been released on bail by the Court of Appeal on recog-
nizances conditioned to appear and to be present at and before the Court of Appeal 
at each and every hearing of his appeal and at the final determination thereof and to 
then and there abide by the Judgment of the said Court and not to depart or be 
absent from such Court on any such hearing without the leave of the said Court and 

in the meantime not to depart Jut of the Territory And that the said ..................... ~Her41 Ill! In Surety'lI 
. namll • 

.............. : ............ doth suspect that the said.· ............................................... .. 

is about to depart out of the Territory (or as the case may be)and that the said 

........................................... , .............................. is believed to be within the 

.................................... these are therefore to authorise you the said Constables 

forthwith to apprehend the said ............................................. and to bring him 

before the Magistrate's Court of.. ......................... to the intent that he may blil 
committed to the Royal Goal and there to be detained according to law. 

Given under my hand this .................. day of ................................. , 19 ..... . 

(Signed) ................................. ~ ........... · .. . 
Magiswate 
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( ) 
to Wit. 

f,,~'. ' 

.­. " 

$ (Appella.llt.) 

No. 12. '.' SupremeC ourt oj Judicature 1962 

SUP~ME COURT OF JUDIOATURE AOT, 1962 

Criminal 1!'onn XVIJI O. III, r. 26 (11) 

COMMITMENT OF APPELLANT ON SURETY'S INFORMATION 

To all Constables and to the Commissioner of Prisons. 

WmmEAS on the .................. day of.. ......................... Information was laid 

before the Magistrate of the COWlty of.. ...................... : ...... · ............................ . 

upon an application for a warrant for the apprehension of ................................ . 

for that he being a prisoner released on bail by the Court of Appeal was believed and 
suspected of being about to fail to observe the conditions of his recognii,ance by the 

aaid ............................................. his surety, And that the said .................... .. 

.... .... ........ ........... was then. desirous of surrendering the said ......................... ~ ',' 

.. G " .... " " ........... e •• , • ,," " .......... " .... I " •• " .. , • " ..... Q ••• " ..... " •••••• " •• " ............ " • " ... " " ...... " " G e, •• ~ •• " • " ... " ....... " .... ~ " 

AND WHEREAS the said * .......................................................... , .... being 

. now before the Magistrate of ....................................................................... . 

,and surrep,dered by the said ..................................................................... in 
discharge of his' recognizances. You are therefore hereby commanded forthwith to 

deliver him the said ................................................... to the Commissioner of 

Prisons at ............................................. together with his warrant of Commit-

ment a.nd you the said Commissioner of Prisons are required to receive the said 

............................................. into your custody in the Royal Gaol and there 
oofely to keep him according to law. 

Given under my hand this .................. day of .................................. 19 ..... . 

(Signed) ............................................... . 
M agistrot41 
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SUPREME COURT OF JUDICATURE ACT, 1962 

Crhninal Form XIX O. III. r. 26 (8), (13) 

WARRANT FOR ARREST OF APPELLANT ON BAIL 

R. v . 

. • •• '.' .................................................. : ..................... , ..• '. .. .. .. .. • .. • .. . . .. • • . • • .. . •. In the CoIlI't 
, of Appeal 

To all Constables and to the Conunissioner of Prisons. 

WHEREAS ........................................................................... an Appellant 
in the Court of Appeal has been released by the said Court on bail and it has now 
been ordered by the said Court that a Warrant be issued for the apprehension of the 

said ............ , ................... " ................ I •••••••••••••••• , •••••••••••••••••••• , ••••••••• , •••••• 

These are therefore to command you the said Constables forthwith to apprehend 

,~ the said ............................................. and to bring him to the Commissioner of 
Prisons, and there deliver him, with this Warrant into the custody of the said 
Commissioner and you the said Commissioner are hereby required to receive the 

said ............. ~ ............................. ",into your custody in the Royal Goal and there 
safely to keep him until further order of the said Court. ' 

(Signed) .............................................. .. 
(President of the Oourt of Appeal) 

D&ted this ............................. d&y of .................................. ; ..... 19 .... .. 
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Si1PREME COlffiT Olr' JUDIOATUlUIl AOT; 1962 

Criminal Form XX . 

1962 

RECOGNIZANCE OF APPELLANT SENTENCED TO PAYl\<lENT 
OF A FINE 

Be it remembered that whereas .............................................................. . . . 
of ...................................................... was on the .............................. day of 

....................................... , 19: ..... , convicted of ......................................... . 

and was thereupon sentenced to pay the sum. of $ ........................ as a fine for his 

Here fill in Court of said offence by the ................................................ and has intimated to the 
Trial 

said Court that he desires to appeal against his said conviction on a question of law 

alone (or upon a certificate of the Judge of the said Court that his is a fit case for 

appeal). And whereas the said Court considers that the said Appellant may in lieu 

ot' payment at and upon his said conviction of the said sum, be ordered to enter 

int'o recognizance of bail himself in the sum of $ ........................ and with sureties, 

each in the sum of 3 ........................ to prosecute his said appeal before the Court 

of Appeal. 

The said ........................................................................... doth hereby 

aoknowledge himself to owe to OU!' I.ady the Queen the said il1.lW of 3 ....................... . 

of good and lawful money of the Territory to be made and levied of his goods and 

chattels lands and tenements to the use of our said. Lady the Queen her heirs and 

successors if the said ................. " ....... , ............. " " .fail in the condition indorsed. 

Taken and acknowledged this ........................... day of ............................ .. 

at the said Court, at and before the Judge of the said Court. 

(Signed) ............................................... . 

CONDITION 

The Con d i t ion of the within written recognizance is such that if the 

said ...................................................... of ........................................ shall 

personally appear and be present 'at and before the "Court of Appeal at each and 

every hearing of his appeal to such Court. and at the final determination thereof and 

then and there to prosecute his said appeal and abide by the Judgment of the said 

Court, and not to depart or be absent from such Court at any such hearing without 

eave of the said Court, and to pay the said sum of $ ........................ , or such sum 

as the said Court may order to the Registrar thereof, then this recognizance ahall 

be void, otherwise of full force and effect. 



No. 12. Supreme Court of Judicature 1962 

SUPREME COURT OF JUDICATURE AOT, 1962 

Cr.hninal Form XXI 

RECOqNIZANCE OF SURETIES FOR APPELLANT SENTENCED 
TO A FINE 
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Be it rembered that on the ........................... day of ........................ 19 ...... , To Wit Here fill in 
name of Court of 

................................................ of .......................................... (occupation) Trial. . 

and ....................................... of ............................................. (oooupation) 

personally came before the Court of ................................... : ......................... an4 
severll.lly acknowledged themselves to owe to our Lady the Queen the several sums 

following, that is to say, the said ................................................................ .. 

the sum of $ ........................ and the said .................................................. . 

the sum of $ ........................ of good and lawful money of ............................... . 

to be made and levied of their goods and chattels lands and tenements 

respectively to the use of our said Lady the Queen her heirs and SUCOOll8Ol'I! 

if ................................................ now before the said Court fail in the oondition 

hereon endorsed. 

Taken and acknowledged before the said Court of ...................................... . 

on the day and yeM' first above mentioned. 

(Signed) .............................................. .. 

CONDITION 

The oondition of the within written reoognizanoe is such that whereas the 

said ..................................................................... having been convicted of 

................................. and having been sentenced to pay a fine of $ ................. . 

for his said offence, and having;now intimated his desire to appeal on a question 

oflaw alone'~.or with the certificate of the Judge of this Court) to the Court of Appeal 

against the said oonviction, and having in lieu of payment at and upon his said 

conviotion of the said sum of $ ......................... been ordered to enter into recogni~ 

zance of bail himself in the sum of $ ........................ and with ............. ; ........... .. 

sureties in the sum of $ ........................ if the said ......... ; .......................... shall 

personally appear and b~ present at and before the Court of Appeal at each and every 

hearing of his appeal to such Court and at the final determination thereof, and then 

and there to prosecute his said appeal and abide.by the Judgment of the said Court, 

and not depart or be absent from such Court at any such hearing without leave of the 

fjaid Court, then this recognizance to be void, or else to stand in full force and effect. 
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CrimJnal Form XXII O. In r. 4(5) 

NP'rl<?JB" ~Q.' APPELLANT SENTENCED TO' Fl:tifE •. o~: ~Eaq;a: 
OF HIS :sECOQNIZANCES 

R. v. 

~ ... .".< ......... ',. lito .......................... 1.1 ••• I .................................. , ........... ,. ., •••••••••• ~~ ................. . 

To' t~. above na.med .................................................................. Appellan.:t. 

Wherefl,s you were Qonvicte,d on the .................. da.y, of ............................. . 

l-Q~:~ ..• -.. ,. of th&. offenc~ .. of .................................... &nd, W6J,'e sentenced to the 

payment of $ .................. , and in default of such payment to imprisorunent, and 
that under the Court of Appea.l Rules, 1962, you entered into recognizances in the 

. . 
sum of $ ................... with sureties in the sum of $ .................. eaoh to proseoute 
your. Appeal, iLnd whereas fourteen days- ha.ve elapsed since your said conviction,. 
and no Notice of Appeal has been served by you, Now I Hereby Give you Notice 
tila,t:u:n1esayou attend at the sitting of the c.ourt of Appeal to be. holden on ........... . 

@Y',·th&.: .................. " ....... day of .............................................................. .. 
and then shew good cause to the contrary. the Court may order an estreat of your 
r.eco~oes BOd thosa of your- sur.&ties, or' may otherwise deal with you according 
to law. 

-:.: .. 

(Signed) ............................................. ,., .... . 
RegiBtrar of Supreme Oourt 

SUPREME COURT OF JUDIOATURE AOT, 1962 

Criminal Form XXIII O. III r. 4(5) . 

. NQ.'.tIClD TO SU~:mTY FOR APPELLANT OF ESTREAT OF 
RECOGNIZANCE 

R. v . 

• Here ftllin Surety's '1'0 ..... : ............................................. ' ................................................. . 
name and addreaa 

of ........... ~ ......... ~ ..................................................................................... . 

Whereas you the above named, beca.me duly bound in recognizances as surety, 

for the said ............................................ ·.having been convicted of, ............... .. 

........................... and for his sa.id offence fined the sum of $ .................. , should 
duly prQijecute &1),. appeal i.n. rela.tiQn to his sa.id conviction before the " Court of. 

.A,:ppeal ",. and whereas the sa.id ...................... ~ ............. has not so prosecuted his 
appeal, now I Hereby Give You Notice that at th& sitting of the Cour' of Appeal on 

:,. ............................... ~ ........ next your recognizances may be ordered to be 
tlEI_JU,$l;.... unleSft yo~ tlllm, $be:w g90d. ca.useto the.. conkary. 

(Signed) ...................................... : ........ . 
&gjB,fl:ar; ot &+.y.ema CIJ.'Urt< 
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Criminal Form XXIV O. III, r. 36 (7) 

CAPTION FOR DEPOSITION OF WITNESS EXAMINED BEFORE 
EXAMINER 

R.v. 

The depositions (on oath) taken before me'the wldet·signed. being an EXl,\miner 
duly appointed by the" Court of Appeal" in that behalf, of.. .............................. . 

. of .. ' .......... : .... : ............................ and ........... ~ ............ ; ... ;.; ... :'. ::; .. :::.~ .... : :'~:.::: .. . 
of ...... , ...................................... witnesses examined before .. me .under a.n. :Q]'.'der 
of the t;laid Court dated ..................... day of.. ......................... , 19 .... "J in the 

presence of the said ............................................. Appellant (or of his Counsel 

and Solicitor) the Resporldent (or of his Counsel and Solicitors) at ...................... .. 
on the .. : ........... · ............. day of .............. ; ..................... which said ............. .. 

................................ ... . Appellant an.CJ. Respondent (personally) or by their 
COWlsel and Solicitors respectively had full opportunity of asking question of the 

. said witnesses to whom the depositions following were read by me before being 
signed by them the stloid witnesses respectively. 

The deposition ................... , ................ of ......................................... who 
(upon oath duly administered by me) saith as follows :-

(here follows deposition) 

(Signed) .......................... : .......... ·.: ........ . 
Witness 

Taken before me this .................. day of .................................... "'J 19 ..... . 

~ a ........ 8 ...... " ............... " " •• " " " .... "'e " " ....... . 

Examiner 

SUPREME COURT OF JUDICATURE ACT, 1962 

Criminal Form XXV O. III, r. 36 (1) 

ORPER TO WITNESS TO ATTEND :COURT FOR .. EXAMlN..ATION 

R. v. 

To ............................................. of. ..................................................... Names &c., of 

WHEREAS on good cause shown to the Court of Appeal you have been ordered to 
a.ttend and be examined as a. witness before such Court upon the appeal of the a.bove 

named. .. ........ ..... ....... .. ........ .. .. This is to Give you Notice to a.ttend before the 
said Court on ........................... the ........................... day of ............... , ....... .. 

19 ...... , .................. at .................. o'clock in the ................. noon. You are also 
required to have with you at the said time and place any books, papers or other 
things relating to the said appeal which you may have had notice so to produce. 

(Signed) .............................................. .. 
Registra'r of Supreme Oourt 

Dated this .............................. day of ....................................... , Hi ..... . 

witness. 

385 
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SUl'RE¥ll) COURT .OF JUl>lCATURE ACT, 1962 

Criminal Form XXVI O. HI. r. 36 (2) 

APPELLANT'S APPLICATION FOR FURTHER WI'l'NESSES 

R. v. 

G ~ 110 .... Q ... ~ ~ ,. • " ...... _ " ................ " ........... " ••• 11> ••• 1Io' .............................................. I •• ~ • 0 •••••••••••••• 

-I, ................................................ , having appealed to the Court of Appeal 

hereby request you to take notice that I dash'e that the ssid Court shall order the 

witness(es) hereinafter specified to attend the Court and be examined on my behalf. 

(Signed) ............................................... . 
Appellant 

(or Mark} .............................................. . 

Signature oj W itne88 attesting Mark 

Dated thiB .................................... day of ................................. 19.' ..... , 

You are required to fill up the following form and sign the same. 

1. Na.me and address of witness .............................................................. . 

2. Whetl1er such 'witness has been examined at Trial.. ................................. . 

3. If not, state the rea.son why he was not so examined ............................ .. 

4. On what matters do you wish him to be examined on the appeal. ................ . 

.. • .. .. .. .... .. .. " ............... ~ .... 0 ............ 0 ............... .. 0" •••• " ..... " .... ....................... " ••••• 0 ••••• 0 ••••• 0 •••••• 

Sta.te shortly the evidence you think he can give .............................. , .... . 
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Criminal Form XXVII o. m. r. 36(5) 

NOTICE TO WITNESS TO ATTEND· BEFORE EXAMINER 

R. v. 

387 

To .................................... of .................................................. ; ... :; .... ; ... Name, &:0 •• Qfwitneil. 

WBEREA.B on good cause shown to the Court of Appeal you have been ordered 

to be examined as a witness upon the appeal of the above-named. and your deposition 

to be taken for the use of the said Court. 

This is to give you notice to attend * ......................................................... eSpecifY! platice 
olexam na on 

on the ........ ~ .............................. day of ............................................. 19 ...... . 

beforet .............................. : .... ~ .... : .... ;.; ...... at ...................... ~.o·cloc][ 'in the tFill ill examiner'. 
name • 

........................ noon. 

You are also required to have with you at the said .time and place any books. 
papers or other things under your oontrol or in your possession in any ma.nner 
relating to the said appeal of which you may have notice so to produce. 

Regutrar oj Supreme Oourt 

Dated the ................................. day of .................................. , 19 ..... . 

... 
. ,', 

'J 1,.:11 

.1: ...... 
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Criminal Form. .'XXVIII 

1962 

O. III, r. 31(1) 

NOl'!mCA.7'lON 11'0 -APPE.L'LANT OF R:ESULT OF HIS APPEAL 

R. v.' 

" ....... .-. ........... " ........ • .... ·o<o> .... ,~ ... • ...... • .. • ......... __ '.,. __ ... ·"_ .. e ...... 'lIe" _1110"". ~ ~"""" 0 ..... '" .. ' ... • '~"""'.'"'''''''''''''''' ~ .. ~ ....... ~ ........ " ................... .. 

Xoo .tbea.bov~~Appelliwt 
This is to give you notioe that the Court of Appeal having oonsidered the mattel' 

of your appeal, have finally determined the same and have this day given judgment 
to the effect following (here shortly state the judgment of the 'Court, e.g., that your 

.. ~.~ ~ 'f?l' ~.the .fiJli1lenCe :a.ga.i lliIt w.):lioh y.oo.appe9Jled be''ailtered from 

. ',~_.; ... ",.,. ....... i ..... , , ... ~ .... ""., ." .................... ; ... . ;Jf!1l ~ .:tb~FQ&86 '·ma.y be). 

Signed. •• , •. , ...... '.~ ........ '" .~., ..... ~ ..... :, .. : ......... . 
Reg~8eraf' oj Supreml) O~rl 

.,~~d. tbW: ..................... ·., ...... d~:r of .... ~ ............................. , Ul..· .• · ... ::·.; 

~~. '90mtT GFJt1Dl1:0ATuRE ACT, .1'962 

'Crlmimd 'Form XXIX O. III, r. '31(1) 

NOTIFICATION TO APPELLANT OF RESULT OF APPLICATION 
UNDER S. 59 

It. v • 

.. .. ", ••• ~ • o-"""f? ... ": .... _ ~ .. _ • ~ • ~ , G • G ................ • _," .... ,. ~ • .......... ~ ................ _ .............. ~ ..... " G .... •• , ," .......... • 'r • .......... 0 ......... . 

To the a,bove-na.med Appellant. 
This is to give you notice that the "Court of Appeal" have considered the matter 

9£ roW' Application £01'-

(a) l~ave to appeal to the said Court; 

(b) leave to extend the time within which you may give Notice of Appeal 
or of Application for leave to appeal, 

(v) legal aid to be a~Bigned to you, 
(a) permission to be present during the proceedings in your appeal, and 

finally determined the same ttnd have this day given judgment to the 
. effeot following (here set out decision of Court of Appeal, e.g., that 

you have ........................... days from the ........................... day of 

................................................ within whioh you may give Notice of Appeal 

or that you may be admitted to bail in your own recognizances in the sum of $ .......... .. 

with two suffioient sureties in the sum of $ .................. each, as the case may be). 

Signed .............................................. .. 
Registrar oj Supreme Oourt 

Dated this ................................. day of ................................. 19 ..... . 
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SUlmEME. COUR~. OF. JUDICATumll A.c~,lOO2: 

Cdmiual Ii'or.!n XXX 

To His Excellency the. Governor-General 

To the Commissioner of Prisons 

O. III r. :n (1) 

This is to give you Notice that the above-meationed having applied tor ;­
(a) leave to appeal to the said Court; 
(b) leave to extend the time within which he may give Notice of Appeal 01' of 

an Application for leave to appeal;. . 
(c) legal aid to be. assigned to him ; 
(d) permiasion to be present dUring' the proceedings in his Appeal; 
(e) his admission to bail ; 

under the said Act, the Court of Appeal has this day finally de.termined. hia. said 
Applications and has given judgment to the effect following ;-

.... " ........ ~ ....... ~ ......... "" .......................................................... GO ........... 0 ...... " ................ " .. f .......... " ............................. I ....... .. 

(here 8et out the decision oj the Oourt) 

(Signed) ............................................... . 
Registrar of Supreme. Oour~ 

'])a.~. t.his ... : .......... :.: ............... day of ........................................ 19 ..... . 

SUl'R,EME COURT OF JUDIOAXVRE AOT, l.a62 
. .... 

Criminal Form XXXI . Q lU •. ,r. 31 (1) 

R. v . 

•••••• 0 •••• ~ ••••• " ••••••• ~ ••• ~" ......... G ••••••••• Q ••••• O ••••• O ••••• G." •• el> •••• 0 .... ,. .......... " ft I ".~ •••••••••• 11 •••• 

.. )~6J Ii:iB ~ellency the Governor-General 

']o~ theCD~io~ ofiPrisons 

This isbo give you Notice that the above-named having appealed against his 

conviction of the offence of .................................... at ................................... . 

•• ....... " .......................... H ... (oc" the sentence ot. ........ __ ........ u •• , •.••••• 'n." .~_~ ........... . 

passed upon hixn for the offence of ............................................. at .............. . 

................................ ............. ) the Court of Appeal has finally determined the 
said appeal and has this da.y given judgment therein, to the effect following (here set 
out thft:d'ftWSQIVcU thruCourl). 

(Signed) ............................................... . 
Registrar oj Supreme Oourt 

Da.ted this .............................. day ot. ....... " .............................. 19 ..... . 
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Number or 

SUPREME COURT OF JUDICATURE ACT, '1962 

Criminal ForIn XXXII 

R. v. 

LIST OF EXHIBITS 

O. III, r. 5 (3) 

. 

other identifying ma.rk 
on Exhibit 

Short 
description of 

Exhibit 

Production by 
Prosecution 
or Defence 

Direction of the 
Judge of the Court 
of Trial, with name 

and address of person 
reta.ining exhibit 

(Signed) ............................................... . 
Ooroner 

••••••••••••••• I • I ................... I'~. I •••••••• 

Olerk to Oommitting JU8tice 

OJficer oj Oourt oj Trial 

Passed in the House of Representatives this twenty-fourth 
da y' of A~gust, 1962 .... 

.. ' 

'. J. P.·OTTLEY 
Acting. Cler~ of the House of Representatives 

Passed in the Senate this twenty-fifth day of August, 1962. 

J. E~ 'CARTER 
A.cting Cle-rk of ihe Senate 

GOVERNMENT PRINTING OJ'na:. TluNIDAD, TRINIDAD AND TOBAGo-1962 


