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 TRINIDAD axp TOBAGO.
No. 9.—1918.

T ASSENT,
[L.8.] :

J. R. CHANCELLOR,

Governor.

9th May, 1918.

AN ORDINANCE to consolidate the Laws relating to
Procedure in respect of offences puanishable on Sum-
mary Conviction.

[By Proclamation.]

B it enacted by the Governor of Trinidad and Tobago
with the advice and consent of the Legislative Council
thereof as follows :—

1. This Ordinance may be cited as the Summdry Con- short Titte.

viction Offences (Procedure) Ordinance, 1918. ,

2. In this Ordinance, unless the context otherwise mterpre.
-requir eg * : tation.
“Clerk” means any Clerk or assistant Clerk of the Peace;
“Court” or “Summary Court,” unless the same is
expressly or by implication qualified, means any Magistrate
or Justice when sitting in open Court to hear and determine
any matters within his power and jurisdiction either under
the provisions of this Ordinance, or under the provisions of
any other enactment, and such Magistrate or Justice when so
sitting as aforesaid shall be and be deemed to be a “ Court”
or “Summary Court” within the meaning of this Ordinance;

E G

SUMMARY CONVICTIONS OFFENCES (PROCEDURE ). 1918




Lt

54

No.9 SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

“Open Court’” means any room or place in which
any Court shall be sitting to hear and determine any
matters within its jurisdiction and to which room or
place the public may have access so far as the same can
conveniently contain them

“Summary Conviction Offence” means any offence
punishable on summary conviction, and includes any matter
N in respect of which the Court can make an order in the
‘ exercise of its summary jurisdiction ;

“Qrder” includes any conviction in respect of a
summary conviction offence;

“Penalty” includes any pecuniary fine, forfeiture, costs
- or compensation recoverable or payable under an order

“Complaint ” includes any information or charge
relating to a summary conviction offence ;

5 “Complainant” includes any mformant or proseoutor

j : in any case relating to a summary conviction offence ;

' “Defendant” means any person against whom a
. complaint is made ;

. “ Keeper” means the officer having the charge of any -
o prison in the Colony ;

e ““ Vegsel” includes ship, boat, llghtel or craft of every
' kind, and whether navigated by steam or otherwise ; 5

« Constable” means any member of the Constabulary
Force ;

' ¢“(Child” means any person who, in the opinion of the
" : Court before whom he appears or is brought, is above seven
’ and under fourteen years of age ;

“Guardian’’ in relation to a child, means the parent or
other lawful guardian of such child, and includes any person
| who, in the opinion of the Court having cognizance of any
o , case in which such child is concerned, has for the time
: being the custody, control, or charge of such child ;

“Hree” as applied tocomplaints and other process, means
issued without payment of any fees under this Ordinance ;

“Prescribed” means prescribed by Rules of the Supreme
Court or by Rules made wunder the authority of this
Ordinance.
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Magistrates. -

3.—(1.) His Majesty may from time to time by warrant Appointment
under the hand of the Governor and the %@@1 of the Colony ond zzltsinlga *
appoint ﬁ\gisﬁrates; and in case of the dSath, retirement, Magistrates.
suspension oy removal from office, absence on_leave or on

. 2 .
Magistrate, ma point some o%her peﬂifn to beNr to act _%w %’_57;1 .

pleasure.

(3.) Every Stipendiary Justice of the Peace holding -
office at the commencement of this Ordinance shall, subject
to the condition in the preceding sub-section mentioned,
continue to enjoy the privileges heretofore possessed by him,
and every such Stipendiary Justice of the Peace shall be
deemed to be a Magistrate for all the purposes of this
Ordinance. )

(4.) All references to a Stipendiary Justice of the
Peace in any enactment shall be deemed to be to a Magis-
trate appointed under the provisions of this Ordinance.

(6.) Every Magistrate shall ex officio be a Justice of
the Peace for the Colony.

Justices of the Peace.

4.—(1.) His Majesty may from time to time by warrant Appointment
under the hand of the Governor appoint amny person ° e
named in such warrant to be a Justice of the Peace for
the whole Coleny or for such district or portion thereof
as shall be expedient.

(2.) Any person so appointed may be removed from the -
office of Justice of the Peace by a like warrant.

- (38.) A Justice of the Peace shall be so removed on
being adjudicated a bankrupt. -

(4.) All appointments of persons to be Justices of the
Peace made previous to the commencement of this Ordi-
Dance shall be continued, and such persons shall be deemed
bo be Justices of the Peace under the provisions of
this Ordinance.

E 2
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Clerks of the Peace and other Officers.

Clerks, ete. 5.—(1.) The Governor may from time to time appoint
Clerks and Assistant Clerks of the Peace, and such Clerks
and Assistant Clerks shall act for such districts, and
shall attend at such places and times as the Governor shall
from time to time appoint. ' v

Brlsting (2) The several persons actually in office as Clerks and

Officers.
Assistant Clerks of the Peace at the commencement of this

Ordinance shall continue to discharge the duties of their
respective offices subject to the provisions of this Ordinance.

Interpreters. (3) The Clerks and Assistant Clerks of the Peace,
shall, if competent in the opinion of the Magistrate, act
as interpreters, but whenever the Governor shall think
fit, he may appoint interpreters to be attached to the Courts
of the various districts. In any particular case the Magis-
trate may appoint a fit and proper person to act as
interpreter if the services of any of the officers in this
sub-section mentioned cannot be made available. = - :

Jurisdiction and Districts.
rwisdioion, 6. Hvery Magistrate and Justice shall have and
exercise all such powers, privileges, rights and jurisdiction
as are conferred upon each of them respectively under the
provisions of this Ordinance or of any other enactment,
and also, subject to this Ordinance and any other enactments, .
all such powers, privileges, rights and jurisdiction as-are
conferred on Justices of the Peace by the Common Law of
England. : '
ép&(:;tsmﬁs 7—@1.) 'The' Governor may from time to time, by
of Magistrates proglamation in the Royal Gazette, appoint Magisterial
districts, and may from time to time assign to each such
district one or more Magistrates. -
(2.) The CGovernor may, where any person is Warden

as well as Magistrate of any district, appoint by warrant
under his hand and the seal of the Colony a Justice, who

ghall have power, whenever called upon to do so by the
Governor, to act in the office of a Magistrate. with regard

to any particular case, and when so acting shall have all

the powers and jurisdiction of a Magistrate..
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(3.) A copy of the Royal Gazette purporting to contain
any such Proclamation shall be evidence in all Courts and
for all purposes of the due making and tenor of such
Proclamation. ‘

8. The Governor may from time to time appoint places foacesand
and times for the attendance of Magistrates for the hearing.
hearing of all cases which they are competent to hear and-
determine ; butall such Magistrates shall have jurisdiction
throughout the Colony. :

9. Where any summary conviction offence is committed Offences_com-
in or upon any vessel within any of the waters of this terrtorar
Colony, the same may be dealt with and determined either ¥&ter
by the Magistrate of the district within which any such
vessel shall then be, or of the district within which such
vessel shall first arrive after the commission of such offence.

10. Hvery Magistrate and Justice shall keep or mecord ot
- cause to be kept a record of all complaints brought in his cses
district, distinguishing the nature thereof, and the mode

in which, and the name or names of the Magistrate or
Justice by whom the same shall have been disposed of.

11. Such record when signed by the Magistrate oI Record o be
~ Justice as aforesaid shall be conclusive evidence of the evidence.
several matters and things therein set forth and contained. .

12. Where a Magistrate or Justice is a party to a case Hearing of
or is unable, from personal interest or for any other f\?;j;ﬁlfﬁgor
- sufficient reason, to adjudicate in any case, the Governor Justice |
- may appoint another Magistrate or Justice to hear an '

determine such particular case, or may direct that it be

heard in the Court of an adjoining district.

13. Unless the contrary is expressly provided by any Pending

- Ordinance relating to such proceedings, the provisions of ™

this Ordinance shall extend and apply to all proceedings
which may be taken after the commencement of this
Ordinance” in respect of summary conviction offences,
Whether such offences are constituted or committed before,
or at the time of, or after the commencement of this
Ordinance,

Loty
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Fees, Penalties, Accounts.

Payment of 4Z.—(1)) In every proceeding had before any Magistrate
or Justice, except such as are hereinafter specified, the fees -
set forth in Schedule I to this Ordinance, or such fees as
the CGlovernor may from time to time prescribe, shall
be allowed and taken.

(2) In some conspicuous part of every Magistrate’s
Court and Constabulary Station there shail be affixed
a table of such fees.

(3) Any Magistrate or Justice shall have power in
any proceeding in which good cause appears to him for so
doing, to suspend payment of any fees payable therein
until the conclusion of such proceeding, and he may
then direct such fees to be paid as costs by any party to
the proceeding by whom he has power to order costs to
be paid. _

- Exemption 15.—(1.) No such fees as are in the last preceding
from payment goction mentioned shall be taken from any Constable acting
{,{, as such or from any other officer in the public service in
gl Lis official capacity.

M}% -~ (2.) In cases of mts for larceny, embezzlement,

}l’ false pretensesand receiving or for any attempt to commit

A LGL ~ any.ed6h offence, no such fees shall be taken.

"~ (3.) No fees shall be taken in respect of summonses
to defendants.

(4) Any Clerk charging, claiming or taking any such
fee in contravention of the provisions of this section is liable
on summary conviction before a Magistrate to a penalty not
exceeding £20, and in default of payment to imprisonment
with or without hard labour, for any term not exceeding

- 8ix months.

Tmproper 16. Any Magistrate, Justice or Clerk who, directly or

demandof  jpdirectly, asks for or receives upon any pretence whatever
any fee, reward, gratuity or recompense beyond the fees
specified in Schedule I to this Ordinance, or such fees as
may from time to time be prescribed, for any act done or to
be done by him in the execution of his office or in anywise
relating to any complaint, matter or proceeding before any
Magistrate or Justice, is liable on summary conviction

k!




59
No.9 SUMMARY CONVICTIONS CFFENCES (PROCEDURE). 1918

before a Magistrate to a penalty not exceeding £50, and in
default of payment to imprisonment, with or without hard
labour, for any term not exceeding six months.

17. All fees received, and all penalties recovered before Foosand
any Magistrate or Justice, and payable for the use of His payable to
Majesty or the Colony, shall be paid to the Magistrate of Mesisrate.
the district. _

18.—(1.) Any Clerk, Keeper or Constable who under the Payment of
provisions of this Ordinance receives any money shall pay 2o, .
the same forfhwith to the Magistrate of the district in cortain.
which the complaint was made.

(2.) All sums so received by the Magistrate shall
forthwith be paid by him to the party to whom the same
are to be paid according to the directions of the law or
Ordinance on which the information or complaint was
framed ; or if such law or Ordinance contains no directions
for payment thereof, into the Treasury, and in case such
sums as aforesald are not paid to such Magistrate by the
person aforesaid, the said Magistrate may proceed for the
recovery of the said sums in manner in this Ordinance
_provided.

19.—(1.) Any Justice, Clerk, Constable, or other PEIrSON Negleot to

- having received any such fee, or having levied or recovered pay fees, ote.

- any penalty, who neglects to pay the same forthwith to the Massiate,
Magistrate of the district, is liable on summary conviction '

before a Magistrate to a penalty not exceeding £20, and in

default of payment to imprisonment with or without hard

labour for any term not exceeding six months.

(2.) In addition to the penalties for such' offence the
- Inoney so received may be sued for by the Magistrate in
the Supreme Court; and the plaintiff in such action, if
successtul, shall be entitled to his costs as between solicitor
and client, although the sum recovered be within the
Jurisdiction of an inferior Court of Civil J urisdiction.

20. Every Magistrate shall keep a true account of Ascounts.
all moneys, fees and penalties taken, recovered, levied, Schedule M-
or received by him ; and shall at such times during the year
s the Governor may appoint, transmit to the Receiver:
 General a transcript of such account.
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Payment of
fees and
penalties to
Receiver-
General.

Forms.

Rules.

21. Hvery Magistrate shall at such times as the Governor
may direct, pay the amount of all such fees and penalties to
the Receiver-General, and if he shall neglect so to do he shall
be liable on summary conviction before a Magistrate to a
penalty not exceeding £50, and in default of payment
to imprisonment, with or without hard labour, for any
term not exceeding six months: Provided that where
he has fraudulently misappropriated such moneys he shall
be deemed to have embezzled the same and may be indicted
accordingly. ' :

Forms.

22.—(1.) The Forms confained in the Schedules to this
Ordinance may, with such variations and additions as
the circumstances of the particular case may require, be-
used in the cases to which they respectively apply, and
when so used shall be good and sufficient in law.

(2.) Nothing in this section shall affect the use and
validity of any special forms of process in respect of
summary conviction offences which may be given by any
Ordinance relating to such offences. '

Bules.

28.—(1.) The Governor in Hxecutive Council may make
rules as to:— ’ '

(a.) Fees to be paid under this Ordinance;

(6.) Accounts to be rendered of moneys received by
any person under this Ordinance;

(c.) The method of issue of process under this
Ordinance and the manner of receipt of, and
accounting for, fees in respect of such process.

(2.) Any rules purporting to be made in-pnrsuance of
this section shall be laid before the Liegislative: Council as
soon as may be after they are made, and shall .have no
force or effect until approved by such Council and published
in the Royal Gazette.
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PART TII.

OFFENCES RELATING TO ADMINISTRATION OF JUSTICE IN
‘ SumMMarRY CoURTS.

24. The following shall be deemed offences under this
Ordinance and be dealt with as hereinafter provided :

(1.) Indecent, violent, insulting, abusive or threaten- Language.
ing language used in Court or addressed to any
Magistrate or Justice in Court, orin going to or
returning from the Court, or used against any
party to any matter in the course of hearing, or
to anywitness or other person then lawtully being -
in the Court room or within the precincts of the
Court ; ' ‘

(2.) Violent, indecent or unbecoming gestures or Gestures.
conduct in Court while the Court is actually
sitting ;

(3.) "Any assault or battery committed on a Magistrate Assault.
or Justice in Court orin going toor returning from
; the Court, or on any officer or servant of the
; - Court or on any party to any matter or witness or
other person in Court ;

(4.) Wiltully interrupting or 'obstruoting any pro- Interruption

ceedings of the Court, or any other mishehaviour joa.
in Court;

(6.) Actual and express disobedience in Court to any D isobedience.
direction, ruling or order of the. Magistrate or
Justice made in the course of the hearing ;

(6.) Any resistance to or obstruction of any officer or Resistance.
servant of the Court in the discharge of his duty,
whether in the service.of any process of the

. Court, or in obedience to or in the execution of
~ any warrant or command of the Magistrate or
Justice in Court;
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Abusive, etc,
letters.

Procedure
against
Offender.

(1.) The writing or uttering to the Magistrate or
Justice whether in Court or otherwise of
any abusive, indecent or threateningletter or
language, orsendingto such Magistrate or J ustice
any threatening message relating to any pending
matter or information or of any letter calculated
or intended to prejudice the mind of the Magis-
trate or Justice in relation to any information
or matter then pending, or in relation to any
person about to give evidence before him in any
such information or matter. ‘

95.—(1.) Tf in the opinion of the Magistrate or Justice
any such offence as in the last section mentioned is com-
mitted by any person whomsoever, it shall be lawful fer
any Constable, on the verbal order of such Magistrate or
Justice if such person is present in Court or on the warrant
of such Magistrate or Justice if such person is not present
in Court, to take such person into custody, and thereupon
it shall be lawful for such Magistrate or Justice if he

7 thinks fit :—

(a.) To admonish and discharge him; or
(b.) To order him to be removed from the Court; or
(¢.) To order him to pay a fine not exceeding £5; or

(d.) Tt he think fit, without the imposition of any

~ fine, by warrant under his hand to commit him

to prison without hard labour for any term not
exceeding fourteen days.

(2.) If any fine imposed under this section shall not
be paid by the offender within such time as the Magistrate
or Justice may prescribe, it shall be lawful for the Magis-
trate or Justice on such default by warrant to commit the
offender to prison with or without hard labour for any term
not exceeding fourteen days.

(3.) Tf any such offender is a practitioner before the

Court, it shall be incumbent on such Magistrate or Justice . i

to report the matter in writing to .the Judges of the
Supreme Court. -




63
No.9 SUMMARY CONVIOTIONS OFFENCES (PROCEDURE). 1918

- (4.) Nothing in this section contained shall be
construed to be in derogation of the provisions of any other
Ordinance prescribing penalties for any assault or battery
committed on any Magistrate or Justice, so that no person
shall be twice punished for the same offence.

26.—(1.) If any person ordered by any Magistrate or Appesl
Justice to pay a fine or to be imprisoned under the
-authority of the last preceding section shall be dissatisfied
with such order, such person may at the time of such
order give notice in writing to such Magistrate or Justice
(hereafter referred to as the “convicting Magistrate or
Justice”) of his intention to appeal to the Supreme Court

against such order.

(2.) The giving of such notice signed by the appellant
or his Solicitor shall not operate as a stay of such order
unless the appellant shall within two days after the giving
thereof enter before a Magistrate or Justice into a recog-
nizance with one surety in the sum of £25 acknowledged
before a Magistratie or Justice and conditioned that the
appellant do personally appear and do not depart the Court
without leave and abide by the judgment of the Supreme
Court thereupon and pay such costs as may be by such .

- Court awarded.

(3.) Upon such notice being given and such recogni-
zance being entered into, the Magistrate or Justice before
whom such recognizance is entered into shall liberate the

, - appellant if in custody, and thereupon the appeal shall be
e proceeded with in the manner in this Ordinance provided.

27.—(1.) The convicting Magistrate or Justice shall Justice to
within seven days after the making of the recognizance SigN sommit
and transmit to the Registrar of the Supremes Court a full
statement of the case specifying fully the causes of such

conviction. -

(2.) The Supreme Court shall consider the statement

by the Magistrate or Justice of the causes of convietion

i and also such grounds of appeal as may be set forth by
B the appellant. "
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If confirmed
order to be
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Protection.
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where order
quashed.

Magistrate or
Justice not
liable to pay
compensation.

Applieation of
this part.

98. If the Supreme Court shall confirm the order of the
convicting Magistrate or Justice, any Magistrate or J ustice
may on receipt of a certificate of such confirmation proceed
to enforce such order as if there had been no appeal against
the same. ’ ’

29. No achion shall be brought against any Magistrate
or Justice for any act or order done or made by him acting
under the authority of Section 25 of this Ordinance,. or
against any officer or servant of” the Court or against any
Constable, for any act done by him or them in obedience to
the command of any Magistrate or Justice acting there-
under. ' : '

88. If upon any appeal from an order made under the
provisions of Section 25 of this Ordinance the order of any
Magistrate or Justice is quashed by the Supreme Court,
and the person alleged to have offended has been actually
in custody, it shall be lawful for but not imperative on the
Supreme Court to award to the appellant such sum of
money by way of compensation and satisfaction in respect
of the commiftal by such Magistrate or Justice as to the .
Supreme Court may seem reasonable and proper, and such
award shall be a bar to any Civil proceedings whatever in
respect of such order.

31. The Magistrate or Justice whose order is quashed '
shall not, unless the Goovernor otherwise orders, be made
personally liable to pay any compensation or costs which
the Supreme Court may award to the appellant, but the
same shall be paid to the appellant from the Colonial
Treasury on the warrant of the Governor.

32. The provisions of this part of this Ordinance shall
apply to the Courts held by Coroners in the Colony, and o -
a Magistrate or Justice sitting to take depositions on the
hearing of a charge of any indictable offence, and to a
Magistrate or Justice exercising jurisdiction in respect of
any civil matter lawfully before him, and to any Judge
of a Petty Civil Court in the Colony.
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PART III.

InsTITUTION OF PROCEEDINGS.
Making of Complaint.

83. Hivery proceeding in the Court for the obtaining of Meteef
an order against-any person in respect of a summary con- proceedings.

e " . . s L Schedule III.
viction offence shall be instituted by a complaint made Form 1

- before a Magistrate or Justice. \ Form 2.

34.—(1.) It shall be lawful for any person to make & com- Right of
plaint against any person committing a summary conviction g
offence, unless it appears from the enactment on which the
complaint is founded that any complaint for such offence

shall be made only by a particular person or class of persons.

(2.) Notwithstanding anything to the contrary con-
tained in any Ordinance, it shall be lawful for a constable
to make a complaint in a case of assault, even though the
party aggrieved declines or refuses to make a complaint.

35. In every case where no time is specially limited for Limitation of
making a complaint for a summary conviction offence in F’meafi‘i;}gf‘;ﬂm.
the Ordinance relating to such offence, such complaint plint.
shall be made within three months from the time when the

matter of such complaint arose, and not after.

86.—(1.) 1t shall not be necessary that any complaint Fomand
shall be in writing, unless it is required to be s0 by the complaint.
enactment on which it is founded, or by some other enact-
ment : Provided that, if a complaint is not made in writing,

the Clerk shall reduce it into writing.

(2.) Subject to the provisions of Section 42 of this
rdinance, every complaint may, unless some enactment
otherwise requires, be made without any oath being made

~ of the truth thereof.

~(3.) Hvery such complaint may be made by the com-
plainant in person, or by his counsel or solicitor, or by any -
person authorized in writing in that behalf,
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(4.) Every such complaint shall be for one offence only,
but such complaint shall not be avoided by describing the
offence or any material fact relating thereto in alternative
words according to the language of the enactment con-
stituting such offence.

(5.) The description of any offence in the words of the
enactment creating the cffence, or in similar words, with a
specification, so far as may be practicable, of the time and
place when and where the offence was committed, shall be
sufficient in law. '

Rule as to 87. Any exception, exemption, proviso, condition, excuse

statement of . . . . 5 .

exception, ete. O qualification, whether it does or does not, in any
enactment creating an offence, accompany in the same
section the description of the offence, may be proved by the
defendant, but need not be specified or negatived in the
complaint, and if so specified or negatived, no proof in
relafion to the matter so specified or negatived shall be

required on the part of the complainant.

Szarca WARRANTS.

When search 38.—(1.) Any Magistrate or Justice who is satisfied by
Pt iy proof upon oath, that there is reasonable ground for believ-
proceedings

proceedings g {hat there is, in any building, vessel, carriage, box,
receptacle or place,— ‘

“(a.) Anything upon or in respect of which any sum-
mary conviction offence has been or is suspected
to have been committed for which according to
any enactment for the time being in force the
offender may be arrested without warrant ;

(b.) Anything which there is reasonable ground for
believing will afford evidence as to the com-
mission of any-such offence; or ’

(¢.) Anything which there is reasonable ground for
believing is intended to be used for the purpose
of committing any offence against the person

; punishable on summary conviction for which,
Lo according to any enactment for the time being
i in force, the offender may be arrested without
warrant ; '
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may ab any time issue a warrant under his hand authoris- sehedute 1L
ing any constable to search such building, vessel, carriage, ™ **
‘box, receptacle or place for any such thing, and to seize

and carry it before the Magistrate or Justice issuing the
warrant or some other Magistrate or Justice, to be by

him dealt with according to law.

(2.) Any search warrant may be issued and executed at
any time, and may be issued and executed on a Sunday.

(3.) When any such thing is seized and brought before
any Magistrate or Justice, he may detain or cause it t0 be
detained, taking reasonable care that it is preserved till the
conclusion of the case ; and if any appeal is made, he may
order it further to be detained for the purpose of or pending
an appeal. If no appeal is made, the Magistrate or Justice
shall direct such thing to be restored to the person from
whom 1t was taken, except in the cases hereinafter men-

~ tioned, unless he is authorized or required by law to dispose
of it otherwise.

(4.) If, under any such warrant, there is brought before
any Magistrate or Justice any forged banknote, banknote
paper or instrument, or any thing the possession of which,
in the absence of lawful excuse, is an indictable offence
according to any Ordinance for the time being in force, the
Magistrate or Justice may direct such thing to be detained
for production in evidence or to be otherwise dealt with
ag the case may require.

(6.) If, under any such warrant, there is brought before
any Magistrate or Justice any counterfeit coin or other
thing, the possession of which, with knowledge of its nature
and without lawful excuse, is an offence according to any
Ordinance for the time being in force, every such thing
shall be delivered up to the Inspector-Greneral of Consta-
bulary or to any person authorized by him to receive the
same, as soon as it has been produced in evidence, or as
soon as 1t appears that it will not be required to be so
produced. '

(6.) If the thing to be searched for is gunpowder or any

- other explosive or dangerous or noxious substance or thing,
the person making the search shall have the same powers
and protection as are given by any Ordinance for the time
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Issue of
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defendant.
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Form 3.

Service of
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defendant,
and proof

" thereof.

being in force to any person lawlully authorized to search
for any such thing, and the thing itself shall be disposed of
in the same manner as directed by any such Ordinance or,
in default of such direction, as the Inspector-Greneral of
Constabulary may direct.

FNFORCING APPEARANCE OF DEFENDANT.

39.—(1.) In every case where a complaint is made before
a Magistrate or Justice that any person has committed, or
is suspected to have committed, any summary conviction
offence  within the district of such Magistrate or
Justice, it shall be lawful for such Magistrate or Justice to
igsue his summons directed to such person, stating con-
cisely the substance of such complaint, and requiring him
to appear ab a certain time, being not less than forty-eight
hours after service of such summons, and at a certain
place, before the Court of such Magistrate or Justice to
answer the said complaint, and to be further dealt with
according to law.

(2 The Court may, if it thinks fit, with the consent
of parties, hear and determine a complaint notwithstanding
that the said period of forty-eight hours may not have
elapsed. :
, (3.) The Court may, if it thinks fit, issue a summons
directing .a defendant to appear forthwith in cases where -
an affidavit is made by the complainant that such defen-
dant is likely to leave the Island within forty-eight hours.
(4.) Nothing herein contained shall oblige any Magis-
trate or Justice to issue any such summons in any case
where the application for an order may by law be made
ex parte. o ‘

Z0.—(1.) Every such summons shall be served by a
Constable upon the defendant either by delivering a copy
of it to him personally, cr, if he cannot be found, by leav-
ing a copy of it with some persen for him at his usual or -
last known ‘place of abode. ’

(2.) The Constable by whom the summons is served
shall attend at the time and place specified therein, in
order, if necessary, to prove the service: Provided that the
Court may, in its discretion, receive proof of such service
by affidavit in the manner hereinafter mentioned,
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44. If the deféndanﬁ does not éppear before the Court Hearingez

N . ! A parte or issue
at the time and place mentioned in the summons, then, of warant on
after proof upon oath, to the satisfaction of the Court, s o
that the summons was duly served or that the defendant 4t
wilfully avoids service, the Court may in its discretion,
either—

(¢.) Unless the enactment on which the complaint
is founded otherwise directs, proceed ez parte
to the hearing of the complaint, and adjudicate
thereon as fully and effectually to all intents
and purposes as if the defendant had personally
appeared before it in obedience to the summons ;
or

(b.) Adjourn such hearing to some future day ; or Sonedule I1T.

(c.) Upon oath being made by or on behalf of the
complainant, substantiating the matter of the
complaint to the satisfaction of the Court,
issue a warrant to apprehend the person so
summoned or avoiding service, and to bring him
before the Court to answer the said complaint,
and to be further dealt with according to law.

42. On a complaint in writing being made before g Issue of

- Magistrate or Justice for any summary conviction offence, defondsnsin
the Magistrate or Justice may, upon oath being made before &3 ipsience.
him substantiating the matter of such complaint to his Fom 5.
satisfaction, instead of issuing a summons, issue in the

first instance a warrant to apprehend the person against

whom such complaint has been made and to bring him

before the Court of such Magistrate or Justice to answer

the said complaint, and to be further dealt with according

to law.
PART TII.

WITNESSES.

Hnforcing attendance of Witnesses.
43. If, either before or on the hearing of any complaint, Issue of

1t appears to the Magistrate or Justice on the statement Smons for
of the complainant or of the defendant or otherwise,

that any person is likely to give material evidence for the
¥



70

No.9 SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

Schedule IIL.
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first instance,

I _ Schedule IIL.

complainant or for the defendant, the Magistrate or Justice
may issue a summons for such person, requiring him %o
attend ab a time and place to be mentioned therein, before
the Court of such Magistrate or Justice, to give evidence
respecting the case, and to bring with him any specified
documents or things and any other documents or things
relating thereto which may be in his possession, or POWer,
or under his control.

Z%.—(1.) Every such summons shall be served by a
Constable upon the person to whom it is directed, either by
delivering a copy of 1t to him personally, or if such person
cannot be meb with, by leaving a copy ot it with some person
for him at his usual or last known place of abode.

(2.) The Constable by whom the summons is served
shall aftend at the time and place specified therein, in order
if necessary, to prove the service: Provided that the Court
may, in its discretion, receive proof of such service by
affidavit. '

5. Tt the person to whom any such summons ig directed
does not attend before the Court at the time and place
mentioned therein, and there does not appear to the Court
on enquiry to be any reagonable excuse for such
non-attendance, then after proof upon cath, to the
sabistaction of the Court, that the summons was duly served
or that the person to whom the summons is directed wilfully
avoids service, the Court, on being satisfied that he is likely
to give material evidence, may issue a warrant to apprehend
such person, and to bring him, at a time and place to be
mentioned in the warrant, before the Court in order to
testify as aforesaid.

28, If the Magistrate or Justice is satisfied in the first
instance by proof upon oath, that any person likely to give
material evidence, either for the complainant or for the
defendant, will not attend to give evidence without being

- compelled so to do, then, instead of issuing a summons he

may issue a warrant in the first instance for the apprenen-
sion of such person.
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&7.—(1.) Hvery witness arrested under a warrant issued Mode of deal-
‘n the first instance shall, if the hearing of the case for g with wit,
vhich his evidence is required is appointed for a time which under
;s more than twenty-four hours after the arrest, be taken )
sefore a Magistrate or Justice, and the Magistrate or
Justlce may, on his furnishing security by recognizancs to
the satisfaction of the Magistrate or Justice for his appear-
ance ab such hearing, order him to be released from custody,
or shall, on his failing to furnish such security, order him
50 be detained for production at such hearing. ’

(2.) A witness arrested or detained under this section
shall not be kept in the same room or place as the defendant,
:f the defendant is in custody.

Z8. Any witness who—

(a.) Refuses or neglects, without reasonable cause, to Penalty on
attend at a Court in compliance with the require- Ye‘ftﬁ's?f;setc_
ments of a summons duly served in the manner to attend.
prescribed by this Ordinance ; or '

(6.) Departs from a Court without the leave of the
Magistrate or Justice holding the same ;

“ig liable on summary conviction to a penalty not exceeding
£20 or to imprisonment, with or without hard labour,
f for any term nob exceeding two months. Provided that no
a complaint shall be made for any offence under this section
' :xcept by the order of the Magistrate or Justice made during
she hearing of the case for which the evidence of the witness
is required. A
29.. Every witness who is present when the hearing or Non-atten-
‘urther hearing of a case is adjourned, or who hag been duly §epoe of |
notified of the time and place to which such hearing or sdjouned
o ‘urther hearing is so adjourned, shall be bound to attend at “*™&
such time and place, and, in default of so doing, may be
leals with in the same manner as if he had refused or
neglected to attend before the Court in obedience to a
-ummons to attend and give evidence.
Refractory Witnesses. ,

80.—(1.) Where any person, attending either in obedience Witness
|08 summons, or after notification as in the last preceding riuins to be
‘ection mentioned or by virtue of a warrant, or being
present in Court and being verbally required by the Court .

- Togive evidence in any case—

F2
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(a.) Refuses to be sworn as & witness; or
b.) Having been so sworD, refuses to answer any
question put to him by the sanction of the
Court ; or
(c.) Refuses or neglects to produce any documents
which he is required by the Court to produce ;
Sehetale L. without in any such case offering any sufficient excuse for
guch refusal or neglect, the Court may, it it thinks fit,
adjourn the hearing of the case for any period not exceeding
eight days, and may in the meantime, by warrant, commit
such person to prison, unless he sooner consents to do what
is so required of him. B

(2.) If such person,upon being brought before the Court
at or before such adjourned hearing,again refuses to do what
is 50 required of him, the Court may, if it thinks fit, again
adjourn the hearing of the case, and commit him for the like
period, and so again from time to time until such person
consents to do what is so required of him.

(3.) Nothing herein contained shall affect the liability
of any such person to any other punishment or proceeding
for refusing or neglecting to do what is so required of him,
or shall prevent the Court from disposing of the case in the
gleantime, according to any other sufficient evidence taken

y it.

PART IV.
Hearine AND ORDER.
Hearing of Complaint.

Time and 51.—(1.) On the day and at the place mentioned in the
foe. summons, or on the day and ab the place on and at which the

defendant is brought before the Court under a warrant, as

the case may be, the case with respect to which the com-

plaint has been made shall be called for hearing in the Court. -

Public to have (2.) The room or place in which the Court is held for
pocess. the purpose of such hearing shall be deemed an open Court.
Public may be Provided always that the Magistrate or Justice may on

exsluded. © ocia] grounds of public policy, decency or expediency, in
his discretion exclude the public at any stage of the hearing;
Provided that he shall record in every such case

the grounds on which such order has been made.
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82. If, upon the hearing of any co‘mplaint, it appears to the Procedure

Court that the case ought to be tried as an indictable offence, oo to s
all further proceedings in the case as for a SUMMATLY CONVIC- fagiipmres, =
tion offence shall be stayed, and depositions shall be taken,
and the case shall in all other respects be dealt with, as if

the charge had been originally one for an indictable offence.

Transfer of

83.—(1.) If upon the hearing of any complaint, it appears ;s o
that the cause of complaint arose oub of the limits of the comse of
district of the Magistrate before which such complaint has arison oub of
been made, the Court may direct the case to be transferred Jistrict ot
to the Court of the district wherein the cause of com- Sehedulo TII.

~ plaint arose. '

(2.) If the defendant is in custody and the Magistrate

or Justice directing such transfer thinks it expedient that

~such custody should be continued, or if heis not in custody,

that he should be placed in such custody, the Magistrate or

- Justice shall by his warrant commit the defendant to prison

until he can be taken before a Magistrate or Justice of the
district wherein the cause of complaint arose.

(3.) The complaint and recognizance, if any, taken by
such first named Magistrate or Justice under the provisions
of this Ordinance, shall be by him transmitted to the
Magistrate or Justice before whom the defendant is to be
taken; and such complaint and recognizance, if any, shall
be treated to all intents and purposes as it they had been
taken by such last-mentioned Magistrate or Justice.

(4) If the defendant is not continued or placed in
custody as aforesaid, the Magistrate or Justice shall inform
him that he has directed the transfer of the case as afore-
said, and thereupon the provisions of the last preceding
sub-section of this section, respecting the transmission and
ase of the documents in the case, shall apply. '

54. Both the complainant and the defendant shall be aede o eon.
enfitled to conduct their respective cases in person or by ducting case
counsel or solicitor, and any person may by leave of the
Lourt assist his son, daughter, father, mother, brother,
sister or wife or any person in his permanent employment

- B8 aservant, either domestic or in husbandry, in conducting
'8 case, '
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Head of 55.—(1.) The head of a Department shall not be bound

Department

Dmfeé;?fﬁ;isé to att{?n‘d n & summary Court to conduct any _pljooeedings

gegg;?;“e?gr in which he i1s & complainant, but may, by writing under

Yo sppearfor hhjg hand, atuthorise any subordinate officer of his Depart-
ment to appear for him and conduct such proceedings on

his behalf.
¢

(2.) If any question arises as to whether any officer ot
the Government is the Head of a Department, & certificate
in writing under the hand of the Colonial Secretary t¢
that offect shall be conclusive evidence on the question.

omappear- 58, If, when the case 1 called, the defendant appears

ance of com- o1y tarily in obedience to the summons o is brought before
the Court under & warrant, and the complainant having hac
due motice of the time and place of hearing (which shall be
proved to the satistaction of the Court) does not appear i
person or in the manner in the last preceding section provides
or by counsel or solicitor, the Court shall dismiss ths
complaint, unless the Court, having received a reasonabl-
excuse for the non-appearance of the complainant, or fo:
obher suficient reason, thinks fit to adjourn the hearing c*
the same to some fubure day, upon guch terms as the Court
may think just. : :

57.—(1.) If, when the case is called, the defendant doe=

provisions of Section 41 hereof, proceed as therein directet:,
or may, ifit thinks fif, allow the defendant to appear b
Counsel or Solicitor.

2.) If service of the summons 18 not proved to the .
satisfaction of the Court, or if a warrant is issued for the
apprehension of the defendant, the Court may adjourn the
hearing of the case fo some future day, in order the:
proper service may be effected, or until the defendant iz
apprehended, as the case may be. - ~

(3.) If the defendant is afterwards apprehended on &
warrant as aforesaid, he shall be brought before the Magie-
trate or Justice, who shall thersupon ccmmit him by warrans
to prison, or to such obher safe custody as he may think fit,
and order him to be brought at a certain time and place
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sefore the Court; and of such time and place the com-
olainant shall by direction of the Magistrate or Justice be
served with due notice.

88.—(1.) If when the case is called, neither the com- Noz-appear
vlainant nor the defendant appears, the Court shall make partios
juch order as the justice of the case requires.

(2.) In such order the Court mayinclude such direction
as to payment of costs as to the Court shall seem fit, and
she payment of such costs may be -enforced in the manner
and subject to the conditions set forth in Section 72 (6) of
this Ordinance. :

89. If when the case is called, both the complainant and ﬁ-&gﬁe;{ﬁiﬂ; of
the defendant appear, the Court shall proceed to hear and .
determine the complaint.

60.—(1.) Atthe commencement of the hearing, the Court Manner of
shall state or cause to be stated to the defendant the sub- ¥
stance of the complaint, and shall ask him whether he is
guilty or not guilty. : '

(2.) If the defendant says that he is guilty, and shows
no cause, or no sufficient cause, why an order should not be
made against him, the Court shall make such order against
him as the justice of the case requires. :

(3.) If the defendant says that he is nob guilty, the
witnesses on both sides shall, unless the Courb in any
instance otherwise expressly orders, be called, and placed
out of the Court and out of hearing, under the charge of
the proper officer of the Court -or of some other person
appointed by the Court for that purpose. ’

(4.) The Court shall then proceed to hear the comi-
plainant and such witnesses as he may examine, and such
other evidence as he may adduce, in support of his com-

‘Plaint, and also to hear the defendant and such witnesses
a8 he may examine, and such other evidence as he may
adduce, in his defence, and also, if the Court thinks fit, to
hear such witnesses as the complainant may examine in
reply, if the defendant has examined any witnesses or given
any evidence,




76

No.9 SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

Notes to be
taken by
Magistrate or
Justice

Cross
complaints.

Addresses.

Power of ad-

journment and
proceedings
thereon.

has been remanded is by reason of illness or accident unable .

(o ) The Magistrate or Justice shall, in every case, take
or cause to be taken by a oompetent clerk notes in
writing of the evidence, or of so much thereof as he
consmlerg is material, in a book to be kept for that purpose,
and such book shall be signed by the Maglstmte or Justice
at the conclusion of ea,oh day’s proceeding.

61. Where a complamt is made by one or more parties
against another party or parties, and there is a cross com-
plaint by the defendant or defendants in such first named
case either by himself or themselves or together with
another person or persons against the complamant ox
complainants in the first named case either by himself oz
themselves or together with another person or persons, an< -
such cross complaints are with reference to the same matter,
the Court may, if it thinks fit, hear and determine such
complaints at one and the same time. :

62. The complainant, or his counsel or solicitor, shall b~
entitled to address the Court at the commencement of hi:
case ; the defendant, or his counsel or solicitor, shall b¢ -
entitled to address the Court at the commencement or ti::
conclusion of his case, as he think fit; and if any witnessus
for the defence have been examined or any evidence give:,
the Magistrate or Justice may in his discretion allow tixz
complamant or his counsel or solicitor to reply on the
conclusion of the case.

Adjournment of Hearing.

638.—(1.) At any time before or during the hearing of a
complaint, it shall be lawful for the Court, in its discretion, . -

~ to adjourn the hearing of the same to a certain time and

place to be then appointed and stated in the presence and :
hearing of the party or parties, or his or thelr respectwe
counsel or solicitor. : :

(2.) The Court, on being satisfied that a defendant who

at the expiration of the period for which he was remanded
to appear personally before the Court, may, in the absence
of the defendant, order him to be further remanded f01
such term as may be deemed reasonable. :



7
No.9 SUMMARY CONVICTIONS OFFENCES (PROCED URE). 1918

(3.) Upon any such adjournmént, the Court may—  Schedule I

Form 21.

(a.) Suffer the defendant to go at large ; or

(6.) Commit him to prison or to such other safe
custody as it thinks fit: Provided that no
such committal shall be for a longer term than
eight days, the day following that on which
such committal is made being counted as the
first day; or

(¢.) Discharge him upon his entering into a recog- Jebedule TIL
nizance, with or without a surety or sureties, '
conditioned for his appearance at the time and
place to which such hearing or further hearing
1s 50 adjourned.

(4.) If, at the time and place to which such hearing or Form17.
further hearing is so adjourned, either or both of the parties
does or do mot appear, the Court may proceed to such
hearing or further hearing as if such party or parties was or
were present; or, if the complainant does not appear, the
Court may dismiss the complaint. .

(5.) The Magistrate may also, if the defendant fails to
appear, issue a warrant for his apprehension. '

Making of Order.

64.—(1.) Upon the conclusion of the hearing, the Court Giving of deci-
shall, either at the same or at an adjourned sitting, give its Sior upon con-
~ decision on the case, by either dismissing the complaint or hearing.
making such order as the justice of the case requires against ey 1
the defendant. -

(2.) If the complaint is dismissed on the merits, the rorm 4.
Court shall, upon being required by or on behalf of the
defendant at any time within six months after such dis-
missal, make a formal order of dismissal and give to the
defendant a certificate thereof ; and such certificate shall,
upon production, without further proof, be a bar to any

gubsequent complaint for the same matter against the defen-
ant.
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 (3) Ifanorderismade against the defendant, a concise
minute or memorandum thereof shall be forthwith entered
in a book to be kept for that purpose; and, if necessary, an
order in proper form may be drawn up at any time thereafter.
(4) Any defendant who desires to have the order in his
case formally drawn up may, ab any time within five days
from the date of adjudication, require the Magistrate or
Justice to draw up formally such order: and thereupon it
shall be the duty of the Magistrate or Justice, within two
days from the date of his being so required, to draw up
formally such order, and the defendant shall be entitled to
have a copy thereof, without any fee being charged for the
saime. ,
Genoral pover €5.—(1.) Where by any enactmentthe Courtis empowered
impusonmest b0 1Mpose a penalty for a summary conviction offence, it
indefault of ypy i the absence of express provision to the contrary in

payment of . .
venalty. the same or any other enactment, order a defendant who is
§°hed‘ﬁ)e IL gonvicted of such offence, in default of payment of the
Pam 10 sum of money adjudged to be paid by the order, either

Fom13.  forthwith or ab the time specified in the order, as the case
may be, to be imprisoned, with or without hard labour, in

accordance with the scale set forth in this section. <
Scale of (2.) Subject in every case to the provisions of the
}ﬂ?,’fjﬁf;";;?t Ordinance on which the order is founded, the period of
pont ot imprisonment, whether with or without hard labour, which
adjudged tobe is imposed by the Court in respect of the non-payment of
peid any sum of money adjudged to be paid by an order shall be

such period as, in the opinion of the Court, will satisfy the .
justice of the case but shall not exceed the maximum fixed -
in the following scale, that is to say :—

Where the sum of money adjudged The said period shall
to be paid by an order— 1ot exceed—
Does not exceed £1 w14 days.
Fxceeds £1 but does nof
exceed £5 1 month.
Exceeds £5 but does not .
exceed £25 ... 3 months.
L Exceeds £25 but does not
[ B exceed £50 .. - 4 months.

Exceeds £50 . 6 months.
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66. Where a Court has authority under any Ordinance, Power to
whether past or future, to impose imprisonment for an e
offence punishable on summary conviction and hag nof prisonmet.
authority to impose a fine for that offence, the Court, when
adjudicating on such offence, may notwithstanding, if the
Court thinks that the justice of the case will be better met
by a fine than by imprisonment, impose a fine not exceeding
£25 ; provided that the alternative term of impriscnment
in default of payment of the fine shall not be a greater
term than that to which the defendant is liable under the
Ordinance authorising the said imprisonment. ‘

67. Where a sentence of imprisonment is passed on any Coaseeutive
person by a Summary Court, the Court may order that the f;‘;;iﬁjf;;{e‘fm
sentence shall commence at the expiration of any obher term schequs rr.
of imprisonment to which that person has been previcusly Fomm s2.
sentenced, so however that where two or more sentences
passed by a Summary Court are ordered to run consecu-
tively, the aggregate term of imprisonment shall not exceed

twelve months, unless such sentences included at least
two sentences for indictable offences dealt with summarily

by consent or on a plea of guilty, in which case the

-aggregate term of imprisonment shall not exceed eighteen

months.

88. Subject to the express provisions of any enactment bode of deal
relating thereto, every forfeiture not pecuniary which is Ao
incwrred in respect of a summary conviction offence, or Peewm:
which may be enforced by the Court, may be sold or disposed
of in such manner as the Court may direct, and the pro-

‘ceeds of such sale shall be applied in the like manner as if

the proceeds were a penalty imposed under the enactment

~on which the proceeding for the forfeiture is founded.

69.—(1.) Where the complete commission of the offence ofenee
charged is not proved, but the evidence establishes an f{ﬁ}ﬁg{
atbempt to commit the offence, the defendant may be proved.
convicted of such attempt and punished accordingly:
Provided that, after conviction for such attempt, the defen-
dant shall not be liable to be prosecuted again for the same

offence which he was charged with committing.
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Attt ll (2.) Where an attempt to commit an offence is charged,

ofionceproved. bt the evidence establishes the commission of the full
offence, the defendant shall not be entitled to have the
complaint dismissed, but he may be convicted of the
attempt, and punished accordingly: Provided that, after
conviction for such attempt, the defendant shall not be -
liable to be prosecuted again for the offence which he was

charged with attempting to commit.

Oonviction for 70 Wyery complaint shall be deemed divisible; and if

offence

ix%fv:onlggd in  the commission of the offence charged, as described in the

charged. enactmént creating the offence or as charged in the com-
plaint, includes the commission of any other offence, the
defendant may be convicted of any offence so included
which is proved, although the whole complaint charged is
not proved, or he may be convicted of an attempt to

commit any offence so included.

Pmbeszlement 71.—(1.) Where embezzlement, or the fraudulent appli-

ceny proved, cation or disposition of anything, is charged, and the

andviceversd. ovidence establishes the commission of larceny of any kind,
the defendant shall not be entitled to have the complaint
dismissed, but he may be convicted of such larceny, and

punished accordingly.

(2.) Where larceny of any kind is charged, and the

evidence establishes the commission of embezzlement or

TR the fraudulent application or disposition of anything, the

R defendant shall not be entitled to have the complaint

; dismissed, but he may be convicted of such embezzlement

or fraudulent application or disposition, and punished
accordingly. '

(8.) No person so convicted of embezzlement, fraudu-

lent application or disposition, or larceny as aforesaid shall

i be liable to be afterwards prosecuted for larceny, fraudulent
) application or disposition, or embezzlement upon the-same |
facts. '
- Costs and Compensation.

Order as to 72.—(1.) In every case where the complaint is dismissed,
;‘;ﬁfﬁﬁ{;‘if"m' the Court may order that the complainant shall pay to the
defendant such sum for costs as to the Court may seem just -
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and reasonable, and, if the Court is of opinion that the
complaint was frivolous or vexatious, it may also order the
complainant to pay to the defendant a reasonable sum, not
exceeding £5, as compensation for the trouble and expense
to which the defendant may have been put, by reason of
such complaint, in addition to his costs.

(2.) The acceptance of any such order for compensation
by the defendant shall be a bar to any subsequent civil
proceedings for false imprisonment or malicious prosecution
by him against the complainant, but the defendant shall
be at liberty to refuse to accept any such order for
compensation.

(3.) In every case where an order is made against the
defendant, the Court may, in addition to the penalty or
sentence of imprisonment, if any, imposed on such defend-
ant, order him to pay to the complainant such costs, and
also subject to the provisions of any enactment in that

~ behalf, to pay to the complainant or any other person such
compensation, as to the Court may seem just and reasonable:
Provided that this Section shall not affect the procedure of
the Court under any enactment making express provision
~ with respect to such compensation.

(4.) Any such order for payment of costs made against
a defendant, may include any costs of and attendant upon
his apprehension.

(5.) No such order‘ for payment of costs shall include
“any fees to counsel or solicitor.

(6.) Any sum so allowed for costs, or for costs and Schedule 111,

compensation, shall in every case be specified in the order ™ *
of dismissal or order, as the case may be, and the Court

R B may order that on default of payment within such time as
R s e to the Court shall seem proper of any sum so allowed for
' R ‘ costs, or for costs and compensation, the person making
default be imprisoned, with or without hard labour, for
any term not exceeding the term prescribed in respect of a
like sum in the scale of imprisonment set forth in Section
65 of this Ordinance,
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ey o 73. The guardian of any child who is convicted of a
convictedehild gummary conviction offence may be ordered by the Court
"7 to pay costs, or costs and compensation, to the complainant

or to the person injured or dammified; and if such costs or

costs and compensation are not paid by such guardian

within the time fixed by the Court, the Court may order

such guardian to be imprisoned, with or without hard

labour, for any term not exceeding the term prescribed in

respect of a like sum in the scale of imprisonment set forth

in Section 65 of this Ordinance.

PART V.

ExrorcEMENT oF OnbpER TOo Pay MonEy.
Mode of pay- 74 __ (1)) The Court by whose conviction or order any

ment of money ; . . p . .
adjudged o be UM of money is adjudged to be paid may, if it thinks fit,
y Craer. : -
Ben do all or any of the following things, namely :—
(@) Allow time for payment of the said sum; or
(b.) Direct payment of the said sum to be made by
instalments; or
(¢.) Direct that the person liable to pay the said sum
shall give, to the satisfaction of the Court,
security, either with or without surety or
sureties, for the payment of the said sum or
of any instalment thereof. '

(2.) Where a sum of money is directed to be paid by
ingtalments and default is made in the payment of any one
instalment, the same proceedings may be taken as if default
had been made in the payment of all the instalments then
remaining unpaid. : ’

Cowtmay  78. The Court may accept a deposit of money from or on
ig"ﬁfﬁng‘;‘iﬁm account of any person in lieu of such surety or sureties, and,
Liew of surety. on any breach of the condition of his recognizance, such

deposit shall be forfeited and shall be dealt with in the -

manner hereinafter mentioned.

Warrant of Distress.

sl

Liweof die- — 78.—(1.) Any sum of money adjudged to be paid by an
incertain  order ghall, if the enactment on which the order is founded
d

cases. so directs, but subject to the provisions hereafter in this
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section contained, and may, in the discretion of the Court,
in other cases, be levied upon the movable property of the
defendant by distress and sale thereof. '

(2.) In any such case the Court shall, but subjest as Schedule TTI.
aforesaid, or may, as the case may be, issue its warrant of Form 14
distress for the purpose of levying the same, and such pomiy
warrant shall be in writing and shall be signed by the
Magistrate or Justice.

(8.) If it appears to the Court, at the time such sum of
money is aGjudged to be paid or when application is made

to it to issue any such warran$, that the defendant has no

movable property whereon to levy the distress, or that, in
the event of a warrant of distress being issued, his movable
property will be insufficient to satisfy the sum of money
adjudged to be paid by the order, or that the levy of the
distress will be more injurious to him or his family than
imprisonment, the Court may, if it thinks fit, instead of
issuing such warrant of distress, order the defendant, on
non-payment of the said sum, to be imprisoned, with or
without hard labour, for any term not exceeding the term
prescribed in respect of a like sum in the scale of imprison-
ment set forth in Section 65 of this Ordinance.

- (4.) The wearing apparel and bedding of a person and
his family, and, to the value of £3, the tools and
implements of his trade, shall not be taken under a warrant
of distress issued by the Tourt.

Ti. Where a warrant of distress is issued agains the Commitment
defendant, the Court may either suffer the defendant to go miamd,
ab large or, by a warrant in that behalf, order him to be madeto dis.
kept and detained in safe custody until return has been Scheduls IiL.
made to the warrant, unless the defendant give sufficient Fom 2.
security, by recognizance or otherwise, to the satisfaction
of the Court, for his appearance before the Courb at the
fime and place appointed for the return of the warrant.

18. Where a warrant of distress is issued against the ,Imgi‘ism;ltne?t
defendant, and & refurn is made by the Constable charged disires.
with the exocutioh of the warrant to the effect that no Sehedule III.
sufficient moveable property of the defendant can be found Fem s
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whereon to levy the distress, the Court may order the defen-
dant, on non-payment of the sum of money adjudged to be
paid by the order and all costs and charges of the distress
and of the commitment, to be imprisoned, with or without
hard labour, for any term not exceeding the term prescribed
in respect of a like sum in the scale of imprisonment set
forth in Section 65 of this Ordinance.

Generalpro- 79, The following provisions shall have effect with respect
visions with

T e b0 the execution of warrants of distress issued by the Court
tress warrants. nam ely —

(1) A warrant of distress shall be executed by or
under the direction of a Constable ; :

(2.) If the Constable charged with the execution of
the warrant is prevented from executing the
same by the fastening of doors or otherwise, the -
Magistrate or Justice may, by writing under his '
hand endorsed on the warrant, yuthorize him to
use such force as may be necessary to enable
him to execute the warrant; '

(3.) Except so far as the person upon whose movable
property the distress is levied otherwise consents
in writing, the distress shall be sold at public
auction, and three days ab least shall intervene
between the making of the distress and the sale,
but where consent in writing is so given as
aforesaid the sale may be in accordance with -

such consent;

(4.) Subject as aforesaid, the distress shall be sold
within the time fixed by the warrant, and, if no
time is so fixed, then within the period of four--
teen days from the date of the making of the
distress, unless the sum for which the warrant
was issued, and also the charges of taking and

. keeping the distress, are sooner paid;

(5.) If any person charged with the execution of &
warrant of distress wilfully retains from the
produce of any property sold to satisfy the dis-
tress, or otherwise exacts, any greater costs OF
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charges than those to which he is for the time
being entitled by law, or makes any improper
charge, he is liable on summary conviction
before & Magistrate, to a penalty not exceeding
£10: Provided that nothing herein contained
shall affect the liability of any such person to
be prosecuted and punished for extortion ;

(6.) A written account of the costs and charges Schedule I1I,
Incurred in respect of the execution of any ™™ *
warrant of distress shall as soon as practicable
be delivered by the Constable charged with the
execution of the warrant %o the Magistrate or
Justice ; and it shall be lawful for the person
apon whose movable property the distress was
levied, at any time within one month after the
making of the distress, to inspect such account,
without payment of any fee or reward, at any
time during office honrs, and to take a copy of
such account ; B} .

(7.) A Constable charged with the execution of a
warrant of distress shall sell the distress or
cause the same to be sold, and may deduct out
of the amount realized by such sale all costs
and charges actually incurred in effecting such
sale, and shall pay to the Magistrate or Justice,
or to some person specified by him the remainder
of such amount, in order that the same may be
applied in payment of the sum for which the
warrant was issued and of the proper costs and !
charges of the execufion of the warrant, and
that the overplus, if any, may be rendered to
the person upon whose movable property the
distress was levied.

L . 80. When any person against whom a warrant of distress Paymens of
b 18 issued pays or tenders to the Constable having the Mmommtof dis
; execution of the same the sum or sums in such warrant
mentioned, or produces to him the receipt for the same of
the Clerle of the Court, and also pays the amount of the
c0sts and charges of such distress up to the time of such
Payment or tender, the Constable shall cease to execute
the warrant. :

G
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Commitment of Defendant, de.

Powerto om. 84, In every case where an order is made against any
incertain pergon for the payment of a sum of money, and such person
is liable to be imprisoned, or imprisoned and kept to hard
labour for & certain term ~unless such sum shall be sooner
paid, if such person does not pay the same, ither forthwith
or at the time specified in such order for the payment of
the same, as the case may be, it shall be lawful for the
Court to issue its warrant of commitment, under the hand
of the Magistrate or dJustice,’ requiring any Constable
to take and convey such person to prison, and there deliver
him to the Keeper, and requiring the Keeper to receive such
Schedulo IIL - PEISON into the prison, and there to imprison him and
oM keep him to hard labour, as the case may be, for such time
as may be directed and appointed by the ‘warrant of
commitment, unless the sum of money adjudged to be
paid by the order, and also all other costs, charges and
expenges, shall be sooner pa,i/g]. 22 MMW;/Z £
i, g 2 pgentdelon a ineideess . _
Povertopost-  82.—(1.) Where application is mhde to the Court to
vt of | 185U6 & warrant for committing a person 0 prison for non-
mritment - payment of any sum of money adjudged to be paid by an
order, the Court may, if it deems ib expedient so to do,
postponoe the issue of such warrant until such time and
on such conditions, if any, as to the Court may seem . just.

(2.) When the Court orders the imprisonment of any
person, the Court may, if ib thinks fit, order that such
imprisonment shall not commence forthwith, but shali
commence on any day not more than three months after
the date of such order, as the Court may fix, and in such
cage the Court may either suffer the person to go at large
until such day or discharge him upon his entering into 2
recognizance with or without sureties, conditioned for his
reappearance on such day to undergo such imprisonment.

pamentof _ 83.—1In all cases where any person against whom a war-

penaliy o yant of commitment for non-payment of any sum of money
: adjudged to be paid by an order is issued, pays or tenders to
the constable having the execution of the same the sum or

sums in such warrant mentioned together with the amount




87

No.9 SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

of the expenses of such warrant up to the time of such

payment or tender, the constable shall cease to execute
such warrant.

84. Where any person is brought by a constable to &Ny Commence-
prison to be imprisoned by virtue of & warrant of commit- ment of impri-
ment, the constable shall endorse on such warrant the day .
on which such person was arrested by virtue thereof; and
the imprisonment shall be computed from swuch day and
inclusive thereof.

83. Where any person has been committed to prison by Varying or o
the court for default in finding a surety or sureties, the diseharging
Court may, on application made to it by such person or suretics.
by some person acting on his behalf, inquire into the case
of such person, and if, upon new evidence produced to the
Court or proof of a change of circumstances, the Court
thinks, having regard to all the circumstances of the case,
that it is just so to do, the Court may reduace the amount
for which it was ordered that the surety or sureties should
be bound, or dispense with the surety or sureties, or
otherwise deal with the case as the Court may think just.

86.—(1.) Where any person has been committed o prison Right of por-_
by the Court for non-payment of any sum of money adjudged jo L pone

to be paid by an order, such person may pay or cause to be be released
: 1 . . on paying sum,

paid to the Keeper the sum mentioned in the warrant of > "8

commitment together with the amount of the costs, charges,

and expenses, if any, also mentioned therein, and the Keeper :
shall receive the same and thereupon discharge such person, ) &

‘unless he is in his custody for some other matter. ,@g/ggféji '/"'3 p /{;
i 7 s P y
(2.) Where any person has been committed to prison by  ad
the Courb forng

Qu-payment of any sum adjudged to be paid £ ﬁf {
by an order, themsg payment to the Keeper of any sum in Ot
part satisfaction of thewym so adjudged to be paid, tho term Lol
of imprisonment shall bdxeduced by a number of days 12714

earing as nearly as possibl®the same proportion to the
total number of days for which th&srisoner is sentenced as
the sum so paid bears to the sum o'r' he is liable.
8) In any case where under the last preceding sub-
section a sum has been received in part satisfaction of a
- Sum due from a prisoner in consequence of the conviction
a2

i
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Determination
of liability of
defendant on
satisfaction of
or discharge
from order.

Summary
order to do

 specific act.

Schedunle ITI.
Form 15.

+ Schedule III.

Torm 13.°

of the Court, such sum shall be applied, firstly, towards the
payment in full or in part of any costs or damages or
compensation which the Court may have ordered to be
paid to the complainant, and secondly, towards the payment
of the fine, if any, imposed on the prisoner. ’

87. Where the defendant, having been convicted of the
offenice with which he was charged, has paid the sum of
money adjudged to be paid by the order, or has been
discharged therefrom by the Crown, or has undergone
imprisonment for non-payment thereof or imprisonment
adjudged in the first instance, or both, or has been
discharged from his conviction in manner aforesaid, he
shall be released from all other criminal proceedings for the
same matter: Provided that nothing in this section shall .
affect the further liability of any person in respect of any
continuing or recurring offence.

Summary Order. |

88.—(1.) Where a power is by any enactment given to
the Court of requiring any person to do or to abstain from
doing any act or thing, other than the payment of money,
or of requiring any act or thing to be done or left undone,
other than the payment of money, and no mode is pres-
cribed of enforcing such requisition, the Court may exercise

such power by an order, and may annex to any such order

any condition as to time or mode of action or otherwise
which the Court may think just, and may suspend or
rescind any such order on such undertaking being given, or
such condition being performed, as the Court may think
just, and generally may make such arrangements for
carrying into effect such power as to the Court may seem fit.

(2.) Tvery person who makes default in complying
with an order of the Court in relation to any matter arising
under an enactment, other than the payment of money,
shall be punished in the manner prescribed by such enact-
ment, or, if no punishment is so prescribed, may, in the
disoretion of the Court, be ordered to pay a sum not exceeding
£1 for every day during which he is in default or to be
imprisoned with or without hard labour, until he has




"\q!:%!
4

89

No.9 = SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

remedied his default : Provided that a person shall not, for

“non-compliance with the requisition of the Court, whether
made by one or more orders, to do or to abstain from doing
any act or thing, be liable under this section to the payment
of any sums amounting in the aggregate to more than
£25 or to imprisonment for any periods amounting in the
aggregate to more than two months.

(3.) In making any such order as aforesaid, it shall be
lawful for the Court to order that, in default of compliance
with the order, the defendant shall pay to the complainant
such sum as the Court may award as a fair compensation
to him for such default, and to direct that, in default of the
payment of such sum, the defendant shall be imprisoned for
any term not exceeding the term prescribed in respect of a
like sum in the scale of imprisonment set forth in Section
65 of this Ordinance. '

PART VI.
SuMMARY TriAL oF InproraBLE OFFENCES.

1.) Suhmzmy Trials Generally.

89. (1.) Where, upon the holding of any preliminary powerto
inquiry on & charge of anindictable offence, the Magistrate jeduce charge
or Justice is of opinion that the evidence establishes, or able to ’
appears likely to establish the commission of a summary semmiin
conviction offence of a like kind to the offence charged, oftenee
the Magistrate or Justice may, if he thinks fit, and unless
the Attorney-Gteneral otherwise directs, inform the accused
- berson accordingly, and all further proceedings in the case
- thereafter shall be the same as if a complaint had been

made against such person for such latter offence.

_(2) The Court, without prejudice to any other power power to
which it may possess, may for the purpose of ascertaining Chman ] berson
whether it g expedient to deal with a case summarily,
either before or during the hearing of the case, adjourn the
¢ase and remand the person charged. .

. (3) A person may be remanded under this section in
like Wmanner in all respects as a person accused of an
Indictable offence may be remanded. '
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Attoriey- 00. Tt shall be lawful for the Attorney-General in the

%E‘EEE?\?%}’ case where any charge of an jndiota,ble offence is being

be adjore proceeded with summarily under the provisions of this

specially.  Ordinance at any time before the decision thereof, by
order in writing under his hand to require such Magistrate
or Justice to adjourn such case or o deal with the same
as one for trial on indictment, and on receipt of such
requisition the Magistrate or Justice shall deal with such
case accordingly.

Mogistatoor  §1, A Magistrate or Justice shall at any time before the
e toase decision thereof, at the request of any person in charge
onzeduesiof of any prosecution, adjourn the hearing of any charge

involving an indictable offence punishable on summary
conviction, in order that the Attorney-General may be
consulted with a view of obtaining an Order as in the last
preceding section mentioned to have the case dealt with as

one for trial on indictment.
General 02. Where an indictable offence is, under the circum-

Podeaing - stances mentioned in this Ordinance, authorized to be dealt

S rable Wibh summarily,—

offences. (1.) The procedure shall, until the Courf assumes
the power to deal with the offence summarily,
be the same in all respects as if the cffence were
to be dealt with throughout as an indictable
offence, but when and so soon as the Court
assumes the power to deal with such offence
summarily, the procedure shall be the same,
from and after that period, as if the offence were
s summary conviction offence and not an indic-
table offence, and the provisions of this Ordi-
nance shall apply accordingly: Provided that
nothing herein contained shall be construed
to prevent the Court from dealing thereafter
with the offence as an indictable offence, if it
thinks fit so to do;

(2.) The evidence of any witness taken before the

Court assumed the power to deal with the
offence summarily need not be taken again,
but every such witness shall, if the defendant
so requires if, be recalled for the purpose of
cross-examination ; -
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(3.) The conviction for any such cffence shall ba of

(4)

)

the same effect as a conviction on a trial on
indictment for the offence ;

Where the Court has agsumed the power to
deal with the offence summarily, and dismisses
the complaint on the merits, it shall, if required,

deliver to the person charged, a copy, certified -

under the hand of the Magistrate or Justice, of
the order of dismissal, and such dismissal shall
be of the same effect as an acquittal on a trial
on indictment for the offence;

The conviction shall contain a statement as to

-the plea of guilty of an adult, but it shall not be

necessary to the validity or regularity of any
conviction or committal in respect of an indic-

table offence under the provisions of this

Ordinance that the same should contain any
averment or statement of the consent of the
person charged or hig guardian.to any offence

being dealt with summarily by such Magistrate

or Justice: Provided however that in every
case in which such Magistrate or Justice so
deals summarily with any offence by consent
of the person charged, a note of such consent
having been given, and of the person by whom
the same hasg been given shall be taken by such
Magistrate or Justice or his Clerk.

(2.) Summary Trial of Chitd for Indictable Offence.
83.—(1.) Where a child is charged before the Court with Summary tial

any indictable offence, other than treason, murder or
manslaughter, the Court, if it thinks it expedient so o do,
and if the guardian of the child so charged when informed
by the Court of his right to have the child tried by a jury, .
does not object to the ochild being dealt with summarily, Form 4.
may deal summarily with the offence, and, in case of
conviction, inflict the same description of punishment as
might have been inflicted if the case had been tried on
indictment : Provided that—

(a.) Where a penalty is awaided,{{the amount shall

1ot in any case exceed £2;

of child for
indictable
offence unless
objected to by

Schedulz II.
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Schedule III.
Form 38.

(b.) Where imprisonmnet is awarded, the term shall
not in any case exceed three months;

(¢c.) When the child is a male, the Court may, either
in addition to orin lieu of any other punishment,
order the child to undergo corporal punishment,
or to be sent to a Reformatory or Industrial
School, or to both undergo corporal punishment
and be sent to a Reformatory or Industrial

School ;

(d.) When the childis 2 female, the Court may, either
in addition to orin lieu of any other punishment,
order the child to be sent vo a Reformatory or
an Industrial School. :

(2.) For the purpose of a proceeding under this section,
the Court shall, at any time during the hearing of the case -
ot which it becomes satisfied by the evidence that it is
expedient to deal with the case summarily, cause the charge
to be reduced into writing, (f this has not been already
done), and read to the guardian of the child, and then
address a question to such guardian to the following effect :—
«“Do you desire the child to be tried by a jury, and object
to the case being dealt with summarily by this Court?”
with a statement, if the Court thinks such statement
desirable for the information of such guardian, of the
meaning of the case being dealt with summarily, and of the
sitting of the Supreme Court at which the child will be

tried, if tried by a jury.

- (8.) Where the guardian of a child is not present when
the child is charged with an indictable offence before the
Court, the Court may, if it thinks it just so to do, remand
the child for the purpose of causing notice to be served on
such guardian, with a view of securing so far as may be
practicable, his attendance at the hearing of the charge, or
the Court may, if it thinks it expedient so to do, deal with
the case summarily. -

(4.) Nothing in this section shall render punishable for
an indictable offence any child who is not, in the opinion of
the Courb before which he is charged, of or above the age of
seven years and of sufficient capacity to commit crime.
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(3.) Summary Trial of Adult for Indictable Offence.

94.—(1.) Where a person who is an adult is charged summary tria
before the Court with any indictable offence specified in g ogosent
the Second Column of Schedule IT to this Ordinance, gy eque
the Court, if it thinks it expedient so to do, and if the Poum 42.
person charged with the offence, when informed by the ™
Court of his right to be tried by a jury, consents to be tried
‘summarily, may summarily try the offence, and adjudge
such person, if found guilty of the offence, either to pay a
penalty not exceeding £50 or to be imprisoned, with
or without hard labour, for any term not exceeding six
months.

(2.) For the purpose of a proceeding under this section,
the Court shall, at any time during the hearing of the case
at which it becomes satisfied by the evidence that it is
expedient to deal with the case summarily, cause the charge
to be.reduced into writing, (if this has not been already

- done) and read to the person charged, and then address a
question to him to the following effect :—*Do you desire to
be tried by a jury, or do you consent to the case being
tried summarily by this Court? ” with a statement, if the
Court thinks such statement desirable for the information
of the person to whom the question is addressed, of the.
meaning of the case being tried summarily, and of the
sitting of the Supreme Court at which' he will be tried, if
tried by a jury.

85.—(1.) Where a person who is an adult is charged Summary
- before the Court with any indictable offence which is S st ownr
specified in the first column of Schedule II to thig of adult.
Ordinance, and is not comprised in the second column of

fhe said schedule, and the Court, at any time during the
hearing of the case, becomes satisfied that the evidence is
cufficient to put the person charged on his trial for the said
offence, and further is satisfied (either after such a remand

as is provided by this Ordinance or otherwise) that the case

15 one which, having regard to the character and ante-
cedents of the person charged, the nature of the offence,

and all the circumstances of the case, may properly be

dealt with summarily and may be adequately punished by

virkue of the powers of this Ordinance, then the Court
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shall cause the charge to be reduced into writing, (if this

has not been already done), and read to the person charged,

and shall then ask him whether he is guilty or not of the

Sohodule 111 charge; and if such person says that he is guilty, the

R R oo 41 (iourt shall thereupon cause a plea of guilty to be entered,

Co S and adjudge him either to pay a penalty not exceeding £60

o i or to be imprisoned, with or without hard labour, for any
term not exceeding six months. Co

(2.) The Court, before asking, in pursuance of this
section, the person charged whether he is guilty or not,
shall explain to him that he is not obliged to plead or
; answer, and that if he pleads guilty he will be dealt with
: I summarily and that if he does not plead or answer, or

e pleads not guilty, he will be dealt with in the usual course;
with a statement, if the Court thinks such statement
desirable for the information of the person to whom it is
addressed, of the meaning of the case being dealt with
summarily or in the usual course, and of the sitting of the
Supreme Court at which he will be tried, if tried by a jury.
The Court shall further state to such person to the effect
that he is not obliged to say anything unless he desires so to
do, but that whatever he says will be taken down in writing
and may be given in evidence against him upon his trial.

(8.) If the person charged does not plead guilty, what-
over ho says in answer shall be taken down in writing and
read over to him and signed by the Magistrate or Justice
and kept with the depositions of the witnesses and trans-
mitted with them in manner required by law, and
afterwards upon the trial of the person charged may, if
necessary, be given in evidence against him without
further proof thereof, unless it is proved that the Magis-
trate or Justice purporting to have signed the same did not
in fact sign the same.

PART VIL
MiISOELLANEOUS PROVISIONS.
Ownership of Property.
Mode of 86.—(1.) Where, in any document in any proceeding
ownership of under this Ordinance, it is necessary to state the ownership
woperty of ¢ v property whatsoever, whether movable or immovable,

partners, ete.

which belongs to or is in the possession of mere than one
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person, it shall be sufficient to name one of such persons,
and to state such property to belong to the person so named
and another or others, as the case may be.

(2.) Where in any such document, it is necessary to
mention, for any purpose whatsoever, any partners or other
joint owners or possessors, it shall be sufficient to describe
them in manner aforesaid.

(3.) The provisions of this section shall be construed to
extend to all companies and associations, societies and
trustees, but property may be described as belonging to any
company or association by its legal or registered title.

(4.) Where any property is in any such document
described as being in any company, association or society
by its registered title, proof of the registration of the
company, association or society shall not be required unless
the Court decides that such proof shall be given; in
which case the further hearing shall be adjourned for the
purpose on such terms as the Court may direct; or the
Court may in  its discretion amend the proceedings by
substituting the name of some person or persons for the
“name of such society, company or association.

_87. Where, in any document in any proceeding under prge of

- this Ordinance, it is necessary to state the ownership of any stating owner-
church, chapel, or building set apart for religious worship or ete. .’
of anything belonging to or being in the same, it shall be

sufficient to state that such church, chapel or building or

such thing, is the property of any Clergyman or Minister

i officiating therein or of the Churchwarden or Churchwardens .

of such church, chapel or building, without its being
necessary to name him or them:.

88.—(1.) Wherein any document in any proceeding under ode of
this Ordinance it is necessary to state the ownership of any RS RNCN
money or other property whatsoever in the charge, custody, property.
or under the control of any public officer and which isalleged
to have been stolen, embezzled or otherwise misappropriated

- Orin respect of which any offence punishable on summary
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"Remedies of

married

conviction is alleged to have been committed, it shall be
sufficient to state such money or property to be the money
or property of the Government.

(2.) Where in any docunient in any proceeding under
this Ordinance, it is necessary to state the ownership of
any work or building made, erected or maintained, either

“wholly or in part, at the expense of the inhabitants of this

Colony or of any city, town, Or village thereof, or of any-
thing belonging to or being in or used in relation to the
same, or of anything provided for the use of the poor or of
any public institution or establishment, or of any matberials
or tools provided or used for repairing any such work or
building or any public road or highway, or of any other
property whatsoever, whether movable or immovable, of
such inhabitants as aforesaid, it shall be sufficient to state
that such property is the property of the inhabitants of
the Colony, or of the city, town, or village, as the case may
be, without naming any of such inhabitanbs. ’

99.—(1.) Hvery married woman, whether married before

marred iust O affer the commencement of this Ordinance, shall have

her husband
and others in
respect of
property.

in her own name against all persons whatsover, including
her husband (subject as regards her husband to the proviso
hereinafter contained) the same remedies and redress by
way of criminal proceedings for the protection and security
of her own separate property as if such property belonged
o her as an unmarried woman.

(2.) In any complaint or other proceeding under this -
section, it shall be sufficient to allege the property to which
the complaint or other proceeding relates o be the property
of the married woman : Provided that no proceeding shall
be taken by any wife against her husband by virtue of this
section, while they are living together, as to or concerning
any property claimed by her, nor, while they are living
apart, as to or concerning any act done by the husband
while they were living together, concerning property
claimed by the wife, unless such property has been wrong-
fully taken by the husband when leaving or deserting, or -
about to leave or desert, his wife.
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100. A wife who does any act with respect to any Orfminal
property of her husband, which, if done by the husband wife to
~with respect to property of the wife would make the hushand.
husband liable to criminal proceedings by the wife under
the last preceding section, shall in like manner be liable to

criminal proceedings by her husband.

104. In any proceedings taken under and by virtue of gg:bggglﬁd
the provisions of the two last preceding sections, the tent witnesses.
husband and wife respectively shall be competent and
admissible witnesses, and except, when defendant, com-
pellable to give evidence.

Arrest.

102. Any person who is found committing any offence Amestot
which is punishable on summary conviction may be taken offenderin
into custody, without warrant, by any Constable, or may
be apprehended by the owner of the property on or with
respect to which any such offence is committed, or by his
servant or any other person authorized by him, and shall in
the Iatter case be delivered as soon as possible into the

custody of any Consbable to be dealt with according to law.

103. On a person being taken into custody for a summary Procedure

o . . .. where offender
conviction offence without a warrant, any Commissioned or is faken into
Non-Commissioned Officer of the Constabulary Force may custody with-
In any case, and shall, if it will not be practicable to bring
such person before a Magistrate or Justice within twenty-
four hours after he was so taken into custody, inquire into the
case, and unless the offence appears to such Commissioned
or Non-Commissioned Officer to be of a serious nature,
discharge the person upon his entering into a recognizance
with or without sureties for a reasonable amount to appear
before a Court at the time and place named in the recog-
nizance ; but where such person is retained in custody he
shall be brought before a court of summary jurisdiction as

- soon as practicable.

104.—(1.) Every warrant of arrest issued under this Form and
Ordinance, or, unless the contrary is expressly provided, Zeduisstes of
under any other enactment relating to summary convickion awest.
offences, shall bear the date of the day of issue, and shall
be signed by the Magistrate or Justice by whom it is igsued.

(2.) No such warrant shall be signed in blank.
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Execution of
warrant.

(3) No such warrant shail be issued without an
information or obther statement in writing and upon oath.

(4) Every such warrant shall be directed to all
Constables.

(56.) Every such warrant may be executed by any
Constable. ‘

(6.) Every such warrant shall state concisely the offence
or maiter for which it is issued, and shall name or other-
wise describe the person to be arrested, and it-shall order
the Constables to whom it is directed to apprehend such
person, and bring him hefore the Court to answer he
seid information or statement, or to testify, or otherwise,
according to the circumstances of the ocase, and to be
further dealt with according to law.

(7.) It shall not be nocessary to make any such warrant
returnable at any particular time, but the same shall
remain in force until it is executed. ‘

185.—(1.) Every such warrant of apprehension may be -
issued and executed on a Sunday.

(2.) The Constable executing any such warrant muss,
before making the arrest, inform the person to be arrested
that there is a warrant for his apprehension, unless there
is reasonable cause for abstaining from giving such

information on the ground that it is likely to occasion

escape, resistance, or rescue.

(3.) Subject to the provision hereafter in this section
contained, it shall not be necessary for the Constable
executing any such warrant to have the same in his
possession ; but if he has ib, he must, upon request, show
it to the person arrested or to be arrested.

(4.) Every person arrested on any such warrant shall
be brought before the Court as soon as is practicable affer
he is so arrested.

(5.) Any Constable authorized to execute any such
warrant may, for the purpose of executing it, either with
or without assistance from any other person or persons,
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break open and enter any house, building, or enclosed place,
if admittance cannot otherwise be obtained : Provided that
in such case he must be in possession of the warrant, and
before so doing he must, as far as practicable, notify his
possession of the warrant.

406, A person arrested, whether with or without warrant, Handouffing,
shall not be handcuffed or otherwise bound, except in case

of necessity, or of reasonable apprehension of violence, or

of attempt to escape, or by order of the Court or of a

Magistrate or Justice.

Seizure and Restitution of Property.

167. The Court may order the seizure of any property Seizure of
v = property the

which there is reason to believe has been obtained by, or is proceeds of
the proceeds of any summary. conviction offence or into otioary con-
which the proceeds of any summary conviction offence haye oftece.
been converted, and may direct that the same shall be kept

or sold, and that the same, or the proceeds thereof, if sold

shall be held as it directs, until some person establishes, to

its satisfaction, a right thereto. If no person establishes

such a right within twelve months from the seizure, such
property, or the proceeds thereof, shall become vested in

the Receiver-General for the public use of the Colony, and -

shall be disposed of accordingly.

- 488. The Court may order the seizure of any instruments, Selaure of

materials, or things which there is reason to believe are ended to be
provided or prepared, or being prepared, with a view to o oim com-
the commission of any summary conviction offence, and offence.
may direct the same to-be held and dealt with in the same

manner as property seized under the last preceding section.

109. Any order made under either of the two last preced- uforcement

order of

Ing sections may be enforced by a search warrant under thig o, %
Ordinance. :

446.—(1.) If,upon the apprehension of any person charged Return of pro-
With & summary “conviction offence, any property is taken 2y foud

Arom him, a report shall be made by the Constabulary to the apprebended.

Court of the fact of such property having been taken from
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such person and of the particulars of such property, and
the Court shall, if it is of opinion that such property, or
any portion thereof, can be returned consistently with the
inferests of justice and the safe custody of the person
charged, order such property, or any portion thereof, to be
returned to the person charged or to such other person as
he may direct.”

Money found  (2.) If, upon the apprehension of any person charged with -

o1 person . . 0 .

apmehended. -8 summary conviction offence, any money 18 taken from
him, the Court may, in its discretion, in case of the con-
viction of such person, order such money, or any part
L 1 - ‘A 4
thereof, to be applied to the payment of any costs, or costs
-and compensation, directed to be paid by such person.

}I)il%sﬁit;g}ognof 141.—(1.) Subject as hereinafter provided, and to the
Doemietion. » provisions of the Pawn-brokers Ordinance, (No. 141), where
Sohedule IIT. 51y person is convicted of a summary conviction offerce,
any property found in his possession, or in the possession .
of ‘any other person for him, may be ordered by the Court
to be delivered to the person who appears to the Court

to be entitled thereto.

(2.) Nothing in this section shall prevent the Court
from ordering the return to any person charged with a
summary conviction offence, or toany person named by the
Court, of any property found in the possession of the person
so charged, or in the possession of any other person for him,
or of any portion thereof, if the Court is of opinion thatb
such property or portion thereof can be returned consistently
with the interests of justice and with the safe custody or
otherwise of the person so charged. :

Keeping of the Peace,
Procedure 1n  442.—(1.) The power of a Court, upon complaint of any

case of articles . o .

of the peace. person, to adjudge a person to enter into a recognizance
Schedule T o find sureties to keep the peace or to be of good
Fom 3.  hehaviour towards such firs5 mentioned person, shall be

exercised by an order upon complaint. -
(2.) The provisions of this Ordinance shall apply 0

the hearing of any such complaint, and the complainant

and the defendant and the witnesses may be called and
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examined and cross-examined, and the complainant and
the defendant shall respectively be liable to the payment
of costs, or of costs and compensation, as in the case of
any other complaint,

(3.) The Court may order the defendant, in default of

PR T compliance with the order, to be imprisoned for any term

e not exceeding six months, with or without hard labour.

143. The Court shall have power, in any complaint made Power o bind
for a summary conviction offence, whether the complaint be B b
dismissed or the défendant be convicted, to bind both the behaviour.
complainant, defendant, and any witness in the case, or all
orany of them, with or without a surety or sureties, to be
of good behaviour, and may order any person so bound in
default of compliance with the order, to be imprisoned for -
any term mnot exceeding three months with or without
hard labour in addition to any other punishment to which
such person is liable. :

' Saving of Validity of Process.

114. The following provisions with respect to certain Pro- Warrant of
ceedings in the Court shall have effect, that is to say,—  commitment.
(1) A warrant of commitment shall not be held void

by reason only of any defect therein, if it ig
therein alleged that the offender has been con:
victed or ordered to do or to abstain from doing
any act or thing required to be done or left
undone, and there is a good and valid crder to
sustain the same ; -

(2.) A warrant of distress shall not be held void by Warrant of
reascn only of any defect therein, if it is therein ™"
alleged that an order has been made, and there
is a good and valid order to sustain the same;
and a person acting under a warrant of distress
shall not be deemed a trespasser from the
beginning by reason only of any defect in the
warranb or of any irregularity in the execution .
of the warrant; but this enactment shall not
prejudice the right of any person to satisfaction
for any special damage caused by any defect in
or irregularity in the execution of a warrant of
distress.
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Death of
Justice or
Magistrate.

Barring of
objection to
jurisdiction
unless taken
at hearing, ete,

Effect of
variance or
N
defect in
proceedings,

Troof of
service of
gsummons, ete,

Schedule TII%
Form 60,

(3.) A summons or warranf or other process shall
not be held void by reason of the Magistrate or
Justice who signed the same dying or ceasing o
hold office.

145. Tt shall not be competent for any person to impeach,
in any proceeding or in any other manner whatever, any
order made by the Court on the hearing of a complaint on
the ground that the Court had no jurisdiction o make the
order, unless such objection was taken on the hearing of

the complaint or at the time of the making of the order.

116.—(1.) In any case in the Court, no variance between
the complaint or summons or warrant, and the evidence
adduced in support thereof, as to the time at which the
cause of complaint is alleged to have arisen shall be deemed
material, if it is proved that such complaint was in fact
made within the time limited by law for making the same ;
and no variance between such complaint or summons or
warrant, and the evidence adduced in support thereof, as to
the place in which the cause of complaint is alleged to
have arisen, shall be deemed material.

(2.) No objection shall be taken or allowed, in any pro-
ceeding in the Court, to any complaint, summons, warrant,
or other process for any alleged defect therein in substance

or in form, or for any variance between any complaint or
summons and the evidence adduced in support thereof.

~(8.) If any variance or defect mentioned in this section
appears to the Court at the hearing to be such that the
defendant hus been thereby deceived or misled, it shall be
lawful for the Court to make any necessary amendments,
and if it is expedient so to do, to adjourn, upon such terms
as it may think fit, the further hearing of the case. '

Proof of Process.

117.—(1.) In every proceeding in the Court in which it is
necessary to prove the service of any summons, notice,
order, or other process whatsosver of the Court upon any
person, it shall be deemed to be sufficient proof of such
service if the person by whom such process has been served

is duly sworn, by and before any Magistrate or Justice, to

an aftidavit of sugh service. -
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(2.) Any such affidavit shall be received in evidence in
any proceeding in any Court without proof of the signature
or of the official character of the person making the same
or of the person before whom it is made; and the onus of
showing that any service referred to in any such affidavit
was not made in accordance with the tenor of the affidavit
shall be on the party objecting.

(3.) All such affidavits shall be numbered by the clerk
of the Court consecutively in the order in which they are
received; and shall be filed as of record in the Court in
which they are entitled ; and, in every case in which any
such affidavit is used, it shall be sufficient to note on the
proceedings the number of such affidavit and the Court in
which it is filed.

118. Where upon the hearing of any complaint, it is Pro- Proof of
posed to prove against the defendant the fact of a former D viction.
conviction, a copy of the order of any Court in respect of
the former offence, or of the record required to be kept
under Section 10 of this Ordinance, certified in either such
case by the clerk of such Court, shall, upon proof of the
identity of the defendant, be deemed sufficient evidence

of such former conviction. v o ‘

P  Recognizances.

148. Where a Magistrate or Justice has made an order Taking of |
directing or allowing any recognizance to be taken, and it *®eeizres. |
18 not practicable or convenient for him to attend at the : |
time and place where the recognizance is to be taken, it
shall be lawtul for any other Magistrate or Justice to attend
and take the recognizance, which shall thereafter have
effect and be dealt with in the same manner as if it had - -
been taken by such first-mientioned Magistrate or Justice. 4

120. A recognizance for the appearance of any person Continuous
before the Court may be conditioned .for his appearance at P e
every time and place to which during the course of the ’
proceedings, the hearing maybe from time to time adjourned,
without prejudice, however, to the power of the Court to
vary the order at any subsequent hearing. "

H2
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Mode of 124.—(1.) ’%:Jhere & reoognézanoe is conditioned for the

Soeognizance. dppearance ol any person before the Court or for his doing

some other act or thing to be done in, o, or before the Court

or in a proceeding in the Court, the Court may, if the

Schedulo M1 yecOGNIZANCE BPPEALS to the Court to be forfeited, declare

' the same to be forfeited ; Provided, however, that the Court

may at-any time cancel or mitigate the forfeiture, upon the

person liable under the recognizance applying and giving

Rl - security, to the satisfaction of the Court, for the future

s S performance of the condition of the recognizance, and pay-

] Fom 36 ing, orgiving securlty for the payment of, the costs incurred

Lol in respect of the forfeiture, or upon such other conditions
as the Court may think just.

P (2.) Where 2 recognizance to keep the peace and to be
] of good behaviour, or not to do or commit some act or thing,-
has been entered into by any person as principal or as
surety before the Court, the Court may, upon proof of the
conviction of the person bound as principal by such recog-
nizance of any offence which is by law a breach of the
Pom 3t gondition of the same, by order, adjudge such recognizance
to be forfeited, and adjudge the persons bound thereby, .
whether as principal or as sureties, or any of such persons,

to pay the sums for which they are respectively bound.

Where 122.—(1.) Where any recognizance is declared or adjudged

. tobe forfeited, any Magistrate or Justice having jurisdiction
over the matter of the complaint may forthwith or
ab any time after such declaration issue a warrant of com-
mitment against any person liable, whether as principal or
surety under such recognizance, for any time not exceeding
two months, with or withoub hard labour, unless the
amount due under such recognizance and the costs of the
commitment and conveying such person to prison, if such
Magistrate or Justice thinks fit so to order (the amount
thereof being ascertained and stated in the warrant) are
sooner paid. ‘

(2.) All sums paid or recovered in respect of any
recognizance declared or adjudged by the Court in pur-
suance of this section to be forfeited shall be paid to the
Clerk. .
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- Rewards.

123. Subject to the provisions of any enactment, the Rewas.

Governor may award an amount not exceeding one-half of
the net proceeds of any penalty, seizure or forfeiture, after
the deduction of ali costs, charges and expenses, what-
soever, t0 or among any person or persons who may have
been concerned in seizing, prosecuting, or giving information
or assistance in the matter, and if there are more persons
than one, in such proportions as he may think fi.

Remissions.

124.—(1.) It shall be lawful for the Governor to remit, in Power of the
whole or in part, any sum of money which may be imposed Shovernor as o
a8 & penalty and as costs, charges, and expenses in con- penalties, etc.
nexion with such penalty, on any person convicted of g
summary convietion offence, or of an offence summarily
dealt with under this Ordinance, although such money may
‘be, in whole or in part, payable into the Treasury for the
public uses of the Colony, or to some party other than
the Crown ; and to extend the Royal Mercy to any person
who may be imprisoned for non-payment of any sum of
money so imposed, although the same may be, in whole or
in part, payable into the Treasury for the public uses of
the Colony, or to some party other than the Crown.

(2) Tt shall be lawful for the Governor to order the
restoration of anything seized or detained in connexion with
a summary conviction offence. ‘

{3.) Every such remission or restoration may be made
n such manner and subject to such terms and conditions
as the Governor may see fit to direct.

(4) Every person who accepts or acquiesces in any Effect of
such remission or restoration as aforesaid shall be thereby pemieiee i
debarred from having, maintaining, or continuing any action

or suit in respect of any matter to which such remission or
testoration may relate, and no further proceedings shall

be taken against any such person in relation to any

such matter.-
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Right of
appeal.

Right of

appeal under

former

PART _VIII.
AppEaLs AND SprciaL CasEs.

125.—(1.) Where a Court refuses to make a conviction or
order, the complainant may appeal to the Supreme Court
against such decision. : :

(2.) Where a Court makes a conviction or order
‘ordering any of the following things (that is to say):—

(a.) Payment of a penalty not less than £5; or,
~ (b.) The doing or not doing of some act other than

the payment of money, and that in case of
default in the doing or not doingof such act the
defendant be imprisoned or be imprisoned an

kept to hard labour; or, .
(¢.) Imprisonment with or without hard labour;

the party against whom the conviction or order is made may,
provided he did not plead guilty or admit the truth of the

complaint, appeal to the Supreme Court against such

decision.

126. Where a right of appeal is given by an Ordinance
passed before the commencement of this Ordinance to any

Owdinances.  person whomsoever whether in respect of the conviction or

Notice of

order of any Magistrate or Justice against such person -or
in respect of any refusal by any Magistrate or Justice to
convich or make an order against any defendant, then and
in every such case an appeal shall lie under this Ordinance,

and the proceedings upon such appeal shall be according to - |

this Ordinance.

127.—(1.) An appeal shall be commenced by the Abpél-

sppeal tobe ot oiving to the Clerk notice of such appeal, which may be

given.

verbal or in writing, and if verbal shall be forthwith reduced
to writing by the Clerk and signed by the appellant, or
his counsel or solicitor, if he has appeared by counsel or
solicitor. : ' :

(2.) The notice of appeal shal be given in every 0888
before the expiration of the third day after the day on which -
the Court has made the order or given the refusal appealed
against. : , RIS




107
No.9 SUMYARY CONVICTIONS OFFENCES (PROCEDURE). 1918

(3.) Such notice shall be asin Forms 1 or 2 in Schedule
IV to this Ordinance. _

128. An Appellant shall, either at the time of giving g Reasons for
notice of appesal, or at any time within seven days of the "
pronouncing of the decision, serve a written notice of
reasons for appeal upon the Clerk.

B
i
b
i

129. A notice of reasons for appeal may seb forth all or Enumerstion

any of the following reasons, and no others, that is to say :— g{ﬁiﬁg?ﬁiﬂe
(1) That the Court had no jurisdiction in the case: , "’5'
Provided that it shall not be competent for the ;

Supreme Court to entertain such reason for

appeal, unless objection to the jurisdiction of

the Court has been formally taken at some time.

during the progress of the case and before the

pronouncing of the decision ; or

(2.) That the Court has exceeded its jurisdiction in
the case ; or ‘

(3.) That the Magistrate or Justice was personally
interested in the case; or

(4.) That the Magistrate or Justice has acted cor-
ruptly or maliciously in the case; or

(8.) That the decision has been obtained by fraud ; or

(6.) That the case has been already heard or tried and ‘
decided by, or forms the subject of a hearing or ;
trial pending before, some competent tribunal ; or

(1) he is not guilty, which reason shall entitle

stpuatih

;%M’

the appellant to maintain :—

fhat legal evidence has been rejected,

34 or Megal evidence has been admitted,
(e by th&Court, and that in the latter
case thele is not sufficient legal evi-
Sugtain the decision after
_rejecting sucinllegal evidence ; or

(b.) That the deoisionunwafréﬁted by
the evidence; or
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(8.) That the decision is erroneous in point of
law; or :

(9.) That some other specific illegality, not here-
inbefore mentioned, and substantially affecting
the merits of the case, has been committed in
the course of the proceedings in the case.

Manner of 480.—(1.) An appellant shall, subject as hereinafter in

setting forth

reasons for ~ thig section appears, set forth in his notfice of reasons

appeal. for appeal the particular matter on which he relies or of

which he complains in such manner as to inform the
respondent thereof, as, for example, if he relies upon the
reason for appeal stated in sub-section (6) of the last
preceding section, the name of the tribunal shall be stated,
and if a decision is alleged, the approximate date of
such decision shall be stated; if he relies upon the
reason for appeal stated in sub-section (8) of the last
preceding section, the nature of the error shall be stated ;
and if he relies upon the reason for appeal stated in sub-
section (9) of the last preceding section, the illegality
complained of shall be clearly specified. :

(2.) Where the reason for appeal given is that the
appellant is not guilty, no particulars need be stated.

Recognizance 484, Within six days after the pronouncing of the
jooe entered docision the appellant shall, unless he remains in
custody under the provisions of Section 133 of thig Ordi-

nance, enter into a recognizance with one or more sureties
acknowledged before a Magistrate or Justice and conditioned
to_appear and prosecute the appeal and abide by the

judgment of the Supreme Court thereupon and pay such
costs as may be by the Supreme Court awarded. -
(2.) Such recognizance shall be as in Form 3 in
Schedule IV to this Ordinance.

Appellant to 132.—(1.) Upon notice of appeal being given and such
be iiberated on recognizance as aforesaid being entered into, the Magistrate
recoguizance. OF Justice before whom the recognizance is entered into
Cletk to send shall liberate the appellant if in custody, and the Clerk
oo shall with all convenient despatch transmit to the Registrar
Regismar.  of the Supreme Court a copy of the record of the -
proceedings, and the notes of evidence duly certified under

his hand.
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(2.) On receipt thereof the Registrar shall cause the
appeal to be entered for the next convenient sittings of the
Supreme Court in Appeal and shall notify the Clerk thereof.

183.—(1.) A defendant who shall have given notice of Where zecog:-
appeal and is unable to find the necessary surety or sureties entersd into.
may prosecute his appeal without entering into a recog-
nizance provided he remains in custody pending the hearing
of the appeal, and in such case the Magistrate or Justice
shall by warrant under his hand direct the appellant to
be detained in custody accordingly, and shall in such
warrant intimate to the Keeper that notice has been given

of appeal. ‘

(2.) The appellant shall in such case be detained in
custody and may be taken without any fresh order or
warrant in custody of a Constable to the Supreme Court to
attend the hearing of the appeal. '

(3.) Notwithstandinganythingin this section contained,
an appellant may at any time before his appeal is heard
enter into a recognizance in the form and subject to the
conditions in Section 181 of this Ordinance set forth, and
thereupon he shall be liberated unless he is in custody in
respect of any other charge or matter.

134. The Clerk shall in the prescribed manner transmit Gopy of notico
to or cause to be served upon the respondent or his solicitor temeie”
a copy certified under his hand of the notice of appeal, and
of the reasons for appeal, and shall when ascertained from
the Registrar, notify the appellant and respondent or their
solicitors of the day on which the appeal will in the
ordinary course of business be on the list for hearing before
the Supreme Court.

888.—(1) An appellant may serve written notice upon Absndonment
the Registrar that he abandons his appeal, and thereupon * *r¥e*
the provisions of Section 148 of this Ordinance shall apply
as if the Supreme Court had affirmed the decision of the
Magistrate or Justice.

(2.) The Registrar shall give notice to the Clerk and to
the respondent of the abandonment of the appeal,
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Hearing and Judgment.

Whers and, 186.— (1) All appeals shall, if from a decision of a Court
Thom SRS of Qummary Jurisdiction in Trinidad be heard in the City

of Port-of-Spain, and notwithstanding anything to the
contrary contained in any Ordinance, the Supreme Court
chall sit for the hearing of such appeals twice in every
month, on such days as such Court may from time to time,
by Rules, appoint.

\ ,[J(,y; (2.) Kppeals from Tobago shall be heard at the Court

Lgﬁ, o House in ’ohe%@ of Scarborough by the Judge sitting

£ ot the Criminal Session there on any day not less than

T three days after the of the conviction or order
g ‘appealed against. ,

Whee appel- ~ 187.— (1.) If the appellant makes default in duly prose-

lant makes  guting his appeal, the Magistrate or Justice shall thereupon

prosoquting treab the recognizance as forfeited and deal with the same

in accordance with the provisions of this Ordinance.

(2.) If the appellant making such default has been

released from custody under the provisions of Section 132
of this Ordinance and if he remains or becomes liable to be
kept in custody, the Magistrate or Justice shall forthwith
issue a warrant for his apprehension, in order that he may
be rendered to prison accordingly. ‘

Where appel- 138.—(1.) If on the day of hearing or at any adjourn-

lmtfails %0 1hent of the case, the appellant does not appear, the case
shall be struck out and the decision shall be affirmed,
unless the Supreme Court thinks fit, for sufficient cause, to
order otherwise. :

: (2.) If in any such case the respondent appears, the
judgment shall be with costs of the appeal against the
appellant, unless the Supreme Court expressly orders
otherwise ; but if the respondent does not appear, the costs
of the appeal shall be in the discretion of the Court. -

Where appel- - 489, If, on the day of hearing and at every-adjournment
antappes. ¢ tho case, the appellant appears, the Supreme Court

L [ 143 shall, whether the resporident appears or not, proceed to the
Pl “2%/‘ 7" hearing or-further hearing and the determination of the

case;and shall give judgment according to the very right
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of the case without regarding any imperfection or defect
of form: Provided that if it appears or is_preved to the
Court that the appellant has ngt—complied with the
requirements hereinbefore contained with respect to the
giving of notice of appedl and the serving of notice of
reasons for appeatthe Court shall dismiss the appeal and
affirm the-d€cision, with or without costs of appeal against
1] nt, as it may think fit.

~ 140. On the hearing, it shall not be competent for the appeallimitea
appellant to go into, or to give evidence of, any other g",‘;‘;{*’;‘;j‘”

reasons for appeal than those set forth }p his notice of notice .
reasons for appeal. XL deck, 3 7 7_; ‘G2t e golde of A

141.—(1.) No objection on account of any defect in the oObjections to
form of setting forth any reason for appeal shall be allowed, 2om °f .
and no objection to the reception of evidence offered appeal
in support of any reason for appeal shall prevail, unless the
Supreme Court is of opinion that the ground of appeal is
so imperfectly or incorrectly stated as to be insufficient to
enable the respondent to enquire into the subjeet matter

thereof or to prepare for the hearing.

(2.) In any case where the Cowrt is of opinion that
any objection to any reason for appeal or to the reception
of evidence in support of .any reason for appeal ought to
prevail, the Court may, if it thinks fit, cause the reason for
appeal forthwith to be amended by the Registrar upon such
terms and conditions, if any, as the Court may think just.

142. If on the hearing, it appears that there is any oujecsions to
defect in form in the information or complaint, or any gomplints,
omission ¢r mistake in the drawing up of the conviction or convictions.
or order, and if it is shewn, to the satisfaction of the
Supreme Court, that there was sufficient evidence before
the Magistrate or Justice making such conviction or order
to have authorised the drawing up thereof free from such
omission or mistake, the Supreme Court shall amend such
Information or complaint or such conviction or order and
proceed thereafter as if no such defect, omission or
mistake had existed : Provided that nothing in this section
shall affect the provisions of Section 140 of this Ordinance.
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Defects in
proceedings
under appea

Defects in
notice of
appeal or
recoghizance.

Power to the

evidence.

 4E8. On any appeal from a decision of a Court of Sum-

L. mary jurisdiction no objection shall be taken or allowed to
any proceeding in such Court for any defect or error which
might have been amended by such Court, or to any com-
plaint, summons, warrant or other process to or of such
Court for any alleged defect therein in substance or in form
or for any variance between any complaint or summons and
1o evidence adduced in support thereof in such Court:
Provided, however, that if any error, defect or variance
mentioned in this section appears to the Supreme Court at
the hearing of any appeal to be such that the appellant has
been thereby deceived or misled, it shall be lawful for the
Supreme Court either to refer the case back to the Magis-
trato or Justice with directions o re-hear and determine the
same or bo reverse the decision appealed from or to make
such other order for disposing of the case as justice may
require.

144, No objection shall be taken or allowed, on any appeal,
to any notice of appeal which is in writing or to any recog-
nizance entered into under this Ordinance for the due
prosecution of such appeal for any alleged error or defect
therein; but if any such error or defect appears to the
Supreme Court to be such that the respondent>on such
appeal has been thereby deceived or misled, it shall be lawful
for the Courb to amend the same and, if it is expedient to
do 50, also to adjourn the farther hearing of such appeal, such
amendment and such adjournment (if any) being made on
such terms as the Court may deem just.

445, The Supreme Court may, in any case where it may

Gt totare consider ib mnecessary that evidence should be adduced,

either—
(1.) Order such evidence to be adduced before the
Courb on some day to be fixed in that behalf; or

(2.) Order such evidence to be given by affidavit ; or

(3.) Refer the case back to the Magistrate or Justice
to take such evidence, and may in such case
either direct the Magistrate or Justice to adjudi-
cate afresh after taking such evidence and subject
to such directions in law, if any, as the Court
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may think fit to give, or direct him, after taking
such evidence, to report specific findings of fach
for the information of the Court; and on any
such reference the case shall, so far as may be
practicable and necessary, be dealt with as if it
were being heard in the first instance.

148. Hvery person who, being duly summoned to appear Neglooting ox
and give evidence upon any appeal, neglects or refuses appear when
without lawful excuse to appear at the time and place "™
specified in the summons, or who, having appeared refuses

without lawful excuse to give evidence or to answer any
question pub to him by the Supreme Court, is liable on the

~order of the Supreme Court, to a penalty not exceeding

£20 or to imprisonment, with or without hard labour, for

any term not exceeding three months,

1477.—(1.) On the conclusion of the hearing, the Court Giving of
shall, either at the same or any subsequent sithing of the ™%
Jourt, pronounce judgment on the appeal.
(2.) In giving judgment the Supreme Court may— gggretrfngfivmg
(«.) Affirm, modify, amend or reverse the decision, judgment.
either in whole or in part and, if the Court :
thinks that a different sentence should have
been passed, quash the sentence passed by the
Magistrate or Justice and pass such other
sentence warranted in law, (whether more or
less severe) in substitution therefor as the Court
thinks should have been passed ; or
(b.) 1f any omission or mistake is made in drawing
up any order or judgment, and it is shewn to the
satisfaction of the Court that sufficient grounds
were in proof before the Magistrate or Justice
making. the order or giving the judgment to
have authorised the drawing up thereof free
from such omission or mistake, amend such order
or judgment and adjudicate thereupon as if no
such omission or mistake had existed ; or
(c.) Refer the case back to the Magistrate or Justice
with directions to re-hear the same, or otherwise
to deal with the same as the Court may think
just, and thereafter either to return the case to
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the Court for further hearing and determination,

or o determine the same, as the Court may

think fit, or refer the case back as mentioned in
Section 145 of this Ordinance; and in every

such case the provisions of Sub-section (i) of

Section 145 shall apply; or -

(d.) Make such other order for disposing of the case

as jusbice may require. - o

- (8. The Supreme Court may, so far as may be neces-
sary for doing complete justice between the parties, review
any order made by the Magistrate or Justice. :

Enforoing of - 148.—(1.) After the pronouncing of the judgment of ths -

judgment. Gy reme Court, and subject tothe provisions hereafter in this
section contained, the Magistrate or Justice from whom the
appeal came shall have the same jurisdiction and power to
enforce, and shall enforce, anydecision which may have been
affirmed, modified, amended or substituted by the Suprems
Court, or any judgment which may have been pronounced

" by the Court, in the same manner in all respects as if such
decision or judgment had been pronounced by himself:

_ Provided that in any case where an order for the imprison- -
ment of any person is affirmed on appeal, whether with or
without modification or amendment, or where the Supreme
Court orders the imprisonment of any person, the Supreme
Court may, if it considers it expedient to-do so, forthwith
commit such person to prison in pursuance and in .
execution of such order.

(2.) The imprisonment of such person (if he is not
actually in custody at the time) shall be reckoned to begin
from the day on which he is in actual custody in the prison .
in which he may have been ordered to be imprisoned ; and
if he is actually in" custody, from the day the order for his
imprisonment is affirmed. R

Costs.

Friviousana _ 149, If on the hearing of an appeal the Supreme Court
| yemiess adjudges such appeal to have been frivolous and vexatious,

: .~ the solicitor who has given notice of appeal shall be per-
sonally liable to pay the taxed costs of the respondent, and
in such case upon proof to the satisfaction of a Judgein
chambers that execution against the appellant and his
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sureties if any has not produced sufficient 4o realise the
amount of such taxed costs, then the Judge shall on summons
to be served on such solicitor make an order for the
payment - by such solicitor of the balance of such costs
‘remaining unpaid. : , »
180. Subject to the express provisions of this Ordinance, Genoral power
the Supreme Court may make such order as t0 the costs as tosonte
- of any case both in the Summary Court and in the Supreme
Court as it may think just. '

181. Where an appeal is abandoned or withdrawn, the Costs in aban-
Supreme Court may, on proof -of notice of appeal having S of
been given to the respondent, order that he shall receive *epea
such costs as the Court may think fit, notwithstanding tha

~ the appeal has not been entered or prosecuted.

- 482. Where any order as to costs is made by the Supreme raymentof
Court against either party to an appeal, such costs shall be
_payable to the Registrar, and shall be by him paid over to
the party entitled to the same, and, in the absence of any
- special direction of the Court to the contrary, such costs

shall be payable forthwith. : ‘

~ 483. If any such costs are not paid within the - time Enforcement
limited by this Ordinance or ordered by the Court, the oforder for-
 Registrar shall on the application of the person entitled to

~ the same or of any person duly authorised on his behalf,

- grant to such party a certificate that such costs have not

“been paid, and, upon production of such certificate to any
Magistrate or Justice,.such Magistrate or Justice shall
_enforce the payment of such costs in the manner and

subject to the conditions laid down in Section 76 of this
Ordinance with respect to a sum of money adjudged to be

paid by an order, or, if the costs are ordered to be paid by

the appellant, payment. thereof may be made by enforcing
therecognizance entered into by the appellant in the manner
provided in this Ordinance. . ' -

Special Case.

184—(1.) After the hearing and determination of any statement ot
complaint the Magistrate or Justice may in his discretion
~on the application of either party to such- complaint or on
_his own motion without such application, state a case
on any point of law arising in the case for the opinion of
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the Supreme Court. The statement of facts in such case
| so stated shall for the purpose of the determination thereof
be conclusive.

(2.)—(a.) 1f the case is stated on the application of &

' party, such party (hereinafter called the
“Appellant”) shall at the time of making his
application. before the case is stated enter into
& recognizance with one or more sureties
acknowledged before the Magistrate or Justice

, » ‘ and conditioned to appear and prosecute his

| o appeal and to abide by the judgment of the
Supreme Court thereupon and pay such costs
as may be by the Supreme Court awarded.

(b.) Such recognizance shall be in Form 3 in

" Schedule IV to this Ordinance, with such
variations as may be required. :

(8) If the Appellant is in custody, he shall be
liberated upon such recognizance being entered into.

(4) The case so stated shall be transmitted to the
Registrar of the Supreme Court in a similar manner and
with the same notice to the parties as in a case on appeal
under this Ordinance. . :

. ' (5.) Nothing herein contained shall be construed to
i prevent either party in such a case appealing as to any
determination of fact or any question of law not raised in
the case stated by the Magistrate or Justice; but such
appeal shall be in such event independent of the case stated.

(6.) The Attorney-General may by notice in writing
- under his hand require a Magistrate or Justice to state a
i o _ case on any point of law, and on receipt of such notice the
g ‘Magistrate or Justice shall state such case accordingly.

(7.) The Supreme Court may remit any case stated -
under the provisions of this section to the Magistrate or
Justice stating the same for further information from such
Magistrate or Justice.

(8.) The Supreme Court shall hear and determine the
questions of law arising on the case stated, and the provisions
of this Ordinance with respect to the hearing and judgment
of appeals and of all matters incidental thereto shall, so
far as applicable, apply to a case stated under this section. .

=S
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v Rules.
188.—(1.) The Chief Justice with the concurrence of a Rules.
Puisne Judge may make such rules as to them seem meet for
the practice and procedure of the Supreme Court with regard
to appeals and special cases, and also to frame and from
time to time to alter or revoke a _table of fees to be taken
in respect of such appeals and special cases and also of the
costs that may be allowed to any party to any appeal ; and
all such rules and tables shall be transmitted under the seal
of the Court to the Governor, and shall be published in
the Royal Gazette and shall take effect so soon as they
have been so published and approved of by the Governor
and the Legislative Council but not otherwise.
(2.) Until rules are made under this section with
- respect to the fees and costs recoverable by any party on : w
-an appeal, such fees and costs shall be taxed according to !
- the scale set forth in Schedule V of this Ordinance.

Mzscellaneous Provisions. , :
186. In any case where a Magistrate or Justice refuses Application to
~ to entertain a complaint, the person aggrieved by such N A
- refusal may obtain from the Magistrate a copy of the entry or Justice to
- relating to such refusal, and on giving not less than three ***
- days previous notice in writing thereof to the Magistrate o
- or Justice, may make application to the Supreme Court 1
for an order, to be considered an order in the exercise of ‘ i
its appellate jurisdiction, on the Magistrate or Justice to !
entertain hear and determine the complaint and, if the
Court sees fit to make such an order, the Magistrate or
Justice shall be bound forthwith to entertain and thereafter
to hear and determine, the complaint in due course of law

187. The enactments specified in the first column of Repeal.
Schedule VI to this Ordinance are hereby repealed to the
extent indicated in the third column of such schedule.

188. This Ordinance shall commence on such day as Commence:
may be fixed by the Governor by Proclamation. e

Passed in Council this Twenty-sixth day of April in

the year of Our Tiord one %housand nine hundred and
eighteen.

HARRY L. KNAGGS,
Clerk of the Council.
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SCHEDULES.
SCHEDULE I
TABLE OF FEES.
o s £ s d.
For each Information or Complaint - ‘0 38 0
2 Sun—lmons to a witness either for Complainant or o
 Defendant... cns : v 01 0

For & Warrant of Distress: .

The cost of taking and keeping the distress, also a charge of five
per cent. on the proceeds for selling the goods.

SCHEDULE IIL

INDICTABLE OFSENCES FOR WHICH ADULTS MAY BE
- BUMMARILY TRIED. '

First COLUMN. SecoNp COLUMN,
Adults pleading guilty. Adults consenting.
1. Simple Larceny. : 1.-Simple larceny, where the value of

the whole of the property alleged to have
been stolen, in the opinion of the Court
exceeds twenty pounds, but does not .
exceed fifty pounds. :

2. Offences declared by any| 2. Offences declared by any Ordinance for
Ordinance for the time being|the time being in force to be punishable as
in force to be punishable as|simplelarceny, where the value of the whole
simpla larceny. - of the property alleged to have been stolen,

' destroyed, injured or otherwise dealt with-

by the offenderin the opinion of the Court

exceeds twenty pounds but does not exceed

fifty pounds. '

8. Larceny from or stealing| 8. Larceny from or stealing from the

frewn the person. - | person, where the value of thewhole of the -
S property alleged to have been stolen in the .

opinion of the Court exceeds twesty

Epounds but deces not exceed fifty pounds.

l -
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INDICTABLE OFFENCES FOR WHICH ADULTS MAY BE
SUMMARILY TRIED.- Continued.

Fmst CoLum. -
Adults pleading guilty.

Seconp CoLuMN,

Adults consenting.

4, Larceny as

a clerk or
servant. :

5. Embezzlement by a clerk
or servant.

6. Stealing any animal, or
_killing any animal with intent
to steal the carcase or any part
of the animal so killed, in any
case where such stealing or
killing isan indictable offence.

7. Receiving stolen goods, in
any case where such receiving
is"an indictable offence.

8. Obtaining by any false pre-
. tence from any person any chat-
tel, money, or valuable security.

- 9. Aiding, abetting, counsel-
. ling, or procuring the commis.
sion of any offence hereinbefore
‘in this columm speeified.

4. Larceny as a clerk or servant, where
the value of the whole of the property
alleged tohave been stolen in the opinion
of the Court exceeds twenty pounds, but
does not exceed fifty pounds.

5. Embezzlement by a clerk or servant,
where the value of the property alleged to
have been embezzled in the opinion of the
Court exceeds twenty pounds, but does
not exceed fifty pounds.

6. Stealing any animal, or killing any
animal with intent to steal the carcase or
any part of the animal so killed, in any
case where such. stealing or killing is an
indictable offence and where the value of

|the -animal in the opinion of the Court

exceeds ‘twenty pounds but does not
exceed fifty pounds.

7. Receiving stolen goods, in any case
where such receiving is an indictable
offence, and where the value of the whole
of . the property alleged to have been
received in-'the opinion of the Court
exceeds twenty pounds but does not
exceed fifty pounds. :

8. Obtaining by any false pretence
from any person any chattel, money,
or valuable security, where the amount
of the money or the value of the whole
of the chattels valuable securities or
property alleged to have becn obtained
by such false pretence in the opinion
ot the Court exceeds twenty pounds and
does not exceed fifty pounds. T

9. Aiding, abetting, counselling, or pro-
curing the commission of any offence here-
inbefore in this column specified, where the
value of the whole of the property which is
the subject of the alleged offence in the
opinion of the Court - exceeds twenty
pounds but does not exceed fifty pounds.

12




120

No.9 SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

INDICTABLE OFFENCES FOR» WHICH ADULT3 MAY BE
SUMMARILY TRIED.— Continued.

FirsT COLUMN. Secono CoLumN.
Adults pleading guilty. : Adults consenting.

10.—(a.) Breakingand enter- 10.—(a.) Breaking and entering any
ing any building and commit-|building and committing any felony therein.
ting any felony therein. » )

(b.) Being in any building (b.) Being in any building and com-
and ‘committing any felony|mitbing any felony therein and breaking
therein and breaking out of|out of such building.
such building. L ,
11, Attempt to commit any 11. Attempt to commit any offence here-
offence hereinbefore in this|inbefore in this column specified, where the
column specified. value of the whole of the property which is
the subject of the alleged offence in the
opinion of the Court exceeds twenty pounds
but does not exceed fifty pounds.

12. Assault occasioning| 12. Assault occasioning actual bodily
actual bodily harm. harm.

13. Unlawful and malicious| 18. Unlawful and malicious wounding.
wounding or attempt to commit |or attempt to commit such offence.
such offence. '

SCHEDULE III

PART L
INSTITUTION OF PROCEEDINGS.

NoTE.—The words in italics in the margin of a Form, or words to the like effect, are
to be used according to the circumstances of each case.

Form No. 1
Complaint without Oath.
TrINIDAD AND TOBAGO. '

COUNTY OF
A. B., Complainant.

; v.

b - O. D., Defendant. -
: 4. B, of comes before me, the undersigned Magistrate

Sy - {or Justisc)t or the District, and complains against C. D., of
: {1) State for that the said C. D. (1) and the
\ ~ concisely the said A. B. prays that the said C. D. may be summoned to answer the said
/’ subgtance Qf complaint: B
the complaint. Signe d.
Complainant.
Before me this day of ,,19 ° , at

: . (Signed.)
i " (Magistrate or Justice.)
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TRINIDAD AND T0BAGO.

County oF
4. B., Complainant.
v.
0. D., Defendant.
The complaint of 4. B., of
that C. D., of (2)

@)

answer the said complamt (4)
(Signed.)
'fakgll before me this
19 ,at

(Sighed.)

Foryx No. 2.

(M’agis‘tmie or Justice.)

Complaint upon Oaith,

who saxth on his oath \1) Aﬁ%?z;&twn

(2) State
concisely the
- substance of

, the complaint
) (3) Add, for
the arrest of
a withess—
And he further
saith that E. F.
of can
give matericl
evidence, but i3
not likely to
attend volun-
tarily ; or, and
wilfully avoids
service of the
summons,

And the said A. B. prays that the said C. D. mny be summoned to

5 (4) Or, if a
( ) warrant is
desired in the
first instance
—may be
apprehended
. L Jor the said
Complainant.  ‘offence, and
dealt with
according to
law,
day of (5) Or, for
sureties for
the peace—
And he makes

this complaint

for the safety

of Ins person -

and  property
and not from
malice or re-
venge against
the sard C. D,
Add, for the
arrest of a

witness—And

he further
vrays that
E. F. may be
pprehended
and brought
before the
Court to give
evidence,
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conciely the I then issued my summons to the said C. D. commanding him to be and

gubstance of P 5 To 5 H . ’ . N : -
the complaint. appear [etc., «s 2 iae szmmons]; And whereas the said C. D. has
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PART IL
ENFORCING - APPEARANCE OF DEFENDANT.
Foru No. 3.
Summons to Defendant upon Complaint.
TrinipAD AND ToBAGO. '
CounTyY OF
A. B., Complawant,
v.
0. D., Defendant,
.To C. D., of .
Whereas complaint has this day bzen made before me, the undersigned
Magistrate (or Justice) for the District,
S;lo)nflt:{ie 4o TOT that you 1) This
by taf is to command you to be and appear at o’clock, m. on.
the complaint. ‘ the . Jay of ) 19 -,
©at ‘ before the Magistrate (or Justice) in the said Court,
to answer the sald complaint and to be further dealt with according
to law. ] ) .
Dated this day of 19 .
(Signed). '
(Magistrate or Justice.)
Foru No. 4.
Warrant of apprehension wnhere Defendant has disobeyed Summons.
TriNiDAD AND TOBAGO. : o
CounTY OF
A. B., Complainant,
v.
C. D., Defendant,
To all Constables. : :
‘Whereas on the day of : : 9 -,
complaint was made before me, the undersigned Magistrate (or Justice)
for the - _ : * District,
(1) State for that C. D. (1) - And whereas

neglected to be or appear at the time and place so appointed in and by
the .said summons, although it bas been proved to me, upon oath. that
the said summons has been duly served upon the said C. D.— This is tv
command you forthwith to apprehend the said C..D., and to bring him
before the Magistiate (or Justice) in the said Court, to answer the said
complaint, and to be further dealt with according tolaw. <
Dated this -day of , 9,

(Signed)

&
¥

(Magistrate or Justice)
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Form No. 5.
Warrant for Apprehension of Defendant in the firsé instance.
TRINIDAD AND ToBaco,

CouNTY OF
4. B., Complainant,
. . 0. N .
C. D., Defendant.
To all Constables.
Whereas .complaint has this day been laid before me, the
undersigned Magistrate (or Justice) for the District,
for that 0. D., (1) and oath having been made (1) State

. A . . e s isely &7
before me substantiating the matter of such complaint :—This is to coneisely the

3 1 . : . . substance of
command you forthwith to apprehend the said #. D., and to bring him the complaint.

before the Magistrate (or Justice) in the said Court, to answer the said
complaint, and to be further dealt with according to law.

Dated this day of - 19
(Signed)
(Magistrate or Justice.)

- PART III.

- WITNESSES.

Foru No. 6.
Summons to Witness.

* “TrINIDAD AND ToBAGO.

CouNTY OF
A. B., Complainant,
v

C. D., Defendant.
To E. F. of '

. Whereas' complaint has been made before me, ‘the ‘undersigned
- Magistrate (or Justice). for ‘the ~+ . District, .
~for that C. D. (1) - . . and it has been made to (1) State
appear to me that you atre likeiy to give'material evidence on behalf of the concisely the
 complainant (2) in this behalf :—This is to require you to be and appear at Substance

s N . of the com-
o’clock, m., on day, the day of , ", plaint (2) or,
o at ; : before the Magistrate (or Justice) in the said Court, to defendant.
testify what you know concerning the matter of the said complaint, ‘
Dated this . _ - day of 19 .
' (Signed)

(Magistrate or Justice.)

%
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Form No. 7.
Warrant of Apprehension where Wiiness has disobeyed Summons.
TRINDAD AND ToBAGO.

County OF
4. B., Complainant,

.
C. D., Defendant.
To all Constables.

Whereas complaint has been made before me, the undersigned

Magistrate (or Justice) for the District,
E:lo)lffsaétl; the for that C. D. (1) and it having been made to appear
substance of to me that K. I., of was likely to give material evidence
the complaint on hehalf of the complainant (2), I duly issued my summons to the said
(2) Or, defen- L. . 0 ih o
dant. E. F., requiring him to be and appear [ec., as in the summons]; And

(3) Or, that the whereas the said E. F., has neglected to be and appear at the time and
7 3%%%1/ avoids place so appointed in and by the said summons, and no just excuse has been
service of such offered for such neglect ; And whereas proof has been made before me,
summons. upon oath, that such summons has been duly served upon the said H. F.,
g)lgchfd’ggdy (8), that the said H. F, is likely to give material evidence as aforesaid,
tendered,. and that a reasonable sum has been paid or tendered (4) to him for his
expenses in this hehalf :—This is to command you forthwith to apprehend
the said E. F., and to bring him at o’clock, m., on :
day, the day of 19 ,at before
the Magistrate (or Justice) in the said Court, to testify what he knows
concerning the matter of the said complaint, and to be further dealt
with according to law. '

Dated this day of o 19

(Signed) .
{Magisirate or Justice.) .

Foru No. 8. . o
Warrant for apprehension of Witness in the first sustance.
TriNIDAD AND ToBAGO. )

, CoOUNTY OF
A. B., Complainant,

C. D., Defendant.
To all Constables..

 Whereas Complaint has been made before me, the undersigned
Magistrate (o» Justice) for the

(1) State con- District, for that C. D. (1) and it being made to
cisely the sub- o _ - : o

stamnce of the @ppeat tore, upon oath, that B. F., of ' islikely to
complaint give material evidence on behalf of the complainant (2), and it is probable

gin?r’ defen- that the said E. F. will not attend to give evidence without being
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. cempelled so to do : —This is to command you forthwith to apprehend the
czid B I, and to bring him at o’cleck m., on

day, the . day of 19 , at

before the Magistrate (or Justice) in the said Court, to testify what he
knews concerning the matter of the said complaint [or, information], and
to be further dealt with aceording to law.

Dated this day of - 19
v (Signed)

(Magisirate or Justice.)

Form No. 9.

Warrant of Commitment of Witness for refusing to be sworn or to

. ) give evidence,
Trinioap AxD ToBaco.
CouNTY OF
A. B., Complainant
v

C. D., Defendani.

: To all Consiables and to the Keeper of
Gaol {or Prison). -

, Whereas complaint has been made tefore me,. the undersigned
- Magistrate (or Justice) for the - ’

District, for that C. D. (1) and one . F. now appearing (1) State con-
before me in the said Court on the day of .19, cisely the sub-

i . . p stance of the
at and, being required by me to make cath (2) as a complaint

witness-in that behalf, has refused so to dc [or, being duly sworn as a (2) Or, Affir-
witness in the matter of the said complaint has refused to answer a certain Meion.
question concerning the said matter, which was put to him], without offering

any just excuse for his refusal :—This is to command you '

forthwith to convey the said E. F. to the

(Gaol) Prison, and there deliver him to the Keeper of the' said Prison,
together with this warrant; And I hereby cemmand you, the said Keeper,

to receive the said K. F. into your- custody in the said Prison, and there . -
imprison him, for such his refusal for the term of ’ days,

unless he shall in the meantime consent to do what was so required of him;

- And for your so doing, this shall be ‘your sufficient warrant, '

Dated this v ' -~ day of " 19 .
» ‘ -(Signed)

(Magistiate or Justice.)




‘stance of the

complaint (Gaol) Prison (2) ~for the te
%2) Add, if it op And it is also adjudged that the defendant
e 50, and B

there kept o PAY to the said A. B. the sum of for his
}z:_ctrd labour.. in this behalf; And if the said sum for cnsts be not paid forthwitl

- {5) Or, onor then it is adjudged that the defendant be imprison
before the . ¥ -
day of in the . (Gaol) Prison (2) for the term of
19 o to commence at and from the tcrniina
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PART IV.
CONVICTIONS -AND ORDERS.
‘ Form No. 10.

Conviction for Penalty, and, in default of Payment Imprisonment.
TrmvipAD anD ToBaco.

CoUNTY -OF
A. B., C’omplaz’nant,
s R -
C. D., Defendant.
The day of 19
’ ~ C. D. (hereinafter called the defendant) is this day convicted beforei-
(1) State con- the said Court for that he (1) Arnd it is adjudged -

g;;f{eﬁeiﬁg' that the defendant do, for his said offence, forfeit and pay the sum of °
complaint (2) : to be paid and aﬂ}phed according to law; Aad do

@ Sfa’te the q1g0 pay to the said 4. B. ‘the sum of fo1 his \“O\ts in this
penalty, and " C
Do the com. behalf; and if the said several sums be not paid for thw1 T (3)

pensafmn, if it is adjudged that the defendant be 1111;)1 isoned in the

(Gaol) Prison (4) for the term of,>'

3) Ox, on or ,
ée}m‘e the unless the said several sums shall be sooner p(ud E
dgy of v
1 .
() Add, it i (Signed) o 3

e S0, am . ‘o Pt
there kept to : o (Magistrate or Justzge.}._

hard labous.
Toru No. 11.
Conviction where the punishment s by Imprisonment.

~ Trvap AND ToBaco. o
- COUNTY OF

A. B Complainani.
.o
- 0. D., Defendant. e
The day of ‘ 19 -,
Q. D. {hereinafter called the defendant) is this day convmted befor
) Siate con- the said Court for that he (1) ~And it

cisely the sab- adjudged that the defendant be, for his said off'ence imprisoned in.

bis imprisonment aforesaid, unless the said sum for costs shall be 50

paid.
(Slgned)
. (Magistr ate or Just@
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Forur No. 12.
Convietion for Penalty to be levied by Disiress, and, in default

of Distress, Imprisonment.
TrINIDAD AND ToBAGO. )

: : County oF
A. B., Complainant
. .
0. D., Deofendant. i
The day of 19 .
C.-D. (hereinafter called the defendant) is this day convicted before
the said Court for that he (1) And it is adjudged (1) State con-
that the defendant do, for his said offence, forfeit and pay the sum of g,loi‘ﬁgeﬂff s}slg’e'
2) to be paid and applied according to law ; And do also compiaint
pay to the said 4. B. the sum of for his costs in this behalf ; (2) State the

. . . . penalty, and
Arnd if the said several sums be not paid forthwith (3) g s B

*it is ordered that the same be levied by distress and sale of the movable pensation, if
property of the defendant; And, in default of sufficient distress,® it is 27

X . . . 3) O,
adjudged that the defendant be imprisoned in the - (Gaol) ge}m e
Prison {4) for the term of unless the several %ty of
sums, and all costs and charges of the said distress [and of the commitment] (4) Add, if ib
shall be sooner paid. : : . . De so, and

( Signed) there kept to

(Hagistrate or Justice.) hard labovr,

* Or, where the issuing of a distress warrant would be ruinous to the defendant or his
famaly, or it appears that he has no movable property whereon to levy a disiress, then, instead of
the words between the asterisks,** say, ‘‘ then, inasmuch as it has now been made to appear to
the said Court that the issuing of a warrant of distress in this behalf would be more injurious
to the defendant or his family than imprisonment [or that the defendant hus no movable
Property whereon to levy the satd sums by distress] it is adjudged” [ete., as above, to the end.]

‘ _ Foru No. 13. _
Order for Payment of Money, and in default of Payment, Imprisonment,

TriNDAD AND ToBAGO.
: " COUNTY OF
4. B. Complainant,
- 0. D. Defendant.

4. B. having made a complaint that C. D. (hercinafter called the
- defendant) (1). . : (1) State con-
And both the said parties having appeared before the said Court [or, cisely the sub-
the said 4. B. having appeared before the said Court, but the defendant Stonce of the
although duly called, not having appeared by himself his solicitor or his complaint.
H 5 I : ot -
Counsel ; And it having been satisfactorily proved to the said Couré, upon
oath, that the defendant has been duly served with the summons, tn this
'bel_wlf, which required him to be and appear here on this day before the
taid Court #o answer the said .complaint, and to be jfurther dealt with
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according o law] ; And now the Court having heard the matter of the said
complaint, it is adjudged that the defendant do pay to the said 4. B. the

%Ze}og(f’ﬁff o sum of forthwith (2)
day of . pay to the said A. B. the sum of

» And do also
for his costs in this behalf;

19 ', oras  And if the said several sums be not paid forthwith (8)

zah;ysithﬁie_ it is adjudged that the defendant be imprisoned in the (Gaol)
(3) Or, onor Prison (4). for the term of unless the
ggz’:fth“ said several sums, and all costs and charges of the commitment, shall be
19 sooner paid.

(8 24, 1t Dated this day of 19

there kept to ' (Signed)

hard labour. . :

(Magistrate or Justice.)

Form No. 14.

Order for Payment of Money to be levied by Distress, and, in default of
Distress, Imprisonment. :

TRINIDAD AND ToBAGO.
COUNTY OF

A. B., Complatnant,
v.
C. D., Defendant.

A. B. having made a complaint that C. D. (hereinafter called the

(1) State con- defendant) (1)

And both the said parties having ‘.

cisely the sub- appeared before the said Court, [or, the said A.B. having appeared before
stance of the 470 57d Court, but the défendant, although duly called, not having appeared

complaint.

by himself or his solicitor or counsel; And it hving been satisfactorily

proved to the said Court, upon oath, that the defendant has been duly
served with the summons in this behalf, which required him to be and appear
here on this day before the said Court to answer the said complaint, and to be
Surther dealt with according to law] ; And now the Court having heard the
matier of the said complaint, it is adjudged that the defendant do pay the
said 4. B. the sum of And do also pay to the said 4. B.-
“the sum of for his costs in this behalf; And if the said

several sums be not paid forthwith (2)

. *it is hereby

(2) Or, on or ordered that the same be levied by distress and sale of the movable property

S‘f{;ﬁff‘.’“ of the defendant; And, in default of sufficient distress in that behalf,* it is
19 adjudged that the defendan t be imprisoned in the Prison
(3) for the term of _ unless the said several

(3) Add, if it

be so, and  sums, and all costs and charges of the said distress [and of the commitment]

there kept to - ghall be sooner paid. :

-hard labour,

Dated this . day of K
(Signed)

19

(Magistrate or Justice.)

* Or, where the issuing of « distress warrant would be injurious to the defendant or his
Family, or it appears that ke has no movable property whereon to levy a distress, then, instead of
the word between the asterisks™*, say ¢‘then, inasmuch as it has now been made to appear to
the said Court that the issuing of a warrant of distress in this behalf would be more injurious
to the defendant or his tamily than imprisonment, [or, that the defendant has no movable pro-
perty whereon to levy the said sums by distress] it is adjudged” ete., as above, to the end].




129

No.9 SUMMARY CONVICTIONS OFFENCES (PROCEDURE). 1918

Fory No. 15.

Order for any other Magtter, where the disobeying of it is punishable
by Impmsomnent

TRINIDAD AND ToBAGO.

County oOF
4. B., Complainant,
v.

C. D., Defendant.

4. B. havmg made a comnlalnt that C." D. (hereinafter called the
defendant) (1) And both thesaid parties having
appeared before the said Court [or, the said A B. havmg appeared before (1) State con-
the said Court, but the defendant, although duly called, not having appeared :lu;(;lcyeﬂ%etﬁb'
by himself or hzs solicitor or counsel; And it having been satisfactorily complaint.
proved to the said Court, upon oatk that the defendant has been duly
served with a swmmons in this behalf, which required him to be and appear
here on this day before the said Cou:t to answer the said complaint, aud to
be further deﬁﬂt with according to law]; And nsw the Court having heard
the matter of the said complaint, it is adjudged that the defendant do
[here state the maiter required to be dome]; And if, upon a copy of a
~ minute of this order being served on the defendant, e1thgr pelsonally or by
leaving the same for him at his last or most usual placg ot abode, ne shall
refuse or neglect to obey the same, in that case it is adjudged that the
defendant, for such his disobedience, be imprisoned in the

(Gaol) Prison (2) for the term of

[unless the said order be sooner obejed, if the statute authorizes this] ; 2) Add, if it
And it is also adjud(red that the defendant do pay to the said 4. B. the’ be s0, and
sum of fer his costs in this behalf; And if the said sum 2’;‘;’"5‘{ g“;%’glf;’
for costs be not paid forthwith (3) it is adjudged that

the defendant be imprisoned in the said Prison (2) for (3) Or, on or
the term of to commence at and from the termination Vefore the

of his imprisonment aforesaid, unless the said sum for costs, and “all costs i‘lgv of .
and charges of the comﬂ"hment shall be sooner paid.

19

ey

VIS RIS
Dated this

=N

®
Lo

o

" (Signed)

(Magistrate or Justice.)
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_Toru No. 16.
Orderto enterintorecognizance to keepthe Peaceand be o Good behaviour.

TrINIDAD AND ‘ToBAGO.
COUNTY OF

A. B., Complainant,

V.
0. D., Defendant.
A. B. having made a complaint that C. D. (hereinafter called the
(1) State con-r defendant) (1) ’ And both the said parties having appeared
cisely the sub- before the said Court, and the Court having heard the matter of the said
stance of the complaint, it is adjudged that the defendant do forthwith to the satis-
complaint.  footion of ¢ enter into & recognizance in the sum of . '
with surety " in the sum of [each] to keep the
peace and be of good behaviour towards His Majesty and all his liege people,
and especially towards the said A. B, for the term of
And if the complainant fails to comply with this order, it is adjudged that
he be imprisoned in the ' ( Gaol) Prison for the term of
_ unless he sooner complies with this order.
[If costs are ordered procecd as Follows :] And it is also adjudged that
the defendant do pay to the said A. . the sum of :
for his costs in this behalf; And if the said sum for costs be not paid forth-
(2) Or, onor with (2) it is adjudged that the defendant ie imprisoned

glefwe the in the said Prison {3) ) for the term of o
v of or by tO COMMence at and from the ternination of his imprisonment -aforesaid, -
instalmengs - anless the said sum for costs, and all costs and charges of the commitment, -
of, ete. gshall be sooner paid. :

(3) Add, if it Dated thi as £ i9

be so, and, aved ®his ay ¢ .

there kéj)t to (Slgned)

hard labour. (Hagistrate or Justi ce.)

_ Foru No. 17.
Order of Dismissal of Complaint.
Trixmap AND TOBAGO. '
' . CouNTY OF
A. B. Complainant,
v.
C. D., Defendant. .

A. B. having made a complaint, that . D. (hereinafter called the
defendant) (1) And both the said parties having appeared
before the said Court in order that it should hear and determine the said

g}geﬁ’;“ﬁlgﬁ}e_ complaint or, the [defendant having appeared before the said Court, but the

stanes of the satd A. B. alihough duly called, nct having appeared by himself or his

complaint.  counsel] whereupon the matter of the said complaint being by the said
Court duly considered, [it manifestly appears to the said Court that the
said complaint is not proved, and*] the Court therefore dismisses -
the same [and adjudges that the said A. B do pay to the defendant

the sum of as compensation for his trouble and expense
in this behalf, and also the sum of ’ Jfor his costs

incurred by him in his defence in this behaly': And if the said several sums

* If the complainant does not appear, these words may be omitied.
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be not paid forthwith (2; ' it is adjudg.ed that the said (@) Or, onor
A. B. be z’mpriisoned i1.z the (Gaol Prison) (3) Jor the g‘;{;fffthc

term of : unless the said several sums, and all costs 79°
and charges of the commiiment, shall be sooner paid.] ' (3) Add, if it

oted +12 be so, and
Dated this day of 19 . there Tept to
(Signed) hard labour,

Magistrate or Justice.
g

PART V. -

Warrants of Distress. .
: . Foru No. 18.
o Warrant of Distress on Conviction for Penalty.
TrinIDAD AND ToBAGO. -

County OF
A. B., Complainant,

v.
C. D., Defendant.
To all Constables _
Whereas 0. D. (hercinafter called the defendant) was this day
@ . ) convicted before the said Court for that he (2) (1) Or, on the
And it was thereby adjudged that the detendant should, for such his day of
offence, forfeit and pay [ete., as in the conviction], and should also pay to @ St;tlg tho
“the said 4. B. the sum of - fer his costs in that behalf; substa,ncee of
And it was thereby ordered that if the said several sums should not be the complaint
paid [ forthwiih], the same shall be levied by distress and sale of the 23;&2%&1‘
movable property of the defendant ; And it was thereby also adjudged that,
~in detauls of sufficient distress, the defendant should be imprisoned in the
' (Ganl)Prison [and there kept to hard labour] for the )
term of . - unless the said several sums, and all costs and
- charges of the said distress [and of the commitment] should be sooner paid;
And whereas the defendant being so convicted as aforesaid, and being
- [now] required to pay the said sums of and has not
paid the same or any part thereof, but therein has made default :—This is
to command you forthwith to make distress of the movable property of the
defendant {except the wearing apparel and bedding of him and his family, -
and, to the value of fifteen dollars, the tools and implements of his trade),
And if, within the space of¥ days next after the making
of such distress, the said sums together with the reasonable charges of
taking and keeping the'said distress; shall not be paid, then to sell the said
- movable property by you distraincd, and pay-the money arising therefrom
to [the Magistrate, Justice or other persen specificd ] in order that it may be
applied according to law, and that the overplus, if any, may be rendered
<.on demand to the deferdant; And if no such distress can be found, then
to certify the same to the said Lourt, in order, that further procecdings
may be had according to law.
Dated this day of ‘ - 19
(Signed)

(Magistrate or Justice.)

th *_N OTE.~Z"he Dproperty s not to be sold wntil after the expiration of three days next after
eday on which it is seized unless the defendant otherwise consents inwriting.
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(1) State the
substance of
the complaint,
as in the
Order.

Foru No. 19.
Warrant of Distress on Order for payment of Momney.

TriniDAD AND ToBAGO.

CoUNTY OF
A. B., Complainans,
V.
- 0. D., Defendant.
To all Constables.
Whereas on the day of 19 , complaint

was made before me, the undersigned Magistrate (or Justice) for the
) ] . District, for that C. D. hereinafter called the
defendant (1) and both the said parties having appeared
before the said Court [or as in the order]; And the said Court having
considered the matter of the said complaint, it was adjudged that the
defendant should pay to the said 4. B. the sum of and should
also pay to the said 4. B. the sum of g for his
costs in that behalf; And it was thereby ordered that if the said several
sums should not be paid on or before the day of
- 19 , the same should be levied by distress and
sale of the moveable property of the defendant; And it was thereby also
adjudged that, in default of sufficient distress-in that behalf, the defendant
should be imprisoned in the (Gaol) Prison [and there
kept to hard labour] for the term of - = unless the said
several sums, and all costs and charges of the distress [and of the
commitment] should be soonmer paid; And whereas the time by the said -
order appointed for the payment of the said several sums of o
and has elapsed, but the defendant has not paid the same
or any part thereof, but therein has made default :—This is to command
you forthwith to make distress of the movable property of the defendant
(except the wesring apparel and bedding of him and his family, and,
to the value of ffteen dollars, the tools and implements of his trade) ;
And if within the space of* days after the making of
such distress, the said last mentioned sums, together with the reasonable
charges of taking and keeping the said distress, shall not be paid, then to
sell the said movable property by you distrained, and pay the money
raising therefrom to [the Magistrale Justice or other person specified] in

- order that it may be applied according to law, and that the overplus, if

any, may be rendered on demand to the defendant; And if no such dis-
tress can be found, then to certify the same to the said Court, in order
that further proceedings may be had according to law.

Dated this “day of 19.

(Signed) ,
(Magistrate or Justice.)

* Norg.—The property is not to be sold until after the expiration of three days next after
the day on which i is seized, unless the defendant otherwise consents in writing. i
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PART VI.
WARRANTS OF COMMITMENT. -

Form No. 20.
Warrant to remand Defendant when apprehended.
TRINIDAD AND T0BAGO.

Couxnty oF
4. B., 0'omplamant
C. D. Defendam
To all Constables and to the Keeper of (Gaol)
Prison.
Whereas on the day of 19 complaint,

was made before me, the undersigned Magistrate (or Justice) for the

- District, for that C. D. (1) (1) State con-
And whereas the said C. D. has been apprehended under and by virtue of cisely the sub-

t;
a warrant upon such complaint [ or information], and is now brought before 20‘:;‘1‘)’?5;?}“’

me as such Magistrate (or Justice) as aforesaid :—This isto command you
forthwith to convey the said C. D. to the (Gaol) Prison, and there’
deliver him to the Keeper of the said Prison, together with this warrant ;
And T hereby command you, the said Keeper, to receive the said C. D.

into your custody in the said Prison, and there safely keep him until

day, the day of 19 , When
'you are hereby required to cause him, the said C. D., to be conveyed and
be at ‘ at o’clock, m. of the same day, before the

Maglstrate (or Justice) in the said Court, to answer the -said complaint
and to be further dealt with according to law.
Dated this . - day of 19 .
' (Signed) » _
(Magistrate or Justice.)

Foru No. 21.
Wanant of C’ommctment of Defendant for Safe Custody during an
Adjournment.
TRINIDAD AxD ToBaGo.
4. B, C’omp.,amant
.C. D. Defendant
To all Uonstables and, to the Keeper of (Gaol)
Prison. ]
* Whereas on the day of 19 , complaint was

made before me, the undersigned Magistrate (01 Justice) for the
- District, for that 0. D. (1)

‘And_whereas the hearing of the same is adjourned to _ day, the (1) State con-
, 2 cisely the sub-

day of 19 , at o’clock ., stance of the
at ' and it is necessary that the said C. D. should, in the complaint.

meantlme be kept in safe custody :—This is to command you forthw1th to
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(1) Btate the
~ substance of
‘the complainb
as in the
conviction.

(2) Or, on or
before the
day of

19 :

(3) Adqg, if it
be so, and

there kept to
hasrd labour.

(4) Add, if it
be so, and
keen' him to
hard labour,

convey the said C. D. to the (Gaol) Prison, and there
deliver him to the Keeper of the said (&aol) Prison, together with this
warrant : And I hereby command you, the said Keeper, to receive the said
0. D. into your custody in the said (Gaol) Prison, and there safely keep
him until the said day of 19 , when you
are hereby required to cause him, the said C.D., to be conveyed and be at
the time and place to which the said hearing is so adjourned as aforesaid,
before the Magistrate {or Justice) in the said Court, to answer further the
said complaint and to be further dealt with'according to law.

Dated thie day of - 19

(Signed)
(Magistrate or Justice.)

Forx No. 22.
Warrant of Commitment on Conviction for penalty in the first instance.

TRINIDAD AND ToBAGO.

CouNTY OF
A. B., Complainant,
‘ o,
C. D., Defendant.
To all Constables, and to the Keeper of (Gaol) Prison.
c. D. (hereinafter called the defendant) was this day convicted before
the said Court for that he (1) “And it was
thereby adjudged that the defendant should, for such his offence, forfeit
and pay the sum of [ete., as in the conviction], and should also pay
to the said A. B. the sum of for lis costs in that behalf; And it
was further adjudged that if the said several sums should not be paid
forthwith (2) * the defendant should be imprisoned in the -
(Gaol) Prison (3) for the term of unlesy the

said several sums [and the costs and charges of the commitment] should be
sooner paid ;- And whereas the time by the said conviction appointed for

“the payment of the said several sums has elapsed, but the defendant has

not paid the same or any part thereof, but thercin has made default:—
"This is to command you to take the defendant and him safely to convey

‘tothe said (Gaol) Prison, and there deliver him to the Keeper thereof

to gether with this warrant; And I hereby command you, the said Keeper
to receive the defendant into-your custody in the said (Gaol) Prison.and
there imprison him (4) for the term of

unless the said several sums [and the costs and charges of the commitment,
ameunting to the further sum of ‘ | shall be sooner
paid; And for.your so doing, this shall be your sufficient warrant. ;

Dated this day of : 19 .

(Signed) . :
(Magistrate or Justice.)
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Fory No. 23

" Warrant of Commitment on Conviction where the punishment is by
Imprisonment. =
TriviDAD AND ToBAGO.
EREEE g v ’ County or
R O - ‘ 4. B., Complainant,
0.D., Defendant.

To all Constables, and to the Keeper of » . (Gaol)

Prison.

€. D. (hereinafter called the defenddnt) was this day convicted before

the said Court for that he (1) _ And it was therehy (111)1);‘;3‘3‘? th‘;
A adjudged that the defendant shouchi for such his offence, be imprisoned in ‘Zhe;,;*;“lﬁ;,}nt =

the (Gaol) Prison (2} _ for the term asin the

of : —This is to command you to take the deferdant conviction.

k . o .7 - y . . (2) Add, if it

" and him safely to convey to the said (Gaol) Prison, and there deliver be so and
him to the Keeper thercof, together with this warrant. And I hereby there kept to
command you, the said Keeper to receive the defendant into your custody "ard labour.
in the said (Gaol) Prison, and there imprison him (3) : {)33) ;%d;]hg i
" for the term of And for your so doing, this shall be keep him to

your sufficient warrant. hard labour,

Dated this day of o 19

{Signed)
, (Magistrate or Justice.)

Foru No. 24.
- Warrant of Commitment on Order in the first instance.
Trmvipap AND ToBAGo.

: : County or
A. B., Complainant, :
o,
C. D., Defendant.
To all Constables, and io the Keeper of (Gaol)
Prison. - '
Whereas on the day of 19 . 2omplaint

was made before me the undersigned Magistrate (or Justice) for the
. : Districet, for that C. D. (1) and (1) State the
- both the said parties having appeared befors the said Court [or as it may Substancs of
be in the order]; And the said Court having considered the matter ot the :E?ncgﬁigfa’;t
said complaint, it was adjudged that the said C.D. should pay to the said "
4. B. the sum of and should also pay to the said
4. B, the sum of for his costs in that behalf; And

K2
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it was thereby also ordered that if the said several sums should not be paid

. on or before the - day of 19 , the said C. D.
ge) S‘})dg;%éf % should be imprisoned in the (Gaol) Prison (2) )
there kept to  for the term of unless the said several sums should

hard labour. be sooner paid ; And whereas the time by the said order appointed for the
) payment of the said several sums of money has elapsed, but the said C.' D,
has not paid the same or any part thereof, but therein has made default :—
This is to command you, to take the said C.D. and him safely to
convey to the said (Gaol) Prison, and there deliver him "to the Keeper
thereof, togeber with this warrant; And I hereby command you, the said
" Keeper to reseive the said C. D. into your custody in the said (Gaol)
(3) Ad4, it it Prison, and there imprison him (3) for the term of '
be so and unless the said several sums [and the costs and-charges of the commitment
;ii”fd%%fg,' amounting to the further sum of * 7] shall be sooner paid ; And
for your so doing, this shall be your sufficient warrant.

‘Dated this N day of 19 - p

(Signed)

(Magistrate or Justice.)

Foru No. 25.
Warraat of Commitment pending Return to Warrant of Distress.

TrmvipAD AND ToOBAGO.

CouNTY OF
A. B., Complainant,
v. . . ' L
C. D., Defendant. '
To all Donstables, and to the Keeper of (Gaol) ‘

Prison.

(. D. (hereinafter called the defendant, was, on the

(1) State the day of 19, convicted before the said Court for that he (1) .
substance of ~And whereas, default having been made in payment according to the said
the complaint adjudication and order, a warrant of distress has been issued against the-
szggiziliin. defendant in pursuance of the said conviction, but no return has been
made thereto ; And whereas the defendant was not given security, to the
satisfaction of the Court, for his appearance at the time and place appointed
- for the return of the said warrant of distress .—This is to command you,
to take the defendant and him safely to convey to the - (Gaol)
Prison, and there deliver him to the Keeper thereof, together with this
warrant; And I hereby command you, the said Keeper, to receive the defen-
dant into your custody in the said (Gaol) Prison, and there safely keep
him until day, the day of 19
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being the day appointed for the return of the said warrani of distress
unless he previously enters into a recognizance in the sum of .

with suret in the sum of [each] conditioned for his
appearance on that day and on that day, if he Las not then been released by
virtue of having entered into such recognizance, to cause him to be

conveyed and be at - at  o’clock, m., before a Magistrate
(or Justice) in the said Court, to be further dealt with according to law.
Dated this day of .19
(Signed)

(Magistrate or Justice.)

. Form No. 26. ,
S Warrant of Commitment for Want of Distress. .

TriNIDAD AND ToBAGO.

» County or
4. B., Complainant,
C. D., Defendant.
To all Oonstables, and to the Keeper of (Gaol)

> Prison.

Whereas, [etc., asin one of the warrants of distress in Part V. to 'j
~ “has  made default” and then thus :] And whereas afterwards, on the ' :

day of 19 » I the said Magistrate (or Justice ) ;,
issued a warrantto °  commanding him to levy the said sums of ‘
and by distress: and sale of the moveable property of the

- defendant ; And whereas it appears to me, as well by the return of the

- said Constable to the said warrant of distress as otherwise, that the said

Constable has made deligent search for the moveable property of the
_defendant, but that no sufficient distress whereon to levy the said several

-~ sums could be found :—This - is to command you, the said Constable, to

- take the defendant, and him safely to convey to the

- (Gaol) Prison, and there deliver him to the Keeper thereof, together with

~ this warrant ; And’l hereby command you, the said Keeper to receive the

_ defendant into your custody in the said (Gaol) Prison, and their imprison

- him (1) for the term of unless the said several (1) Add, 3 it
_ sums, and all costs and charges of the said distress [and of the commitment | be) 50, and '
amounting to the further sum of ' shall be sooner paid ; keep him to -
~And for yeur so doing, this shall be your.sufficient warrant. - hard labour.

Dated this ~ °  day of 19,
(Signed) |

(Magistrate or Justice.)

-
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) Form No. 27. .
Warrant of Commitment on Order where the disobeying of it is punishable
by Imprisonment. :
TriNiDAD AND ToOBAGO. :

COUNTY OF
A B., Complainant,
v.
(. D., Defendant.
To ali Constables, and to the Keeper of " (Haol) Prison.
Whereas on the - day of 19, complaint
was made before me, the undersigned Magistrate (or Justice) for the
(1) State the District for that C.D. (1) And both the said -

iﬁgiﬁ%ﬁ;ﬁt varties having appesred before the sald Court [or as it may be in the

as in theordor. vrder]; And the said Court having considered the matter of the said
complaint, it wes .adjndged that. the defendant should [etc., as in the

order] And it was also adjudged that if, upon a copy of a minute of the

said order being sérved upon the defendant; either personally or by leaving

the same for him at his last or most usual place of abode, he should refuse

. or neglect to obey the same, in such case the defendant should for such

(2) Add if it Dis disobedience, e imprisoned in the (Gaol) Prison (2) for -
be so, and  the term of [unless the said order should be soomer obeyed] ; and it was -~
%fé ]Z‘;{ZJ;’, also adjudged that the defendant should pay to the said A:B. the sum of
: o for his costs in that behalf ; And it was ordered that if the said

(3) Or, onor SO for costs should not be paid forthwith (3) . - the
before the - defendant should be imprisoned in the said (Gaol) Prison (2). o
day i’-g for the term of to commence at and from the termina- -

' tion of his imprisonment aforesaid, unless the said sum for costs [and the
costs and charges of the commitment] should be sooner paid; And whereas °.

it is now proved to me that, after the making of the®said order, a copy of i

» minute thercof was duly served upon the defendant, but- he then
refused [or neglected] to obey the same, and has not as yet obeyed the
same ; And whereas the time appointed by the said order for the said -
payment of the said sum for costs has elapsed, but the defendant has.
not paid the same or any part thereof, bub therein has made default :—:

This is to command you, to take the defendant and him safely to convey - -
to the said (Gaol) Prison, and there deliver him to the Keeper thereof, -
together with this warrant ;. And I hereby command you the said Keeper,- .
to receive the defendant into your custody in the said (Gaol) Prison,

and there imprison-him (4) for the term of - e
And further, on the termination of bis imprisonment aforesaid, to
.., imprison him (4) for the term of unless the said -
(4) Add if it , ; . . s
be so, and keep S for coSTS [and the costs and charges of the commitment, amounting 0.~
lhigl to hard ~ the further sum of . 1] shall be sooner paid + And for your -
Hoour. so doing, this shall be your sufficient warrant. RN
Dated this day of 19 .-

= . ) v (Signed) FHn
) (Magistrate or Justice




139

No.9 SUMMARY CONVICTIONS OFFENCES (PROCED URE). 1918

Form No. 28.

Warrant of Commitment for Non-Payment of Costs upon Order of Dis-

) - missal of Complaint, - -
‘TriNipAD AND ToBAGO.

CouNTY OF

4. B., Complainant,
.

0. D., Defendant.

To all Constables, and to the Keeper of ‘\(Gaol) Prison,

ok ' Whereas on the _ day of 19 , complaint
- was made [or, information was laid] before me, the undersigned Magis-
trate (or Justice) for the District, for that C. D. (1) * (1) State the

“and both the said parties having appedred before the said Court [or as i substance of
may be in the order]; And thereupon ‘the matter of the said complaint ;:ilfotrﬁghmt
- [or, information] having been by the said Court duly considered, and it order.
manifestly appearing to the said Court that the said complaint [or,
dnformation] was notproved, the said Court thercfore dismissed the same, and
adjudged that the said 4.B. should pay to the said 0.D. the sum of
for his costs incurred by him in his defence in that behalf; And
it was ordered that if the said sum for costs should not be paid forthwith ) i
2) : the said 4.B. should be imprisoned in the . g;}o%’tg’; or
(Gaol) Prison (8) . for the term of - ’ day of
unless the said sum should be sooner paid ; And whereas the time appointed 19
by the said order for the payment of the said sum has elapsed, but the said be so, and
A.B. Las not paid the same or any part thereof, but thercin has made there kept to
. default :—This is to command you, to take the said A.B. and him safely hard labour.
to convey to the said (Gaol) Prison, and there deliver him to the Keeper '
thereof, together with this warrant; And I hereby commard you, the said
- Keeper, to receive the said 4.B. into your custody in the said (Gaol)
Prison, and there fmprison him (4) : for the term of (4) Add, if it
. Co unless the said sum [and the costs and charges be so, and
of the commitment, amounting to the further sum of ﬁ;‘fd”';;’,‘,,fgn
~ shall be sooner paid ; And for your so doing, this shall be- your sufficient
warrant, T T

Dated this * day of 19

. (Signed)

- (Magistrate or Justice.)
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PART VIL
RECOGNIZANCES.

Foru No. 29.
Recogmzance Jor appearance of Defendant where the case is adjourned
: or not at once proceeded with. '
TrNAD AND ToBAGO.

CountY OF . o
Be it remembered that on the day of . 19 .
0.D., and G.H., personally came

before me, the undersigned Mag1strate (07 Justice) for the

- District, and -severally ad;nowledrred themselves to owe to Our Sovexeign
Lord the King the several sums following, namely, the said C. D., as
principal, the sum of * and the said G. H., as suretv
the sum of to be levied on their several movable and
immovable property respectively, if the said O. D. fails in the condition
hereon indorsed.

Taken and acknowledged the day and year first above mentioned
before ne. :

(Signed) : . '
(Magistrate or Justice.)
Condition indorsed.

The condition of the within written recogmzance is such that if the
within-bounden C.D. appears before the Magistrate (or Justice) in the said
Court, on day, the g day of ' 19 -,

o at o’clock, ‘m., at " [and at every time and
place to which during the. course of the proceedings against the said
C. D.., the hearing may be from time to time adjourned] to snswer =
further the complaint made against him by A. B., and to be further
dealt with according to law, then the said recognizance shall be vo1d
vLut otherwise shall remain in full force.

Form No. 30.

[\/otiﬁcatwn to be made to Defendant and his Surety on entermg into
such Recognizance.
Take notice that you, C. D., are bound, as principal, in the sum

- . of and you, G.H., as surety, in the sum of
that you, C.D., personally appear on day, tlie
day of 19 , ab o’clock, m., at

before the Magistrate or Jusnce in the said Court to answel fur the1 2 cer-
tain complaint of A. B. the further hearing of which was adjourned
to the said time and place, and to be further dealt with according
te law, and unless you C.D., appear accordingly, the recognizance - catered o
into by you, C. D., as punmpal and by you, G. H., as his sulcty, will

orthwith be levied on you severally. . S

" Dated thjs - day of 19 o
(Signed) -

{(Magistrate oy Justice.)
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Foru No. 31.
Recogmzance for Appearance, or for doing some other thing in, to, or
before, or in a Proceeding in a Magistrate’s Court.

TRINIDAD AND T0BAGO.
' CouNTY OF

_ We, the undersigned C. D., of ’ G.H.,

and J.K., sevelally acknowledge ourselves to owe to
Our Soverelcrn Lord the King the several sums following, namely, the said
0. D., as prmcxpal the sum of - -and the said G. H. and
-J. K., as sureties, the sum of - éach, to be levied on our
several movable and immovable property respectwely, if the saia C. D,
falls in the condltlon hereon indorsed. .

(Signed, where not taken orally.)

C. D}

G H.

J. K.
Taken [orally] before me this day of 19

(Signed)
: (Magistra.te or Justice.)

insert the word ““orally ” after * taken.”
Condition tndorsed. v
The condition of the within written recognizance.is such that if the
within bounden C. D. appears before the Maglstmte (or Justice) in the
said Court, on -day, the : day of
19 7, at o’clock m., at [and at every time
“and place to which during the course of the proceédings against the said
C. D., the hearing may be from time to time adjourned] to answer
. [further] the complaint made against him by A. B. and to be
- further dealt with according to law, [or, appears before the said
Court sitting at fm sentence -when called upon, or as the case

remam in fall force.

Forx No. 32.
Recogmzance to keep the Peace and be of Good behaviour, or not to do

or commil some act or thing.
Tuzmap axp ToBago.

: COUNTY OF
Wo the andersigned, 0. D.; of ' G. H.,
aud J, K., of severally acknowledge our selves to owe to Our

'SOVeielf*n Lord the King the several sums following, namely, the said C.D.,.
- ag prmmpal the sum, of and the said G. H., and J.K., as

NorE.—Where the recogmza,nce 8 ta,ken orally, omit the 'wo'rcls ““ the undersigned.” cmd .

may be] then the said recognizance shall be Vo1d but othervnse ghall .
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sureties, the sum of each to be levied on our several movable
and immovable property respectively, if the said C. D. fails in the
condition hereon endorsed. '

(Signed, where not taken orally)

; 0. D.
&. H.
_ . J. K.
-Taken [orally] before me this - day of 19
(Signed)

(Magistrate or Justice.)

NoTE— Where the recognizance is taken orally, omit the words ““the undersigned,” and
insert the word ‘‘orally” after ©taken.’ .
Condition indorsed. . o
The condition of the within written recognizance is such that if the
within bounden C.D. keeps the peace and is of good behaviour towards
His Majesty and all his-liege people, and especially towards 4. B. of
for the term of . > ‘now next ensuing, [or,
absiains from. doing the thing forbidden, or as the case may bei then the
said recognizance shall be void, but otherwise shall remain in full force.

Form No. 33. - | o
Declaration of Forfeiture of Recognizance®.
TRINID: D AND T0BAGO. ' - :
: CoUNTY OF o

The day of 19 .

The said C. D. not having appeared [or as the case may be] in accord-
ance with the said condition, this Court declares that the within written
recognizance is forfeited. =~ . .

’ (Signed)
- (Magistrate or Justice.)

. : Foru No. 34. : CL
Suminons to Person bound by Recognizance which is alleged to have -
“been forfeited by Conviction of Principal. '

TrixIDAD AND T0BAGO: |

. CouNtY OF

To : of .

“You are hzreby summoned to appear on _ .day, the -
day of - 19 , at o’clock m,, at.© :
before the Magisw.ate (or Justice) in the said Court, to show cause why the =~
recognizance entered into the “day of 19 .
whereby you are bound to pay the'sum of should not be adjudged -

" to be forfeited, and why you should not be adjudged to pay that sum. "
Dated this day of 19 . }
(Signed)

- (Magistrate or Just__‘«ice.) ' i :

* T be indorsed on the recognizance.
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Foru No. 35.

Adjudication of Forfeiture of Recognizance where Person bound as

- Principal has been convicted of an Offence which is a Breach of
the Condition.

TriNIDAD AND ToBAGO. .
L - County or .
The day of 19 .

0. D. (hereinafter called the defendant) was, by his recognizance’

entered into the ' day of 19 ', bound in
“the sum of the condition of the said recognizance being
that the defendant should (1) ' (1) Stage the

And proof having been given that the defendant has been convieted of the ,‘jﬁ’;‘fj;‘;gnjf
offence of having {2) being an offence which is zance.
~ in law a breach of the condition of the said recognizance :—-Therefore it is f)zt%efiti;}f.e
adjudged that the said recognizance is forfeited, and that the defendant Ci‘se}.}; B
dopay to [the Magisirate, Justice or other person specified] the said sum of
: and do also pay to . the sum of - for costs ; | )
- And it is ordered that the said sums be paid forthwith (3) (3) Or, on or
And if default is made in payment according to this adjudication and 9707¢ the

otgl s 1 ~ . . . d“y Of
order,* if'is ordered that the defendant be imprisoned in the 19
- (Gaol) Prison (4) for the term of unless the (4) Adq, if it
- said several sums, and all costs and charges of the eommitment and of con- be so, and
. 3 i r,. . . . . . there kept to
~veying the defendsnt to prison shall be sooner paid. hard labowr,

- (Bigned)

v (lifagz'strate or Justice.)

_ . Foru-No: 36. - :
Oral or Written Acknowledgment of Undertaking to perform Condition

/ : _ of Forfeited Recognizance.
TriyAD axD ToBAGo. :

County oF - )
C. D., was, by hisrecognizance entered into the day of
I 19 -, bound in the sum of : the condition of the -
recognizance being that the said O. D. should (1) _ “And @) State the
default having been made in performance of this condition, the recognizance condition of-
. ~ ., 7 -the recogni-
- Was, on the day of 19, declared to be forfeited, yopce,

And the said C. D. has applied to the said Court to cancel or-mitigate the
~ forfeiture :—Now, therefore, I, the said.C. D, as principal, and we, G. H.,

of ' and J. K., of o as sureties [or I, /3., H.
of ‘ as surety| hereby undertake that the condition of the

= *Or, where the issuing of o distress warrant would be rutnous o the defendant or his
Tamily, or it appears that he has no movable property whereon. to levy a distress, then, instead of
the words between the asterisk* * say, ““ then, inasmuch as it has now heen made to appear to
the said Courb that the issuing of a warrant of distress in this behalf would be more injurious
- to the defendant or his family-than imprisonment, [or, that the defendant has no movable

“property whercon to levy the said sums by distress], It is adjudged ” [etc., as above, to the end].
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said recognizance shall be duly perfurmed [and also that the said.C. D.
shall, on or before the day of 19 , pay the
sum of Sor costs. tnourred in respect of the said forfeiture.;]
And I, the said principal, and we the said sureties [or I, the said surety |
hereby severally acknowledge ourselves bound to forfeit and pay to
[the Magisirate, Justice or other persom specified] the sum of

in case the said principal fails to perform the condition of the said
Tecognizance. ~

(Signed, whére not taken orally)

| c. D..
¢ .
J. K.
‘Taken [orally] before me this - day of . 19
. (Signed)
i (Magistrate or Justice.)
e

- Foru No. 37,

Order cancelling or mitigating Forfeiture of Recognizance.¥
TrinDAD AND ToBAGO.

CoUNTY OF

The within written recognizance was declared to be forfeited on the

day of ' 19 ; And the said “has

applied to this Court to cancel [or mitigale] the forfeiture of the said
recognizanee, and has given seeurity, to the satisfaction of the Court, for
the future performance of the condition of the said recognizance, and has
paid [or, given security for payment of] the. .costs incurred in respect of
the forfeiture thereof [or insert such other conditions as the Courtmay
think just] :—Therefore the said forfeiture is hereby cancelled [or,

. mitigated to the sum of 1. ‘

Dated this day of 19

(Bigned)

. (Magistrate or Justice.)

* To be endorsed on the recognizance.
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" PART VIIL,

SUMMARY TRIAL OF INDICTABLE OFFENCES.
: Tori No. 88.
Notice to Parent or Guardian of Ohild charged with Indictable Offence.

TRINIDAD AND ToBAGO, ‘
- CoUNTY OF
A.E., Complatnant,

.
C.D., Defendant.

To of . .
%, D. has been' c]larggd for th;at he (1) and he has (1) Staté con-
- been remanded until the sitting of the said Court on day, cisely the sub-
. the : . day of . 19 , at . s’nancIe ?ft the
And it has been alleged that you are his parent (2) - If you E:zo)mgr?m s

. desire that he shall be tried by a jury, and object to his case being dealt gugrdian,

with summarily, you must attend at the hearing of the complaint [or
information] before the said Court at that time and place.
Dated this day of ' 19
' (Signed)
(Magistrate or Justice.)

-Form No. 39.
Summary Conviction of Child for Indictable Offence.

County oF
A. B., Complainant,

- o.
C. D., Defendant.
-The day of 19 .

" 0.D., (hereinafter called the defendant), being a child within the
meaning of the Summary Conviction Offences (Procedure) Ordinance, 19186,

- and above the age of seven years and of sufficient capacity to commit

crime, and having been charged for that he (1)

" And . the parent (2) of the defendant®
~ having been informed by the Court of his right to have the defendant (1) State

tried by a Jury, and not having objected to the case being dealt with :3{)’:;;‘2&?}3

summarily under the said Ordinance, and the Court thinking it expedient the complaint

. 50 to deal with the case *— The defendant is this day convicted before the (2) Or,
- said Court of the said offence ; and it is adjudged that he do, (3) )
- tor his said offence, [proced as in other forms of summary conviction. Ir

guardian.

whipping is ordered iusert either in addition to or in substitution for auy

‘other punishment, as the ¢ :se may be:] And it is adjudged that the (3)Or, be
- defendant, being a male child, shall, as soonas practicable, be whipped

and receive strokes.
(Signed) :
(Magistrate or Justice.)

* Omit the words betw en asterisks if the parent or guardian is absent, and substitute for

- the Said-words ¢ not having been present at the hearing of the charge, but the Court thinking
.1 expedient that the case be dealt with summarily.”
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_ ‘Forxt No. 40.
Order of Dismissal of Child dealtwith sumharily Jfor Ihdz_'ctable Offence.

TRINIDAD AND TOBAGO. ’ .
' COUNTY OF
A.B.; Complainant, -
v.

C.D., Defendant.

. C. D., (hereinafter called the defendant), being a %thild within the

meaning of the Summary Conviction Offences (Pr ocedure) Ordinance, 1916
“and having been charged on the complaint of 4. B., of :

(1) State con- for that he (1‘ v - And the Court havmq, in, the exercise

cisély the sub- of its jurisdiction, dealt with the case summarily under the said Ordinance ;

Zgggea?itthe And the matter of the said complaint being: by the said Court duly'
considered, it nmnlf(stly appears to the ¥aid Court that the said complaint -
is not prove the. Court doth hereby dismiss the said -
cemplaint [If costs or costs and compensation, are ordered, proceed as in .

Form No. 18.] )
"~ Dated this : : day of -19

(Signed) A
(Magistrate or Justice.)

Form No. 41, - - &
Sumanary Comnctzon (on Plea of Guilty) of Adult Sor Indzctable Oﬁfence

TRINIDAD AND ToBAGo

CouxNty OF
A. B. Complainant,
: 7.
C. D. Defendant.
The day of 19 - .

; C. D., (hereinafter called the defendant), having been chalged for,3

(1) State con- that he (1) and havmq pleaded guilty to the said charge
cisely the '“’]13 And the Court being satisfied that the case is one which may properly b
iﬁ?ﬁ;fmift the Jealt with summarlly under the 8 Summary Cenviction Offences (Pr ocedure) -
“ 7 Ordinance, 1916 : —The defendant is this day convicted before the said
Court of the Sal{? off'ence, and it is adjudged that he be, for his said offence

. 1mprlsoned in the (Gaol Prison) (2) _ for't

,(328) S%di’ﬂg B term of - [If costs are-order e)d proceed as in convzcnon for
there kept to penalty and, in default of payment, zmpmsonment] -

hard, labour.
(Signed) =
(Magistrate or Justice).
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Forx No. 42.

Summary Conviction (by Consent) of Adult for Indictable Offence.

TrINIDAD AND ToBAGO.

County 6F
A. B., Complainant,
v,
C. D., Defendant.
The day of 19 ,

. C. D., (hereinafter called the defendant), having been charged for
that he (1) and having been informed by the Court of 1) State. con-
" his right to be tried by a jury, and having consented to be dealt with :iiﬂfﬁf,‘? :;11];
summarily under the Summary Conviction Offences (Procedure) Ordi- complaint,
nance, 1916, and the Court thinking it expedient so to deal with the

case : The defendant is this day convicted before the said Court of the

said offence, and it is adjudged that he do (2) - the said @ Or, be.
offence, [proceed as in ordinary forms of summary conviction.] :

(Signed) ‘
(Magistrate or Justice.)

Foryu No. 43.

Order of Dismissal of Adult dealt with summarily for Indictable
: ‘ Offenee. '
- TrRinAD AND ToBago.
) ‘CouNTY OF

A. B., Complainant, v o -
o,

C. D., Defendant.

0. D. (hereinafter called the defendant) having been charged on the
complaint of 4. B. for that he (1) . and having been (1) giate con-
informed by the Court of his right to be tried by a jury, consented to be cisely the sub-
dealt with summarily under the Summary Conviction Offences (Procedure) iﬁ?ﬁwi’aiﬁf the
Ordinance, 1916, and the Court having thought it expedient so to deal pratut.
with the case; 'And the matter of the said complaint having been by the
said Court duly considered, it manifestly appears to the said Court that
the said complaint is not proved :—Therefore the Court doth hereby
dismiss the said complaint, [If costs, or cosis and compensation, are
ordered, proceed asin Form No. 18.] '

Dated this day of 19
(Signed)
(Magistmt@ or Justice\.)
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' PART IX. ‘

MISCELLANEOUS FORMS.

Foru No. 44.
Certificate of Dismissal of Complaint.

TRINIDAD AND TOBAGO.”

CoUNTY OF-

: I hereby cértify that a complaint made by 4.B. against C.D. for that
(1) State con- he (1) : wag, on the

isely the sub- ) . .
:};;Ze of the . day of 19 , considered by the said Coury,
complaint.  and was by the said Court dismissed [with costs. ]

Dated this - day of 19
[(Signed)

(Magistrate or Justice).

‘ Foru No, 45.
Constable’s Return to Warrant of Distress.

TrINIDAD AND TOBAGO.

COUNTY OF
A.B., Complainant,
v '
0.D., Defendént. _
I the Constable charged with the executioh of the

’
wirrant of distress in the above-mentioned case, do hereby certify to the
said Court that, by virtue of the said warrant, I have made diligent. search
for the movable property of the above-mentioned defendant; and that I
can find no sufficient movable property of the said defendant whereon to
levy the sum mentioned in the said warrant.

"Dated this day of 19

[(Signed)

001zsfable.
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"Foru No. 48.

Constable’s Ascount of Costs and Charges tacurred in execution o
, ges v
Warrant of Distress.

T

TRINIDAD AND ToBAGO.

CouxntY OF
A.B., Complainani,
v.
C.D., Defendant.
I, the Constable charged with the execution of the
warrant of distress in the above-mentioned case upon the movable property
of : dated. the day of 19 , hereby

declare that the following is a true account of the costs and charges
incurred in respect of the execution of the said warrant.

$ c.
To;;ai ..._—.
Dated this . day of 19 .._—__
| (Signed)

" Constable.

Form Na 47,

Order for Restitution of Property.

TrINIDAD AND ToBAGO.
"~ CouNTY OF

0.D. was charged before the said Court for that he 1) (1) State the
And the said C.D. has been this day convicted before the said Court of the substance of
offence with which he was so charged ; And it is proved to the said Court the complaint

. - ! . and describe
that the said goods are now in the possession of of *— the goods

Therefore it is hereby ordered that the said do forthwith as in'the

2) _restore the said goods to the said the owner thereof. ggi‘gff??br
o - . . . . efore the
Dated this __day of 19 . cifgy of

(Signed)

«  (Magistrate or Justice.)
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(1) Insert
description of
the things to
be searched
for and of the
_offence in
respect of
which the
search s made.

(1) State con-
cisely the sub-
stance of the
complaint.

Torm No. 48.

: : Search Warrant.
TRINIDAD AND ToBAGO.

CouNTY OF
To all Constalles and to the Keeper of the Gaol (or Prison)
Whereas it appears, on the oath of 4 B., of - that
there is reagonable ground for believing that (1) . are
concealed in ) at : :—This is

therefore to authorize and require you to enter into the said premises at -

any time and to search for the said things, and to bring the same before me
or some other Magistrate (or Justice.) .
Dated this day of 19 .

(Signed)’

(Magistrate or Justice).

Foru No. 49.

_ Warrant on Transfer of Case..
TrmpAD AND ToBAGO, o

A. B., Complainant,
C. D, .De;'.;ndant.
To all‘ Constables. \
Whereas on ihe ‘ day of - 19

complaint was made before me, the undersigned Magistrate (or Justice)
for the istrict for that C. D. (1) —

And whereas, on the hearing of the said complaint it appeared that the
cause of complaint arose out of, the limits of the district of the said
Court, and the said Court has directed the case to be transferred to the
Court of the district where the cause of complaint arose, that is to say,
to the Court ;:—This is to command you . '

forthwith to convey the said C. D. to the . Gaol
(or Prison) and there deliver him to the Keeper of the said '

- . )
together with “this warrant; And I hereby command you, the said -

Keeper, to receive the said into your custody in the
said Gaol (or Prison) until he can be taken before the Magistrate {or
Justice) of ‘the sa'd Court, to answer the said complaint and to be
further dealt with acording to law. : : -

Dated this . day 19

(Bigned)

(Magistrate or Justié?). :
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Fomr Mo, 50, |
- Afidavit for use in proving Service of Process.
TrINIDAD AND TOBAGO.

No.

Return of Service of Process in respect of Summary -Conviction

Offences for the Court.
Name of Name of Document Date of Place of oo N
Complainant.| Defendant. served. Service. Service. Mode of Service.

I do swear that the above Return of Service is true and in accordance
with the facts of such Service.

(Signed)

. . Deponent.
Sworn before me hy the above-named deponent
this day of 19 :

{Signed)

(Magistrate or Justice.) I
[or as the case may be.]

Rore.—In filling up.the several eolumus it will be sufficient to write :—

In Column One and Column Two,
full ; and N

In Column Six, the words ‘“personally,” or on
““attorney,” ‘““agent,” “clerk ” or ‘“servant,”

the initials of Christian names, giving surnames in

“wife,” “son;” *‘daughter,
as the case may require,

L2
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Foru No. 51.
Return by Magistrate (or Justice), etc., of Fines, Penalties, etc., received.
TRINIDAD AND TOBAGO.

Monthly veturn of the Magistrate (or Justice) of
District [or, of the Keeper of the (Gaol) Prison]
under the Summary Conviction Offences (Procedure) Ordinance, 1916,
of all moneys received, and when, and to whom paid from the

day of 19. , to the day of 19

. = . - L~ E]

o S} 3 . ] =]

1) o = 5] ] <2} &

°© S & [l @ =g g g =

= B o 95 o 3 @ Q‘C% i 2

g | Ea 8 .2 % F"E«E T §3 | %g | Reasons for
B2 B3 3 2% & wog 8 | 2% non-paymeut

'H.E OE = =R o °©'%"g o+ w3 _ or other

o o p - =0 © eS8 g3 % | vbservations.

@ 2lal 8| g ES e o = g o
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< & gl 8| B|.8 g ] g s Z

e A o|o|«|m < A < 4

Foru No. 52.

Form of Commitment for cumulative term of Imprisonment.

TriNDAD AND TOBAGO.
‘ CouNTY OF

To all bonstables and to the Keeper of

A. B., late of C. having been this day at the

Court convieted for that he did [here state the offence] and adjudged
for his offence to forfeit the sum of and in default of
payment to be imprisoned [hard labour] for : to commence
after the expiration of another term of imprisonment for whick he now
stands committed under a warrant signed by [me] : :

and dated the day of 7 1 command that [the
said sums remaining unpaid] the said 4.B. be conveyed to :
and delivered to the Keeper to be safely kept and imprisoned [hard {abour ]
for to commence after the expiration of the other
term of imprisonment [unless the said sums and the charges of his commit-
ment and convégunse o prison amounting to shall be sooner

paid. ]

(Signed) ' :
- (Magistrate or Justice-)
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SCHEDULE IV.

* FORM 1.
(Form of Notice where the appellant is o defendant. )
TrINIDAD AND TOBAGO.
To A. B., Egq.,

Clerk of the . Court. '
Take notice that I, H. F. aggrieved by a conviction (or order) of
G.-H., Esq., dated against me the said E. F. for having as
therein alleged on the day of (here state briefly
the conviction or order) do appeal against such conviction. .

Dated this ’ day of 19

E. F. (or his Counsel or Solicitor.) -

FORM 2.
(Form of Notice where Court refuses to make a conviction or ‘order.)
TrmAD AND ToBAgo.
To 4. B., Esq.,
Clerk of Court.

Take notice that I, C. D. aggrieved by the refusal of H. F., Esq., to
make any conviction or order upon a certain complaint or information
bearing date the . day of ‘ wherein G. H. was
charged with (set out subsiance of complaint) do appeal against such

-refusal to convict. )

Dated this  dayof 19
C. D. (or Counsel or his Solicitor.)

FORM 8.
‘ (Form of Recognizance where appellant is convicted.)
. TriNpAD AND ToBAGO. )

Be it remembered that on the _ day of ~inthe
year of Our Lord .~ 4. B. (appellant) of
aid C. D. of and E. F. of

surety (or sureties as the case.may be) came before
me the undersigned (Magistrate or Justice of the Peace) for )
(district) and severally acknowledged themselves to owe to our Sovereign
Lord the King the several sums following, that is to say, the said A. B.
the sum of and the said O, D. the sum of
and the said H. P. the sum of : . :
~ Whereas on day of . the said 4. B. was
convicted before Esq., Magistrate (or Justice of the Peace, as
the cass may be) for that he the said 4. B. did on ) day
of - {here state substance of conviction or order.)
And whereas the said 4. B. lLas appealed against the said conviction
(or order.)
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Now the condition of _this recognizance is such that if the said 4. B.
shall personally appear at the sittings of the Court of Appeal when his
appeal comes on to be heard, [and at every sitting of such Court to which
his appeal may be from time to time adjourned,] and shall then and there
duly prosecute such his appeal, and shall not depart the Court without
leave, and shall abide by and perform the judgment of -the said Court of

Sl e _ Appeal, and pay all such costs as shall be awarded against him by the said
I s R S Court, then this recognizance shall be void, but othérwise shall be in full
force and effect.

(Appellant) (Signed) A. B.

(Surety) . C. D.

| (Surety) | , E. T,
Taken and acknowledged before me. -

(Signed) C
) (Magisirate or Justice.)

Forx 4.
(Registrar’s certificate of Non-payment of costs.)

TrINIDAD AND T0BAGO.

Certificate of Registrar of Court of Appeal held at the Court House
in the Town of Port-of-Spain. ’
' : (Title of the Appeal.) v .
I hereby certify that at a Court of Appeal holden at the Court House
in the Town of Port-of-Spain (or Scarborough, as the case may be)
on day of an appeal by 4. B. ~ ;
against a conviction (or order) of C. D., Esq., one of His Majesty’s
Magistrates (or Justices) for o i (District) was
S heard and determined, and the said Court thereupon ordered that the
R R, | , said conviction (or order) should be confirmed {or quashed) and that the

the undersigned, one of His Majesty’s Magistrates (or Justices) in and for
the said County of for that (set out substance of

: said should pay to the said the sum .
of for the costs incurred by him in the said appeal
R and which sum was thereby ordered to be paid to me, the undersigned
e : - Registrar, on or befors the day to be
i by me handed over %o the said ’ : And I further certify
that the said sum for Tosts-has not, nor has any part thereof, been paid.
Dated .
Q. Registrar.
::‘.,l‘ ForM 5. .
= ( Warrant of commitment for Non-payment.)
_ To all Constables and to - _ Keeper of the Gaol
; at N . '
= Whereas 4. B., late of (Labourer) was on
the day of duly convicted before
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“conviction) And whereas the said 4. B. appealed against the said con-
viction (or order) in which . . was the responde 1t_and which appeal
was heard and determined at the Court of Appeal holden at

and the said Court thereupon 01de1ed that (sef out comviction or order)

and that should pay to

the sum of - for costs incurred by him in thesaid appeal
which said sum was to be paid to the Registrar of the Courts on or before
the day of 19 , to be by him handed
over to the said - s And Whelcas the Registrar of the
said Court hath on the day of instant

duly certified that the said sum for costs has not been paid. These arce
therefore to command you to take the said
and him safely to convey to the Gaol at
and there deliver him to the Keeper thereof towether with this receipt :
" And I do hereby command you the Keeper of the said Gaol
‘ there to imprison him for the space of
unless the said sum and all costs and charges of the said Appeal (and of
the commitment and conveying the said to the said
amounting to a further sum of" - ) are
sooner paid unto you the said Keeper ; And for so doing this shall be your
sufficient warrant. :

' Given under my hand this day of
in the year of Our Lord one thousand nine hundred and ' in
the (County) aforesaid. .

(Signed)
(Magistrate or Justice.)
SCHEDULE V.
(1) REGISTRAR— . — ,
£ s d
On filing or sealing notice T e 20
On sealing a writ of subpenanot exceedmrr 3. persons.. 5 0
On"any affidavit S ace 1 0
Copies of notes of evidence or any othe‘r “doctiment filed
in the proceedings, per folio of 90.words oo 6
On every taxation of bill of costs T e 2 6
(2) CouwseL— A B : ,
Fee on brief e from £2 2 0to7 7 0
(8) Soricrrors—
Instructions to support or to valy or rescind Maglstrate s
: grﬂnr L eee “re 6 8
Attendances ves ' . from 8s. 4d to 18 4
Copy of notes of evidence for Counsel, per foho of 90
words . 6
6

B o]

Every notice or praempe for subpoena vs
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SCHEDULE VI.

No. of. Ord.  Short Title. Extent of Repeal.
No. 1 .| The Summary Conviction Offences
(Procedure) Ordinance «.| The whole.
No. 5 The Summary Conv1ct10ns (Offences) A :
Ordinance «.| Section 101,
No. 276 The Magisterial Procedure Ordinance| The whole.

No. 2 of ':l9‘05
No. 27 of 1905
No.26 of 1908
No. 36 of 1907

No. 24 0f 1915

No. 43 0f1916

The Sunimary Conviction Offences
(Procedure) Ordinance, 1905

The Justices of the Peace (Appomt-
nment) Ordinance, 1905

The Summary Conviction Offences
(Procedure) Ordinance, 1906

The Summary Conviction Offences
(Procedure) Ordinance, 1907

The Summary Conviction Offences
(Procedure) (Amendment) Ordi-
nance, 1915

The Summary Convictions (Oﬂ‘ences)
(Amendment) Ordinauce, 1916 .

«..| The whole.

...| The whole.

The whole.

.| The whole.

‘The whole.

Sectio.n 39,
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POST OFFICE.

THE POST OFFICE ORDINANCE, 1918,

Table shewing Soi—lrces of Bill.

" SECTIONS OF BILL.

CORRESPONDING SECTIONS 0F REPEALED ORDINANCES, &C.

- Section 1
vSection 2
Section 3
Section 4

Section 5

Sectiong 6, 7

“ - Bection 8

Section 9
* Bection 10
‘Section 11

Sections 12 to 14

= Sections 15, 16 ...
~ Section 17

2 Section 18
- Section 19
- Section 20
. Section 21
: Section 22

: Section 23

Sections 24, 25 ...

°

...| Short Title.

.| Section 2 of No. 197. Interpretation clause. It has been

thought well to adopt the phraseology of Section 89 of the
Post Office Act, 1908.

.| Section 2 "of No. 197. This Section of the Bill enacts the

definition of “ post letter” in Section 2 of No. 197.

...| This Bection is made necessary by the repeal of existing Post

Office Ordinances.

Merely provides for general power to charge postage.

.| Section 9 of No.197. But by Section 6 (2), of the Bill a

special exemption is made in favour of books for the use of
the blind. -

...| Section 15 of No. 197 arnd Section 3 “of the Post  Office

Act, 1908.

.| Section 10 of No. 197.

Section 18 of No. 197.

...| Section 9 of No. 197, (proviso at end of) ; but the provisions

of the proviso are much amplified so as to bring them into
harmony with Section 6 of the Post Office Act, 1908.

These Sections enact the provisions of Sections 7 to 9 of the
Post Office Act, 1908.

Sections 11 and 21 of No. 197.

Section 10 of No. 82 of 1902 (and Sections 20 and 21 of
No. 197).

.| Is new. See Sec;oion 16 of the Pogt Office Act, 1908.
..| See Section 15 of No. 197.‘

..| Section 19 of No. 197.

.| Section 13 of No 197.

.| Sections 24 and 25 of No. 197.

.| Sections 26 and 27 of No. 197.

Sections 2, 8, 4, 5 of No. 801.
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THE POST OFFICE ORDINANCE, 1918.

TABLE SHEWING SOURCES OF BILL,

SucrIoNs oF BILL.

CORRESPONDING SECTIONS OF REPEALED ORDINANCES, &C.

Section 26

Section 27 ..
Sections 28, 29 ..
Sections 80 to 34

Sections 85 to 40

Section 41" ..
Section 42 v...
/ Section 43
Section 44
Section 45 ...
Section 46
Section 47
Section 48
Section 49

Sections 50, 51 ...
Section 52
Section 53

Section 54
. Section 55 - ...
Section 56

Section 57

.| Section 47 of No. 197..

...| Is new, and enacts provisions of Bectlon 95 of the Post Ofﬁce

Act 1908.
Sections 28 to 82 of Ordinance No. 197.

.| Section 5 of No. 82 of 1909

Sections 33 to 87 of No. 197. Section 82 of the Bill provides
that the rates of postage are to be fixed by rules, instead
of sefting out the rates in the sectlon, as in Section 35 of
No. 197. - _

These Sections reproduce the p10v1s1ons of Seclions 27 \to 32
of the Post Office Act, 1908. The provisions of the Ordi-
nance No. 197 dea,hng with Ship Letters are contained in
Sections 22, 28, 89 of that Ordinanee. :

Section 8 of No. 197, and Section 83 (2) of Post Office Act, 1908.

Section 62 of No. 197.

...| Section 4 of No. 197
.| Section 8 of No. 197.

Sections 5 to 7, and 88 of No. 197.

.| Section 88 of the Post Office Act, 1908.
.| Section 9 of No. 32 of 1909.

Section 58 of No. 197.

...| Section 46 of No. 197, and Section 50 of the Post Office

Act 1908.
Sections 51, 52 of the Post Ofﬁce Act, 1908.

...| Section 42 of No. 197, and Section 53 of the Post Ofﬁce

Act, 1908.

...] Section 54 of the Pogt Office Act 1908 and Sectlon 8 of P

No. 82 of 1909.

Section 45 of No. 197, and Section 55 of the Post Office Acb, 1908. -

Section 44 of No, 197. .

...| Section 48 of No. 197.
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TaBLE SEHEWING SOURCES OF BILL.

SEOTIONS OF BILL.  CORRESPONDING SECTIONS OF REPEALED ORDINANCES, &0.

Section 58 " ...| Section 59 of the Post Office Act, 1908.
Section 59 -.. Section 60 of the Post Office Act, 1908.
7 IS.ec’ﬁion 60 <..| Bection 49 of No. 197. ‘

VvSectio‘n 61" - Section 51 of No. 197. _
Section 62 .| Sections 48 and 50 of No. 107,

 Sections 63, 64 .../ Sections 52, 53 of No. 197.

" Sections 65, 66 ...| Sections 40, 41 of No, 197,

Sections, 67, 68...| Sections 56, 57 of No. 197.

. Section 69 ...| Section 7 of No. 82 of 1909.

" Section 70 ...| Section 59 of No. 197.

" Section T1. ...| Is new.

_ Section72 .| Section 60 of No. 107

~~ Section 73 ...| Section 65 of No. 197.
-Sections 74, 75...| Section 60 (2), 61 of No. 197.
_ Section6 .| Section 11 of No. 82 of 1909.
 Section 77 .| Section 68 of No, 197,

© Bection78 ... Section 64 of No, 107.

~-Bection 79 .. Is repeal Section.

: S_'ecAtionVBO »-| Commencement.




