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No. 5.-1844. 
AN OPliDINANOE for Prevention of Frauds, and for 

the Amendment of the Law in certain particulars. 
(L. s.) H. MACLEOD. b 

WHEREAS it is expedient for prevention of many 
fralldulent practices that certain parts of an Act 

of Parliament, made and passed in the twenty-ninth year 
of the reign of His Majesty King Oharles the Second, 
intituled " An Act for Prevention for Frauds and Per-
juries," should be put in force in this Oolony, and that 
certain other amendments should be also made in the 
Laws thereof for the purpose of assimilating the same to 
the law of England: Be it therefore enacted and or-
dained by His Excellency the Governor and Oommander-
in-Ohief in and over the said Island of Trinidad and its 
Dependencies, Vice-Admiral thereof, by and with the 

. advice and consent of the Oouncil of Government thereof, /' 
No That from and after the IJromulO'ation of this Ordinance c,,,." prOIDlse to be ' , <:), '" 

binding unless no contract, agreement, or promise thereafter to be made 
or entered into by any person by words spoken, or by 

suffi?ient ac- any writing not being a specialty, shall be of any force 
to the or effect in law, or shall bind any party thereto, unless 

England. such contract, agreement, or lJromise shall be founded 
upon some valuable thing, or consideration sufficient 
according to the principles of the law of England, to 
support the same against the party sought to be charged 
therewith., 

Not to :xtend 2. Provided always and be it further enacted and 
to specmltles. I' I '1'1 t tl . h' t' I h 11 t d t ' orc alnec , la no Hng er81n con alnec s a ex ,en 0 

alter or affect the law as at present established with 
respect to any contract, agreement, promise, or obliga-

be tion contained in any specialty, and that no deed, in-
specmlhes. strument, or writing shall be held or taken m law to 6e 

4, a s ecialt ,save and ex cent all deeds dul enrenstered 7: r::; m e 0 ce 0 t e Re istrar .of s m =nus olon, 
tl- (MAl an save ane exce'J a so a b I 

L executed within the Colon 
rlJ and delivered by the partv to be therewl In 

the presence of and attested by three or more witnesses' 
to the execution thereof, and save and except also all 

Qr' 

,I 
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deeds, bonds or obliO'ations executed out of h' 
am duly sealed and dehy-ereel by the ;party to he charged 
therevvith in the presence of and attA§ted hy QlJA ill' ]1)pre 
credible witness or witnesses to the execution thereof. . 

3. And be it fm'ther enacted and ordained, That from Promises and 
1 ft Ll ul t· f tl' 0 1 ' agreements by a,ne a er u le pronl ga lOn a us rcnnance no aCulOn parol. 

shall be brought whereby to charge any heir, executor, 
or administrator upon any special promise to answer 
damages out of his own estate, or whereby to charge the 
defendant upon any slJecial promise to answer for the 
debt, default, or miscarriage of another person, or to 
charge any person upon any agreement made upon con-
sideration of marriage, or upon any contract of sale of 
lands, tenemellts, hereditaments; or any interest in or 
concerning them, or upon any agreement which is not 
to be performed within the space of one year from the 
making thereof, unless the agreement upon which such 
action shall be brought, or some memorandum or note 
thereof shall be in writing and signed by the party to be 
charged therewith, or some other person thereunto by 
him lawfully authorized. . 

4. And be it further enacted and ordained, That from Oontracts for 
and after the promulO'ation of this Ordinance no contract sale of goods . b ' . . for ten pounds 
for the sale of any goods, wares, and merchandlzes, for or more, 
the price of ten pounds sterling 01' lip·wards, shall be 
allowed to be good, except the buyer shall accept part of 
the goods so sold and actually receive the same, or give 
something in earnest to bind the bargain, or in part of 
payment, or that some note or memorandum in writing 
of the said bargain, be made and signed by the parties to 
be charged by such contract, or their agents thereunto 
lawfully authorized, notwithstanding the goods may be 
intended to be delivered at some future time, or may not 
at the time of such contract be actually made, procured, 
or provided, or fit, or ready for delivery, or some act may 
be requisite for the making or completing thereof, or 
rendering the same fit for delivery. 

5. And be it further enacted and ordained, That from In aeti0ns on 
d f t- th 1 t' f t" 0 d' . contraet no alL a uer e promu ga Ion a 111S l' Inance, In any aelmowloc1g-

action for the recovery of any debt or damages grounded '!lent be . I t k 1 1 t deemed suffi-upon any sllnp e can ract, no ac "now eClgm.en or eient unless it 
Promise by· words only shall be deemed. sufficient be in wTiting 

. or 1)'1 part evidence of a now or continuing contract whereby to 
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take any case out of the operation of any Law or Ordin-
ance, establishing any prescription or limitation of action 
affecting such contract, or for giving relief to persons 
insolvent, or making cession of their property for the 
benefit of their creditors, or to deprive any party of the 
benefit of any such Law or Ordinance, unless such 
acknowledgment or promise shall be made or contained 
in or by some writing, to be signed by the party charge-

Joint Con- able thereby; and that where there shall be two or more tracts. 
joint contractors, or heirs, or executors, or administrators, 
of any contractor, no such joint contractor, heir, execu-
tor, or administrator, shall lose the benefit of such Law 
or Ordinance, so as to be chargeable in respect or by 
reason only of any written acknowledgment or promise 
made and signed by any other or others of them: Pro-
vided always, that nothing herein contained shall lessen 
the effect of any payment of any principal or interest 

Provisoincase made hvany person whatsoever: Provided also, that in 
... actions "to be commenced against two or more such joint 

contractors, or heirs, or executors, or administrators, if it 
shall appear at the trial or otherwise, that the plaintiff, 
though barred by any such Law or Ordinance, as to one 
or more of such joint contractors, or heirs, or executors, 
or administrators, shall nevertheless be entitled to recover 
against any other or others of the defendants, by virtue 
of a new acknowledgment or promise, or otherwise judg-
ment may be given and costs allowed for the plaintiff as 
to such defendant or defendants against whom he shall 
recover, and for the other defendant or defendants 
against the plaintiff. 

Indorsements 
of payments. 

* * * * * * * * * 
Sec. 6 1"epealed by 01"dinance 15 of 1881, 

and by Ordinance 6 oj 1882. 

* 

7. And be it further enacted and ordained, That no 
indorsement or memorandum of any payment written or 
made after the promUlgation of this Ordinance, upon 
any promissory note, bill of exchange, or other writing, 
by or on the behalf of the party to whom such payment 
shall be made, shall be deemed sufficient proof of such 
payment, so as to take the case out of the operation of 
this Ordinance, or of any other such La,y or Ordinance 
as is hereinbefore mentioned. . 

I 
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8. And be it further enacted and ordained, That this Simple con-
Ordinance shall be deemed and taken to apply to 
case of any debt on simple contract, alleged by way of of set off. 
set off on the part of any defendant. 

9. And be it further enacted and ordained, That from Confirmation 
and after of this Ordinance, no action 
shall be mamtamed whereby to charge any person upon J\finors. 
any promise made after full age, to pay any debt con-
tracted during minority, or upon any ratification after 
full age, of any promise or simple contract made during 
minority, unless such promise or ratification shall be 
made by some writing signed by the party to be charged 
therewith. 

10. And be it further enacted and ordained, That from 
and after the promulgation of this Ordinance, no action . 
shall be brought whereby to charge any person upon or 
by reason of any representation or assurance made, 
or given concerning, or relating to the chaTacter, con-
duct, credit, ability, trade, or dealings of any other 
l)erson, to the intent or purpose that such other person 
may obtain credit, money, or goods upon, unless such 
representation or assurance be made in writing, signed 
by the party to be charged therewith. 

11. And be it further enacted and ordained, That In actions 
where any action shall be brought against any defendant on 
or defendants upon any contract to be made or entered any contract . t f . f hi 0 ill } b to answer fo1' In 0 a tel' the passmg 0 t s l' nance w 1ere y such the debt of 
defendant or defendants shall be bound as a surety or another. 
sureties or to answer for the debt, default, or miscarriage 
of any other person, such defendant or defendants shall 
not be admitted to plead any plea founded upon the Pleas founded 
b fit f . b t }. t' h 11 d b on the benefit ene 0 eXCUSSlOn, U SUC 1 ac IOn s a an may e of excussion 
pursued and judgment thereon recovered and enforced not to be ' 
against such defendant or defendants, notwithstanding pleaded. 
that the person for whose debt, default, or miscarriage 
such defendant or defendants shall have become answer. 
able shall not have been first impleaded or proceeded 
against. 

12. And be it further enacted and ordained, That from Women to be 
and after, the promulgation of this Ordinance every con- sued on their , , contracts as 
tract or promise in writing made or entered into by any sureties in the 
woman as a surety, or to answer for the debt, default, same way 
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on other 01.' miscarriag'e of another person, shall be binding' upon contracts. '-' 
and chargeable against her in the like manner, and to 
the same extent as other contracts or promises lawfully 
made or entered into by such woman. 

Pleas founded 13. And be it further enacted and ordained, That from i 
on ?enefit and after the I)romulO'ation of this Ordinance it shall \ of dn'lSlOll, not b , . 
to be allowed. not be lawful for any clerendant or defendants III any 

action founded upon any joint contract to plead any plea, 
founded 11110n the benefit of diVision, and that upon 
judgment to be recovered in any such action, it shall be 
lawful for the plaintiff to levy the w-hole amount of the 
debt or damages awarded by such judgment against any· 
one or more of the defendants in such action against· 
"whom he shall recover, as to the plaintiff shall seem 
fit. 

* * ;;; * '* * "'-"' * * 
Sections 14, 15, 16, and 17 repealed by O?'dinctnce 15 

of 1881, and by Ordinance 6 oj 1882. 

In certain ac- 18. And be it further enacted and ordained, That in 
tions initialB all actions upon bills of exchange, or promissory notes, 
may be u8ed. or other written instruments, any of the parties to which 

are designated by the initial letters, or letter, or some 
contraction of the christian" or first name, or names, it 
shall be sufficient in the process or declaration to desig. 
nate such persons by the same initial letter, or letters, or 
contraction of the christian or first name, or names, 
instead of stating the christian or first name or names 
in full. 

Powedo 19. And be it further enacted and ordained, That it 
in case shall and may be lawful fOT any superior Court of Record, 

of varIance J d th f' h' 1 " 'f between any or u ge ereo . In t IS 00 any, 1 such Oourt or Judge 
see fit so to. do, to cause the recOl:d which 

print and the tnal may be pendmg before them or hIm many CIYIl 
setting forth action or in any prosecution for any misdemeanor where of the same ' • • ' .. 
on the Record. any VarIanCe shall appear between any matter m wntmg 

or in print produced in evidence, and the recital or 
setting forth thereof upon the record whereon the trial is 
pending, to be forthwith amendecl in such particular by 
some officer of the Court on payment of such cosis (if 
any) to the other party as such Court or Judge shall 

I 
I, 
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think reasonable, and thereupon the trial shall proceed 
as if no such variance had appeared, 

·20. And be it further enacted and ordained, That it Power to 
shall be lawful for any sUl)erior Oourt of Record or Judge vari-
thereof, if such Oourt or Judge shall see fit so to do, to ance between 

1 l' h t ' 1 b d ' the proof. and cause the reconl, on w llC any na may e .pen lng the recital or 
before such Oourt or JudO'e in any civil action where any setting forth 

, 1 11 b ,b tl f d tl 't 10faIiymatter varIance s la a l)pear e"Gween .L1.e proo an Ie reCI a not material. 
or setting forth on the record, on which the trial is 
ceeding, of any contract, custom, or prescription, name, 
or other matter in any particular or partiCLuars in the 
judgment of such Court or J uclge, not material to the 
merits of the case, and by which the opposite party cannot 
have been prejudioed in the conduct of his action or 
defence to be forthwith amended bv some officer of the 
Court or otherwise, both in the p·art of the pleadings 
where such variance occurs, and in every other part of 
the l)leadings which it may become necessary to amend 
on such terms as to payment of costs to the other party 
or postponing the trial or both payment of costs and 
l)ostponement as such OOlut or Judge shall think reason· 
able; and in case such variance shall be in· some par-
ticular or particulars in the judgment of such Oourt or 
Judge not material to the merits of the case, but such as 
that the opposite party may have been prejudiced. thereby 
in the conduct of his actioil or defence, then such Oourt 
or Judge shall have power to cause the same to be 
amended upon payment of costs to the other party and 
withdrawing the record or postponing the trial as afore-
.said, as such Oourt or Judge shall think reasonable, and 
after any such amendment the trial shall proceed, in. 
case the same shall be proceeded with in the same 
manner in all respects both "With respect to the liability 
of witnesses to be indicted. for perjury and. otherwise as 
if no such variance had appeared. 

21. And. be it further enacted and ordained, That it Parties may 
shall be lawful for the I)arties in any action after issue issue , ,. J oIlled, state II 
Jomed, by consent and by order of any Judge of any special case, 
superior Oourt, to state the facts of the case in the form 
of a special case for the opinion of the Court and to 
agree that a judgment shall be entered for the plaintiff 
or defendant, in such manner as shall be so agreed. im.., 
med.iately after the decision of the case or otherwise, as 



112 

the Oourt may think fit, and judgment shall be entered 
accordingly. 

Oourt or 22. And be it further enacted and ordained, That 
upon all debts or sums certain, payable at a certain time 

in certain or otherwise, the Court or Judge before whom the action 
s hall be tried, may, if the Court or Judge shall think fit, 
allow interest to the creditor at a rate not exceeding the 
current rate of interest, from the time when such debts 
or sums certain were payable, if such debts or sums be 
payable by virtue of some written instrument at a cer-
tain time, or if payable otherwise then from the time 
when demand of payment shall have been made in 
writing, so as such demand shall give notice to the 
debtor that interest will be claimed from the date of 
such demand until the term of payment: Provided that 
interest shall be payable in all cases in which it is now 
payable by law. 

OourtorJudge 23. And be it further enacted and ordained, That 
the Oourt or Judge on the trial may, if they or he shall 

the of think fit give damaCl'es in the nature of interest over 
interest in db' th 1 n f th d t th t· 'f th i certain cases. an a ave e va ue 0 e goo s, a e Hne 0 e 

Repeal of all 
laws repug-
nant to this 
Ordinance. 

Operation of 
Ordinance. 

conversion or seizure, in all actions in the nature of 
Trover or Trespass de Bonis Asportatis, and over and 
above the money recoverable in all actions on policies of 
assurance made after the passing of this Ordinance. 

24. And be it further enacted and ordained, by the 
authority aforesaid, That from and after the promulga-
tion of this Ordinance, the second Law of the 16th title 
of the 5th book de las Leyes de la Recopilacion, and the 
first Law of the lIth title of the 5th Partida, and the 
2nd, 7th, 8th, 9th, and lOth Laws of the 12th title of 
the 5th Partida, and the loth Law of the 1st title, of the 
loth book of the Novisima Recopilacion, together with 
all other Laws, Ordinances, or Orders of Government, so 
far as the same or any part thereof are or is repugnant 
to, or inconsistent with any provision of this Ordinance 
shall be, as the same are hereby declared to be, repealed. 

25. And be it further enacted and ordained, That this 
Ordinance shall come into force and take effect from 
and immediately after the expiration of three calendar 
months from and after the promulgation thereof. 


