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N'o. 11. -1845. 
AN ORDIN to amend the Law respecting De-

famatorr ,y ords and Libel. 
(L, s.) H. UACLEOD, 

No action ofF,OR the assil1.1ilatinO' the law resI)cctinO' defamatorv d,'famation to -, 0 o. maintain- words and libel to the law of England, and for the 
able in respect better I)rotection of I)rivate character and for more of words spo- ' ken, except effectually securing the liberty of the press, and for 
,:heresuchac- better preventino, abuses in exercisinO' the said liberty tlOn would be :-, b ' 
maintainable Be it enacted by His Excellency the Governor in and over 

of the said Island and its dependencies, by and with the 
advice and consent of the Council of Government thereof, 
'-Chat in any of the Courts of Justice in the said Island no 
action for defamation shall be maintainable in respect of 
worJs spoken except in those cases in which an action 
would be maintainable in respect of the same words 
in the Courts of Common Law at Westminster, 

I 

Thetrnthmay 2, And he it enacted, That in any action for defamation 
or for libel it shall be lawful for the defendant to plead' .' 

c:ction in ac- the truth of the matters charged by way of justification 
tlOns for defa-, tIl' 1 t d" l'k t' mation or 111 1e same ll1anner as 1e Il1Ig11 a In any 1 e ae IOn 
libel. in any Court of Common Law at vVestminster, and such 

plea shall be a sufficient ansvver in law to any such· 
action; and if on the issue joined on such plea a verdict 
shall pass for the defendant, the defendant shall have 
final judgment and recover his costs d,suit, 

Offer or an 3. And be it enacted, That in any action for defama-
tion, it shall be lawful for the defendant (after notice in 

in £ writing of his intention so to do duly given to the l)lain- . 
mltlo'atLOn 0 t'ff t tl t' f fil' d I' , th l' h I a le l111e 0 Ing or e IVerlng e p ea 111 suc 

action) to give in evidence in mitigation of damages, 
that he made or offered an apology to the plaintiff for 
such defamation before the commencement of the action 
or as soon afterwards as he had an opportunity of • doing 
so, in case the action shall have been commenced before 
there was an opportunity of making. or offering such. 
apology, 

In .an action 4, And be it enacted, That in any action for a: libel 
agamst at, d' bl' 'd' 1 newspa11er for can aine In ,any pu IC newspaper or other perla lCa 
libel, the de- publication it shall be competent to the defen 'ant to 
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plead that such libel was inserted in such newspalJer or 
other periodical Fublication without actual malice, and ;,:: 
without gross negligence, and that before the commence- d 
ment of the action or at the earliest opportunity after-
wards he inserted in such newspaper or other periodical 1ect, and may , pay money 
publication a full apology for the said libel, or if the into Court as 
newspaper or periodical publication in which the said amends, 
libel appeared shall be ordinarily published at intervals 
exceeding one week, had offered to publish the sairl 
apology in any newspaper or periodical publication to be 
selected by the plaintiff in such action; and that every 
such defendant shall, upon filing such plea, be at liberty 
to pay into Court a sum of money by way of amends 
for the injury sustained by the publicat;on of such libel; 
and such payment into Oourt shall b3 of the Rame effect 
and be available in the same manner and to th.e same 
extent, and be subject to the Seime rules andl'egulations 
as to payment of costs and the form of pleading, except 
so far as regards the pleading of the additional facts 
hereinbefore l"equired to be pleaded hy such defendant, 
as if actions for libel bad not been excepted frol11 the 
IJersonal actions in which it is lawful to pay money into 
Oourt under an Ordinance entitled, "An Ordinance for 
the better administration of justice, and for extending 
the benefit of trial by jury to certain civil cases, and for 
assimilating the mode of proceeding in civil actions to 
that of the Courts of Common Law at Westminster:" 
and that to such plea to such action it shall be competent 
to the plaintiff to reply generally denying the whole of '" 
such plea, 

5, And be it enacted, That if anv person shall publish Publishi:lg or 
tl t t bl ' h l'b 1" tl· threatenmg to or lrea en 0 pu IS any 1 e upon any 0 leI' person, publishalibel, 

or shall directly or indirectly threaten to print or publish, orpro,Posingto 
h 11 d' tl 'd' tl t h t' f abstam from or s a lrec y or In 1rec y IJropose 0 a s aln Tom publishing 

printing and Imblishing, or shall directly or indirectly 
ft · t tl' t' bli h' f . tt mtent to ex-·0 er 0 prevent Ie prIn lllg or pu s lllg 0 any Ina er tort money, 

. or thinO' touching any 0ther person with intent to extort by b , ' ., lmpnsonment 
any money or secunty for money, or any valuable thlllg and hard 
from such or any other person, or with intent to induce labour, 
any person to confer upon or procure for any perso;n any 
appointment or office of. profit or trust, every such 

on being convicted thereof shall be liable to be 
imprisoned 'i"ith or vyithout hard laboltr in the Royal; 
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Gaol for any term not exceeding three years; Prodded 
always that nothing herein contained shall in any manner 
alter or affect any law now in force in respect of the 
sendi1lg or delivery of threatening leiters or writings. 

False .defama- 6, And be it enacted, That if any person shall 
tory libel , 1 bl' 1 d f t l'b 1 1 ' tl pLmishable by ClOUS Y pu IS 1 any e anJ.a ory 1 e, GlOwIng 1e saIne 
imprisonment to be false ever,T such ·IJijrson being convicted thereof and fine, 'J. , • 

shall be liable to be imprlsoned ill the Royal Gaol for 
such term not exceeding two J-ears, and to pay such fine, 
as the Court shall award. 

de- 7, And be it enacted, That if any person shall mali-
iamatory libel , , d f t l'b' 1 I punishable by CI01U:ly publIsh any e ama ory 1 e every suc 1 person 
imprisonment being convicted thereof shall be liable to fine or imprison-
or fine, ment or both, as the Court may award; such imprison-

ment not to exceed the term of one year, 
Protcheedti:r:g:s:f 8, And be it enacted, 'I hat on the trial of any indict-on erIal 0 , , 
an indictment ment for a defamatory lIbel the defendant havmg pleaded 
fur a .clefama- such plea as hereinafter mentioned, the truth of the 
tory lJ bel. db' 'I' t bIll t . matters charge may e InquIrec ill 0, ut s 1a no 

amount to a defence, unless it was for the public benefit 
that the said matters charged should be published; and 
that to entitle the defendant to give evidence of the truth 
of such matters charged as a defence to such indictment, 
it shall be necessary for the defendant in pleading to the 
said indictment to allege the truth of the said matters 
charged in the manner required in pleading a justification 
to an action for defamation, and further to allege that it 
was for the public benefit that the said matters charged 
should be published, and the particular fact or facts hy 
reason whereof it was for the public benefit that the said 
matters charged should be published, to which plea the 
pTOsecutor shall be at liberty to reply generally denying 
the whole thereof; and that if after such plea the 
defendant shall be convicted on such indictment, it shall 
be competent to the. Court in pronouncing sentence to 
consider whether the guilt of the defendant is aggravated 
or mitigated by the said plea, and by the evidence given 
to prove or disprove the same: Provided always that the 
truth of the matters charged in the alleged libel com-
plained of by such indictment shall in no case be 

Double plea. inquired into without such plea or justification: Provided 
also that in addition to such plea it shall· be competent 

1 

I 
i 
! 
! 
! 

! 

, ". 



n 
! 

181 

to the defendant to plead a plea of not guilty: Provided Proviso. as to 
I tl t th' 't1' 0 I' ., I 1 II t k ple8. of not a so la no . Ing In 11S rc Inance contaInec s 1<1 a e guilty in civil 

away or prejudice any defence under the plea of not and criminal 
guilt'y which it is now competent to the defendant to cases, 
make undBl' such 1)18a to any action or indictment for 
defamatory words or libel. ' 

9. And be it That w-hensoever ul)on the trial Evidence to 
of anv indictment for the> Imblication of a libel under reb.ut primiL J v faCIe case of 
the plea of not evidence shall have been given publication by 
which shall establish a presumptive case of publication an a;3'ent. 
against the defendant by the act of any other person by 
his authority, it shall be COll'lp8tent to such defendant to 
prove that such publication w-as made without· his 
authority, consent, or knowledge, and that the said pub-
lication diclnot arise from_ want of clue care or caution 
011 his part. 

10. And be it enacted, That in the case of any indict- Onprosecu-
t b 't t f th 1 I' t' f tion for libel nlen y a ppva e prosecu or or e pun lca Ion 0 any defendant 

defamatory libel if judg'ment shall be given for the titled to costs 
.' ,. C - on acq nittal defendant, he shall be entitled to recover from the' . 

prosecutor the costs sustained by the said defendant by 
raason of such indictment, and that upon a plea 
of justification to such indictment, if the issue be found 
for the he shall be entitled to recover from 
the defendant the costs sustained by the prosecutor by 
reason of such plea, such costs so to he recovered by the 
defendant or prosecutor respectively to be taxed by the 
proper officer of the Court before "yhich the said indict-
ment is tried. 

11. And be it m{acted, That -wherever throughout this Interpl;:etation 
- Ordinance in describing the plaintiff Or the defenda,nt, or of Ordmance. 
_ the party affected or intended to be aff Acted by the offence, 
wordsara used importing the singular number or the 
Inasculine gender only, yet they shall be understood to 
inClude several persons as well as one persoll, and females 
as well as males, unless when the nature of the provision, 
or the context of the Ordinance, shall exclude such con-
struction. 

12, Ancl be it enacted, rrhat this Ordinance shallOommence. 
c )111111enC3 and take offect upon and from the clay of the 
promulgation thereof, 
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Passed in Council this twenty-third clay of April, one 
thousand eight hundred and forty-five . 

. J AMES PO RTEI{, 
Acting Clerk of COU'llcil. 

No. 14-1845. 
AN ORDINANCE for the better Administration of the 

Estates of deceased Persons, and for the Amendment 
of the Law in respect of Tacit :Mortgages. 

(L. s.) H. MACLEOD. 

Concursos of -WHEREAS it is expedient that provisions should be 
made for the better administration of the estates 

of deceased persons, in payment of their debts and 
legacies, and for the amendment of the law in respect 
of tacit mortgages: Be it therefore enacted, by his 
Excellency the Governor andCommander-in-Chief in 
and over "the said Island and its dependencies, by and 
with the advice and consent of the Council of Govern-
ment thereof, That from and after the commencement 
of this Ordinance, no proceedings by way of concurso of 
creditors shall be allowed in any Court of Justice in the 
said Island. 

The Supreme 2. And be it enacted, That the Supreme Civil 
Civil Oourtto t 't t b d th . b b'll b h If have the same CaUl' , on SUI a e commence erein y 1 on e a 
pow:rs for en- of any creditor, legatee, heir or next of kin of any 
forcmg a, due • • t t t h 11 h d . } d administration testator or In es a e,s a ave an exerCIse suc 1 an 
of assets as the sarne powers arid authority to enforce a due adminis-
Courts of. • 
Equity in tratlOn of the assets, as well real as personal, of such 
England, testator or intestate in payment of his debts and legacies, 

and -where necessary to marshal such assets as are had 
and exercised in like cases by Courts of Equity in 
England, 

Assets to lJe 3, And be it enacted, 'That all the debts and liabilities 
administered f t t t ' t ttl h lIlt th' 1'£' in the' samp- 0 every ,esa or or In es a e w 10 s a ( epar IS 1 e 
order us legal after the commencement of this Ordinance, shall be paid 


