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REPUBLIC OF TRINIDAD AND TOBAGO

Act No. 21 of 1986

[L.S.]

AN Acr to provide for the reorganisation and regulation
of the legal profession for the qualification, enrol-
ment and discipline of its members and for other
matters relating thereto.

[ Assented to 1st October, 1986]

WHEREAS it is enacted inter alia by subsection (1) of Preamble
section 13 of the Constitution that an Act of Parliament

to which that section applies may expressly declare that

it shall have effect even though inconsistent with
sections 4 and 5 of the Constitution and, if any such Act

does so declare, it shall have effect accordingly :
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- - And whereas it is provided by subsection (2) of the said
section 13 of the Constitution that an Act of Parliament
to which that section applies is one the Bill for which has
been passed by both Houses of Parliament and at the
final vote thereon in each House has been supported by
the votes of not less than three-fifths of all the members
of that House:

And whereas it is necessary and expedient that the
provisions of this Act shall have effect even though
inconsistent with sections 4 and 5 of the Constitution:

Now, THEREFORE, BE IT ENaAcTED by the Parliament of
Trinidad and Tobago as follows:—

PART I
PRELIMINARY

1. (1) This Act may be cited as the Legal Profession
Act, 1986.

(2) This Act shall come into operation on such date
as the President may appoint by proclamation.

(3) This Act shall have effect even though inconsistent
with sections 4 and 5 of the Constitution.

2. (1) In this Act—

“Agreement’”’ means the Agreement, including
the protocols thereto providing for a system of
legal education and training and establishing
the Council of Legal Education for the
Commonwealth Caribbean and set out in
the Schedule to the Councﬂ of Legal Education
Act;

“dttorney at-law’” means a person whose name is
entered on the Roll in accordance Wlth this
Act; '

“client” includes———

(a) in relation to contentlous business
any person who as principal or on
behalf of another person retains or
employs any attorney-at-law and any
person who is or may be liable to pay
to an attorney-at-law costs for such

- business;
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(b) in relation to non-contentious busi-
 ness, any person who, as a principal
or on behalf of another or as a
trustee or executor or in any other
capacity, has power, express or im-
plied, to retain or employ and retains
or employs an attorney-at-law for
such business;

“Commonwealth citizen” has the meaning assigned
to it in section 15 of the Constitution;

“costs” includes fees for any legal business done

by an attorney-at-law;

“Council” means the Council of the Law Assoela-

tion constituted under section 4;

“Council of Legal Education” means the Council
- of Legal Hducation established under the
Agreement;

“Disciplinary Committee’” and “Committee’” mean
the Disciplinary Committee established by
section 36;

“fees’” includes eharges, .dlsbursements, expenses
and remuneration;

“firm” means a partnership of attorneys-at- law,

“Fund” means the Compensation Fund established
under section 54;

“Law Association” and ‘“Association’’ mean the
Law Association established by section 3;

“Minister” means the Minister respons1ble for
Legal Affairs;

“practise law” means practise as a barrister or
solicitor or an attorney-at-law, or the under-
taking or performing of the functions of a
barrister or solicitor -or attorney-at-law as
provided or recognised by any law whatever
. before or after the passing of this Act;

“prac’bising certificate” means a certificate issued
pursuant to section 23;
“Registrar”’ means the Registrar of the Supreme
- Court; .
“Roll” means the list of attorneys -at- laW kept by
the Registrar in accordance with section 13;
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“unqualified person” means a person who under
section 20 is disqualified from practising law.

PART 11
Law ASSOCIATION

3. (1) There is hereby established a body corporate
known as the Law Association of Trinidad and Tobago.

(2) The Association shall consist of practitioner
members, non-practitioner members and honorary members.

4. The affairs of the Association shall be managed and
its functions performed by a Council constituted in accord-
ance with the First Schedule.

5. The purposes of the Association are—
(@) to maintain and improve the standards of
conduct and proficiency of the legal profession
in Trinidad and Tobago;

(b) to represent and protect the interests of the
legal profession in Trinidad and Tobago;

(¢) to protect and assist the public in Trinidad
and Tobago in all matters relating to the law;

(d) to promote good relations within the profession,
between the profession and persons concerned
in the administration of justice in Trinidad
and Tobago and between the profession and
the public generally;

(e) to promote good relations between the
profession and professional bodies of the
legal profession in other countries and to
participate in the activibies of any inter-
national association of lawyers and to become
a member thereof;

 (f) to promote, maintain and support the
administration of justice and the rule of law;

(9) to do such other things as are incidental or
conducive to the achievement of the purposes
set out at (a) to (f).

“6. (1) Every attorney-at-law to whom a practising
certificate is issued is a member of the Association and
shall remain a member for so long as his practising certifi-
cate has effect.
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(2) Subject to this Act, a practising certificate ceases
to have effect where the practitioner member to whom it
relates fails to pay—

(@) his contribution to the Fund for one year; or

(b) his subscription to the Association for three
successive years.

(3) Every attorney-at-law who is a member of the
Association by virtue of subsection (1) is in this Act referred
to as a ‘“‘practitioner member”.

7. A non-practitioner member is an attorney-at-law Nompractitioner

members

who is not the holder of a practising certificate.

8. The Council may confer honorary membership in the Honorary
Association on such distinguished lawyers as it may think
fit and may in its discretion revoke any such membership.

9. (1) Subject to this section and section 10, all members mamhocs

of the Association have the same rights and privileges.

(2) Only practitioner members who pay their annual
subscription to the Law Association are eligible—

(@) to attend and vote at a general meeting or at
an election of members of the Council; or

(b) to be elected to the Council.

(3) Practitioner members may by a resolution exclude
from a general meeting of the Association or any part
thereof all other members. :

10. (1) A practitioner member or a non-practitioner Srmeaseror
member of the Association may in the prescribed manner, Hgbts 2ad
and upon such grounds as may be prescribed, after being
given a reasonable opportunity to answer all allegations
made against him—

(@) be expelled from membership; or
(b) be deprived of any one or more rlghts and
privileges of membership.

(2) In this section “prescribed” means prescribed by
rules made by the Council.

11. A member of the Association other than an honorary Termination of -

member, who ceases to be qualified for membership there ™"

upon ceases to be a member.
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12. (1) The amount of the annual subscription payable
by members other than honorary members of the Associa-
tion shall, subject to subsection (5), be fixed by the Council
and shall be paid to the Association through the Registrar.

- (2) The annual subscription is in respect of the
period of twelve months commencing on the lst October,
in each year.

(3) In fixing the annual subscription the Council
may divide the members into classes and provide that
different amounts shall be paid by different classes of
members and for different periods, and generally regulate
and vary from time to time the subscription payable by
members or by different classes of members as the Council
may think fit.

- (4) The Council may fix levies payable by prac-
titioner members for any of the purposes of the Association.

(6) The annual subscription payable under subsection
(1) and levies payable under subsection (4) shall not in
any year exceed five hundred dollars per practitioner
member or such greater sum as may be prescribed by
resolution of a general meeting of the Association.

PART IIT
MEMBERSHIP OF THE LEGAL PROFESSION
Enrolment, Admassion, Status

13. (1) The Registrar shall keep in accordance with this
Act and any rules of court made under section 60, a
chronological list (in this Act referred to as “the Roll”)
of all attorneys-at-law.

(2) The Registrar shall have the custody of the Roll
and of all documents relating to it and shall allow any
person to inspect the Roll during office hours without

payment.

14. (1) The Registrar shall, as soon as practicable after
the commencement of this Act, cause to be registered on
the Roll the name of every person that immediately before
the commencement of this Act, appeared on the roll of
barristers kept under section 85 of the Supreme Court of
Judicature Act and on the roll of Solicitors kept under
section 3 of the Solicitors Act, according to the dates on
which they were respectively admitted to practise law.



No. 21 Legal Profession 1986

181

(2) Where a person had changed his profession from
that of solicitor to barrister or from barrister to solicitor,
the relevant date for the entry of his name on the Roll is
that when he was first admitted to practise in either
profession.

(3) Upon payment of any fee that the President may
by Order prescribe the Registrar shall cause to be registered
on the Roll the name of every person admitted to practise
law under section 15 or 16 according to the dates on which
the person was admitted to practise law.

5. (1) Subject to this Act a person who makes appli-
catlon to the High Court and satisfies the Court that he—

(@) is a Commonwealth citizen,

(d) is of good character, and

(c) holds the qualifications prescribed by law,
shall be eligible to be admitted by the court to practise
as an attorney-at-law in Trinidad and Tobago.

(2) Before any person is admitted as an attorney-at-
law, the Registrar shall enquire whether the person has
fulfilled all the conditions for admission laid down by law,
and if the Registrar is satisfied that the person has done
so0, he shall report accordingly to the High Court.

(3) The High Court may issue directions as to the
manner in which the qualifications for admission to practise
law may be proved and may order any person to furnish
such evidence as may be requested for the purpose of this
section or section 16.

(4) An appeal lies to the Court of Appeal from an
Order of the High Court refusing an apphcatlon made
under this section.

(5) In this Part—
“High Court” and “Court” mean, subject to
section 41(2), the High Court cons1st1ng of
two or three judges;

“qualifications prescribed by law means the
qualifications for admission to practise law
set out in the Agreement.

16. (1) The Minister may by Order provide that, subject
to such exceptions, conditions and modifications as he
may specify, a citizen or national of a country to which

Admission to
practise and
right of appeal

Eligibility of non-
citizen who has
obtained prescribed
qualifications to be
admitted as an
attorney-at-law
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this section applies who has obtained the qualifications
prescribed by law shall be eligible to be admitted by the
High Court to practise law in Trinidad and Tobago.

(2) This section applies to the country if the Minister
after consultation with the Chief Justice is satisfied—
(a) that the law of that country relating to the
admission of legal practitioners to practise
law in a superior court of jurisdiction in
that country is such as to ensure that a
citizen of Trinidad and Tobago, who has
obtained the qualifications and satisfied the
conditions which would entitle a citizen or a
national of that country to be admitted to
practise as a legal practitioner in that country
is entitled, or would if an Order -were made
under this subsection be or become entitled
to admission as a legal practitioner of the
superior courts of jurisdiction of that country;

and

(b) that such entitlement to admission would be
on terms as favourable as those which citizens
or nationals of that country would, if an
Order were made under this subsection, be
or become entitled to admission as attorneys-
at-law in Trinidad and Tobago.

(3) A person shall be eligible to be admitted to
practise law under subsection (1) only upon satisfying
the court of his qualifications and good character and
upon payment of the prescribed fees.

(4) Every person admitted by the High Court under
the authority of an Order made under subsection (1) shall
be deemed to have been duly admitted to practise law
under this Act, and his name shall be registered forthwith
on the Roll by the Registrar.

(8) For the purposes of this section the expression
“national” means, in the case of a country where there is no
law in force conferring citizenship of that country, a person
who is regarded as belonging to that country under any law
in force in that country.

17. Nothing in this Act affects any enactment relating to
the placing of restrictions on any person, not being a citizen
of Trinidad and Tobago, entering, leaving, residing, or work-
ing in Trinidad and Tobago.



No. 21 Legal Profession 1986 183

18. Every person, on being admitted to practise law, Oathtobe
shall take the following oath: Samission
S do swear that
I will truly and honestly conduct myself in the
practice of law as an attorney-at-law according to
the best of my knowledge and ability and the laws

of Trinidad and Tobago.”

19. (1) The Registrar shall, on request, issue to every Certificae of
attorney-at-law duly registered on the Roll a certificate of his
enrolmentin the form set out as Form 1 in the Second Schedule Segend

under the seal of the High Court and signed by the Registrar, Form1

(2) The production of such certificate shall be
primo facte evidence that the person named therein is duly
enrolled as an attorney-at-law, and such certificate shall be
admissible in evidence without further proof of the sealing
and signing thereof by the Registrar.

20. (1) Every person whose name is entered on the Roll in Status of  teaw
accordance with this Act shall be known as an attorney-at-
law and—

(o) subject to subsection (2), is entitled to practise
law and to sue for and recover his fees for
services rendered in that respect;

(b) subject to subsection (2)(b), has the right of
audience before any court;

(c) subject to section 22 except where engaged
as an advocate in any court, is subject to
liability in respect of negligence in a profes-
sional capacity;

(@) is an officer of the Supreme Court save and
except when he appears in the presentation
of a case in any court or before any Tribunal.

(2) No person may practise law unless—
(@) his name is entered on the Roll in accordance
with this Act; and
(b) he is the holder of a valid practising certificate.

(3) A person who practises law in contravention of
subsection (2) is not entitled to maintain any action for
the recovery of any fee on account of or in relation to any
legal business done by him in the course of such practice.

(4) An attorney-at-law who draws or prepares a
legal document shall sign his name under his hand and the
name of the firm (if any) in which he is employed together
with the appropriate address.
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(5) An attorney-at-law who contravenes subsec-
tion (4) is guilty of professional misconduct.

21. No attorney-at-law shall, so long as he shall be
engaged in the business and practice of an attorney, be
qualified or capable of holding the appointment of a Justice
of the Peace, but such disability shall not extend to any
attorney-at-law who may hold any office by virtue of
which he is ex officio a Justice of the Peace.

22. (1) Subject to subsection (2) an attorney-at-law
shall enjoy no special immunity from action for any loss
or damage caused by his negligence or lack of skill in the
performance of his function.

(2) An attorney-at-law is immune from suit in
negligence in respect of his conduct of litigation only.

(3) The immunity referred to in subsection (2) is not
confined to proceedings in court but extends to such pre-
trial work as is so intimately connected with the conduct of
the cause in court that it could fairly be said to be a pre-
liminary decision affecting the way the cause is to be con-
ducted at the hearing.

(4) In this section ‘“‘function” means a function
undertaken by an attorney-at-law in relation to the conduct
or management of litigation or prospective litigation,
whether performed in or out of court or before, during or
after any court proceedings.

23. (1) An attorney-at-law who desires to practise law
shall apply to the Registrar for a certificate to be called a
practising certificate.

(2) On being satisfied that the attorney-at-law has
paid his annual subscription to the Association under
section 12 and his annual contribution to the Fund under
section 56, the Registrar shall issue to him a practising
certificate.

(3) A practising certificate shall be in the form set
out as Form 2 in the Second Schedule

(4) The Registrar shall cause to be published in the
Gazette—

(¢) in the month of February in every year, an
alphabetical list of persons who have as at
the 3lst January in that year obtained a
practising certificate;
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(b) as soon as practicable after he obtains a
practising certificate the name of any person
obtaining a practising certificate after the
31st January, in any year.

(5) A copy of the Gazelie containing the name of
any person published pursuant to subsection (4) is prima
facie evidence in any court of the registration on the Roll
of the name of, and the holding of a valid practising certi-
ficate by that person.

24. (1) In the cases enumerated in subsection (2), an Cowtmayin
attorney-at-law applying for a practising certificate shall, order, iseue or
unless the High Court otherwise orders, give to the Regis- roriaeae o o€
trar at least six weeks before the application is made inBose conditions
notice of his intention to make the application and the
High Court may in its discretion order the Registrar to
issue or refuse the application or to issue a certificate to the
applicant subject to such terms and conditions as it may

think fit.

(2) Subsection (1) applies to any case where an
attorney-at-law makes an application for a practising
certificate—

(o) where for twelve months or more he has
ceased to hold a valid practising certificate;
or

(b) while he is an undischarged bankrupt or
there is in force against him a receiving order
in bankruptcy; or

(¢) where having been suspended from practice or
having had his name struck off the Roll, the
period of his suspension has expired, or his
name has been restored to the Roll, as the
case may be; or

(d) not having held a valid practising certificate
within the twelve months next following the
date of his registration on the Roll; or

(e) when he has been adjudicated a person of
unsound mind; or

(f) without having paid any penalty, compen-
sation or reimbursement or costs ordered by
the Disciplinary Committee to be paid by
him, or without having otherwise complied
with any order of the Disciplinary Committee;
or
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(9) after having had an order made against him
for the issue of a writ of attachment; or
() after having been adjudicated a bankrupt
and obtained his discharge or after having
entered into a composition with his creditors
or a deed of arrangement for the benefit of his

creditors; or

(7) after having had given against him any
judgment which involves the payment of
moneys other than costs and is not a judgment
ag to the whole effect of which upon him he is
entitled to indemnity or relief from any other
person, and without having produced to the
Court evidence of the satisfaction of such
judgment.

(3) In the event of an appeal having been made
against a receiving order referred to in subsection (2)(b)
or against the order for the issue of a writ of attachment
referred to in subsection (2)(¢), the court shall not refuse
the application while the appeal is pending unless in its
opinion the proceedings on the appeal have been unduly
protracted by the appellant or are unlikely to be successful.

(4) Where, having regard to certain facts, a dis-
cretion becomes exercisable by the High Court in any of
the cases set out in subsection (2)(a), (¢), (d), (9), (k) and (¢),
as soon thereafter as a practising certificate has been
issued in the exercise of such discretion to the applicant
free of conditions, those facts shall cease to operate so as
to require the attorney-at-law to give the notice mentioned
in this section or to vest any discretion in the court.

25. When and so long as any of the provisions of para-
graph (b), (e), (f) or (g) of section 24(2) apply to an attorney-
at-law, he shall be suspended from practising law.

Law Officers

26. (1) For the purposes of this Act, a law officer is an
attorney-at-law who holds office in the Judicial and Legal
Service established by the Judicial and Legal Service Act,
which office is declared by Order of the Minister to be a
law office.

(2) A law officer so long as he remains a law officer
shall be deemed to be the holder of a valid practising
certificate and to be a practitioner member.
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(3) A certificate in the form set out as Form 3 in Second Schedule
the Second Schedule signed by the Minister or by a Chief =
Legal Officer to the effect that a particular person is a
law officer is prima facie evidence of that fact.

(4) In this section “Chief Legal Officer” means the
Solicitor General, the Director of Public Prosecutions or
the Chief Parliamentary Counsel.

27. Subject to subsection 9(2) a law officer is exempt gomet o
from paying—

(@) annual subscription to the Law Association;
and

(b) annual contribution to the Compensation Fund.

Removal from Roll and Suspension

28. An application by an attorney-at-law to procure the Voluntary
removal of his name from the Roll shall be made in a theRon
summary manner to the High Court which shall make

guch order thereon as it thinks fit.

29. (1) The Registrar shall make the appropriate entry removat from
or alteration in the Roll and publish the appropriate notice supension
in the Gazette whenever— from practice

by order of
(@) the High Court orders the name of an attorney- court
at-law to be removed from the Roll or that
the attorney-at-law be suspended from
practising law;
(b) by virtue of any law, the name of an attorney-
at-law is removed from the Roll or an attorney-
at-law is suspended from practising law,

but where there is an appeal against any order from which
the suspension or removal results, the Registrar shall
ensure that in the event of an appeal he takes no action
under this section until the order has been confirmed on
appeal.

(2) Where the name of an attorney-at-law is removed
from the Roll his practising certificate ceases to be valid.

(3) During the period of suspension of an attorney-
at-law from practising law, no practising certificate shall be
issued to him and any practising certificate issued to him
prior to such suspension ceases to be valid for the period of
that suspension.
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30. Upon the termination of the suspension of an
attorney-at-law from practising law, the Registrar shall
forthwith cause a note of the termination of the suspension
to be entered in the Roll against the name of the attorney-
at-law, and cause a notice thereof to be published in the

Gazette.

Restoration of name to Roll and termination of suspension

31. (1) An attorney-at-law whose name has been removed
from the Roll or who has been suspended from practising
law may, subject to section 32, apply to the High Court by
petition to have his name restored to the Roll or the order
of his suspension withdrawn, as the case may be.

(2) An appeal lies to the Court of Appeal from an
order of the High Court refusing an application made under
this section.

32. (1) On the hearing of an application made under
section 31, the High Court may refer it to the Disciplinary
Committee for a report, and may, if satisfied that the
applicant is a fit and proper person to practise law, order
that his name be restored to the Roll or that the order
suspending him from practising law be withdrawn, as the
case may be.

(2) Any order made by the High” Court under this
section restoring the name of an attorney-at-law or
terminating the suspension of an attorney-at-law shall be
published in the Gazefte by the Registrar.

(3) Upon the publication in the Gazeite of an order
made under subsection (2) and on the payment of any fee
prescribed under section 60(c), the Registrar shall make an
appropriate entry on the Roll of the date and effect of the
order, and where appropriate restore the name of the
attorney-at-law to the Roll.

PART IV
ProwESsIONAT PRACTICE AND CONDUCT
Accounts

33. The Council may make rules with respect to the
keeping and operating of accounts of clients’ money by
attorneys-at-law and without prejudice to the generality
of the foregoing such rules may—

(o) prescribe the type of client’s accounts to be
kept, the manner of operating them, the
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particulars to be recorded and the manner of
recording them;

(b) empower the Council generally to take such
action as may be necessary to enable them to
ascertain whether the rules are being complied
with.

34. (1) In order to protect clients against loss of money Counci's control
or property held on their behalf by attorneys-at-law, the i certain
Council shall have power, upon an order of a judge of the “re"msances
High Court, to control the keeping and distribution of
money held by a banker in any client’s account of an
attorney-at-law.

(2) Subject to rules of court, a judge of the High
Court, if he thinks it necessary or expedient in the interests
of the clients to do so, may make an order under sub-
section (1) where—

(e) the judge after due inquiry is satisfied that an
attorney-at-law or his servant or agent is
guilty of fraud or improper conduct with
respect to a client’s money or property;

(0) after the death of the attorney-at-law con-
cerned if the attorney-at-law immediately
before his death was practising as an attorney-
at-law on his own account and not in partner-
ship with another attorney-at-law.

Discipline
35. (1) The rules contained in the Code of Ethics set out Eues to sovern
in the Third Schedule shall regulate the professional Third Schedute
practice, etiquette, conduct and discipline of attorneys-at-
law.

(2) A breach of the rules in Part A may constitute
professional misconduct and in Part B shall constitute
professional misconduct.

(3) Where no provision is made by the rules in
respect of any matter, the rules and practice of the legal
profession which before the commencement of this Act
govern the particular matter shall apply in so far as is
practicable.

(4) The Council with the approval of the Chief TirdSchedule
Justice may amend the Third Schedule.
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Disciplinary Committee and Proceedings

36. (1) A disciplinary Committee (hereinafter referred
to as “the Committee”) is established for the purpose of
dealing with complaints against attorneys-at-law.

(2) The Registrar, or where he so deputizes a Deputy
Registrar or an Assistant Registrar, shall perform the
duties of secretary to the Committee.

(3) The provisions of the Fourth Schedule shall have
effect in relation to the constitution of the Committee and
other matters relating to it.

(4) Expenses incurred by the Committee in the
discharge of its functions shall be met from the Compensa-
tion Fund.

37. (1) A client or, by leave of the Committee, any other
person alleging himself aggrieved by an act of professional
misconduct (including any default) committed by an
attorney-at-law, other than the Attorney General or a law
officer, may apply to the Committee to require the attorney-
at-law to answer allegations contained in a statutory
declaration made by such person, and the Registrar or any
member of the Committee may make a like application to
the Committee in respect of allegations concerning any
professional misconduct or any such criminal offence as
may for the purposes of this section be prescribed by the
Council with the approval of the Chief Justice.

(2) In any matter or hearing before any court,
where the court considers that any act of professional
misconduct or any criminal offence prescribed under sub-
section (1) has been committed by an attorney-at-law
other than the Attorney General or a law officer, the court
may make or cause the Registrar to make an application
to the Committee in respect of the attorney-at-law
under that subsection.

38. (1) The Fifth Schedule shall have effect in relation
to disciplinary proceedings against attorneys-at-law other
than the Attorney General or law officers.

(2) For the purposes of any application made to it
under this Act, the Committee shall have the powers of the
High Court to summon witnesses, call for the production of
books and documents and examine witnesses and parties
concerned on oath.
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(3) Where in any proceedings before the Committee
a person so conducts himself that had he been in proceedings
before the High Court he would have been held in contempt,
the Committee may make application to the High Court in
accordance with rules made by the Rules Committee
established under the Supreme Court of Judicature Act for cnap.4:01
an order of committal.

(4) The conviction of an attorney-at-law of a
criminal offence may, for the purposes of disciplinary pro-
ceedings against him, be accepted by the Disciplinary
Committee as proof of his having committed the offence.

39. (1) On the hearing of an apphcatlon under this Part, Powers of

2 stcxpl.mary
the Committee may— Committee

(@) dismiss the application,

(b) impose on the attorney-at-law to whom the
application relates, such fine as it thinks
proper, or

(c) reprimand the attorney-at-law to whom the
application relates, and

(d) make such order as to costs as it thinks fit,
and in addition, except where the application is dlsmlssed
the Committee may order the attorney-at-law to pay the
applicant or personaggrieved suchsumby way of compensa-
tion and reimbursement and such further sum in respect of
expenses incidental to the hearing of the application and
the consideration of the report as it thinks fit.

(2) The removal from the Roll of the name of an
attorney-at-law shall not be a bar to the continuation of
the hearing and determination of an application.

(3) Where the Committee is of the opinion that a
case has been made out which justifies punishment more
- severe than may be imposed by it under this section such
as suspension from practice or removal from the Roll, the
Committee shall forward to the Chief Justice and to the
Attorney General a copy of the proceedings before it and
its findings thereon.

(4) Every decision or order made under this section
shall be drawn up, settled and signed by the Registrar
who shall keep a written record of any such decision or
order.
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(5) Where an attorney-at-law is ordered by the
Committee to pay compensation or to make reimbursement
to an applicant or other aggrieved person, any compensa-
tion or reimbursement shall be taken into account in the
assessment of damages recoverable against the attorney-
at-law in any civil proceedings brought against him by
the applicant or other aggrieved person in respect of any
act or default which was the subject matter of the appli-
cation which gave rise to the order by the Committee.

40. (1) An attorney-at-law aggrieved by a decision
given or penalty imposed by the Disciplinary Committee
may appeal against that decision or penalty to the Court
of Appeal.

(2) Upon an appeal under this section, the Court
of Appeal may affirm or set aside the decision or penalty
appealed against or may substitute any other decision
or penalty which the Disciplinary Committee could have
made or imposed or resubmit the matter to the Disciplinary
Committee for a rehearing.

41. (1) Without prejudice to any other rule of law or
to any rule of practice whereby the Supreme Court is
empowered to take disciplinary action against a person
admitted to practise as an attorney-at-law before it, it is
hereby declared that the High Court has the power to
take disciplinary action in accordance with rules of court
made for the purpose under section 78(1)(!) of the Supreme
Court of Judicature Act with respect to his professional
conduct against an attorney-at-law and in particular the
High Court may make any one or more of the following
orders, namely:

(@) an order removing from the Roll the name
of the attorney-at-law against whom dis-
ciplinary proceedings have been instituted;

(b) an order suspending the attorney-at-law from
practice for such time as the High Court
deems fit;

(c) such order as to costs, as regards both the
proceedings before it and the proceedings
before the Disciplinary Committee as the
High Court deems fit;

(d) such further or other order as the circum-
stances of the case may require.
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(2) In the exercise of the powers under subsection (1)
the High Court shall sit as a full court consisting of three
judges.

(3) The attorney-at-law whose professional conduct
is the subject of any disciplinary proceedings before the
High Court shall be entitled as of right to appeal to the
Court of Appeal from any decision or other determination
of the High Court in such proceedings.

42. Notwithstanding anything in this Act, the juris- savingot
diction, power and authority vested in any court immedi- 3 eomta "

ately before the commencement of this Act—

(@) by the common law with respect to the
discipline of, or
(b) by any written law to deal with contempt
of court committed by,
barristers or solicitors shall continue to be exercisable
after such commencement in relation to attorneys-at-law.

Disciplinary Offences
43. (1) No attorney-at-law shall wilfully and knowingly Attorney-attaw

act as an agent in any action, or in any matter in bank- asagent for
ruptey or in relation to any business which can only be “*2ified person
transacted by a person with legal qualifications, for any

unqualified person, or permit his name to be made use of

in any such action, or matter upon the account, or for the

profit of any unqualified person, or send any process to

any unqualified person, or do any other act enabling any

unqualified person to appear, act or practise in any respect

as an attorney-at-law in any such action or matter.

(2) Where it appears to the Council that an attorney-
at-law has acted in contravention of this section the Council
shall make application to the High Court for his name to
be struck off the Roll.

44, (1) No attorney-at-law whilst a prisoner in any attorney-atiaw
prison shall as an attorney-at-law, in his own name or in o astend sotiee
the name of any other attorney-at-law, issue any writ or Whilstin prison
process, or commence, prosecute or defend any action or

any matter in bankruptey.

(2) An attorney-at-law commencing, prosecuting or
defending any action, or matter in contravention of this
section shall be incapable of maintaining any action for
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the recovery of any costs in respect of any business done
by him whilst so confined as aforesaid, and he and any
attorneys-at-law permitting him to commence, prosecute
or defend any such action or matter in his name are guilty
of professional misconduct.

Employment of o 45. (1) No attorney-at-law shall in connection with his
from practice practice, without the written permission of the Disciplinary
Committee, which permission may be given for such
period and subject to such conditions as the Committee
thinks fit, employ or remunerate any person who to his
knowledge is suspended from practice, during the period
of such suspension, or whose name has been removed from
the Roll otherwise than at his own request.
(2) An attorney-at-law who contravenes subsection (1)
is guilty of professional misconduct.
General Offences
Unqualified 46. Where the High Court orders the name of an attorney-
Trongh ¢ at-law to be struck off the Roll in respect of an offence

attorney-atdaw”  ynder section 43, the unqualified person who was enabled
by the conduct of the offender to act or practise as an
attorney-at-law shall be guilty of an offence and liable on
summary conviction to a fine of five thousand dollars and
to imprisonment for one year.

Unlawfal 47. (1) Subject to this Act, if a person whose name is
similar not registered on the Roll or who is suspended from

fF . S
oriences practising law—

(@) practises law;
(b) wilfully pretends to be an attorney-at-law; or

(c) makes use of any name, title or description
implying that he is entitled to be recognised
or to act as an attorney-at-law;

he is guilty of an offence and liable on summary conviction
to a fine of five thousand dollars and to imprisonment for
one year.

(2) A person who, not being entitled to act as an
attorney-at-law, acts in any respect as an attorney-at-law
in any action or matter or in any court in the name or
through the agency of an attorney-at-law entitled so to act
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is guilty of an offence and liable on summary conviction
to a fine of five thousand dollars or to imprisonment for
one year.

(3) This section does not extend to—

(@) a public officer or an officer of a statutory
board—
(i) drawing up or preparing instru-
ments; or
(ii) appearing for the informant, com-
plainant or plaintiff in a magistrate’s
court, in the course of his duty;

(b) a person employed merely to engross any
instrument or proceeding; or
(¢) a person drawing or preparing—
(i) a will or other testamentary
instrument;
(ii) an agreement under hand only;
(iii) a letter or power of attorney;
(iv) a transfer of stock containing no
trust or limitation thereof.

(4) Notwithstanding section 33 of the Summary cuap.4:2
Courts Act, an information for an offence under this section
may be laid at any time within two years after the com-
mission of the offence or within six months after the first
discovery thereof by the informant.

48. If any person while suspended from practising law, unauthorisea
or whose name has been removed from the Roll otherwise Sorsom seeking
than at his own request seeks or accepts employment from
an attorney-at-law in connection with the practice of that
attorney-at-law, without previously informing him in
writing of the suspension or removal from the Roll, he is
liable on summary conviction to a fine of five thousand

dollars and to imprisonment for one year.

PART V
REMUNERATION
General

49, In this Part— Interpretation
“attorney-at-law”’ includes the executors, admini. °f s Part
strators and assignees of an attorney-at-law;
“costs’ includes fees for any legal business done
by an attorney-at-law;
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“partly chargeable” in relation to an attorney-at-
law’s Dbill of costs, includes any person who
has paid or is liable to pay the bill either to
the attorney-at-law or to any other person
chargeable with the bill;

“taxing officer” means—

(@) in relation to the High Court or any
Court of Record, the Registrar of
that court;

(b) in relation to a Petty Civil Court,
the Judge thereof.

50. (1) An attorney-at-law who receives in advance
from or on behalf of a client any money to cover prospective
costs, other than a retainer, or as security for future costs
shall, on the written demand of the client made at any time
after the expiration of three months from the receipt of
the money or at any subsequent time during any period
which is at least three months from the date of the last
such demand, deliver to the client a statement in writing
showing—

(@) the amounts of money so received up to the
date of the statement;
(b) the dates when they were so received; and

(c) the purposes for which they or so much of
them as has been expended have been applied.

(2) If a client fails to obtain such a statement as is
mentioned in subsection (1) after having made a demand
therefor in accordance with that subsection, he may apply
to the Council or a Judge in Chambers for an order requiring
the attorney-at-law to deliver the statement, and the
Council or the Judge may on the making of that order give
such other directions as it or he thinks fit.

Recovery of Costs

51. (1) Subject to this section an attorney-at-law may
not commence any suit for the recovery from his client of
the amount of any bill of costs for any legal business done
by him unless the bill of costs is taxed and a copy thereof so
taxed is served on the client with a demand in writing for

‘payment fifteen days before the filing of the suit.

(2) The High Court may on the application of an
attorney-at-law authorise him to commence or proceed with
a suit for the recovery of any costs before the expiration of
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fifteen days from the delivery of the copy of the bill of costs
required by subsection (1) if it is satisfied that there is
reasonable cause for believing that the person chargeable
with the costs is about—
() to leave Trinidad and Tobago;
(b) to become bankrupt; and
(¢) to do any other act which would tend to
prevent or delay the attorney-at-law from
obtaining payment.

(3) If in any proceedings before a court—

(@) the amount set out in a bill of costs is—

(i) sought to be recovered, or
(ii) disputed, and

(b) the bill or part thereof relates to matters

in respect of which no scale of fees is prescribed,
the court shall decide whether the fees set out in respect of
those matters are fair and reasonable having regard to the
work done or are excessive and shall allow or reduce them
accordingly.

(4) It shall not be necessary in the first instance for
an attorney-at-law in proving compliance with this section
to prove the contents of the bill served, and it shall be
sufficient to prove that the bill—

(o) signed by the attorney-at-law or, in the case
of a partnership, by any one of the partners
either in his own name or in the name of the
partnership; or

(b) being enclosed in or accompanied by a letter
signed in the manner specified in para-
graph (a) referring to the bill, was duly served.

52. (1) The Association may, with the approval of the rues asto

Chief Justice and the Minister, make rules prescribing and
regulating the remuneration of attorneys-at-law in respect
of non-contentious business.

(2) Rules made wunder this section may—
(a) regulate the amount of remuneration with
reference to—

(i) the position of the person for whom
the attorney-at-law is concerned in
the business, whether as vendor
or purchaser, lessor or lessee, mortga-
gor or mortgagee or the like;

attorneys-at-law for
non-contentious
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(ii) the place where and the circum-
stances in which the business or
any part thereof is transacted;

(iii) the amount of the capital money or
rent to which the business relates;

(iv) the skill, labour and responsibility
involved in the business on the part
of the attorney-at-law;

(v) the number and importance of docu-
ments prepared or perused without
regard to length; and

(b) authorise and regulate—

(i) the taking by an attorney-at-law
from his client of security for pay-
ment of any remuneration to be
ascertained by taxation or other-
wise, which may become due to him;
and

(ii) the allowance of interest.

(3) So long as rules made under this section are in
force taxation of bills of costs of attorneys-at-law in respect
of non-contentious business shall be regulated by those
rules.

(4) Notwithstanding the repeal of the Solicitors Act,
the Solicitors (Professional Charges) Order made under
section 55 of that Act shall be deemed to have been made
under this section, and subject to this section, shall have
effect.

53. (1) Whether or not any rules are in force under
section 52, an attorney-at-law and his client may either
before or after or in the course of the transaction of any
non-contentious business by the attorney-at-law, make
an agreement as to the remuneration of the attorney-at-law
in respect thereof.

(2) The agreement may provide for the remuneration
of the attorney-at-law by a gross sum, or by commission
or by percentage, or by salary, or otherwise, and it may
be made on the terms that the amount of the remuneration
stipulated in the agreement shall not include all or any
disbursements made by the attorney-at-law in respect of
searches, plans, travelling, stamps, fees or other matters.

(3) The agreement shall be in writing and signed
by the person to be bound or his agent.
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(4) The agreement may be sued and recovered on or
set aside in the same manner and on the same grounds as an
agreement not relating to the remuneration of an attorney-
at-law; but if on any taxation of costs the agreement is
relied on by the attorney-at-lawand objected to by the client
as unfair or unreasonable, the taxing officer may inquire into
the facts and certify them to the Court, and if on that certi-
ficate it appears just to the Court that agreement should be
cancelled, or the amount payable under it reduced, the Court
may order the agreement to be cancelled, or the amount
payable under it to be reduced, and may give consequential
directions as the Court may think fit.

PART VI
CoMPENSATION HUND

54. (1) There is hereby established a fund to be known Establishment

. and ownership
as the Compensation Fund. of Fund

(2) The Fund shall be the property of the Council
who shall hold it as trustee for the purposes of this Act.

55. (1) The Fund shall consist of the moneys and assets Composition and,
enumerated in Part A of the Sixth Schedule.

(2) The Council shall maintain and administer the
Fund in accordance with the provisions of Part B of the
Sixth Schedule.

Fund
Sixth Schedule

56. (1) Subject to such exemptions as may be prescribed Annual contribu:
by this Act every practitioner member shall pay an annual "
contribution to the Fund of such amount as may be
prescribed by the Council.

(2) The annual contribution under this section is
in respect of the period of twelve months commencing
on the Ist October in each year and shall be paid to the
Registrar who shall forthwith pay it into the Fund.

57. (1) Where it is proved to the satisfaction of the Compensation
Council that any person has sustained loss in consequence to dishonesty
of dishonesty on the part of an attorney-at-law or any
clerk or servant of an attorney-at-law in connection with
the practice of that attorney-at-law or in connection with
any trust of which that attorney-at-law is a trustee, then
subject to the provisions of this section the Council may,
if it thinks fit, make a grant to that person out of the Fund

for the purposes of relieving or mitigating that loss.
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(2) A grant may be made under this section whether
or not the attorney-at-law had a practising certificate in
force when the act of dishonesty was committed, and
notwithstanding that after the commission of that act the
attorney-at-law has died or has had his name removed
from the Roll, or has ceased to practise or been suspended
from practice.

(3) On the making by the Council of any grant
under this section to any person in respect of any loss—

(@) the Council shall, to the amount of that
grant be subrogated to any rights and
remedies in respect of that loss of the person
to whom the grant is made or of the attorney-
at-law, clerk or servant; and

(b) the person to whom the grant is made shall
have no right under bankruptcy or other
legal proceedings or otherwise to receive any
sum out of the assets of the attorney-at-law,
clerk or servant in respect of the loss until
the Council has been reimbursed the full
amount of its grant.

(4) In subsection (3)(a) and (b) reference to the
person to whom the grant is made or to the attorney-at-law,
clerk or servant includes, in the event of death, insolvency or
other disability, reference to the personal representative or
any other person having authority to administer the estate
of the deceased.

(5) The Council may make rules with respect to the
procedure to be followed in giving effect to the provisions
of this section and of the Sixth Schedule and with respect
to any matters incidental, ancillary or supplemental to
those provisions or concerning the administration or
protection of the Fund.

(6) No grant shall be made under this section in
respect of any loss unless notice of the loss is received by
the Council in such manner and within such time after the
loss first came to the knowledge of the loser as may be
prescribed by rules made under subsection (5).

(7) For the purposes of enquiring into any matters
which may affect the making or refusal of a grant under
this section the Council or any committee appointed by
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the Council and authorised by it to exercise any of its
functions under this section or to assist it in the exercise
of any such functions may administer oaths.

58. (1) Where the Council, on a complaint being made Gempensation for
to it against an attorney-at-law, is satisfied that he hasg hardship
failed to account for money due to a person in connection
with his practice as an attorney-at-law or in connection
with any trust of which he is a trustee, and that that
person has suffered or is likely to suffer hardship in con-
sequence of the failure, the Council may, subject to this
section, make to that person a grant (hereafter in this
section called a “hardship grant’’) out of the Fund.

(2) The Council shall not make a hardship grant
unless—

(@) it has given to the attorney-at-law (except
in a case where he has died) at least eight
days’ notice in writing requiring of him and
an explanation of the state of affairs to which
the complaint against him relates; and

(b) the attorney-at-law has failed to comply
with the notice, or he has complied with it
but the Council is of the opinion, and has so
notified the attorney-at-law in writing, that
his explanation does not constitute a sufficient
agsurance that the money will be accounted
for within a reasonable time.

(3) A hardship grant may be made whether or not
the attorney-at-law had a practising certificate in force
at the time of any act or default by him which is relevant
to the matters giving rise to his failure to account, and
notwithstanding that after that act or default the attorney-
at-law has died or has had his name removed from the
Roll, or has ceased to practise or been suspended from
practice.

(4) A hardship grant may be made either uncondi-
tionally or subject to the conditions of this subsection,
and if the Council determines that it shall be so subject
and, when making the grant, gives to the person receiving
the grant notice in writing of its determination—

(@) the Council shall to the amount of the grant
be subrogated to any rights and remedies of
that person in respect of any matters giving
rise to the failure of the attorney-at-law to
account; and




202

No. 21 Legal Profession 1986

Sixth Schedule

Savings and
exceptions in
respect of
payments from
Fund

(b) that person shall have no right under bank-
ruptcy or other legal proceedings or otherwise
to receive in respect of those matters any
sum out of the assets of the attorney-at-law
until the Council has been reimbursed the
full amount of the grant.

(6) In paragraphs (a) and (b) of subsection (4),
reference to the person to whom the grant is made or to
the attorney-at-law include in the event of death, insolvency
or other disability, references to the personal representative
or any other person having authority to administer the
estate of the deceased.

(6) The Council may make rules with respect to
the procedure to be followed in giving effect to the provisions
of this section and of the Sixth Schedule including rules as
to the furnishing of particulars by a person appearing to

be eligible for a hardship grant.

(7) For the purpose of enquiring into any matters
which may affect the making or refusal of a hardship grant
the Council or any Committee appointed by it and authorised
by it to exercise any of its functions or to assist it in the
exercise of any function may administer oaths.

59. Notwithstanding this Part—

(@) no payment shall be made out of the Fund in
respect of the dishonesty or failure to account
for money on the part of a person who is
exempt from the payment of contributions to
the Fund;

(b) no grant shall be made out of the Fund in
respect of any loss in consequence of dishonesty
on the part of an attorney-at-law, or any clerk
or servant of an attorney-at-law or in respect
of hardship in consequence of the failure of an
attorney-at-law to account for money due to a
person, which was suffered before the com-
mencement of this Act.
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PART VII
MISCELLANEOUS PROVISIONS

60. The Rules Committee established by section 77 of Bower to make
the Supreme Court of Judicature Act may make rules
prescribing—

(@) the form of the Roll and the manner in which
it is to be kept;

(b) the practice and procedure to be followed in
relation to applications for admission to
practise in Trinidad and Tobago and to appeals
under sections 15 and 31 ;

(c) the fees to be paid by an attorney-at-law
for the restoration of his name to the Roll
under section 32;

(d) the mode of exercise of the power conferred
by section 34(1) on the Council to control
the keeping and distribution of money held
by a banker in any client’s account of an
attorney-at-law;

(e) the circumstances and manner in which the
High Court may make an order under section
34(1);

(f) the practice and procedure to be followed in
relation to applications to the Court of
Appeal under this Act.

PART VIII
TRANSITIONAT, PROVISIONS

61. The provisions of Part B of the First Schedule shall {onstituting

first Council

apply to the constituting of the first Council under this Act, First Schedule

62. Any application pending on the date of commence- Pending applica
ment of this Act— ssi

(a) for admission to the Bar of Trinidad and Tobago,

(b) for admission as a solicitor under the Solicitors
Act,

shall be dealt with as if it were an application under
section 16 for admission as an attorney-at-law and for this
purpose shall be read with all necessary adaptations.
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63. Any disciplinary proceedings under the Barristers
(Disciplinary Proceedings) Rules, or under the Solicitors
Act, pending at the date of commencement of this Act,
shall be dealt with as if they were proceedings under
section 37, and for this purpose all documents forming
part of the record of the proceedings shall be read with
all necessary adaptations.

64. A reference to a barrister or to a solicitor in any
written law or in any document having legal effect shall
be construed in its application after the commencement of
this Act, to include a reference to an attorney-at-law.

65. For the purposes of any law whereby the qualifi-
cations of any person, whether for an office or otherwise,
depends upon his having been an attorney-at-law for a
specified period, the number of years during which he was
previously a barrister or a solicitor shall be treated as
part of the period.

Amendments to Written Laws

66. (1) The Barristers (Disciplinary Proceedings) Rules
made under section 78 of the Supreme Court of Judicature
Act and the Solicitors Rules made under section 70 of the
Solicitors Act are revoked.

(2) The written laws mentioned in the first Column
of the Seventh Schedule are amended in the manner
specified in the Second Column of that Schedule.

FIRST SCHEDULE

(Sections 4 and 61)
ParT A

Council of the Law Association

1. The Council shall be the governing and executive body of the
Association and shall exercise and perform such functions, duties and
powers as are imposed or conferred upon it by this Act or any other
enactment. i

2. (1) The Council shall consist of—

(@) the immediate past President of the Association when he i3
resident in Trinidad and Tobago,

(b) elected members comprising—
(i) officers of the Association, and
(ii) ordinary members,
who shall be nationals of Trinidad and Tobago.
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(2) In this paragraph “national” means a citizen of Trinidad and
Tobago and a person who is a resident of Trinidad and Tobago by virtue
of section 5(1) of the Tmmigration Act. Chap. 18:01

3. (1) The officers of the Association shall be the President, the Vice. Qfficers of the
President and the Treasurer who shall be elected at the same time as the
ordinary members in accordance with paragraph 6 and the Secretary
who shall be appointed by the Council as soon as it is constituted from
among the ordinary members.

(2) Subject to paragraph 2, every practitioner member of the officers to be of
Association of more than ten years standing shall be eligible for election more than ten
. . . years standing
as President, Vice-President or Treasurer.

4. There shall be fifteen ordinary members of the Council comprising— Ordinary members
(o) ten practitioner members, each of whom shall be of not
less than ten years standing on the day of his nomination
for election to the Council; and

(b) five practitioner members, each of whom shall be of not more
than ten years standing on the day of his nomination for
election to the Council.

5. In every year elections shall be held in accordance with this Schedule Elections to be
and any rules made thereunder for the election of President, Vige. '¢l4 every year
President and Treasurer of the Association and the ordinary members
of the Council.

6. In the month of January every year the Council shall publish in Closing date for
the Gazetie and in any other manner which it deems expedient so to do, " on
the closing date for nomination of candidates for election to the Associa-
tion and the Council.

7. Every nomination of a candidate for election to the Association Candidate’s |
and the Council shall be in writing signed by not less than five practitioner ghraiaca ©
members and shall name only one candidate whose consent shall be

endorsed thereon.

8. Blection of elected members to the Council shall be held as Date of election
soon as practicable after the month of January in every year but the 30% e,
names of the candidates nominated shall not be published before the
first day of February in that year.

9. Voting shall be by ballot. Ballot voting

10. (1) A person may at the same election be a candidate for two or Election to offices
move of the offices of President, Vice-President, Treasurer and ordinary
member of the Council.
(2) The election to these offices shall be determined in the order in
which the offices are mentioned in subparagraph (1).

11. In the event of an equality of votes between candidates, the one gqualty of votes
to be declared elected shall be determined by lot in such manner as may
be prescribed.
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12. (1) The names of the members of the new Council shall be published
in the Gazeite.

(2) On the date of such publication the new Council shall be
deemed to have been constituted and its members to have taken office.

(3) On that date, the terms of office of the members of the previous
Council shall expire.

13. Subject to the provisions of this Act, all members of the Council
shall hold office until the coming into office of a new Council in the
following year under paragraph 12.

'14. If a vacancy arises in the office of an elected member it shall be
filled in one of the following ways—
(@) where it arises less than siz months after a member took
office, by a by-election; and
(b) where it arises six months or more after the member took
office, by the appointment by the Council of a person
qualified for election to the office.

15. (1) The President of the Association or, in his absence the Vice-
President of the Association shall be the Chairman of the Council and
the Association and shall preside at all meetings of the Council and the
Association.

(2) In the absence from a meeting of both the President and the
Vice-President the members present shall select one of their members to
preside at that meeting.

16. Subject to paragraph 15, where for amy reason an officer of the
Agsociation is unable to carry out his functions under this Act, the
Council shall appoint & member from among the elected members of the
Council to act in his place.

17. The statutory member of the Council shall vacate his office if—
(@) he is struck off the Roll or is suspended from practising as
an attorney-at-law;
(6) he becomes bankrupt or is insolvent;
(¢) he becomes of unsound mind ; or
(d) he resigns his seat on the Council.

18. An elected member shall vacate his office in any of the circumstances
specified in paragraph 17 and shall also vacate his office if—
(@) being elected under paragraph 5, he ceases for any reason to
have in force a practice certificate; or
(b) he is absent from three consecutive meetings of the Council
without its consent.

19. Seven members present at a meeting of the Council shall constitute
a quorum for the transaction of any business.

20. No fees shall be paid to any member of the Council but a member
may be reimbursed from the funds of the Association for out-of-pocket
and. travelling expenses.incurred by him in relation to the affairs of the
Association.
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21. (1) The Council shall convene an Annual General Meeting which Annual General

shall be held on or before the 31st day of March in each year and shall Meetine
cause to be prepared and presented to the Annual General Meeting—

(@) a report on the activities of the Association, and

(b) proper accounts, duly audited, of all funds, property and

assets of the Association,

for the year terminating on the 3lst day of January preceding such
General Meeting.

(2) The Auditor shall be appointed at each Annual General Meeting.

22. The Council may convene a Special General Meeting of the General Meeting
Association at such time or times as the Council deems expedient.

23. (1) Any twenty-five practitioner members of the Association may Twenty-five
at any time requisition a Special General Meeting by written notice Bracttioner
signed by them stating the objects of the meeting and served on the requisition

President, Vice-President or Secretary of the Association. general meeting

(2) The Council shall convene a General Meeting to be held within
thirty days of the service of the notice.

(3) If the Council fails to convene a Special General Meeting within Requisitioning
the time required by subparagraph (2), the requisitioning members may Homoers can

convene that General Meeting within sixty days of the service of the when Council
Notice. fails to do so

24. At every General Meeting, every practitioner member present shall Chairman to have
have one vote and the person presiding at that meeting shall have a Sasiof ot 2
casting as well as an original vote.

25. (1) All such powers, acts, or things which are not by this Act Management of
expressly authorised, directed or required to be exercised or done by the Zsociation to be
Association in General Meeting may, subject to this Act or any rules made
thereunder or any resolution passed from time to time by the Association

in General Meeting, be exercised or done by the Council.

(2) No resolution of the Association passed under subparagraph
(1) shall invalidate the previous exercise of any power or the previous
doing of any act or thing by the Council which would have been valid
if such resolution had not been passed.

26. (1) The Council shall have power to make rules to provide for counci to have
all matters not expressly reserved to the Association in General Meeting power to make
(whether the same be expressed to be among its powers or not) and for rules
all such things as may appear to it to be necessary or desirable for carrying
out its functions under this Act or any other enactment.

(2) Without prejudice to the generality of the power conferred
by subparagraph (1) the Council may make rules on any of the following
matters—

(@) the manner of nominating candidates;

(b) the manner of communicating to members the names of the
persons nominated for election;

(¢) the form of nomination paper and the ballot paper;

(@) the times at which the various steps in an election are to
take place;

(e) the mode of voting; and

(f) the number of practitioner members (not being less than
fifty) to constitute a quorum at a General Meeting.
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Parr B
Constitution of First Council

1. Until the First Council is constituted and a person is appointed to
perform the functions of Secretary of the Association, the Registrar
shall perform these functions and shall be responsible for making arrange-
ments for constituting the first Council and for holding elections for this

purpose.

2. If any difficulties arise in applying any of the provisions of Part A
of this Schedule to the constituting of the first Council, the Minister may
issue directions modifying these provisions so far as may appear to him
necessary or expedient for removing the difficulty, and the Registrar

shall for the purpose of constituting the first Council apply these provisions
as modified by the Minister.

3. Without prejudice to the generality of subparagraph (1), paragraph
4 of Part A of the First Schedule shall, for the purpose of constituting the
first Council, apply as if—
(@) the words “President of either the Bar Association or the
Law Society’” were substituted for “President of the Associ-
ation” in paragraph (a); and
(b) the words “of the Bar Association and of the Law Society”
were substituted for the words “of the Association”.

SECOND SCHEDULE
Torm 1 (Section 19(1) )
Tae Lucar, ProrussioN Aor, 1986

Certificate of Enrolment

It is heveby certified that is
registered on the Roll of attorneys-at-law under section 14 of the Legal
Profession Act, 1986, his name having been entered on the Roll

Dated this day of , 19
Registrar of the Supreme Court

Form 2 (Section 23(3)
Tre LEcAL ProFmssioN Aor, 1986

Practising Ceriificate
Pursuant to the Legal Profession Act, 1986, it is hereby certified

that whose name is registered on
the Roll of the attorneys-at-law is entitled to practise as an attorney-at-
law.

Dated this day of , 1986,

Registrar of the Supreme Court
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Foru 3 (Section 26(3))
Tere Lecar. ProrEssioNn Act, 1988
Law Officer’s Certificate

It is hereby certified that is
a law officer holding the office of in the
Judicial and Legal Service established under the Judicial and Legal
Service Act, Chap. 6:01.

Dated this day of 19
Minister|Chief Legal Oficer

THIRD SCHEDULE
(Section 35)
Part A

Code of Ethics
GENERAL GUIDELINES
I. In Relation to the Profession and Himself

1. An attorney-at-law shall observe the rules of this Code, maintain
his integrity and the honour and dignity of the legal profession and
encourage other attorneys-at-law to act similarly both in the practice
of his profession and in his private life, shall refrain from conduct which
is detrimental to the profession or which may tend to discredit it.

2. An attorney-at-law shall expose without fear or favour before the
proper tribunals unprofessional or dishonest conduct by any other
attorneys-at-law and shall not lightly refuse a retainer against another
attorney-at-law who is alleged to have wronged his client or committed
any other act of professional misconduct.

3. (1) An attorney-at-law shall scrupulously preserve his independence
in the discharge of his professional duties.

(2) An attorney-at-law practising on his own account or in partner-
ship, shall not engage in any other business or occupation if doing so
may cause him to cease to be independent.

4. An attorney-at-law shall protect the profession against the admission
thereto of any candidate whose moral character or education render
him unfit for such admission.

5. (1) An attorney-at-law shall not endeavour by direct or indirect
means to attract the clients of another attorney-at-law and where a
client is referred to him by another attorney-at-law the client remains
for all other purposes the client of the referring attorney-at-law and the
attorney-at-law to whom the client is referred shall act with due deference
to the relationship between the client and the referring attorney-at-law.

(2) Where a referred client offers other work to the attorney-at-law
t0 whom he is referred and the offer is sufficiently proximate to the
referral, that attorney-at-law shall not accept that offer umless it has
been brought to the attention of the referring attorney-at-law.
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6. An attorney-at-law may speak in public or write for publication on
legal topics so long as he does not thereby advertise his own professional
competence and is not likely to be regarded as being concerned thereby
with the giving of individual advice.

7. The best advertisement for an attorney-at-law is the establishment
of a well merited reputation for personal integrity, capacity, dedication
to work and fidelity to trust and it is unprofessional—

(@) to solicit business by circulars or advertisements or interviews
not warranted by personal relations;

(b) to seek retainers through agents of any kind.

8. An attorney-at-law shall defend the interests of his client without
fear of judicial disfavour or public unpopularity and without regard to
any unpleasant consequences to himself or to any other person.

9. Subject to paragraph 17, no attorney-at-law is obliged to act
either as adviser or advocate for every person who may wish to become
his client; he has a right to decline employment.

10. No client is entitled to receive mor should any attorney-at-law
render, any service or advice involving disloyalty to the State or disrespect
for judicial office or the corruption of any persons exercising a public or
private trust or deception or betrayal of the public.

11. BEvery attorney-at-law should bear in mind that the oath of
office taken on his admission to practise is not a mere form but is a
solemn undertaking to be strictly observed on his part.

12. An attorney-at-law should also bear in mind that he can only
maintain the high traditions of his profession by being a person of high
integrity and dignity.

II. In Relation to the State and the Public

13. An attorney-at-law owes a duty to the State to maintain its
integrity, its constitution and its laws and not to aid, abet, counsel or
assist anyone to act in any way contrary to those laws.

14. When engaged as a public prosecutor the primary duty of an
attorney-at-law is not to secure a conviction but to see that justice is
done and to that end he shall not withhold facts tending to prove either
the guilt or innocence of the accused.

15. An attorney-at-law shall endeavour by lawful means where the
needs of society require, to promote and encourage the modernization,
simplification and reform of the laws.

16. An attorney-at-law shall not by his actions, stir up strife or litiga-
tion by seeking out defects in titles, claims for personal injury or other
causes of action for the purpose of securing a retainer to prosecute a
claim therefor; or pay or reward any person directly or indirectly for the
purpose of procuring him to be retained in his professional capacity, and
where it is in the interest of his client he shall seek to obtain reasonable

settlements of disputes.

17. An attorney-at-law shall not except for good reasons refuse his
services in capital offences.
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18. An atitorney-at-law shall not be deterred from accepting proffered
employment owing to the fear or dislike of incurring disapproval of
officials other attorneys-at-law or members of the public.

19. Where an attorney-at-law consents to undertake legal aid and he
is appointed by the Legal Aid and Advisory Authority or is requested by
the Law Association and consents to undertake the representation of a
person unable to afford such representation or to obtain legal aid, the
attorney-at-law shall not, except for compelling reasons, seek to be excused
from undertaking such representation.

20. An attorney-at-law in undertaking the defence of persons accused
of crime shall use all fair and reasonable means to present every defence
available at law.

III. In Relation to Clients

21. (1) An attorney-at-law shall always act in the best interests of
his client, represent him honestly, competently and zealously and
endeavour by all fair and honourable means to obtain for him the benefit
of any and every remedy and defence which is authorised by law, stead-
fastly bearing in mind that the duties and responsibilities of the attorney-
at-law are to be carried out within and not without the bounds of the
law.

(2) The interests of his client and the exigencies of the admini-
stration of justice should always be the first concern of an attorney-at-
law and rank before his right to compensation for his services.

22. (1) Before advising on a client’s cause an attorney-at-law should
obtain full knowledge thereof and give a candid opinion of the merits
or demerits and probable results of pending or contemplated litigation.

(2) An attorney-at-law should beware of proffering bold and
confident assurances to his client (especially where employment may
depend on such assurances) always bearing in mind that seldom are all
the law and facts on the side of his client and that “auds alteram partem”
is the safest rule to follow.

(3) Whenever the controversy admits of fair adjustment an
attorney-at-law should inform his client accordingly and advise to
avoid or settle litigation.

23. (1) An attorney-at-law shall at the time of retainer disclose to
his client all the circumstances of his relations to the parties and his
interest in or conmection with the controversy (if any) which might
influence the client in his selection of an attorney-at-law.

(2) An attorney-at-law shall scrupulously guard and never divulge
his client’s secrets and confidences. :

24. An attorney-at-law shall treat adverse witnesses, litigants and
other attorneys-at-law with fairness and courtesy refraining from all
offensive personal references and shall avoid imparting to his professional
duties his client’s personal feelings and prejudices.
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25. It is the right of an attorney-at-law to undertake the defence of
a person accused of crime regardless of his own personal opinion as to
the guilt of the accused and having undertaken such defence he isbound
by all fair and honourable means to present every defence that the law
of the land permits so that no person may be deprived of life or liberty
except by due process of law.

26. (1) An attorney-at-law may represent multiple clients only if he
can adequately represent the interests of each and if each consents to
such. representation after full disclosure of the possible effects of multiple
representation.

(2) In all situations where a possible conflict of interest arises, an
attorney-at-law shall resolve all conflicts by leaning against multiple
representation.

27. (1) An attorney-at-law shall deal with his client’s business with
all due expedition and shall whenever reasonably so required by the
client provide him with full information as to the progress of the client’s
business.

(2) It is improper for an attorney-at-law to accept a case unless
he can handle it without undue delay.

28. Where an attorney-at-law determines that the interest of his
client requires it, he may with the specific or general consent of the
client refer his business or part of it to another attorney-at-law whether
or not a member of his own firm.

29. (1) An attorney-at-law on the record may instruct one or more
attorneys-at-law to appear as advocates, in the same way as a solicitor
on the record prior to the commencement of the Act, instructed Counsel.

(2) Senior Counsel shall be entitled to accept instructions, appear
or do any work without a junior, except where he would be unable
properly to carry out his instructions or conduct his case if he were to
do so.

(8) Where more than one attorney-at-law appears as advocate
for the same party in the same proceedings, who shall lead the conduct
of that party’s case shall, subject to the instructions of the client be
settled by the attorneys-at-law representing that party before they
appear in court and shall not be altered during the course of the pro-
ceedings and the leader shall have all authority over the conduct of the
case.

30. An attorney-at-law including a Senior Counsel who appears with
the leader is entitled to a negotiated fee appropriate for his conduct
of the case.

31. (1) An attorney-at-law is entitled to reasonable compensation
for his services but should avoid charges which either overestimate or
undervalue the service rendered.

(2) The ability of a client to pay cannot justify a charge in excess
of the value of the service rendered, though the client’s indigence may
require a charge that is below such value, or even no charge at all.
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(3) An attorney-at-law should avoid controversies with clients
regarding compensation for his services as far as is compatible with self.
respect and his right to receive reasonable compensation for his services.

32. The right of an attorney-at-law to ask for a deposit or to demand
payment of out-of-pocket expenses and commitments, failing payment
of which he may withdraw from the case or refuse to handle it, shall not
be exercised where the client may be unable to find other assistance in
time to prevent irreparable damage being done.

33. Where an attorney-at-law engages a foreign colleague to advise on
a cage or to co-operate in handling it, he is respongible for the payment of
the latter’s charges except there is express agreement to the contrary, bub
where an attorney-at-law directs a client to a foreign colleague he is not
responsible for the payment of the latter’s charges, nor is he entitled to a
share of the fee of his foreign colleague.

34. An attorney-at-law may at any time withdraw from employment—
(@) where the client fails, refuses, or neglects to carry out an
agreement with, or his obligation to, the attorney-at-law as

regards the expenses or fees payable by the client;

(b) where his inability to work with colleagues indicates that
the best interest of the client is likely to be served by his
withdrawal;

(c) where his client freely assents to the termination of his
employment;

(d) where by reasons of his mental or physical condition or other
good, and compelling reason it is difficult for him to carry
out his employment effectively; or

(e) in cases of conflict as contemplated in Rule 26 of this part or
Rule 11 of Part B hereof.

35. (1) An attorney-at-law should not appear as a witness for his own
client except as to merely formal matters or where such appearance is
essential to the ends of justice.

(2) If an attorney-at-law is a necessary witness for his client with
respect to matters other than such ag are merely formal, he should entrust
the conduct of the case to another attorney-at-law of his client’s ehoice.

IV. In Relation fo the Courts and the Administration of Justice

36. (1) An attorney-at-law shall maintain a respectful attitude towards
the court and shall not engage in undignified or discourteous conduct
which is degrading to the court.

(2) An attorney-at-law shall encourage respect for the courts and
the judges.

(3) An attorney-at-law shall support judges and magistrates
against unjust criticisms.

(4) Where there is ground for complaint against a judge or
magistrate an attorney-at-law may make representation to the proper
authorities and in such cases, the attorney-at-law shall be protected.
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37. An attorney-at-law shall endeavour always to maintain his position
as an advocate and shall not either in argument to the court or in address
to the jury assert his personal belief in his client’s innocence or in the
justice of his cause or his personal knowledge as to any of the facts
involved in the matter under investigation.

38. An attorney-at-law should never seek privately to influence
directly or indirectly the Judges of the Court in his favour or in the favour
of his client, nor should he attempt to curry favour with juries by
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