No. 1 FERTILIZERS AND FEEDING STUFFS. 1909
TRINIDAD axp TOBAGO.
No l —-1909

47% J January.

AN ORDINANCE resper‘tmg ‘the sale of Agrloultural .
Fertilizers and Feeding Stuffs. ‘

L8]
S W. KNAGGS,
AcTING GOVERNOR.

20th February, 1909,

BE it enacted by the Governor of Trmldad and Tobago
with the advice and consent of the Tiegislative Council
thereof as follows :—

1. This Ordinance may be cited as the Fertilizers and snort title.
Feeding Stuffs Ordinance, 1909.

2. For the purposes of this Ordinance the eXPression yterpretation
“cattle ” shall mean bulls, cows, oxen, heifers, calves, sheep, of terms.
goats, swine, horses, mules and asses ; and the expressions
“ goluble ” and “insoluble” shall respeotively mean soluble
and insoluble in water, or if so specified in the invoice, in a
solution of citric acid or other solvent of the prescribed
strength, and the percentage of soluble phosphates and
percentage of insoluble phosphates mean respectively the
percentage of tribasic phosphate of lime which has been,
and that which has not been, rendered soluble.

3. This Ordinance shall apply to wholesale as well as application of
retail sales. © Ordnance.
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Repeal.

License to sell
fertilizers and
foods.

. Warranties as
“to fertilizers

.- and feeding

stuffs.

4, The Feltlhzers and Feedmﬁ Stuffs Ordinance No. 117
is hereby repealed. -

5. Every person-. #who sells. for use as a feltlhzer of the
soil or food for cattle or poultly any article which has been
subjected to any artificial process in the Colony, or which
has been imported from abroad, shall take out an annual
license, which shall expire on" the 31st day of December
next after the granting thereof. Such license shall be
granted only to persons resident in the Colony by the
Inspector-General of Constabulary free of charge, and may
be cancelled by any: Stipendiary Justice of the Peace on
second conviction for-an offence against this Ordinance.

6.—(1.) Every person who sells for use as a fertilizer of
the soil any article which has been subjected to any artificial
process in the Colony, or which has been imported from
abroad, shall give to the purchaser an invoice stating the
name of the article and what are the respective percentages
(if any) of nitrogen, soluble phosphates, insoluble phosphates,
and potash contained in the article, and the invoice shall
have effect as a warranty by the seller that the actual
percentages do not differ from those stated in the invoice
beyond the prescribed limits of error.

(2.) BEvery person who sells for use as a food for cattle
or poultry any article which has been artificially prepared
shall give to the purchaser an invoice stating the name of
the artlole and whether it has been prepared from one
substance or seed or from more than one substance or seed,
and in the case of any article artificially prepared othervwise
than by being mixed, broken, ground or chopped, what are
the respective percentages (if any) of oil and albuminoids
contained in the article, and the invoice shall have effect
as a warranty by the seller as to the facts so stated, except
that as respects percentages the invoice shall have effect
as a warranty only that the actual percentages do not differ
from those stated in the invoice beyond the prescribed Jimits
of error.

(3.) Where any article sold for use as food for cattle
or poultry is sold under a name or description implying that
1t is prepared from any particular substance or from any
two or more particular substances, or is the product of any
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particular seed or of any two or more particular seeds, and

without indication that it is mixed or compounded with any

other substance or seed, there shall be implied a warranty
by the seller that it is puve, that is to say, is prepared from
that substance or those substanoes only, or is a product of
that seed or those seeds only.

(4.) On the sale of any artlcle for use as food for cattle
or poultry, there shall be 1mphed a warranty by the seller
that the article is suitable to be used as such

(56.) Any statement by the seller of the peroen’oages of
the chemical and other ingredients contained in any article
scld for use as a fertilizer of the soil or of the nutritive and
other ingredients contained in any article sold for use as
food for cattle or poultry, made after the commencement of
this Ordinance in an invoice of such article, or in any
circular or advertisement descriptive of such ar‘mole shall
have effect as a warranty by the seller. .

(6.) Where an article sold for use as a fertilizer of the
soil or as food for cattle or poultry consists of two or more
ingredients which have been mixed at the request of the
purchaser, i1t shall be a sufficient compliance with the
provisions of this section with respect to percentages if the
invoice contains a statement of percentages with respect to
the several ingredients before mixture, and a statement
that they have been mixed at the request of the purchaser.

7.—(1.) The Governor may appoint a Chief Agricultural Powerto

Analyst (hereinafter called the “ Chief Analyst”), an Agri-
cultural Analyst or Analysts (hereinafter referred to as
‘““the Analyst ”), and an Official Sampler or Samplers, who
shall be remunerated for their services in such manner as
the Governor may by regulation approved by the Legislative
Council allow.

(2.) Provided that no person shall, while holding the
office of Chief Analyst, Analyst or Official Sampler under this
Ordinance, engage or be interested in any trade, manufacture

or business connected with the sale or importation for sale -

of articles used for fertilizing the 5011 or as food for cattle
or poultry.

B2
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Purchaser may
have analy51s

made.

8.-—(1.) Every purchaser of any article used for fertilizing
‘the soil or as food for cattle or poultry shall, on payment
to the Analyst of such fee ag may be fixed by the Governor,
be entitled to have the article analysed and to receive from
the Analyst with all convenlent speed a certificate of the
results of his analysis.

(2.) An Official Baliiﬁler shall at the request of the
purchaser and on payment by him of the required fee, and

:- may without any such request, take a sample for analysis

by the Analystiof any such article as aforesaid which has
been sold or exposed or kept for sale, but, in the case of an
article which has been sold, the sample shall be taken at
or before the time of delivery or during the course of
delivery to the purchaser, and in the presence of the seller
or his agent, or in the absence of the seller or his agent, in
the presence of two witnesses.

(3.) Where a sample has been taken with a view to the
institution of any civil or criminal proceeding, the person
taking the sample shall divide the sample into three parts,
and shall cause each part to be marked, sealed and fastened
up, and shall deliver or send by post two parts to the
Analyst and one part to the seller.

(4.) An Analyst to whom a sample is submitted for
analysis under this section—

(a.) If the sample has not been divided into parts
and the parts marked, sealed, and fastened up
as hereinbefore mentloned ghall send a copy of
the certificate of. his analysm to the person
who submitted the sample for analysis; and

(b.) If the sample has been so divided into parts,
shall analyse one of the parts of the sample
delivered or sent to him and retain the other,
and shall send a certificate of his analysis in
the prescribed form and containing the pre-
scribed particulars to the person who submitted
the sample for analysis, and where that person
is not the purchaser of the article also to the
purchaser, and in every case to the seller and to
such other persons (if any) as may be prescribed,
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and shall report to the Z_Gr_(,,)‘vvernvor in’ the pre-
scribed manner the result of any such analysis:

Provided that if the Analyst does not know the .

name and address of the séller he shall send the
certificate intended for the seller to the purchaser,
to be by him forwakded to the seller.

(5.) At the hearing of any civil or criminal proceeding

with respect to any article & $aniple whereof has been

analysed in pursuance of this section, the production of a
certificate of the Analyst, or, if ‘a sample hag be
to the Chief Analyst, then of thé”Chief Analyst, shall be
sufficient evidence of the facts therein stated unless the
defendant or person charged requires.that the Analyst or
the person who made the analysis-be called as-a witness:
Provided that this sub-section shall not apply—

(a.) Where the sample has been taken otherwise
than in the prescribed manner; or

(b.) Where the sample has not been divided into
parts and the parts marked, sealed and fastened
up as hereinbefore mentioned.

(6.) If in any such legal proceeding (other than a
proceeding which cannot be instituted until an analysis
has been made and a certificate given by the Chief Analyst)
etther party to the proceeding objects to the certificate of
the Analyst, the party objecting shall, on payment of such
fee as may be fixed by the Governor, be entitled to have
submitted to the Chief Analyst the part of the sample
retained by the Analyst, and to have that part analysed by
the Chief Analyst and to receive from him a certificate of
the result of his analysis.

(7.) Where a sample is, under this section; sent for
analysis to the Chief Analyst or to an Analyst, there shall be
sent with the sample the invoice (if any) relating to the
article from which the sample was taken, or a copy of the
invoice or of any prescribed part thereof.

een submitted - - SO

9.—(1.) The Governor may from time to time make, p,,., .

alter, and revoke regulations—

Governor to

I
(@) With respect to any matter which under this Regulations.

Ordinance is to be prescribed ;
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Penalties for
breach of duty
by seller.

) As to the qualifications to be possessed by the
Chief Analyst, the Analyst, and the Official
Samplers;

(¢.) As o the mannel in Whloh analyses are to be
made; :

(d.) As to-the manner in which samples are to be
taken and dealt with ; and

(e) Grenelally for the purpose of carrying this Ordi-
nance into execution.

Provided that nothing in this section or in any regu-
lations made thereunder shall affect the right of the pur-
chaser of an article used for fertilizing the soil, or as food
for cattle or'poultry, to have analysed by the Analyst a
sample of any article taken by him or at his request other-
wise than in accordance with the regulations.

(2.) All regulations made under this section shall be
laid before the Liegislative Council as soon as may be after
they are made, and published in the Eoyal Gazetie.

(8.) Production of a copy of the Royal Gazette con-
taining any such regulations shall in all legal proceedings
be sufficient evidence of the due making and tenor thereof.

40.—(1.) If any person who sells any article for use as a
fertilizer of the soil or as food for cattle or poultry commibs
any of the following offences, namely :—

(a.) Fails without reasonable excuse to give, on or
before or within 24 hours after the delivery of the
article, the invoice required by the purchaser,
Analyst or Official Sampler for the purpose of
this Ordinance ; or

(b.) Causes or permits any invoice or description of
the article sold by him to be false in any
material particular to the prejudice of the pur-
chager; or

(c.) Sells for use as food for cattle or poultry any
article which containg any ingredient deleterious
to cattle or poultry or to which has been added
any ingredient worthless for feeding purposes
and not disclosed at the time of the sale,
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he shall without prejudice to any civil hablhty, bé guilty of
an offence, and on summary conviction shall, for a first

offence forfeit and pay any sum not e‘zceedmg Twenty

Pounds, and in default of payment shall be imprisoned with
or without hard labour for any term not exceeding three
months; and for any subsequent offence shall forfeit
and pay any sum not exceeding TFifty Pounds, and in
default of payment shall be imprisoned either with or with-
out hard labour for any term not exoeedmd six months.

(2. ) In any proceeding for an offence under this section
it shall be no defence to allege that the purchaser, having
bought only for analysis, was not plejudloed by the sale.

(38.) A person alleged to have oommltted‘ an offence
under this section in respect of an article sold by him shall
be entitled to the same rights and remedies, civil or criminal,
against the person from whom he bought the article as are
available to the person who bought the article from him,
and any damages recovered by him may, if the circumstances
justify it, include the amount of any forfeiture or penalty
and costs paid by him on conviction under this section,
and the costs of and incidental to his defence on such

conviction.

14. If any person fraudulently—

(a.) tampers with any article so as to procure that
any sample of it taken in pursuance of this
Ordinance does mnot correctly represent the
article; or

(b.) tampers with any sample taken under this
Ordinance ; or

(c.) tampers with any invoice produced in pursuance
of thig Ordinance;

he shall be guilty of an offence, and on summary conviction
shall forfeit and pay any sum not exceeding Twenty Pounds,

and in default of payment shall be imprisoned with or

without hard labour for any term not exceeding six months ;
or he may be imprisoned for any term not exceeding six
months without the option of a fine.

Penalty for
tampering.
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Penalty for 12. If the owner, the purchaser or the person entrusted
ohsimeting for the time being with the charge or custody of any article
Sampler. gold or intended to be sold for use as a fertilizer of the soil

or as food for cattle or poultry:

(a) Refuses to allow an Official Sampler to take a
'le of thearticle for the purpose of analysis; or

o give the Official Sampler the invoice
‘article or a copy thereof; or of any
ved part thereof,

of an offence and liable on summary
ne not exceeding ten pounds.

Penalty for 13. Hvery person who sells for use as a fertilizer of the
Toamg withowt 50i] or food for cattle or poultry any article which has been
' subjected to any artificial process in the Colony or which
has been imported from abroad, without having in force a
license under Section 5 hereof shall be guilty of an
offence, and on summary conviction shall be liable to a
penalty not exceeding twenty pounds and in default of
payment to imprisonment with or without hard labour for

any term not exceeding one month.

Prosecutions.  4&.—(1.) A prosecution for an offence under this Ordi-
nance may be instituted either by the person aggrieved or
by any member of the Constabulary Force or by any Warden
or by any body or association authorised in that behalf by
the Governor, but in the case of an offence under Section 10

-~ "hereof a prosecution shall not be instituted by the persons
aforesaid or by any such body or association except on a
certificate of the Attorney-General that there is reasonable
ground for such prosecution.

Appeal. (2.) Any person aggrieved by a conviction under this
Ordinance may appeal to the Supreme Court according
to the provisions of the Summary Conviction Offences
(Procedure) Ordinance, No. 1.

Passed in Council this Fourth day of J anuary, in the
year of Our Lord one thousand nine hundred and nine.

ALFRED TAITT,
Acting Clerk of the Council.



