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WORKMEN’S COMPENSATION.

rdpances , AN ORDINANCE TO PROVIDE FOR THE PAYMENT OF COM-

Jigs0. PENSATION TO WORKMEN FOR INJURIES SUFFERED IN
o ot THE COURSE OF THEIR EMPLOYMENT.
Commence- [1st January, 1927.]
ment, o

Short title. 1. This Ordinance may be cited as the Workmen’s
Compensation Ordinance.
N,

,. N
N

Preliminary.
Interpre- 2. (1) “In this Ordinance—
ation.’
Ord.12-1945, . “adult ” and “ minor ”’ mean respectlvely a person
2 who is not and a person who is under the age of

\,
seventeen years;

“ Commlssmner ” means a Commissioner for Work-:
men'’s Compensatlon

“ compensation " means compensatlon -as prowded
for by this Ordinance;

“ dependants >’ means such of the members of the
workman’s family as were wholly or in part dependent
upon the earnings of the workman at the time of his
death, or would but for the incapacity due to the
accident have been so “dependent, and where the
workman, being the parent or grandparent of an
illegitimate child, leaves such a child so dependent
upon his earnings, or, being an illegitimate child,
leaves a parent or grandparent so dependent upon his
earnings, shall include such an illegitimate child and .
parent or grandparent respectively: Provided that a
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person shall not be deemed to be a partial dependant of
a workman unless he was dependent partially on
contributions from the workman for the provision
- of the ordinary necessaries of life suitable for. persons
in his class and position; ‘

“ employer ~ includes His Majesty in His Govern-
ment of the Colony and any body of persons whether
incorporated or mot and any managing agent of an
employer and the legal representative of a deceased
employer, and where the services of a workman are
temporarily lent or let on hire to ancther person by the
person with whom' the workman -has entered into a
contract of service or apprenticeship, the latter shall

for the purposes of \this Ordinance, be deemed to’

continue to be the employer of the workman whilst
he is working for that other person:
In relation to a- person engaged in plying for hire

with any vehicle, the use of which is obtained from the

owner thereof under a contract of bailment (other
than a hire purchase agreement), the owner of the
vehicle shall be deemed to be the employer:

In relation to a person engaged in plying for hire
with any vehicle or vessel, the use.of which is obtained
by that person under a contract of bailment (other than
a hire purchase agreement) the person from whom the
use of the wvehicle or vessel, is so obtained shail be
deemed to be the employer;

“managing agent >’ means any person appointed or
acting as the representative of another person for the
purpose of carrying on such other person’s trade or
business, but does not include an individual manager
‘subordinate to an employer;

““medical referee”’ means a medical practitioner
appointed by the Governor as a medical referee for the
purposes of this Ordinance;

“member of a family” means wife or husband,
father, mother, grandfather, grandmother, step-father,

step-mother, son, daughter, grandson, granddaughter,”
stepson, stepdaughter, brother, sister, half-brother,

half-sister: .
“ out worker ” means a person to whom articles or
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materials are given out to be made up, cleaned,
washed, altered, ornamented, finished, or repaired, or

\ adapted for sale in his own home or on other premises

not under the control or management of the person
WhO gave out the materials or articles;

““partial disablement *’ means, where the disable-
ment“is of a temporary nature, such disablement as
reduces_the earning capacity of a workman in any
employment in which he was engaged at the time of
the accident resulting in the disablement, and, where
the dlsablement s of a permanent nature such
dlsablement\ as reduces his earning capacity in every
employment ‘which he was capable of undertaking at
that time: Provided that every injury specified in the
Schedule hereto shall be deemed to result in- ‘permanent
part1al disablement ;

“ qualified medical practitioner
of the Medical Board of Trinidad;

“* Registrar ”’ means the Reg1strar of the Supreme
" Court, which expression shall include the Deputy
Registrar and Sub- Reg1strars of San Fernando and
Tobago;

“total disablement ”.ﬁ means such disablement,

whether of a temporary or permanent nature, as
incapacitates a workman for all work which he was
capable of performing at the time of the accident
resulting in such disablement: Provided that perma-
nent total disablement shall be deemed to result from
the permanent total loss of the sight of both eyes or
from any combination of injuries specified in the
Schedule hereto where the aggregate percentage of
the loss of earning capacity, as specified in that
Schedule against those injuries, amounts to one .
hundred per cent.;

“ wages’ mcludes any prlvﬂege or beneﬁt which is
capable of being estimated in money, other than a
travelling allowance or .the value of any-travelling
concession or a contribution paid by the employer of a
workman towards any pension or provident fund or a
sum paid to a workman to cover any special expenses
entailed on him by the nature of his employment;

“ workman *’ means any person who has entered

means a member

2
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into or works under a contract of service or apprentice-
ship with an employer, whether the contract was made
before or after the commencement of this Ordinance -
and whether such contract is expressed or implied,
is-oral or in writing; and also includes a person
engaged in plying for hire with any vehicle or vessel,
the use of which is obtained by that person under any
contract of bailment (other than a hire-purchase
‘agreement) in consideration of the payment of a fixed
sum or a share in the earnings or otherwise: Provided
that the following persons shall not be regarded as
workmen for the purposes of this Ordinance—

(i) persons employed otherwise than by way
of manual labour whose remuneration exceeds
twelve hundred dollars a year; or :

(i) persons whose employment is of a casual
nature and who are employed otherwise than for
the purposes of the employer’s trade or business,
not being persons employed for the purposes of
any game or recreation and engaged or paid
through a club; or \

(iii) out workers; or

(iv) members of the employer’s family dwelling
in. his house; or .

(v) persons in the naval or military or air
service of the Crown and. persons in the civil
employment of His Majesty otherwise than in His
Government of the Colony; or

. (vi) members of the Police Force and members
~ of any police organisation constituted by law who
have the general powers of members of the Police
Force and in respect of whom provision exists in
any law for the payment of a gratuity or pension
in case of injury or death; or .

(vii) domestic.servants employed in a private
dwelling house; or

(viii) persons.employed (otherwise than in con-
nection with any engine or machine worked by

mechanical power) on an agricultural holding not
exceeding 30 acres.

(2) Any reference to a workman who has been injured
T.—I11. 13
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Appoint-
ment and
remuners-
tion of
medical
referees.

Ord 12-1945,

s. 3.

shall, where the workman is dead, include a reference to
his legal personal representative or to his dependants or
other person to whom or for whose benefit compensation

'is payable.

(3) The exercise and performance of the powers and
duties of a local or other public authority or of any depart«
ment of the Government shall, for the purposes of this
Ordinance, unless a contrary intention appears, be deemed
to be the trade or business of such authority or department.

(4) If on any proceedings for the recovery of compen-
sation under this Ordinance it appears to the Commissioner
by whom the claim to compensation is to be settled that the
contract of service or apprenticeship under which the
injured person was working at the time when the accident
causing the injury happened was illegal, he may, if having
regard to all the circumstances of the case he thinks proper
so to do, deal with the matter as if the injured person had
at the time aforesaid been a person working under a valid
contract of service or apprenticeship. :

3. (1) The Governor in Council may appoint any member
of the Medical Board of Trinidad to be a medical referee
for the purposes of this Ordinance and may revoke any such
appointment at any time.

(2) Any appointment made under the preceding sub-
section, or any revocation of any such appointment, shall

take effect on the date of its pubhcatmn in the Royal .
- Gazette.

(3) The remuneration of, and other expenses incurred
by, medical referees under this Ordinance shall, subject to
regulations made under this Ordinance and except so far

as they are defrayed by fees received from the parties under -

this Ordinance, be paid out of moneys p1ov1ded by the

‘ Leglslatlve Council.

(4) Where a medical referee has been employed as a

medical practitioner in connection with any case by or on.

behalf of an employer or workman or by any.Iinsurers
interested, he shall not act as medical referee in that case.

(5) The number of medical referees appointed by the
Governor in Council shall be at least six at any time:
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Provided that the reduction, below six, of the number of
medical referees shall not invalidate any reference to, or
‘any certificate given by, a medical referee.

Compensation.

4. (1) If in any employment personal injury by accident
arising out of and in the course of the employment is caused
to a workman, his employer shall, subject as hereinafter
mentioned, be liable to pay compensation in accordance
with the provisions hereinafter contained: Provided that—

Employer’s

liability for

compensa-

tion.

Ord.12-1945,
s. 4,

(a) the employer shall not be liable under this .

Ordinance in respect of any injury which does not
disable the workman for a period of at least three days
from earning full wages at the work at which he was
employed; \

(b) if it is proved that the injury to a workman is

attributable to the serious and wilful misconduct of .

that workman, any compensation claimed in respect
of that injury shall, unless the injury results in death
or serious and permanent disablernent, be disallowed.

For the purposes of this Ordinance, an accident resulting
- in the death or serious and permanent disablement of a
workman shall be deemed to arise out of and in the course
of his employment, notwithstanding that the workman was
at the time when the accident happened acting in contra-
vention of any statutory or other regulation applicable to
his employment, or of any orders given by or on behalf
of his employer, or that he was acting without instructions
from his employer, if such act was done by the workman
for the purposes of and in connection with his employer’s
trade or business.

_ (2) No compensation shall be payable to a workman
m respect of any disease unless the disease is solely and
directly attributable to a specific injury by accident arising
out of and in the course of his employment.

(3) When the injury was caused by the personal
negligence or wilful act of the employer or of some person
for whose act or default the employer is responsible, nothing
10 this Ordinance shall affect any civil liability of the em-
ployer, but in that case the workman may, at his option,

Disease,

Liahility for
negligence.

either claim compensation under this Ordinance or take -

13 (2)
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Independent

‘action.

proceedings independently of this Ordinance; but the
employer shall not be liable to pay compensation for
injury to a workman by accident arising out of and in the
course of his employment both independently of and also
under this Ordinance, and shall not be liable to any
proceedings independently of this Ordinance, except in
case of such personal negligence or wilful act as aforesaid.

(4) If, within the time hereinafter in this Ordinance
limited for taking proceedings, an action is brought to
recover damages independently of this Ordinance for
injury caused by an accident, and it is determined in such
action or on appeal that the injury is one for which the
employer is not liable in such action, but that he would
have been liable to pay compensation under the provisions
of this Ordinance, the action shall be dismissed; but the

‘court -in which the action is tried, or, if the determination

is the determination on an appeal (by either party) by an
appellate tribunal, that tribunal shall, if the plaintiff so
choose, proceed to assess such compensation, but may
deduct from such compensation all or part of the costs which,
in its judgment, have been caused by the plaintiff brmgmg
the action instead of proceeding under this Ordinance.
In any proceeding under this subsection, when the court

or appellate tribunal assesses the compensation, it shall

give a certificate of the compensation it has awarded and-
the directions it has given as to the deduction of costs, and
such certificate shall have the force and effect of andshall
be registered as an agreement under this Ordinance:

Provided that an appellate tribunal may, instead of

. itself assessing such compensation, remit the case to a

Amount of
compensa-
tion.

Ch.22. No.12

~1940, s. 4.
Death.

Ord. 12
19435, s. 5.

Commissioner for the assessment of the compensation, and
in such case may order the Commissioner to deduct from
the amount of compensation assessed by him all or pa.rt

of such costs as aforesaid. '

5. (1) Subject to the provisions of this Ordinance, the

amount of compensation shall be as follows, namely—

(a) where death results from the injury, a lump sum
of an amount calculated as follows:

(i) if the workman leaves any dependants
wholly dependent on his wages, the lump.sum’
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shall be a sum equal to thirty months wages or
~ one thousand eight hundred dollars, which ever
. is less;
" (i) if the workman does not leave any depen-
dants wholly dependent on his wages, but leaves
any. dependants in part so dependent, the lump
sum shall be such sum not exceeding in any case
the amount payable under the last preceding
sub-paragraph as may be agreed upon or, in
default of agreement, may be determined by the
Commissioner, to be reasonable and proportionate
to the injury to the said dependants;
- (b) where permanent total disability results from the
injury—
(i) in the case of an adult, a sum equal to
forty-two months wages or  two thousand five
hundred and twenty dollars, whichever is less;
and o ' |
(i) in the case of a minor, a sum equal to eighty-
four months wages or two thousand five hundred
and twenty dollars, whichever is less;

(c) where permanent partial disablement results
. from the injury—

(i) in the case of an injury specified in the
Schedule hereto, such percentage of the compen-
sation which would have been payable in the case
of permanent total disablement as is specified
therein as being the percentage of the loss of
earning capacity caused by that injury, and

(i) in the case of an injury not specified in the
Schedule hereto, such percentage of the compen-
sation payable in the case of permanent total

Permanent
total disable-
ment,

Permanent
partial
disablement.

disablement as is proportionate to the loss of -

eaming capacity permanently caused by the

mjury:
where more injuries than one are caused by the same

accident, the amount of compensation payable under .

this head shall be aggregated, but not so in any case
as to‘ exceed the amount which would have béen. pay-
able if permanent total disablement had resulted from

the injuries;
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Temporary (d) where temporary disablement, whether tota¥ or

disablement. partial, results from the injury, a half-monthly payment
payable on the sixteenth day from the date of the
disablement, and thereafter half-monthly during the
disablement or during a period of five years which-
ever period is shorter—

(i) in the case of an adult, of a sum equal to
one-fourth of his monthly wages, and

(i) in the case of a minor, of a sum equal to
one-third or, after he has attained the age of
seventeen years, to one-half of his monthly
wages:

Provided that there shall be deducted from any lump
sum or half-monthly payments to which the workman is
entitled the amount of any payment or allowance which
the workman has received from the employer by way of
compensation during the period of disablement prior to
the receipt of such lump sum or of the first half-monthly
payment, as the case may be, and no half-monthly payments
shall in any case exceed the amount, if any, by which half
the amount of the monthly wages of the workman before
the accident exceeds half the amount. of such wages as he
i1s earning or is able to earn in some suitable employment
or business after the accident.

(2) On the ceasing of the disablement before the date
on which any half-monthly payment falls due, there shall
be payable in respect of that half-month a sum proportion- *
ate to the duration of the disablement in that half-month.

Method of 6. (1) In this Ordinance and for the purposes thereof
calenlating  the expression “ monthly wages’’ means the amount of

ges .
ord.12-1045, Wages deemed to be payable for a month’s service (whether
s. 6. the wages are payable by the month or by whatever period
or at piece rates), and calculated in accordance with the

following rules:—

(a) Where the workman has, during a continuous
period of not less than twelve months immediately
preceding the accident, been in the service of the
employer who is liable to pay compensation, the
monthly wages of the workman shall be one-twelfth: -
of the total wages which have fallen due for payment
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- to him by the employer in the last twelve months of
*.that period.

"~ (b) In other cases, the monthly wages shall be thirty
times the total wages earned in respect of the last
continuous period of service immediately preceding
the accident from the employer who is liable to pay
compensation divided by the number of days com-
prising such period: Provided that where by reason
of the shortness of the time during which the workman
has been in the employment of such employer or the
casual nature of the employment, or the terms of the
employment, ‘it is impracticable at the date of the
accident to compute a rate of remuneration which
would be representative of the workman’'s average
monthly earnings,\regard may be had to the average
monthly amount which, during the twelve months
previous to the accident, was being earned by a person
in the same category employed at the same work by
the same employer, or, if there is no person so employed,
by a person in the same category employed m the same
class of employment and in the same district.

(c) Employment by the ‘same employer shall be
taken to mean employment ‘by the same employer
in the category in which the workman was employed
at the time of the accident, uninterrupted by absence
from work due to illness or any other unavoidable
cause. ‘

(2) If the amount of the monthly wages arrived at
by a calculation in accordance with the provisions of this
section exceeds ninety dollars, such monthly wages shall
be deemed to be ninety dollars.

(3) A period of service shall, for the purposes of this
section, be deemed to be continuous which has not been
mterrupted by a period of absence from work exceeding
fourteen days. E

.. {4) Upon request of the workman to the employer
liable to pay compensation, that employer shall furnish in

writing a list of the wages of that workman upon which the .

amount of the monthly wages may be calculated for the

purpose of determining the amount of any payment under
this Ordinance. A
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Review.

Ch.22. No.12
-1940, s. 6.

7. (1) Any half-monthly payment payable under .this
Ordinance either under an agreement between the parties
or under the order of a Commissioner, may be reviewed by
the Commissioner on the application either of the employer
or of the workman accompanied by the certificate of a
qualified medical practitioner that there has been a change

. in the condition of the workman or, subject to regulations

Payment of
lump sum in
lieu of
half-monthly
payments. -
Ch.22. No.12
~1940, s. 7.

. Distribution
of compensa-
tion.

Ch.22, No.12
~1040, s. 8.

On death.

Lump sums.

made under this Ordinance, on apphcatlon made without
such certificate.

(2) Any half-monthly payment may, on review under
this section, subject to the provisions of this Ordinance, be
continued, mcreased decreased or ended, or, if the accident
is found to have resulted in permanent disablement, be
converted to the lump sum to which the workman is
entitled less any amount which he has already received
by way of half-monthly payments.

8. Any right to receive half-monthly payments may, by
agreement between the parties or, if the parties cannot
agree and the payments have been continued for not less
than six months, on the application of either party to the
Commissioner, be redeemed by the payment of a lump sum
of such amount as may be agreed to by the parties or
determined by the Commissioner, as the case may be.

9. (1) Compensation payable where the death of a work-
man has resulted from an injury shall be deposited with the
Registrar, and any sum so deposited shall be apportioned .

.aImMOong the dependants of the deceased workman or any of

them in such proportion as the Commissioner thinks fit, or
may, in the discretion of the Commissioner, be allotted to
any one such dependant, and the sum so allotted to any
dependant shall be paid to him or be invested, applied or
otherwise dealt with for his benefit in such manner as the
Commissioner thinks fit. -

(2) Compensation payable where permanent disable-
ment has resulted from an injury and lump sums payable
under the provisions of the preceding section where
temporary disablement has resulted from an injury shall be
deposited with the Registrar, and any sum so deposited shall .
be paid to the person entitled thereto or be invested, applied
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or otherwise dealt with for his benefit in such manner as
fhe\Commissioner thinks fit.- ,

(3) Any other compensation payable .under this
.Ordinance may be deposited with the Registrar and when so
deposited, shall be paid by the Registrar to the person
entitled thereto.

(4) The receipt of the Registrar shall be a sufficient
discharge in respect of any amount deposited with him
under the provisions of this Ordinance.

(5) On the deposit of any money under subsection (1)
the Registrar may deduct therefrom the actual cost of the

Other cases. -
Receipt of
Registrar.

Notice 'to
dependants,

workman’s funeral expenses, to an amount not exceeding '

thirty-eight dollars and forty cents, and pay the same to
.. the person by whom such-expenses were incurred, and shall
‘if he thinks necessary, cause notice to be published or to be
served on each dependant in such manner as he thinks fit,
calling upon the deperidants to appear before the Commis-
sioner  on such date as he may fix for determining the
distribution of the compensation. If the Commissioner

is satisfied, after any inquiry which he may deem necessary,

that no dependant exists, he shall direct the Registrar to
repay the‘balance of the money to the employer by whom
it was paid. The Registrar shall, on application by the
employer, furnish a statement showing in detail all
“disbursements made. : «

(6) Where a half-monthly payment is payable under
this Ordinance to a workman under any legal disability, the
Commissioner may, of his-own motion or on application
‘made to him in this behalf, order that the half-monthly
payment be paid during-the disability to any dependant of
the workman or to any other person whom he thinks best
fitted to provide for the welfare of the workman.

(7) Where, on application made to him in this behalf
or otherwise, the Commissioner is satisfied that, on account
of neglect of children on the part of a parent, or on account
of the variation of the circumstances of any dependant, or
for any other sufficient cause, an order of the Commissioner
-.as to the distribution of any sum paid as compensation or
as to the manner in which any sum payable to any such
dependant is to be invested, applied or otherwise dealt
with, ought to be varied, the Commissioner may make such

Workman
under ¢
disability., -

Varia‘cibn of
order.
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attached or
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Ch.22. No.12
~1940, s. 9.

Notice and
claim,

Ch.22. No.12
—1940, s. 10.

order for the variation of the former order as he thinks just

in the circumstances of the case:

Provided that no such order prejudicial to any person
shall be made unless such person has been given an
opportunity of showing cause why the order should not be
made, or shall be made in any case in which it would

involve the repayment by a dependant of any sum already
paid to him.

(8) The solicitor or agent of a person claiming com-
pensation under this Ordinance shall not be entitled to
recover from him any costs in respect of such claim or to
claim a lien in respect of such costs, on, or deduct such

costs from, the sum awarded or agreed as compensation,

except such sum as may be awarded by a Commissioner,
subject to regulations made under this Ordinance, on an
applicaton made either by the person claiming compensa-
tion, or by his solicitor or agent, to determine the amount
of the costs to be paid to the solicitor or agent

10. Save as provided by this Ordmance ‘no lump sum
or half-monthly payment payable under this Ordinance
shall be capable of being assigned, charged or attached or
shall pass to any person other than the workman by
operation of law, nor shall any claim be set off against the
same.

11. (1) Proceedings for the recovery under this Ordinance .

of compensation for an injury shall not be maintainable

unless notice of the accident has been given as soon as
practicable after the happening thereof and- before the

- workman has voluntarily left the employment in which

he was injured, and unless the claim for compensation with
respect to such accident has been made within six months
from the occurrence of the accident causing the injury, or,
in case of death, within six months from the time of death:

Provided that—

(a) the want of or any defect or inaccuracy in such
notice shall not be a bar to the maintenance of such
proceedings if the employer is proved to have had
knowledge of the accident from any other source at or
about the time of the accident, or if it is found in the
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proceedmgs for settling the claim that the employer
1s not, or would not, if a notice or an amended notice

~syere then given and the hearing postponed, be
prejudlced in his defence by the want, defect or
maccuracy, or that such want, defect or inaccuracy,
was occasioned by mistake, absence from the Colony,
or other reasonable cause: and

(6) the failure to make a claim within the period
above specified shall not be a bar to the maintenance

of such proceedings if it is found that the failure was -

- occasioned by mistake, absence from the Colony, or

. other reasonable cause.

, ~ (2) Notice 1%1 respect of an injury under this
Ordinance may be given either in writing or orally to the
employer (or if there is more than one employer to.one of

" such employers) or to any foreman or other official under -

whose supervision the workman is employed or to any
person designated for the purpose by the employer, and
shall give the name and address of the- person injured, and
shall state in ordinary 1a,nguage the cause of the injury
and the date at which the acc:1dent happened.

(3) The mnotice if in wntmg may be given by
delivering the same at, or sending it by post in a registered
letter addressed to,- the residence or place of business of the
person to whom it is to be given.

(4) Where the employer is a body of persons,
corporate or unincorporate, the notice, if in writing, may
also be given by delivering it or by sendlng it by post in a
registered letter addressed to the employer at the office,
or, if there be more than one office, any one of the offices, of

| such body

2. (1) Where a workman has given notice of an accident 1
or Where an accident has occurred in respect of which the
necessity of giving notice under this Ordinance is dlspensed

-

Medical

examination.
Ch.22. No.12
~1940, s. 11

with, a workman shall, if the employer offers to have him -

examined free of Charge by a qualified medical practitioner,
submit himself for such examination, and any workman
who is in receipt of a half-monthly payment under this

Ordinance shall, if so required, submit himself for such.

exammatlon from time to time:
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Measure of
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tion on
vefusal to
‘be examined
or disregard
of medical
advice.

Provided that a workman shall not be required tp submit
himself for examination by a medical practitioner ptherwise
than in accordance with regulations made uynder this
Ordinance, or at more frequent mtervals than may be -
prescrlbed /,

(2) If a Workman on being required to do so by the-
employer under subsection (1) or by the Commissioner

at any time, refuses to submit himself for examination by a "

qualified medical practitioner or in any way obstructs
the same, his right to compensation : shall be suspended
during the continuance of such refusal ‘or obstruction unless,
in the casé of refusal, he was prevented by any sufﬁc1ent
cause from so subzmttmg himsel{.

(3).If a workman, before the expiry of three days

" from the time at which service of notice of an accident has

been effected or, where an’ accident occurs in respect of
which the necessity of giving notice under this Ordinance is
dispensed with, before the expiry of three days from the
date of such accident voluntarily and without due cause
leaves the vicinity of the place in which he was employed
without having been  examined by a qualified ‘medical.

_practitioner, his right to compensation shall be suspended

until he returns and offers himself for such.examination.

(4) Where a workman, whose right to compensation
has been suspended under subsection (2) or subsection (3)
dies without having submitted himself for medical examina-
tion as required by either of those subsections, the
Commissioner may, if he thinks fit, direct the payment of
compensation to the dependants of the deceased workman.

(5) Where under subsection (2) or subsection (3) a
right to compensation is suspended, no compensation shall
be payable in respect of the period of suspension.

(6) Where an 1n]ured workman has refused to be
attended by a qualified medical practitioner whose services
have been offered to him by the employer free of charge or
having accepted such offer has deliberately disregarded the
mstructions of such medical practitioner, then if it is there-
after proved that the workman has not been regularly
attended by a qualified medical practitioner and that such

refusal, failure or disregard was unreasonable in the

circumstances of the case and that the injury has been.
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aggravated thereby, the injury and resulting disablement

.—shall be deemed to be of the same nature and duration

as they might reasonably have been expected to be if the
workman had been regularly attended by a qualified
medical practitioner, and compensation, if any, .shall be
payable accordingly.

13. (1) Where a workman has submitted himself for
examination by a medical practitioner, or has been examined
by a medical practitioner selected by himself, and the
- employer or'the workman, as the case may be, has within
six days after such examination furnished the other with

a copy of the report of that practitioner as to the workman’s

condition, then, in the event of no agreement being come
to between the‘\employer and the workman as to the
workman’s condition or fitness for -employment, the
Registrar,. on application being made to him by both
parties, or, subject o appeal to the Commissioner, by one
of the parties, may refer the matter to a medical referee:
Provided that where the application is made by only one
of the parties, the Registrar, or on appeal the Commissioner,

Application
for reference
to medical -
referes.

Ord,12-1945,
s. 7.

if he is of opinion that, owing to the exceptional difficulty

of the case or for any other sufficient reason, the matter

ought to be settled .in defanlt of agreement by the Com-

missioner, shall refuse to allow the reference.

(2) In the case of an application made by both parties
-under the provisions of the preceding subsection, the
Registrar shall refer the matter to a medical referee chosen
by both parties but, if such parties cannot agree on the
choice of a medical referee within such time as may be
fixed by the Registrar, the Registrar shall refer the matter
to a medical referee chosen by him. :

(3) The medical referee to whom fhe matter is so -

referred shall, in accordance with regulations made under
this Ordinance, give a certificate as to the condition of the
workman and his fitness for employment, . specifying,

where necessary, the kind of employment for which he is -

fit, and that certificate shall be conclusive evidence as to
- the matters so certified. ‘

(4) Where no agreement can be come to between the

employer and the workman as to whether or to what extent
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Employrﬁent
by contrac-
tors.

Ch.22. No.12
-1940, s. 12.

Indemnity.

Coutractor.

the incapacity of the workman is due to the accident, the
provisions of this section shall, subject to any re‘gulatlons

made under this Ordinance, apply as if the que;stxon were
a question as to the condition of the workmary

(5) If a workman, on being required so/to do, refuses
to submit himself for examination by a edical referee
to whom the matter has been so referred g€ aforesaid, or in
any way obstructed the same, his right to fompensation and
to take or prosecute any proceedmg urder this Ordinance

in receipt of a half-monthly payment nder this Ordinance,
his right to that half-monthly paymeént, shall be suspended
until such examination has taken place. :

-in relation to compensation, or, in ?& case of a workman

' 14. (1) Where any person ()é this section referred to
as the principal) in the course/of or for the purposes of his
trade -or- business, contracts with any other person (in-
this section referred to as the contractor) for the execution
by or under the contractor/of the whole or any part of any
work undertaken by the/ principal, the principal shall be

‘hable to pay to any wotkman employed in the execution

of the work any compensation under this Ordinance which
he would have been liable to pay if that workman had
been immediately employed by him; and where compensa-
tion is claimed from or proceedings are taken against the
principal, then in the application of this Ordinance
references to the principal shall be substituted for references

to the employer, except that the amount of compensation

shall be calculated with reference to the earnings of the
workman under the employer by whom he is immediately
employed.

(2) Where the principal is liable to pay compensation
under this section, he shall be entitled to be indemnified
by any person who would have been liable to pay com-
pensation to the workman independently of this section,
and all questions as to the right to and the amount of any
such indemnity shall, in default of agreement, be settled .
by the Commissioner.

/ (3) Nothing in this section shall be construed as
preventing a workman recovering compensation under this
Ordinance from the contractor instead of the principal. '
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(4) This section shall not apply in any case where
- the& accident occurred elsewhere than on, or in, or about
premises on which the principal has undertaken to execute
the work or which are otherwise under his control or
management.

15. Where the injury for which compensation is payable
under this Ordinance was caused under circumstances
creating a legal \liability in some person other than the
employer to pay da\mages in respect thereof—

-(a) the workman may take proceedings both against
“that person to recover damages and against any person
liable to pay compensation under this Ordinance for
such compensation, but shall not be entitled to recover
both damages and compensation; and o

(b) if the workman has recovered compensation
under this Ordinance, the person by whom the com-
pensation was paid, and any person who has been
called on to pay an indemnity under section 14 shall
be entitled to be indemnified by the person so liable to
pay damages as aforesaid, and all questions as to the
right to and amount of any such indemnity shall, in
default of agreement, be settled by action or, by
consent of the parties, by a Commissioner.

16. (1) Where any employer has entered into a contract
with any insurers in respect of any liability under this
Ordinance to any workman, then in the event of the
employer becoming bankrupt or making a composition or
arrangement with his creditors or, if the employer is a
company, in the event of the company having commenced
to be wound up or a receiver or manager of the company’s
business or undertaking having been duly appointed, or
~ possession having been taken, by or on behalf of the holders
of debentures secured by a floating charge, of any property
comprised in or subject to the charge, the rights of the
employer against the insurers as respects that lability
shall, notwithstanding anything in the enactments relating
to bankruptcy and the winding up of companies, be
transferred to and vest in the workman, and upon any such
transfer the insurers shall have the same rights and remedies
and be subject to the same liabilities as if they were the

Control of
principal.

Remedies
both against
employer
and stranger.
Ch.22. No.12
-1940, s. 13.
Recovery of
damages

a bar.

Indemnity
by third
party.

Bankruptcy
of employer.
Ch.22. No.12
—-1940, s. 14.
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employer, sc, however, that the insurers shall not be

. under any greater liability to the workman than they would

“Proof in
bankruptcy.

have been under to the employer.

(2) If the liability of the insurers to the workman
is less than the Hlability of the employer to the workman
the workman may prove for the balance in the bankruptcy

- or liquidation, or, as the case may be, he may recover the

. Pdority,

balance from the receiver or manager.-

(3) There shall be included amongst the debts which
under section 37 of the Bankruptcy Ordinance are, in the
distribution of the property or assets of a bankrupt to

- be paid in priority to all other debts, the amount due in

respect of any compensation or habﬂlty for compensation

‘accrued before the date of the recelvmg order. Where the

compensation is a half-monthly payment, the amount due
in respect thereof shall, for the/ purposes of this provision,

" be takeh to be the amount of’the lump sum for which the

No priority
if insured.

Returns as
to compensa-
tion.

Ch.22. No.12
-1940, s. 15.

half-monthly payment could, if redeemable, be redeemed -
1f the employer made an apphcatlon for that purpose .
under this Ordinance, and a certificate of the Commissioner
as to the amount of such sum shall be conclusive proof
thereof. :

4 The provisions of this section with respect to
preferences and priorities shall not apply where the bankrupt
has entered into such a contract with insurers as aforesaid.

17. The Governor may by notification in the Royal
Gazette, direct that every person employing workmen, or
that” any specified class of such persons, shall send at
such time and in such form and to such person, as may be
specified in the notification, a correct return specifying
the number of injuries in respect of which compensation has
been paid by the employer durmg the previous year and

“ the amount of such compensation, together with such other

Contracting
out.

particulars as to the compensation as the Governor may
direct. Any person failing to comply with the provisions
of this section shall be liable, on summary conviction, to a
fine of twenty-four dollars.

18.- Any contract or agreement, whether made before or

Ch.22. No.12 after the commencement of this Ordinance, Whereby a

~1940, s. 16,
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workman relinquishes any right of compensation from the
employer for personal injury arising out of or in the course
of his employment, shall be null and void in so far as it
purports to remove or reduce the liability of any person
to pay compensation under this Ordinance.

\

19. (1 ) “This Ordinance shall apply to workmen employed Workmen
by or under‘the Crown in the same way and to the same 2 ©PPey-
extent as if the employer were a private person, except Crown.-
in the case of persons in the naval or military or air service Ord-12-1945,
of the Crown and persons in the civil employment of His >~

Majesty otherwise than in His Government of the Colony.

(2) The provisions of this section shall not apply in Saving
the case of a Workman in, or selected for appointment to, e

- the service of the Government of the Colony, before the

‘1st of December, 1938, where, in consequence of injury
received by any such Workman in the discharge of his
duties, a pension or gratuity which would not be payable
if such injury were received otherwise, is paid to him, or
in the case of his death, to any of his dependants as defined
in this Ordinance, under any Ordinance or regulations
providing for the grant of such pension or gratuity, and in
~any such case the provisions of section 17 of the Workmen's
Compensation Ordinance in force immediately prior to the

date aforesaid shall be deemed to be still in force and to
‘have effect.

20. The provisions contained in the last precedmg section Workmen in
shall mutatis mutandis apply in respect of a workman in Pposment
the employment of any public or local authority where authorities.
provision exists by law or by bye-law or regulation made C]Ei;fo No 2
under a law for the grant of a pension or gratuity to such ’
workman in the case of injury received by hirn in the -
discharge of his duties, or to any other person in the event

of the workman’s death resulting from that injury.

Commissioners.

21. (1) If any question arises in any proceedmgs under Reference to

this Ordinance as to the liability of any person to pay. S;gﬁ?sls
compensation (including any question as to whether a cyp22 o2

T.—III. 14 ~1940, s. 19. .

SR

e S
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person injured is or is not a workman) or as to the dgmount

“or duration of compensation (including any questlon as to

the nature or extent of disablement), the question shall, in
default of agreement, be- settled by the Commissioner.

(2) No court shall have jurisdiction to settle decide
or deal with any question which is by or under this
Ordinance required to be settled, decided or dealt with by
a Commissioner or, save as in this Ordinance or any rule

- or regulation made thereunder is provided, to enforce any

~ Judges of
Supreme
Court to be

- Commis-

' sioners,

Ord.23-1948,

CLos 2.

Application
to Cornmis-
‘sioz_mer.
Ch.22. No.12
~1940, 5. 22,

liability incurred under this Ordinance..

22, () The Judges of the Supreme Court shall be

- Commissioners for Workmen’s Compensation for the Colony,

and the Magistraté from time to time assigned for duty as.
such in the Island of Tobago shall, in addition to the
Judges of the Supreme Court, be a commissioner for

- Workmen’s Compensation for the Island of Tobago.

(2) Any Commissiorier may, for the purpose of
deciding any matter referred to him for decision under this
Ordinance, appoint one or more persons possessing special
knowledge of any matter relevant to the matter under
enquiry to assist him in holding the enquiry. ‘

23. (1) No application for the settlement of any matter
by a Commissioner shall be made unless and until some
question has arjsen between the parties in connection -
therewith which they ‘have been unable to settle by
agreement.

(2) Where any such question has arisen, the appli-
cation may be made in such form and shall be accompanied
by such fee, if any, as may be prescribed, and shall contain,
in addition' to any particulars which may be prescrlbea
the t{:’oﬂowmg particulars, namely—

(a) a concise statement of the circumstances in
which the application is made and the relief or order
which the applicant claims;

- {®) in the case of a claim.for compensation against
- an’employer the date of service of notice of the accident
on the employer and, if such notice has not been served
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or has not been served in due time, the reason for such

ognission;
M) the names and addresses of the parties; and

(@) a concise statement of the matters on which
agreement has and of those on which agreement has
not been come to.

3) If \the applicant is illiterate or for any other

reason is unable to furnish the required information in

writing the application shall, if the applicant so desires, be

prepared under ‘the direction of the Registrar.

\

24. The Comnnésmner shall have all the powers of the

- Supreme Court for the purpose of enforcing the attendance

of witnesses, compell{ng the production of documents and

material objects, administering caths and taking evidence,

amending any defect or error in any proceeding, enlargmg

the time appointed -for Etakmg any proceeding or for domg
any act, and punishing feg contempt of Court.

25. (1) The Commissioner may, subject to regulations
made under this Ordinance\ submit to a medical referee

for report any matter of medlcal character which seems

material to any question arising before him in the course
of the proceedings before him. \

(2) When the Commissioner has decided to refer a
‘matter to a medical referee by v1rtue of the provisions of
‘the preceding subsection, he shall fix the tmme within
‘which the parties may come to a.n\ agreement as to the

choice of a medical referce, and failing such agreement,

Powers and
procedure of
Cominig-~
sioners.
Ch.22. No.12

-1940, s. 23.

Reference
by Commis-
sioner to
medical
referee.

Ord.12-1945,
s. 9.

the Commissioner shall refer the matter to a medlcal \

. referee chosen by him.

(3) A medical referee to whom any such reference -

is made ‘shall, in accordance with regula.tlhgils made under
this Ordmance give a certificate of his fin ings and such

certificate shall be concluswe ev1dence as to. the matters

so certified.

(4) Regulat1ons may be made by the Governor in
‘Council for prescribing the duties of the medlcal referee

in cases of reference made under this section and the forms.

to be used. o | 7 A\
14 (2)
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Appearance 26\Any appearance application or act required to be
?:i Ifg'“ff made or done by any person before or to a Commissioner
.22, No.12

21940, s, 24. (other than an appearance of a party which is required for
o the purpose of his examination as a witness) may be made
or done on behalf of such person by a legal practitioner or,
with the leave of the Commissioner, by his son, daughter
father, mother, brother, sister or wife or any person in hlS
permanent employment .

B o2 27. No person other than a legal practitioner who appears
1040 s 25 OF acts on behalf of any party in connection with pro-
- 77 ceedings before a Commissioner under this Ordinance shall
be entitled to any fee or reward for so appearing or acting.

‘Evidence to. 28, The Commissioner shall make notes of the evidence
be recorded. . . . .
of every witness as the examination of the witness proceeds,

. Ch.22. No.i2

-1940, s. 26. and such- notes shall be written and signed by the Com-
missioner with his own hand and shall form part of the
_record: Provided that the evidence of any medical witness
shall be taken down as nearly as may be word for word.

Costs. = 29. All costs incidental to any proceedings before a
Ch. 22No12 Commissioner shall, subject to regulations made under
» 5 %% this Ordinance, be in the discretion of the Commissioner,

Registration 30. At the conclusion of the hearing of every application
Ch.22 No1z 10T the settlement of a matter by the Commissioner the
-1940, s: 28. Commissioner shall record his decision and order. Where

the order directs the payment of compensatmn under this
Ordinance or the variation of the amount or rate of payment
of compensation previously ordered by the Commissioner
or settled by agreement, the Commissioner shall direct the
Reglstrar to record a memorandum of his order in a register

in the prescnbed manner.

Registration 33, (1) Where the amount of compensation under this

of e-
Tents. Ordinance has been settled or varied by agreement, a

ch22.No.12 memorandum thereof shall be sent by the.employer, and

1940, s 22 may be sent by any party interested, to the Commissioner, -

~or§ ]1% 1945, Who shall, on being satisfied as to its genuineness, direct the
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Registrar to record the memorandum in a register in the
prescribed manner:

Prov:lded that—

(a,) no such memorandum shall be recorded before
sevendays after communication by the Registrar of
notice to the parties concerned;

(b) where a workman seeks to record a memorandum
of agreement between his employer and himself for the
payment of compensation and the employer proves
that the workman has, in fact, returned to work and

~ is earning the same wages as he did before the accident
“and objects to the recording of such memorandum,

* the memorandum shall only be recorded, if at all, on
such terms as the Commissidner thmks just in the
circumstances; ‘

(¢} the Comrmssmner may at any time rectify the |
register; -

(d) where it appears to the Commissioner that an
-agreement as to the pa,yment of a lump sum, whether
by way of redemptmn of a half-monthly payment or
otherwise, or an agreement as to the amount of
compensation payable to a person under any legal
disability, or to dependants, ought not to be registered
by reason of the inadequacy of the sum or amount,
or by reason of the agreement having been obtained
by fraud or undue influence or other improper means,
he may refuse to record the memorandum of the agree-
ment or may make such order, including an order as
to any sum already paid under the agreement, as he
thinks just in the circumstances;

(¢) where a memorandum of agreement for the
payment of a lump sum is sent for registration in
accordance with the provisions of this section, the
Commissioner shall have power in accordance with
tules of court—

(i) to require either party to the agreement to
furmsh him either orally or in writing with' such
iriformation as he may consider necessary, or to
require the attendance before him of any of the
parties to the agreement;

(1)) when the mforma.tlon as to the Workman S
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condition appears to him to be msufﬁment or
conflicting, to require a report as to the workman’s
condition to be obtained from a/medical referee
chosen by both parties, or if they fail to agree as
to the choice of a medical referée within the time |
fixed by the Commissioner, by a medical referee
chosen by the Commissioner;

and in the event of either of the parties failing to
comply with any such requirement of the Commis-
‘sioner, the Comm1531oner may refuse to record the
memorandum.

Where it appears from any report made by a medical
referee that the prospects’of the workman’s recovery
from incapacity cannot as yet be approximately
determined, the Commissiorier may refuse to record
the memorandum /

¢f) the Commlsslonel may, within six months after
a memorandum of an agreement as to the payment of
a lump sum Whether by way of redemption of a half-
monthly payment or otherwise, or of an agreement as
to the amount of compensation payable to a person
~under any legal 'disability, or to dependants, has been
recorded in the register, order that the record be
removed from’ the register on proof to his satisfaction
that the agreement was obtained by fraud or undue
influence or other improper. means, and may make
such order’ (including an order as to any sum already
paid under the agreement) as he thmks just in the
c1r<,umstances

~ Costs paid (2) Any memorandum of agreement to which this
Dyemployer gection applies shall disclose the amount (if any) paid or
‘man’s payable under or in respect of the agreement by the employer
solicitor to.  to the sdlicitor and counsel for the workman or his depen-.
dants as costs, and, if it appears to the Commissioner that

the amount is excessive, the Commissioner shall, subject

" to regulations made under this Ordinance, tax such costs

or order the same to be taxed by the Reglstrar but not by

a Sub-Registrar; and if the costs are reduced on taxation,

the amount of such reduction shall either be applied or

dealt with for the benefit of the workman or his dependants

or paid to the employer.



Workmen’s Compensation. [Ch. 22. No. 14.

| 215

32. Every memorandum and every amendment to a
xgemorandum registered under section 30 or section 31 and
every order made under seéction 31, when recorded as
requged by the said sections, shall thereupon for all purposes
be enforceable as a Supreme Court judgment.

33. Where a memorandum of any agreement the
registration“\of which is required by section 31, is not sent
+ to the Commissioner as required by that section, the
employer shah\be liable to pay the full amount of compen-
sation which he is Iiable to pay under the provisions of this
. Ordinance, and no(c\mthstandmg anything contained in the
proviso to subsection (1) of section 5 shall not, unless the
Commissioner otherwise directs, be entitled to deduct more

L than half of any amount paid to the workman by way of

- compensation whether under the ‘a,greement or otherwise.

34. (1) With the leave of the Full Court, or upon the
- certificate of the Commissioner making the order that it
is a fit case for appedl from his order, an appeal shall lie to
the Full Court from any order of a Commissioner where a
question of law is involved in the appeal.

: (2) An appeal shall lie to the Full Court as of right
from the following orders of a Commissioner, namely-—— -

(2) an order awarding as compensation a lump sum
whether by way of redemption of a half-monthly pay-

ment or otherwise or disallowing a claim in full or in

part for a lump sum; .

(b) an order refusing to allow redemptlon of a half-
monthly payment;

(¢) an order providing for the distribution of com-
pensation among the dependants of a deceased work-
man, or disallowing any claim of a person alleging

' himself to be such a dependant;

(d) an order a]lowmg or dlS&HOWlIlO‘ any claim for
the amount of an indemnity under the provisions of
subsection (2) of section 14; or

Orders and .

agreements
enforceable
as Supreme
Court
judgments.
Ch.22. No.12
-1940, s. 30.

Effect of
failure to
Tegister -
agreement.
Ch.22. No.1Z
—1940, s. 31.

Appeals.

Ch.22. No.12
~1940, s. 32.

. . {(e) an order refusing to register a memorandum of

agreement or registering the same or providing for the
registration of the same sub]ect to conditions:
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Rules of
Court. "~
rd.12-1945,
s. 11,
Ch.22. No.12
~1940, s. 33.

Regulations.

Ch.22. No.12
-1940, s. 34.

Provided that no appeal under this subsection shall lie
against any order unless a question of law is involved in
the appeal, and in the case of an order other than an order

~such as is referred to in paragraph () unless the amount

in dispute in the appeal is not less than two hundred and
forty dollars. ‘

(3) Notwithstanding anything herein contained, no
appeal shall lie in any case in which the parties have a.greed
to abide by the decision of the Commissioner, or in which
the order of the Commissioner gives effect to an agreement
come to by the parties.

(4) Save in so far as the same may be modified by
any rules made under this Ordinance, the rules of the
Supreme Court for the time being in force as to appeals to
the Full Court in civil matters shall, with the necessary
modifications, apply to appeals under this section from
orders of the Commissioner.

Rules and Regulations.

35. (1) The Chief Justice, with the concurrence of a
Puisne Judge, may make rules of court for— :

(@) prescribing the manner in which documents are

to be furnished or served and applications made under

section 13, the procedure for appeals to the Commis- -

sioner under the said section, and the forms to be used -

for those purposes;

(b) regulating the prooedure and practice in respect
of reports required by the Commissioner under para-
graph (¢) of subsection (1) of section 31 and of appeals
under section 34.

(2) No such rules of court shall come into operation
until the same shall have been laid before the Legislative
Council and gazetted for one month; but when the same
shall come into operation they shall have effect as if enacted
by this Ordinance and shall be judlc;tally noticed. -

36. (1) The Governor in Council may make regulations
for all or any of the following purposes, that is to say—

(@) for prescribing the intervals at which and the
conditions subject to which an apphcatlon for rewew
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may be made under section 7 when not accompanied
by a medical certificate;

(b) for prescribing the intervals at which and the
conditions subject to which a workman may be required
to submit himself for medical examination under sub-
section (1) of section 12;

(c) for prescribing the procedure to be followed by
Commissioners in the disposal of matters under this
Ordinance and by the parties in such matters;

(4) for regulating the transfer of matters from one
- Commissioner to another and the transfer of money in
- such matters;

~ (e) for prescrlbmg the manner in which money in
the hands of a Registrar may be invested for the benefit
of dependants of a4 deceased workman and for the
transter of money so invested from one Registrar to
another;
(f) for the - rcpresentatlon in proceedings before
Commissioners of parties who are minors or are unable
‘to make an appearance;

(g) for prescribing the form and manner in which
memoranda of agreements shall be presented to and
registered by Commissioners;

(h) for the withholding by Commissioners, whether
in whole or in part, of half-monthly payments pending
decision on applications for review of the same;

(2) for prescribing the costs which may be allowed

in respect of any claim or proceedings under this
Ordinance;

(7) for prescribing the fees to be paid in respect of

any- claim or proceedings under this Ordinance;

(k) for prescribing the fees to be paid to any person
appointed to assist a Commissioner under the pro-
visions of subsection (2) of section 22;

() for the maintenance by the Reglstrar of registers
and records of proceedings before the Commissioners;

~ (m) for providing for any matters which are auth-

orised by this Ordinance to be prescribed; and

(n) generally for carrying out the provisions of this
‘,Ordmance
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\\- (2) Regulations made under this section shall have

no force or effect until they have been approved by the
Legislatlve Council.

Sections 2

(1} and 5. .
' SCHEDULE.
List of Injuries deemed to resuit in Permanent Partial
Disablement.
INJURY. | Percentage of Loss
‘ of Earning Capacity.
Loss of either arm above or at the elbow ... 70
. Loss of either .arm below the elbow ... 60
. Loss of leg at or above the knee ... ... . 60
Loss of leg below the knee ... e e 50
Permanent, total loss of hearing . .‘.‘\ 50
Loss of one eye ... : 30 -
Loss of thumb ... - [ 25
Loss of all toes of one foot . N 20
Loss of ome phalanx of thumb ... 10
Loss of index finger RN 10
Loss of great toe . 10
Loss of any finger other than mdex ﬁnger R 5

Comp"ete and permanent loss of the use of any limb or member referred
to in this Schedule shall be deemeéd to be the equwalent of the ioss of
that limb or member. : -
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CHAPTER 22. No. 14.
WORKMEN’S COMPENSATION.

e e s nder Section 36 of the Workmen'’s Compensation R.G.
Regulations made un Ordinance. 16.12.26.
., 5.5.32,
PRELIMINARY.

1. These regulations may be called the Workmen’s Compensation Regulations. Short title.

5. In these regulations, unless there is anything repugnant in the subject Of pafnitions.
context— ‘ '
(a) ** the Ordinance ” means the Workmgn’s Compensa‘mon;Ordma,nce;
(b) ¢ Form " means a form in the Appendix to these regulations;
(¢) ““section ” means a section of the Ordinance;

(d) * Registrar *’ means the Registrar of the Supreme Court and includes
the Deputy Registrar and the Sub-Registrars of San Fernando and Tobago.

PART I.

Review oF HALr-MoNTHLY PAVMENTS AND COMMUTATION THEREOY.

3. Application in Form A for review of a half-monthly payment under section 7 When
may be made without being accompanied by a medical certificate— application

(a) by the employer, on the ground that since the right to compensation was may be made

determined the workman’s wages have increased; . - witél_ou?
(b) by the workman, on the ground that since the right to compensation Iciitilffga’ce
was determined his wages have diminished; *

{¢) by the workman, on the ground that the employer, having commenced
to pay compensation, has ceased to pay the same, notwithstanding the fact
that there has been no change in the workman’s condition such as to warrant
such cessation;

(d) by the workman, on the ground that he has ceased, since the right to
compensation was determined, to be a minor; :

{e) either by the employer or by the workman, on the ground that the
deterimination of the rate of compensation for the time being in force was
obtained by fraud or undue influence or other improper means.

4. 1, on examining an application for review by an employer in which the Procedure on
reduction or discontinuance of half-monthly payments is sought, it appears to the application
‘Commissioner that there is reasonable ground for believing that the employer for review.
has a right to such reduction or discontinuance, he may at any time issue an order

withholding the half-monthly payments in whole or in part pending his decision
-on the application.

5. (1) Where application is made to the Commissioner under section 8 for the

: : Procedure on
redemption of a right to receive half-monthly payments by the payment of a lump

: . . B application
(bililfz{)l’the Ltomm&ssEoncr shall form an estimate of the probable duration of the fﬁrpcom-
-aisabiement, and shall award a sum equivalent to the total of the half- h i
payments which wo 1 o the fotal of the half-monthly mutation.

uld be payable for the period during which he estimates that

the disablement will contin 1c, less
R’ ! uc, less one half per cent. of th
comprised in that period. alf p ent. o at total for each month
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{(2) When, in any case to which subsection (1) of this regulation applies, the
Commissioner is unable to form an approximate estimate of the probable duration
of the disablement, he may from time to time postpone a decision on the application.
for a period not exceeding two months at any one time,

PART IIL

Drerosit oFr COMPENSATION,

6. (1) An employer depositing compensation with the Registrar under sub-
section (1) of section 9 shall furnish therewith a statement in Form B, and shall
be given a receipt in Form C,

(2) If, in the statement above referred to, the employer indicates that he
desires to be made a party to the distribution proceedings, the Commmissioner shall,
before allotting the sum deposited as compensation, afford to the employer an
opportunity of establishing that the person to whom he proposes to allot such sum is.
not a dependant of the deceased workman, or as the case may be, that no one of
such persons is a dependant.

{(3) The statement of disbursements to be furnished on application by the
employer under subsection (3) of section 9 shall be in Form D.

7. The Registrar shall cause to be displayed in a prominent position outside his.
office an accurate list of the deposits received by him under subsection (1) of section 9,
together with the names and addresses of the depositors and of the workmen in
respect of whose death the deposits have been made.

8. (1) Where a dependant of a deceased workman claims that compensation is.
payable in respect of the death of the workman, and no compensation has been
deposited in accordance with subsection (1) of section 9 in respect thereof, the-
dependant may apply to the Commissioner for the issue of an order requiring the-
employer to deposit compensation in accordance with the said snbsection:’

Provided that no such application shall be entertained, unless the applicant
certifies therein that he has requested the employer to deposit compensation and
that the employer has refused or omitted to do so. '

(2) The Commissioner shall dispose of such application in accordance with
the provisions of Part V of these regulations:

Provided that—

(a) the Comumissioner may, at any time, cause notice to be given in such
manner as he thinks fit to all or any of the dependants of the deceased workman:
who have not joined in the application, requiring them, if they desire to join
therein, to appear before him on a date specified in this behalf;

(b) any dependant to whom such notice has been given and who fails to appear
and to join in the application on the date specified in the notice shall not be
permitted thereafter to claim that the employer is liable to deposit compensa-
tion, unless he satisfies the Commissioner that he was prevented by any sufficient:
cause from appearing when the case was called on for hearing.

(3) If, after completing the inquiry into the application, the Commissioner
issues an order requiring the employer to deposit compensation in accordance with
subsection (1) of section 9, nothing in subsection (2) of this regulation shall be deemed
to prohibit the allotment of any part of the sum deposited as compensation to a.
dependant of the deceased workman who failed to join in the application.

9. An employer depositing compensation in accordance with subsection (2) or
subsection (3) of section 9 shall furnish theremth a statement in Form E, and shall
be given a receipt in Form F, .

10. Money invested under section 9 may be invested in the name of the Registrar
in Government Securities or deposfced in the name of the Registrar in a Post Office-

Savings Bank,
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PART TIL

IxqUIRY BY EMPLOYER.

+ to whom notice of an accident has been given m_a;: g}iﬁ; 8{112{
time, notwithstanding the fact that no claim ior,cgmpensax‘:wn haksAbeen insti ]it ed
e 't of such accident, present to the Registrar a men;,orandum, supporte
e rcspccﬂ_.do 4t made by himsclf or by any person subordinate to him having
by oo ? 1 ag lﬂ-se ;’t{rﬂ's itated in the memorandum embodying the result of any
l‘]x]vo(j;if(i;i‘;o?l ofﬂinq;;rvy which has been made info the circumstances ot cause of the
mvestlge

accident. ' ’ .
2y A memorandum presented under this regulation shall’, subject to the
pqvmex:t of such fee as may be prescribed, be recorded by the Registrar.

11, (1) Any employe

PART TV,

MeEDICAL EXAMINATION,

12. A workman who is required by subsection (1) of section 12 to submit hilgself
for medical examination shall be bonndt to do so in accordance with the regunlations
contained in this Part and not otherwise.

13. When sucli workman is present on the employer’s premises, and the employer
offers to have him examined free of charge by a qualified medical practitioner who
is so present, the workman shall submit himself for examination forthwith.

14, In cases to which regulation 13 does not apply, the employer may—-

(«) send the medical practitioner to the place where the workman is resid_ing
for the time being, in which case the workman shall submit himself for medical
examination on being requested to do so by the medical practitioner, or

(b) send to the workman an offer in writing to have him examined free of
charge by a qualified medical practitioner, in which case the workman shall
submit himself for medical examination at the employer’s premises, or at such
other place in the vicinity as is specified in such offer, and at such time as is so
specified:

Provided that-—

(i) tho time so specificd shall not, save with the expreés consent of the
wotlaman, be between the hours of 7 p.m. and 6 a.m.; and

{ii} in cases where the workman'’s condition renders it impossible or inadvisable
that he should leave the place where he is residing for the time being, he shall
not be required to submit himsclf for medical examination save at such place.

15. A workman who is in receipt of a half-monthly payment shall not be required
to submit himself {or medical examination elsewhere than at the place where he is
residing for the time being more than twice in the first month following the accident
or more than once in any subsequent month,

16. If o workman whose right to compensation has been suspended under sub-
section (2) or subsection (3) of section 12 subsequently offers himself for medical
examination, his cxamination shall take place on the employer’s premises or at
such other place in the vicinity as may be fixed by the employer.

PART V.

PROCEDURE.

17. Any application of the nature re i i
Roprstn oo D o s ure referred to in section 23 may be sent to the

; post or may be presented to him or to any Warden or
gldgl?h ate, and, if so sent or presented, shall, unless the Commissionjgr otherwise
Apnlice be made in Forms G, H, or J, as the case may be, and shall be signed by the
}Lp.p icant. Lverynap_phcatmn presented to a Warden or Magistrate shall be
orwarded to the Registrar by such Warden or Magistrate forthwith.

Right of
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18. (1) On receiving such application, the Registrar may examine the applicant on
cath, or may send the application to any officer authorised by the Governor in that
behalf and direct such officer to make such examination and forward the reco:,
thereof to the Registrar.

(2) The substance of any examination made under this regulation shall ke

recorded in the manner provided for the recording of evidence in section 28.

19. The Registrar shall refer the application and the record of the substance of sny
examination of the applicant under regulation 18 to the Commissioner, who, a™
considering the same, may summarily dlsmlss the application, if, for reasons tc T
recorded, the Commissioner is of opinion that there are no sufficient grounds tor
proceeding thereon; and the Registrar shall forthwith notify the applicant or :he
legal practitioner or other person acting on behalf of the applicant of such summ.sry
dismissal of the application by the Commissioner.

20. If the application is not dismissed under regulation 19, the Commissioner 1.1+
direct the Registrar to call upon the applicant to produce to the Registrar evidencs
in support of the application before calling upon any other party, and, if s .
considering such evidence the Cominissioner is of opinion that there is no case for ti.c
relief claimed, he may dismiss the application with a brief statement of his reas:

for so doing.
21. If the Commissioner does not dismiss the application under 1'égu1ation 1% or

" regulation 20, the Registrar shall cause to be served on the party from whom th:

applicant claims relief (hereinafter referred to as the respondent) a copy of ti:
application and may, if he thinks fit, call upon the respondent to file a written stat--
ment dealing with the claim within such time as the Registrar may fix.

22. The respondent may, and if so required by the Registrar, shall, within such t:=: -
as the Registrar may fix, file a written statement dealing with the claim raiseé =
the application, and any such written statement shall form part of the record.

23. Where the respondent claims that if compensation is recovered against Lin:
he will be entitled under subsection (2) of section 14 to be indemnified by a perzcn
not being a party to the case (hereinafter referred to as the third party), he shall,
within ten days after being served with the copy of the application, file a notice of
such claim with the Registrar, accompanied by the prescribed fee, and the Registrar
shall thereupon cause a copy of the notice of such claim in Form K to be served on
the third party, and may, if he thinks fit, call upon him to file a written statement
dealing with the claim raised in the application within such time as the Registrazr

may fix.

24, Tf the respondent or the third party admits the claim, he may at any time
before the first hearing—

(a) Where the application is made by an injured workman-— =i

(i) file with the Registrar a notice that he submits to an order for the
payment of a half-monthly sum, to be specified in such notice; or

(ii) file with the Registrar a notice that he submits to an order for the
payment of a lump sum, to be specified in the notice, and pay such sum into
Court;

(6) Where the application is made on behalf of the dependants of a deceased
workman, or for the settlement of the sum payable in respect of medical atten-
dance and the burial of a deceased workman who leaves no dependants, file with
the Registrar a notice that he admits liability, and pay into Court such sum
of money as he considers sufficient to cover his liability in the circumstances oi
the case.

25. If the respondent or the third party fails to file a written statement dealig
with the claim within the time fixed by the Registrar or by the Commissioner on at
application to enlarge the time, he shall be taken to admit the claim.

26. Where it is necessary to proceed to a hearing, the Registrar shall fix a da#
and place for disposing of the application and of the claim for indemnity, if any, ard
cause notice thereof to be served on the different parties in Form L, calling upcn
them then and there to produce any evidence which they may wish to tender.
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i on thz day of hearing or at any adjournment of the case, the applicant does
%71 L(ilor th: case shall be dismissed, unless the Con}mwsmm&r having rece;ve;d a
ren aPRSie "axcuse for the non-appearance of the applicant, or for other suﬂimen{}
reigggdthm’x;q fit to adjourn the hearing to some future day upon such terms as to
TEZ - N . . o - .
costs a5 the Commissioner may thinl just.

28. 1f on the day of hearing or at any adjournment of thc? tc}?se, the‘re;;i)ongegj;cor
third party does not appear, the Court may proceed to hear fe C%S'e'n}l) ; joae i) one :r,
less the Commissioner, having received a reasonable excuse for his a s : .
un}xess ficient reason, thinks fit to adjourn the hearing to some future day upon

gﬁéﬁrtzlfms s to costs as the Commissioner may think fit.

29, There shall be recorded in every proceeding a note of the steps taken on the
application. A ‘

30. (1) The Commissioner, in malking orders, shall record concisely his finding
and his reasons for such finding.

’y The Commissioner, at the time of signing and dating his order, shall pro-
nounrehl))isi Sgcicsji)én, and thereafter no addition or alteration shall be made to the
order other than the correction of a clerical or arithmetical mistake arising from any
accidental slip or omission.

(3) Orders shall be in one of the forms in Form M, with any necessary variation.

31. A Commissioner before whom any proceeding relating to an inj ury by accident
is pending may at any time enter the place where the workman was injured, or where
the workman ordinarily performed his work, for the purpose of making a local
inspection or of examining any persons likely to be able to give information relevant
. to the proceedings: ’

Provided that the Commissioner shall not enter any premises of any industrial
establishment except during the ordinary working hours of that establishment, save
with the permission of the employer or of some person directly responsible to him
for the management of the establishment,

32. (1) If the Commissioner proposes to conduct a local inspection with a view to
examining on the spot the circumstances in which an accident took place, he shall
give the parties or their representatives notice of his intention to conduct such
inspection, unless in his opinion the urgency of the case renders the giving of such
ncitice impracticable.

(2) Such notice may be given orally or in writing, and, in the case of an em-
ployer, may be given to any person upon whom notice of a claim can be served under
susection (2) of section 11, or to the representative of any such person,

(3) Any party, or the representative of any party, may accompany the Com-
m.sioner at a local inspection,

. 33. Where two or more cases pending before a Commissioner arise out of the
same accident, and any issue involved is common to two or more such cases, such

cases may, so far as the evidence bearing on such issue is concerned, be taken
together,

34. If an application is presented by any party to the proceedings for the citation
witnesses, the Registrar shall, on payment of the prescribed expenses and fees,
uc summonses for the appearance of such witnesses, unless the Comtmissioner
considers that their appearance is not necessary for the just decision of the case.

of
iss

35. 1f the Registrar is satisfied that the applicant is unable, by reason of poverty,
to pay the prescribed fees, he may remit any or all of such fees. If the case is de-
cided in favour of the applicant, the prescribed fees which, had they not been
remitied, would have been due to be paid, may be added to the costs of the case and

1*]<?covtered In such manner as the Commissioner in his order regarding costs may
airect. .

L 36. (1) Where any document is to be filed with the Registrar under these regula-
ﬁxons, that document may be so filed by delivering it at the office of the Registrar or
by sending it by post addressed to the Registrar at his office.

' 5
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{2) Where any documeunt is to be filed, there shall be filed with the original
document as many copies of the document as there are persons on whom copies of the
document are to be served, and in addition a copy for the use of the Commissionex.

(3) Where any document is under these regulations to be served upon any

person, such document may be served—

(@) upon the Crown, by service upon the Head of the Department in which
the applicant was employed at the time of the accident, or by leaving it at the
office of such Head of Department;

(b) upon an individual, by service upon him personally or by leaving it at his
last known place of abode or business;

(¢) upon a Municipal Corporation, by service on the Town Clerk or by leaving
it at his office; '

(d) upon a corporate body, by service on the secretary or by leaving it at the
registered office of such corporate body;

(e) upon a Club, by service on the Secretary or any member of the Managing
Commmittee;

(f) npon the master of a ship or a person belonging to a ship, by service on
such master or person or by leaving the document for such master or person.
on board the ship with the person being or appearing to be in command or charge
of the ship, or where no such person can be found, by affixing a copy of the
document to the mast of the ship.

(4) All service shall be effected by a member of the Police Force, who shail

make a return of the service within two days in Form N, sworn to before a Magistrate
or Justice.

37. Save as otherwise expressly provided in the Ordinance or these regulations,
the Rules of the Supreme Court as to enforcing the attendance of witnesses, compelling
the production of documents and material objects, administering oaths, taking
evidence, amending any defect or error in any proceeding, enlarging the time
appointed for taking any proceeding or doing any act and the representmon of per-
sons under disability shall, with the necessary modifications, apply to proceedmgs

" before a Comumissioner.

38. The provisions of this Part shall, as far as may be, apply in the case of any
proceedings relating to the apportionment of compensatlon among dependants of a
deceased workman.

PART VI

RECORD OF MEMORANDA OF AGREEMENT,

39. Memoranda of agresment sent to the Registrar under subsection (1) of section
31 shall, unless the Commissioner otherwise directs, be in duplicate, and shall be in

- as close conformity as the circumstances of the case admit with Form O or Form P

or Form Q as the case may be.

40. (1) On receiving a memorandum of agreement the Registrar shall refer the
same to the Commissioner who, unless he 'considers that there are grounds for
refusing to record the same, shall direct the Registrar to fix a day for recording the
same, and the Registrar shall accordingly issue a notice in writing in Form R to the
parties concerned that in default of objections the Commissioner proposes to record
the memorandum on the day so fixed:

Provided that the notice may be communicated orally to any parties who are
present at the time when notice in writing would otherwise issue.

(2) On the date so fixed the Commissioner shall direct the Registrar to record
the memorandum unléss, after hearing any of the parties who appear and desire to
be heard, he considers that it ought not to be recorded:

Provided that the issue of a notice under subsection (1) of this regulation shall not
be deemed to prevent the Commissioner from refusing to record the memorandum
on the date so fixed even if no objection be made by any party concerned.

(3) If on such date the Commissioner decides that the memorandum ought

‘not to be recorded, he shall inform the parties present of hlS decision and of the
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d, if any party desiring the memorandum to be recorded is not

At -cfor, an - ;
reasons therc r shall send information to that party in Form S,

present, the Registra

41. (1) If on the reference of a memorandum of agreement by the Registrar to
the Comimissioner, the Commissioner considers that there are grounds for refusing
to record the same, the Registrar shall fix a date for hearing the party or parties
desiring the memorandum to be :ecor{led, and the Registrar shall inform such party
o7 parties and, it the Commissioner thinks ﬁiz, any other party concerned, of the date
;(; fived and of the grounds on which the Commissioner considers that the memo-
rancdum should not be recorded.

(2) If the parties to be informed are not present, a written notice shall be sent
to them in Form T or Form U, as the case may-be, and the date fixed in such notice
shall be not less than seven days after the date of the issue of the same.

(3) If, on the date fixed under subsection (1) of this regulation the party-or
parties desiring the memorandum to be} rfecorded sho?v gdequatg cause for proceeding
to the record of the same, the Commissioner may, if information has already been
given to all the parties concerned, direct the Registrar to record the agreement.
T{ information has not been given to all such parties, he shall proceed in accordance
with Regulation 40.

(4) If, on the date so fixed, the Commissioner refuses to record the memo-
randum, the Registrar shall send notice in Form § to any party who did not recejve
information under subsection (1) of this regulation.

42, (1) If in any case the Commissioner refuses to record a memorandum of
agreement, he shall briefly record his reasons for such refusal.

(2) 1f the Commissioner refuses to record a memorandum of agreement, he
shall not make any order directing the payment of any sum or amount over and
above the sum specified in the agreement, unless opportunity has been given to the
party liable to pay such sum to show cause why it should not be paid.

(3) Where the agreement is for the redemption of half-monthly payments
by the payment of a lump sum, and the Commissioner considers that the memoran-
dum of agreement should not be recorded by reason of the inadequacy of the amount
of such sum as fixed in the agreement, he shall record his estimate of the probable
duration of the disablement of the workman. )

43. In recording a memorandum of agreement, the Registrar shall cause the same
to be cntered in a register in Form V, and shall canse an endorsement to be made
under his signature on a copy of the memorandum to be retained by him in the

{ollowing terms, namely:—
. '“This memorandum of agreement bearing Serial No. of 19
in the register of agrcements has been recorded this day of
(Signature) .
Registrar.”

44. Th recording an order of the. Commissioner under section 30, directing the
payment of compensation or the variation of the amount or rate of compensation
previously ordered or settled by agreement, the Registrar shall cause such order to
be entered in a register in the Form W, and shall cause an endorsement to be made

under his signature on a copy of the order to be retained by him in the following
terms, namely:— ' °

‘“ This order bearing Serial No. of 19, in the register of orders has
been recorded in such register this day of 19
(Signature)
Registray.”
PART VIA. |

44». All procecdings or documents filed wi i sistr
> S it th
bear the date of the filing or issuing ther.'eof‘.\1 for delivered to the Hogistrar shall

441:. The Registrar shall enter all

roceedi hereaf i
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made therein shall be examined with the original document the day after such entry is
made, and such entry shall be evidence of the document having been filed.

44c. The Registrar shall also keep the Registers prescribed by Regulations 43
and 44 and shall make the appropriate entries therein in accordance with the
requirements of the said Regulations.

44o. Proper indexes of the titles of all applications filed with or delivered to the
Registrar shall be kept so that the same may be couveniently referred to when
requnred and such indexes shall at all times during office hours be accessible to the
public on payment of the prescribed fee.

44r. The Registrar shall, on a request in writing giving sufficient particulars and on
payment of the prescribed fee, cause a search to be made in the Caunse Books or
Registers under his custody, and issue a certificate of the result of the search.

44r. Any person shall on payment of the }Sresoribed fee be allowed to inspect
the file of documents or proceedings in any matter.

PART VIL

Cos1s.

45. (1) Any costs of and incident to any proceedings before a-Commissioner
directed to be paid by one party to another shall, in default of agreement between
the parties as to the amount of such costs, be taxed according to such one of the
scales of costs applicable to actions in the Supreme Court or the Petty Civil Court
as the Commissioner shall direct; and the statutory provisions and rules for the time
being in force as to the allowance and taxation of costs in such actions, shall with the
necessary modifications, apply accordingly.

(2) When proceedings are taken for which no provision is made by these
regulations, reasonable costs may be allowed in respect of such proceedings, not
exceeding those which may under the scales of costs be allowed in respect of
proceedings of a like nature.

(3) The Commissioner, in dealing with the guestion of costs, may take into
consideration any offer of compensation proved to have been made on behalf of the
employer.

PART VIIL

Fezs.

46. The following fees are hereby prescribed and shall be collected by means
of stamps; and all statutory provisions and all rules for the time being in force in
relation to the collection of revenue by stamps shall apply thereto:—

I—Applications for compensation— -$
(4) Where compensation is claimed in the form
of recurring payments .- . 1.20
{b) Where compensation is cla1med in the form
of a lump sum ... $1.20 where the sum

does mnot exceed
$240, plus $1.20 for
each additional sum
of $240 or fraction

thereof.
II—Applications for commutation $
(a) By agreement between the parties ... 1.20
(b)- In all other cases ... . 240
III—Applications for the deposit of compensa,txon—— , :
(a) Under section 9 (1) of the Ordinance e Nil.
(b) In all other cases, in respect of each persou
to whom compensation is payable... 1.20

IV—Applications for distribution by dependants for
each dependant 1.20
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V-—Applications for review— $
(@) \Where the review claimed is the continuance,
increase, decrease or ending of half-monthly pay-

ments . 1.20
() Where the half-monthly payments are
sought to be converted into a lump sum ... 2.40
{¢) In all other cases ... . 1.20
VI]—Applications for the registration of agreements—
(a) Where the application or the memorandum .
of agreement is signed by both parties ... Nid.
(b) In other cases 1.20
VI[T—-Applications to swmmon witnesses— :
For cvery witness ie 0.24
VIIT—Applications for indemnification ... 4.80
1XN-—Applications for the recovery of compensation—
(@) Under an order already made by the Com-
missioner e 0.48
(b) In all other cases ... ... The same fee as is

payable on a similar
application for com-

pensation.
N-—All applications not otherwise provided for ... 0.48
XNI—For service of any notice or process 0.12
XIT-For search in Indexes of titles of applications file - 0.24
XIIl—For search in Cause Books or Registers and
issuing certificate of result of search under the
hand of the Registrar ... 0.48
XIV—For jnspecting {ile of documents or proceedings ... 0.24
PART IX.
Forwus.

47. Where the forms in the Apppendix are not applicable, forms of the like Forms.

character, with such variations as the circumstances may require, may be used in
proceedings under the Ordinance.

APPENDIX.

Form A, )
(Undey Regulation 3.)

Application for Review of half-monthly Payment.

To the issione Vor b i
o the Commissioner for Workmen’s Compensation,
residing at
» applicant
VEYSUS .

residing at

Application i ‘cby : i
PP is hereby made for the review (termination, diminution, increase or

x‘cdclnptu;:: r‘lc"sl};‘cct f)afsg e?é?rfzallvg) of the half-monthly payment payable to the said
in the course of his embloymenitr.u 1 cansed to him by accident arising out of and

Particulars are hereto appended.

, respondent. -
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PARTICULARS.
Name and address of injured workman.
Name and place of business of employer by whom compensation is payable.
. Date and nature of accident.
Amount of half-monthly payment, and date from which it commenced.

5. Relief songht by applicant, whether termination, diminution, increase
or redemption.

6. Grounds of application.
Dated this day of 19

W e

>

(Signed)
Applicas.

Form B.
(See Regulation 6.)

Deposit of Compensation for Fatal Accident,

(SEcTION 9 (1) OF THE WORKMEN'S COMPENSATION ORDINANCE.)

Compensation amounting to § is hereby presented for deposit in respect
of injuries resulting in the death of residing at which occurred on
19 . His monthly wages are estimated at . He was over/

under the age of 17 years at the time of his death.

The said workman bad, prior to the date of h1s death, received the following
payments, namely:—
amounting in all to

Employer, .
Dated the 19
I desire to be made a party to the
proceedings for distribution of the
(To be added if desired.) aforesaid compensation.

Ewmployer,

Form C.
(See Regulation 6.)

Receipt for Compensation.

(DEPOSITED UNDER SECTION 9 {1) or THE WOREMEN'S COMPENSATION ORDINANCE. )

Book No. Receipt No. Register No.
Depositor
Deceased workman
Date of deposit 19

Sum deposited $
Registray.
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Form D.
(See Regulation 6.)

Statement of Disbursements.
SecTioN 9 (5) of THE WORKMEN'S COMPENSATION ORDINANCE,

Serial No.

Depositor
Amount deposited § .
Date. ‘ | $
Faneral expenses paid
Compensation paid to the following dependants:—
Name. Relationship.
TOTAL
. Registvar.
Dated 19
Form E.

(See Regulation 9.)
Deposit of Compensation for Non-fatal Accidents.
(Secrion 9 (2) or (3) or rHE WOREMEN'S COMPENSATION ORDINANCE.)

Compensation amounting to $ is hereby presented for deposit in respect of

permanent/temporary injuries sustained by residing at , which
oceurred on 15

Employer.
Dated 19 P

Form F.
(See Regulation 9.)

Receipt for Compensation,

(DErosiT UNDER SEcriON O (2) or (3) oF THE WORKMEN’S COMPENSATION
ORDINANCE.)

Book No. Receipt No, Register No.
Depositor
In favour of
Date of deposit 19

Sum deposited §

Regislmf.
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Form G,
(See Regulation 17.)

Application for Compensation by Workman.

To the Commissioner for Workimen's Compensation,
: residing at
, applicant
VerSus
residing at
, respondent
It is hereby submitted that—

(1) the applicant, a workman employed by (a contractor with) the respondent
on the day of 19 , received personal injury by accident
arising out of and in the course of his employment.

The cause of the injury was [herve insert briefly in ovdinary language the cause of
the injury).
(2) the applicant sustained the following injuries, namely:—

(3) the monthly wages of the applicant amount to $
the applicant is over/under the age of 17 years.

*(4) (a) Notice of the accident was served on the day of
(b) Notice was served as soon as practicable.
(¢) Notice of the accident was not served (in due time) by reason of
*(5) the applicant is accordingly entitled to receive
(@) half-monthly payments of § from the day of - .
19 ,to

{0) alump sum payment of §
(6) the applicant has taken the following steps to secure a settlement by

agreement, namely

but it has proved impossible to settle the questions in dispute because

*You are therefore requested to determine the following questions in dispute,
namely:— :
(a) whether the applicant is a workman within the meaning of the Ordinance,
(b) whether the accident arose out of or in the course of the applicant’s
employment,
(6) whether the amount of compensation claimed is due, or any part of that
amount,
(@) whether the respondent is liable to pay such compensation as is due,
(e) etc. (as required).
Dated the
Applicant.

*Strike out the clauses which are not applicable.

To of

I do hereby require you to file with me the undersigned Registrar a written state-
ment dealing with the claim against you in the above application within days
after service thereof on you. '

And further take notice that if you fail to forward the statement in writing an
order may be made against you in default.

Dated this day of 19 -
Registrar.
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I
Fory H.
(See Regulation 17.)

Application for Compensation by Dependants.

To the Coramissioner for Workmen’s Compensation, o
residing at
, applicant

VErSIUS
residing at
, respondent.
1t is hereby submitted that—

(1 , 2 workman employed by (a contractor with) the respondent
on the day of , 19, received personal injury by accident
arising out of and in the course of his employment resulting in his death on
e day of , 19 . The cause of the injury was [here insert

Lriefiy in ovdinary language the cause of the injury].
(2) The applicant(s) is a/are dependant(s) of the deceased workman, being

his
(3) The monthly wages of the deceased amount to § .
The deceased was over/under the age of 17 years at the time of his death.
#(1) () Notice of the accident was served on the - day of

(h) Notice was served as soon as practicable.
{¢) Notice of the accident was not served (in due time) by reason of
(3) The deceased before his death received as compensation the total sum
of § . ,
(6) The applicant(s) is/are accordingly entitled to receive a lump sum pay-
ment of § _
(7) The applicant(s) bas/have requested the respondent to deposit com-
pensation and the latter has refused/omitted to do so.
*You are therefore requested to determine the following gquestions in disputes
namely:— ’
(@) whether the deceased was a workman within the meaning of the Ordinance,
: g
(b) whether the accident arose out of and in the course of the deceased’s
employment,
(¢) whether the amount of compensation claimed is due, or any part of that
amount,
(d) whether the respondent is liable to pay such compensation as is due,
(¢) whether the applicant(s) is ajare dependant(s) of the deceased,
{ f) how the compensation, when deposited, should be distributed,
(8) ete. (as required). :
Dated the Applicant.

*Strike ont the clauses which are not apjplicable.

To of

[ do hereby require you to file with me the undersigned Registrar a written state-

ment dealing with the claim against i 5 icat +hi
after service thercof on you, gainst you in the above application within days

And further take notice that if yo i
< ’ a u fail t stat i iti :
order may be made ‘against you in S{efault. ° formard the statement in writing an

Dated this day of 19
" Registrar.
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Form J.
(See Regulation 17.)

Application for Commautation,

(UNDER SECTION 8 OF THE WORKMEN'S COMPENSATION ORDINANCE.)

To the Commissioner for Workmen’s Compensation,
: residing at
, applicant
VEYSUS
residing at
, respondent,
It is hereby submitted that—

(1) The apphcan‘c/respondent has been in receipt of half-monthly pay men’cs
from to in respect of temporary disablement by accident arising
out of and in the course of his employment.

(2) The applicant is desirous that the right to receive half~monthly payments
should be redeemed.

(3) (@) The respondent is unwilling to agree to the redemption of the right to
receive hali-monthly payments.

(b) The parties have been unable to agree regarding the sum for which
the right to receive half-monthly payments should be redeemed.

You are therefore requested to make an order—
(@) directing that the right to receive half-monthly payments should be

redeemed.
, (b) fixing a sum for the redemption of the right to receive half-monthly
payments.

Dated : Applicant.

Form K,
(See Regulation 23.)

Notice.

‘Whereas a claim for compensation has been made to the Commissioner for Work-
men’s Compensation by ‘ applicant, against , and the said
has claimed that you are liable under section 14 (2) of the Workmen’s Compensation
Ordinance, to indemnify him against any compensation which he may be liable to
pay in respect of the aforesaid claim, you are hereby informed that you may appear
before the Commissioner for Workmen’'s Compensation at o’clock on
the day of 19 , at , and contest the claim for com-
pensation made by the said applicant or the claim for indemmnity made by the
respondent. In default of your appearance you will be deemed to admit the validity
of any award made against the respondent and your liability to indemmnify the
respondent for any compensation recovered from him.

Registray.
Dated 119 .

To of

I do hereby require you to file with me the undersigned Commissioner a written
statement dealing with the claim against you in the above application within
days after service thereof on you.

And further take notice that if you fail to forward the statement in writing an
order may be made against you in default.

Dated this day of , 19
: Commissioner.



Workmen's Compensation. [Ch. 22. No. 14,

59

Fornm L.
(See Regulation 26.)

Notice to Applicant of day upon which Hearing will be proceeded with,

Tee WOoRKMEN'S COMPENSATION ORDINANCE,
residing at
, applicant
VEYSUS
residing at
, respondent.
Take notice that the Commissioner for Workmen's Compensation will proceed

with the hearing of the application in this matter at on the
dav of at the hour of o'clock in the noomn.
Dated this day of 19
To of

Registvar for Workmen’s Compensation.
7

Notice to Respondent of day upon which Hearing will be proceeded with.

Tre WoORKMEN'S COMPENSATION ORDINANCE,
residing at
, applicant
versus

residing at
, respondent.
Take notice that the Commissioner for Workmen’s Compensation will proceed
with the hearing of the application in this matter at on the day of
at the hour of o’clock in the noon, and that if you do not
attend at the time and place above-mentioned such order will be made and pro-

ceedings taken as the Commissioner may think just and expedient.

Dated this day of , 19
To of
‘ Registrav for Workmen's Cm%z;bematioh.
Form M.
(See Regulation 30.)
Order.

(Nortr.—These forms are intended for use in ordinary cases only.)
(i) In casc of application for half-monthly payment of compensation,

; ]fiaving duly considered the matters submitted to me, I do hereby order as
GIHOWS [

[Here insevi any intvoductory vecitals of findings on which the ovder 15 made which the
Commissioner may think fit.]

1. 'I order that the respondent C.D. do pay to the applicant A.B. the half-
nl?(l]lﬁ]]y sum of as compensation for personal injuries caused to the
sai ‘ATB. on the day of by injury arising out of and in the
course of his employment as a workman employed by the said respondent, such
half-monthly bayment to commence as from the day of * ,and
to qontmue during the total or partial incapacity of the said A.B. for work, or
m?tﬂ the same s_hall be ended, diminished, increased or redeemed in accordance
with the provisions of the Workmen'’s Compensation Ordinance.

2. And I order that the said C.D. do forfhwith pay to the said A.B. the sum

?lﬁ e$ dbeirxgf the amount of such half-monthly payments calculated from
av the said o © until the day of and do thereafter
pay the said sum of § to the said A.B. on the . and days

of eacli month.
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3. And I order that the said C.D, do pay to the applicant his costs of or
incidental to the proceedings, such costs, in default of agreement between the
parties as to the amount thereof, to be taxed under the scale of costs applicable
to actions in the Supreme/Petty Civil Court, and to be paid by the said C.D.
within 14 days of the date of the certificate of the result of such taxation.

Dated this day of , 19 .
Registrar for Workmen's Compensation,
(ii) In case of application by Dependants.

Having duly considered the matters submitted to me, I do hereby order as
follows:—

[Here insevt any intvoductory vecitals of findings on which the ovdev is made which
the Comsmissioney wmay think fit.]

1. I order that the respondent C.D. do pay the sum of § , to the
dependants of A.B. late of deceased, as compensation for the injury
resulting to such dependants from the death of the said A.B. which took place
on the day of from injury caunsed to the said A.B. on the
day of by accident arising out of and in the course of his employment
as a workman employed by the said respendent.

2. And T declare that the persons hereinafter named are entitled to share
in such compensation as dependants of the said A.B,, that is to say J.B. the
widow of the said A.B. and (name the other persons.)

3. (Add if so found) And I declare that G.I. the of the said A.B,
is not entitled to share in such compensation as a dependant of the said A.B.
4. And I order that the said sum of § be apportioned between the
said J.B. and in the proportions following, that is to say:—
I apportion the sum of § to and for the benefit of the said J.B.
and the sum of $ to and for the benefit of the said
5. And I order that the said C.D. do pay the said sum of §. vnthm
14 days from the date of this order.
6. And I order that the said J.B. and the said "~ or any of them be

at liberty to apply to me from fime to time for any further or other order as
to the application of any of the said sums which may be ordered to be invested
and the accruing interest thereof.

7. And I order that the said C.D. do pay to the applicants their costs of and
incident to these proceedings, etc.

Dated this day of , 19 .
Registray for Wovkmen's Compensation.

{iii) In case of application by person to whom expenses of medical a,ttendance
or burial are due.

Having duly considered the matters submitted to me, I do hereby order a

follows :—

[Heve insert any imtvoductory vecitals of findings on which the ovder is made which
the Commissioner may think fit.] :
1. I order that the respondent C.D. do pay the sum of § for or
towards the expenses of medical attendance on and the burial of A.B., late of
deceased, who died on the day of from injury caused
on the day of by accident arising out of and in the course of
the employment of the said A.B. as a workman employed by the said C.D.
2. And I declare that the persons hereinafter named are entitled to share in
such compensation, that is to say:—
The applicant E.F. in respect of charges amounting to §
due to {or payable by) him for medical attendance on the said A.B., and
the applicant G.H. in respect of charges amountmg to § due to him
_ for the burial of the said A.B.
Dated this . day of ,19 L, ] -
: ‘ Registray foy Workmen's Compensation.
(Note.—The-above forms will serve as guides for framing orders in other cases.)
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Forar N.
(See Regulation 36.)

Tee WORKMEN'S CoMPENSATION ORDINANCE,

Return of service of Process from the Gommissioner for Workmen’s

Conipensation,
Name of Name of Document Date of Place of | Mode of
—‘;pplicant. Respondent., Served. Service, Service. Service.

1

I do swear that the above return of service is true and in accordance with the facts
of such service.

(Signed)
Deponent,
Sworn before me by the above-named deponent this day of
,19
(Signed) ]
IMagistvate (ov Justice).
Form O.
{See Regulation 39.)
Memorandum of Agreement.
It is hereby submitted that on the day of 19, personal
injury was caused to , residing at , by accident arising out of and

in the course of employment in The said injury has resulted in temporary
disablement to the said worlman whereby it is estimated that he will be prevented

. nore th f hi i
{from carning nore than anyO{ his previous wages for a period of
months.  The said workman has been in receipt of half-monthly payments which
bhave continued from the day of 19 |, until the day of
19, amounting to § in all.

The said workman’s monthly wages
is over the age of 17 years
will reach the age of 17 years

arc  cstimated at g The workman

on

It is further submitted that the employer of the said workman, has agreed
to pay, and the said workman has agreed to accept, the sum of § © in full settle-
ment of all and every claim under the Workmen's Compensation Ordinance, in

respect of all disablement of g temporary nature arising out of the said accident,
whether now or hereafter '

to become manifest. It is therefore requested that this
memorandum be duly recorded. .

It is further submitted that the emplover has o '
of § Conly in re Ployer has paid and/or agreed to pay the sum

spect of this agreement {including all negotiations and
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proceedings preliminary thereto), to the solicitor andjor counsel for the workman,
as costs. )

Dated

Signature of emplover
Witness
Signature of workman

Witness

_ (NoTeE.—An application to register an agreement can be presented under the
signature of one party, provided that the other party has agreed to the terms. But
both signatures should be appended, whenever possible.) a

Receipt (to be filled in when the money has actually been paid).

In accordance with the above agreement, I have this day received the sum
of §

Workman.

Dated .19
The money has been paid and this receipt signed in my presence.
Witness.
Form P.
(See Regulation 39.)
Memorandum of Agreement.

It is hereby aubmitted that on the . ~ day of 19 , personal
injury was caused to , residing at by accident arising out of and in
the course of his employment in . Thesaid injury has resulted in permanent
disablement to the said workman of the following nature, namely :—

The said workman’s monthly wages are estimated at § . The

over the age of 17 vyears
will reach the age of 17 years on
has, prior to the date of this agreement, received the following payments,
namely i—

It is further submitted that , the employer of the said workman,
has agreed to pay, and the said workman has agreed to accept the sum
of § in full settlement of all and every claim under the Workmen’s

.Compensation Ordinance in respect of the disablement stated above and
all disablement now manifest. It is therefore requested that this
memorandum be duly recorded.

It is further submitted that the employer has paid and/or agreed to pay
the sum of § only in respect of this agreement (including all
negotiations and proceedings preliminary thereto), to the solicitor and/or
counsel for the workman, as costs.

Dated

Signature of employer
‘Witness
Signature of workman
Witness

(NoTE.—An application to register an agreement can be presented under the
signature of one party, provided that the other party has agreed to the terms. But
both signatures should be appended, whenever possible.) : ‘ .

workman is The said workman
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Receipt (to be Glled in when the money has actually been paid).
In accordance with the above agreement, I have this day received the sum
a s wi

{ Workman.

Dated 19 .
The money has been paid and this receipt signed in my presence.
Witness.
Form Q.
(See Regulation 39.)
Memorandum of Agreement.

1t is hereby submitted that on the day of 19, personal
injury was caused to , residing at , by gcmdent arising out
of and in the course of employment in . The said injury has resulted in

temporary disablement to the said workman, who is at present in receipt of
wages amounting to § per month.
- no wages _
prior to the accident are estimated at § . The workman is subject to a legal
disability by reason of .

It is further submitted that the employer of the workman has agreed to
pay and on behalf of the said workman has agreed to accept half-monthly
payments at the rate of § for the period of the said temporary disablement.
This agrecement is subject to the condition that the amount of the half-monthly
payments may be varied in accordance with the provisions of the said Ordinance
on account of an alteration in the earnings of the said workman during disablemerit.
It is further stipulated that all rights of commutation under section 8 of the said
Ordinance are unaffected by this agreement. It is therefore requested that this
memorandum be duly recorded. )

It is further submitted that the employer has paid and/or agreed to pay the sum of
$ . only in respect of this agreement (including all negotiations and

proceedings preliminary thereto) to the solicitor and/or counsel for the workman,
as costs.

Dated

Signatere of employer
Witness

Signature of worlkman
Witness

The said workman’s monthly wages

~{(Notr.—An application to re
signature of one
both signatures

‘ gister an agreement can be presented under the
party provided that the other party has agreed to the terms. But
should be appended, whenever possible.)

Receipt (to be filled in when the money has actually been paid.)

O[];; accordance with the above agreement, I have this day received the sum
Workman,
Dated 19

The money has been paid and this receipt signed in my presence
. * ’

Witness.
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Form R,
(See Regulation 40.)

Whereas an agreement to pay compensation is said to have been reached between
and
And whereas hadfhave applied to the Commissioner for Workmen's
Compensation for registraticn of the agreement under section 31 of the Workmen's
Compensation Ordinance, notice is hereby given that the said agreement will be
talken into consideration by the Commissioner at o'clock on the
day of , 19, at and that any objections to the registration of
the said agreement should be made on the date and at the place aforesaid. In
the absence of valid objections, it is the Commissioner’s intention to proceed to the
registration of the agreement.
Registvar.
Dated 19

Form S.
(See Regulations 40 and 41.)

Take notice that registration of the agreement to pay compensation said to have
been reached between you aund on the , 19 |, has been
refused by the Commissioner for Workmen's Compensation for the following reasons,
namely i —

Registrar,

Dated 19

Form T.
(See Regulation 41.)

‘Whereas an agreement to pay compensation is said to have been reached between
and

And whereas has/have applied to the Commissioner for Workmen's Com-

pensation for registration of the agreement under section 31 of the Workmen’s

Compensation Ordinance, and whereas it appears to the Commissioner that the said
agreement ought not to be registered for the following reasons, namely:—

an opportunity will be afforded to you of showing cause at o’clock

on the : day of , 19, at why the said agreement should

be registered. If no adequate cause is shown on that date, registration of the

agreement will be refused.

Registrar.

Dated , 19

Form T.
(See Regulation 41.)

Whereas an agreement to pay compensation is said to have been reached between
and

And whereas . has/have applied to the Commissioner for Workmen’s

Compensation for registration of the agreement under section 31 of the Workmen's

Compensation Ordinance. And whereas it appears to the Commissioner that the
said agreement ought not to be registered for the following reasons, namely :-—

an opportunity will be afforded to the said of showing cause at

o’clock on the : day of 19 , why the said

" agreement should be registered. = Any representation which you have to make

with regard to the said agreement should be made on that date. If adequate

cause is then shown, the agreement may be registered.
Registrar.-

Dated . 19



ForM V.

H (See Regulation 43.)
l Register of agreements for the year 19
fan ]
e
o Reference Address of Ammount
Serial Date of Date of Emol Workman Initials of to orders person against | T o
number, | agreement. registration. mployer. crsman. Registrar. rectifying whom order ffl L_} -
the register, made. particriars.
Form W.
(See Regulation 44.)
Register of orders for the year.
. . Reference Address of Amonnt
Serial " Date of Date of Initials of to orders person against
number. order. registration. Employer. Workman, Registrar. rectifying whom order te‘mdl
the register. made. particulars.
()}
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" Rules of Court under the Workmen's Compensation Ordinance,

1. In these rules, unless there is anything repugnant in the subject or context:—
(@) “ The Ordinance ” means the Workmen’s Compensation Ordinance;
(b) *“ Form ” means the form in the Appendix to these rules;
{c) * Section "’ means a section of the Ordinance;
(@) " The Registrar "’ means the Registrar of the Supreme Court;
{e} ' Commissioner ’ means a Commissioner for workmen’s compensation.

APPLICATIONS FOR LEAVE TO APPEAL.

2. Applications to the Full Court for leave to appeal shall be by notice of motion:
which shall set out the point or points of law involved in the appeal.

"E'3. The notice of motion shall be supported by an affidavit of such facts as it may
be necessary to state to enable the Full Court to decide the question before it.

4, The notice of motion shall be entered at the Registrar’s Office within 8 days
from the date of the decision or order complained of, and shall be served together
with the affidavit in support on every party affected thereby at least 8 days before
the date of hearing set out in the notice of motion.

APPEALS.

5. Every appeal shall be by notice of motion, which shall set out the point or points
of law involved in the appeal, and shall state whether all or part only of the decision
or order is complained of.

. 6. The notice of motion shall be entered in the Registrar’s Office—

(@) in cases where the Commissioner grants his certificate under section 34 (1),
-or where the party appeals as of right under section 34 (2), within 14 days from .
the date of the decision or order complained of; and

(b) in cases where leave is granted by the Full Court, within 3 days from the
date when the judgment of the Full Court is given;

and shall be served on every party affected thereby a,t least 14 days before the date
of the hearing set out in the notice of motion.

7. It shall be the duty of ‘the Registrar forthwith upon the entry of the appeal
to apply in the Form on behalf of the Full Court to the Commissioner for a copy
of the notes of evidence given and the record of the proceedings of the matter,
and for a statement of his judgment or finding on any question of law under appeal.

8. Any party shall be entitled, on payment of the proper fee, to obtain from the
Registrar an office copy of such notes, record and statement.

9. An appeal shall not operate as a stay of execution or of proceedings under the
decision or order appealed from except so far as a Judge or the Full Court may order.

10. The Full Court shall have power to extend the time for appealing or to amend
‘the notice of motion or to make any other order, on such terms as the Court shall
think just, to ensure the determination on the merits of the real questions in
«controversy between the parties.

11, All decisions given by the Full Court shall, unless the Full Court otherwise
directs, be drawn up by the Registrar and shall be filed by the successful party
or by such other party as the Full Court directs, vnthm seven days from the date

“ithereof.
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APPENDIX.

Forwm,
IN THE 3UPREME COURT OF TRINIDAD AND TOBAGO.

Appellate Jurisdiction.

No. 19
I[N THE MATTER OF THE WOoRKMEN'S COMPENSATION ORDINANCE.
Between
Appellant.
and
Respondent,

To TtHE COMMISSIONER.
You are hereby notified that a notice of appeal in the above-named matter has
been filed on the day of , 19 , under section 34, and the same
will be heard on Tuesday the day of L, 19
You are requested to forward for the use of the Full Court a copy of the notes of
evidence and of the record of the proceedings of the matter and a statement of your
judgment or finding on any question of law under appeal.

Dated the day of , 19,
: Registvar.
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G.N. 116
1946.

MEDICAL REFEREES.
Regulations made under the Workmen’s Gompensation Ordinance,

1. These regulations may be cited as the Workmen’s Compensation (Medical
Referees) Regulations.

2. In these Regulations:—

“ medical referece ” means a member of the Medical Board of Trinidad
appointed by the Governor in Council to act as medical referee for the purposes
of the Oldmance

“ reference *’ means the appointment of a medical referee to nge a certificate
in pursua.nce of section 13;
“ section *’ means section of the Ordinance;
“the Ordinance " means the Workmen's Compensa.tlon Ordmanoe

3. A medical referee shall not accept any reference under these regulations unless
signed or countersigned by the Registrar and sealed with the seal of the Supreme
Court.

4. The date fixed by the medical referee for the examination of the workman shall
be as early as practicable, and in any case not later (except in unavoidable circum-
stances) than the seventh day after the referee receives the reference.

5. Every medical referee shall send to the Registrar at the end of each quarter ~
statements (accompanied by any vouchers necessary), in the forms prescribed in the
Schedule to these Regulations, of the fees due to him for the quarter under these
Regulations.

6. In cases where a claim is made under these Regulations in respect of mileage
allowance, the medical referee, in submitting his quarterly statements under the
preceding regulation, shall certify the distance of the place to which he was com-
pelled to travel from his residence or other prescribed centre.

7. The Registrar shall keep a record, in the form prescribed in the Schedule to these
Regulations, of all references made under these Regula.tions.

8. Every medical referee shall forthwith, on receipt of a reference duly signed and
sealed, fix a time and place for the examination of the workman, and shall send
notice accordingly to the workman and to the employer.

9. Before giving the certificate required by the reference the medical referee shall
personally examine the workman and shall consider any statements that may be
made or submitted by either party.

10. The certificate given by the medical referee shall be according to the form
prescribed in the Schedule to these Regulations.

11. The medical referee shall forward his certificate to the Registrax.

12. The following shall be the Scale of Fees to be paid to the medical referee in,
relation to a reference under these Regulations—

(i) for examination of the injured workman, issue of certificate, and all other
duties performed in connection with the reference—fifteen dollars.

(ii) where in order to examine the injured workman the medical referee is
compelled to travel to a place distant more than two miles from his residence or
such other centre as may be prescribed by the Governor in Council, in addition
to the above fee—twelve cents for each mile beyond two from such residence or
centre,
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SCHEDULE.
ForM A,

; Medical Referee to Workman or Solicitor acting on Workman’s
Notice by T Eehalf in case of a Reference under Section 13.

WorgMEN'S COMPENSATION ORDINANCE.

To .
I hereby give you notice that in accordance with the Reference made to me in your
case (ov, if motice is addressed o the solicitor), in the case of [name and address
of workman], by the Registrar under Section 13 of the above-named Ordinance I

propose to examine you (or the said ) at on the day of
a o’clock.
And you are required to submit yourself (or the said is required to submit

himself) for examination accordingly.
Any statements made or submitted by you (0%, if notice is addressed to the solicitor,
by the workman) will be considered.
Dated this day of
e 1 (Signed)
Medical Referee,

YorMm B,

Notice by Medical Referee to Employer or Solicitor Acting on Employer’s
Behalf in Case of a Reference under Section 13.

WorgEMEN'S COMPENSATION ORDINANCE.

To

I hereby give yon notice that in accordance with the Reference made to me by the
Registrar under section 13 of the above-named Ordinance, in the case of
" [name and addyess of wovkman], I propose to examine the said - at
on the day of , at o'clock,

Any statements made or submitted by you [or, if notice is addvessed to the solicitor,
by the employer] will be considered.

Dated this day of
(Signed) .
Medical Referee.

Fowrwm C.

Certificate of Medical Referee under Section 13.

WORKMEN’S COMPENSATION ORDINANCE.

In accordance with the Reference made to m
' ) ) eon date of Ovdey of Refevence
by the Registrar upon the application of [(name [cmd gdd’}'ess ]ocf p{zﬁy l 03

parties] 1 have on the dav of .
and I hereby certify that:— Y examined [name of workman]

1. The 001?d1f1011 qf ‘the said [name of workman] is as follows i—
[describe condition of workman, stating whether he has wholly or partially ve-

covered—sce foolnote—from the injury by accident and stating whethey workman

is fit for his ordinavy or othey woyj ifyi ;
or whether he is unfit for work of »&éﬁeiizggg where mecessary the k?T%d of work,
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2. The incapacity of the said [name of workman].

[State whether the incapacity has ceased ov to what extent, if any, the incapacity is
due to the accident].

Dated this day of
(Signed)
Medical Referee.
Footnotes. ’

Either paragraph 1 or paragraph 2 to be filled up, or both to be filled up, according
to the terms of the Reference,

In dealing with the question of recovery, if the Referee finds that the workman is
no longer physically incapacitated for work as a result of the accident, but that the
workman’s condition is such that there is a reasonable probability of the workman
becoming again incapacitated through the effects of the accident the Referee should
include a statement as to his findings.

ForMm D.

Medical Referee's Statement of Fees in respect of Reference under Section 13
of the Workmen’s Compensation Ordinance.

AMOUNT oF FEES
Date on
which Date on Mileage
Court [Namesreference| Court | Date | Place | which | Reference| allowance
No. of |received| from of of |certificate |including |(see certi-
of |parties| from which |[Exam-|Exam- | or report | examina- | ficate of
matter Regis- |received |ination|ination| sentto | tionand | distance
trar Registrar | certificate and scale
or report | of fees on
back.)
W @ e @ ® e | o (8) (9)
$ $
Totals .:.
Total ...| $
(Signed)
Date Medical Referee.

A reference should be given to the number of the letter authorising the expenditure,
and a receipt for each payment made by the referee should be attached.-

Endorsement
to be made
on back of
statement.

which is distant

I hereby certify that I examined. the workman
miles from my residence (or prescribed centre).

on

at

(Signed)
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Forym E.
Record of References and Sumrmonses to be kept by Registrar.
Court holden at , Name of KRegistrar.
Record for the Quarter cended

e
' REFERENCES
Date and
“Date on | Provision | Whether | Date on | Name of |  No, of
v i i rkman | which medical | previous
- Names which in the WO! _ 1 pr
Igc? 11(1;[; a of | reference [Ordinance; directed | Registrar | referee | reference,
matier parties | forwarded | under jto attend reoelvefl appointed| ifany,
‘ to which |on referee| referee’s in same
referce reference or not |certificate | case
is made OT report ‘
)
M () (3) (4) (5) (6) (7) (8)

Rules of Court under the Workmen’s Compensation Ordinance, Section 35. G N, 117—.
1946,
i. In these rules, unless there is anything repugnant in the subject or context:—

“The Ordinance ’ means the Workmen's Compensation Ordinance;

“Form ™ means a form in the Appendix to these rules;

 Section ”’ means a section of the Ordinance;

" The Registrar ' means the Registrar of the Supreme Court;

" Commissioner ' means a Commissioner for workmen’s compensation;

 Medical Referee "’ means a member of the Medical Board of Trinidad and
Tobago appointed by the Governor in Council to act as Medical Referee for the
purposes of the Ordinance;

“ Reference ” means the appointment of a Medical Referee to give a Certifi~
cate in pursuance of Section 13,

APPLICATION FOR REFERENCE TO MTDICAL REFEREE UNDER SrCTION 13 OF THE
ORDINANCE.

(1) With respect to applications to the Registrar pursuant to section 13, to
reler any matter to a medical referee, the following provisions shall have effect.

(2) ¥orm (1): An application to the Registrar to refer any matter to a medical
referee shall be made in writing, and where the application is made by ouly one of -
the partics shall be made on not less than four days’ notice in writing and shall
contain a statement of the facts which render the application necessary, according

to the form in the Appendix, and shall be accompanied by a copy of the report of

every medical practitioner who has examined the workm i 2
‘ as ex an either on
employer or on the selection of the workman. e on behalf of the

The application shall be signed by or on behalf of one or both of the parties as the

case be; and the applicant or applicants shall i, i icati
for the use of the medical refégee. e copies ofthe application and reports

(8) Form (2): On the hearing of the. application 4 i j
- { On e application the Registrar may, subject
to appeal to a Commissioner refer the matter tcip a medical refe}ege; ané'l zia?lrl fbgwgsl(‘:d
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to such medical refereee by registered post one of the filed copies of the application
and reports, with an order of reference according to the form in the Appendix:
Provided that where the application is made by only one of the parties the Registrar
or on appeal a Commissioner, if he is of opinion that owing to the exceptional difficulty
of the case or for any other sufficient reason the matter ought to be settled in default
of agreement by arbitration, shall refuse to allow the reference, and may in that case
make such order as to the costs of the application as he shall think fit.

(4) Form (3): The Registrar shall also make an order directing the workman
to submit himself for examination by the medical referee, subject to and in accord-
ance with any regulations made by the Governor.

(5) Before making such order the Registrar shall inquire whether the workman
is in a fit condition to travel for the purpose of examination, and if satisfied that he
is in a fit condition shall by the order direct him to attend at such time and place as
the referee may fix, and if satisfied that he is not in a fit condition to travel shall so
state in the order of reference: and it shall be the duty of the workman, on being
served with the order, to submit himself for examination accordingly.

(6) The Registrar shall deliver or send by registered post to each party a copy
of the order of reference, and shall send to the workman a copy of the order directing
him to submit himself for examination.

(7) The medical referee shall forward his certificate in the matter to the Registrar
by registered post.

(8) Form (4): On the receipt of the certificate of the medical referee the Regis-
trar shall inform the parties by post that it has been received, and shall permit any
party to inspect the same during office hours, and shall on the application and at the
cost of either party furnish him with a copy of the certificate, or allow him to take a
copy thereof.

(9) The costs of any application to the Registrar may be allowed as costs in any
subsequent arbitration for the settlement of the weekly payment to be made to the
workman, or, where the application is made after the weekly payment has been
settled, as costs in any subsequent arbitration as to the review of such weekly pay-
ment or may he allowed by special order of a Commissioner on application in that
behalf, such application to be made on not less than four days’ notice in writing.

APPEALS FROM THE REGISTRAR TO THE COMMISSIONER (SECTION 13).

(10) Form (5): If the Registrar on the application of one party refers the matter
to.a medical referee under section 13 (1) the other party (in this Rule called ““the
Appellant ') if aggrieved and desirous of appealing therefrom shall, within 4 days of
receiving notification from the Registrar of the reference, file with the Registrar a
request for entry of the appeal stating the grounds of appeal and stating also the names
and addresses of the persons intended to be served (in this Rule called *“ the Respon-
dents ') and the appellant’s address for service, together with as many copies of the
request as there are respondents.

(11) Form (6): On the filing of such request the Registrar shall:—

(1) Enter the appeal in the books of the Court and fix & day for the hearing
of the appeal by a Judge in Chambers.

(2) Serve on the appellant and respondent a notice in Form (6) by delivering
at or posting the same to them at the address contained in the request.
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Form T,
Application for Reference to Medical Referee, Rule (2).

N £ MATTER OF THE WORKMEN'S COMPENSATION ORDINANCE.
Ix TH

In the matter of a claim for compensation made by A.B. of Y-
inst C.D. & Co., Limited s of (or where an arbitration is pending) :—

against
In the matter of an arbitration between A.B.

of (address) (description) ‘
Avpplicant.

and
C.D. & Co., Limited of (address) (description)
' Respondernts.
{ov where application is made after weekly payment has been settled) :—

In the matter of an agreement (or a decision or award or certificate) recorded in
the above-mentioned Court as to the weekly payment payable to A.B. s
of , by C.D. & Co., Limited , of .

Application is hereby made to the Court on behalf of the above-named A.B.

and C.D. & Co., Limited, for a reference in the above-mentioned matter to a
medical referee pursuant to subsection (1) of section 13 of the above-mentioned
Ordinance under the following circumstances:—

1. On the day of notice was given by (or on behalf
of) the abovementioned A.B. to the abovementioned C.D. & Co,
Limited , of personal injury caused to the said A.B. by accident
arising out of and in the course of his employment, in respect of which injury
the said A.B. claims compensation from the said C.D. & Co. Limited,

under the Ordinance. )
(ov where an arbitration is pending):— o
1. An arbitration wunder the Ordinance is pending between the above-
mentioned A.B. and the abovementioned C.D. & Co. Limited, as
to the amount of compensation payable to the said A.B. under the Ordi-
nance in respect of personal injury caused to him by accident arising out of
and in the course of his employment (or where weekly payment has been

settled) :—

1. Under an agreement (or a decision or award or certificate) in the above-
‘mentioned matter recorded in this Court on the day of a
weekly payment is payable to the said A.B. by the abovementioned C.D. &
'Co., Limited, as compensation in respect of personal injury caused to the
said A.B. by accident arising out of and in the course of his employment.

A 2?} The weckly payment claimed by (or payable to) the said A.B.

is

3. A question has (or questions have) arisen between the said A.B.

and the said C.D. & Co., Limited, as to the condition (or fitness for employment)
of thevszud A.B. (or as to whether {or to what extent) the incapacity of
the said A.B, is due to the accident), (or as to the condition (or fitness
{or e_mploylpent) of the said A.B. and as to whether (or to what extent)
the incapacity of the said A.B. is due to the accident), and no agree-
ment can be come to between the said C.D. & Co., Limited and the
said A.B. with reference to such question (or questions).

4 A 'l'}}e said A.B. has submitted himself for examination by a medical
practitioner provided by the said C.D. & Co., Limited, (or has been
CAX%HHUCCI byla. medical practitioner selected by himself) (or if so, the said
rovid b as submitted himself for examination by a medical practitioner
%) ovided by the said C.D. & Co., Limited, and has also been examined
o ,iy {’L medical practitioner selected by himself), and a copy of the report of the
aid practitioner is (or copies of the réports of the said practitioners are) annexed

.to this application. * . :
m cad mlm ?‘fm?hfal?ts request that an order may be made referring the matter to a
wcal referee for his certificate as to the condition of the said A.B.

and his fitness for employment, specifying if necessary the kind of employment
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for which be is fit, (or for his certificate whether (or to what extent) the in-
capacity of the said A.B. is due to the accident) (or for his certificate as.
to the condition of the said A.B. and his fitness for employment,
specifying if necessary the kind of employment for which he is fit, and as to
whether (or to what extent) the incapacity of the said A.B, is due te.
the accident).

Dated this day of
- (Signed)
Applicant.
{or Applicant’s Solicitor)
C.D. & Co., Limited
or by Secretary.
(Solicitors for C.D. & Co., Limited.)

To the Registrar,

Note.—Where only one party is the applicant this form shall be used with the
necessary modifications.

ForMm 2.

Order of Reference, Section 13, Rule (3).

(Heading as in application)

On the application of A.B. of and C.D. & Co., Limited, of

(a copy of which is hereto annexed}, I hereby appoint Mr. of

", one of the medical referees appointed by the Governor for the purpose

of the Workmen's Compensation Ordinance to examine the said (name
of workman) , and to give his certificate as to the condition of the said

and his fitness for employment, specifying if necessary the kind of employment for

which he is fit (or his certificate whether (or to what extent) the incapacity of the

said is due to the accident) (or his certificate as to the condition of the said

and his fitness for employment, specifying if necessary the kind of employ-

ment for which he is fit, and as to whether (or to what extent) the incapacity of the

said - is due to the accident).

Copies of the reports of the medical practitioners by whom the said has
been examined are hereto annexed.

The said , who is now at has been directed to submit himself
for examination by the referce.

I am satisfied that the said is in a fit condition to travel for the purpose

of being examined, and he has been directed to attend on the referee for examination
at such time and place as may be fixed by the referee.
{o7 the said does not appear to be in a fit condition to travel for the purpose

" of being examined).

The referce is requested to forward his certificate to the Registrar at the Supreme
Court, Registry, Red House, Port-of-Spain, on or before the day of

Dated this day of
. Registrar.

Nore.—Where only one party is thé applicant this form shall be used with the
necessary modifications,
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Foru 3.

Injured Workman to submit himself for Examinatior by Medical
Order on i Referee. Rule (4).

(Heading as in application)
To A.B. , of (address and description).
| Take Notice that I have appointed Mr, , of , one of the Medical
Referees appointed by the Governor for the purpose of the Workmen'’s Compensation
Ogdinance, to examine you in accordance with the application in the abovementioned
matter for a reference to a medical referee.

Vou are hereby required to submit yourself for examination by the referee and
to attend for that purpose at such time and place as may be fixed by him.

; day of
Dated this y Registrar.

ForM 4.
Notice to Parties of Certificate of Medical Referee. Rule (8).

(Heading as in application)

Take Notice, that I have received the certificate of the Medical Referee appointed
in this matter, and that you may inspect the same during office hours at my office
situate at the Registry, Supreme Court, in Port-of-Spain, and may on request and at
your own costs be furnished with or take a copy thereof, ’

Dated this day of o
Registvar.

ForMm 5.
Request for Entry of Appeal.

(Heading as in application)
To the Registrar
Workmen's Compensation Ordinance. :

I desire to appeal against the order of the Registrar, made on the day
of referring the matter to a medical referee under Section 13 (1).

The grounds of my appeal ave:—{set out grounds heve). o
I request you to enter my appeal for hearing.

The name and address of the respondent are:—
My address for service is—

Dated this day of , 19
) (Signed) .
Appeliant.

Forwm 6.
Notice to Appellant and Respondent of Day on which Matter will be Heard.

(Heading as in application)
‘ Take Notice that the appeal in this matter from the order of the Registrar dated
the day of , 19 referring the matter to a medical referee, will
be heard by a Commissioner on the . day of , 19, at the hour of
. in the forenoon at the Court House, Port-of-Spain, (San Fernando) and that
if you d‘o not attend at the time and place abovementioned such order will be made
as the Commissioner thinks just.
Dated this day of 19

Registray.

Workmen’s Compensation Ordinance.



