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CHAPTER 22. No. 12. 7%5/

%%

WORKMEN’S COMPENSATION.

Ordinances AN OBRDINANCE TO PROVIDE FOR THE PAYMENT OF COMPENSATION
R TO WORKMEN FOR INJURIES SUFFERED IN THE COURSE OF
i ., 5—1932, THEIR EMPLOYMENT,

‘;’, . 1—1933.

| Commencement. [lSt J anuary, 1927]

I Short title. 1. This Ordinance may be cited as the Workmen’s Com-

pensation Ordinance.

! Preliminary.
i Interprota- 2. (1) In this Ordinance—
| ion. . .
Ord. 5-1932, “ a:dult ” and “ minor”’ mean respectively a person
| - 12-1933 who is not and a person who is under the age of seventeen
el ? s 2 fL years
and 3. k) “ agriculture ”” inclides horficulture and the cultivation

s 4/4{ of the ground. for any- purpose, sowing seeds, planting,.

| 7 W;’ }, removing crops and kéeping or breeding live stook poultry
l W,y or bees; '
) % ' | “ Commissioner > means a Commissioner for Workmen’s
t Compensation; ' ‘

““ compensation ”’ means compensation as provided for
i A by this Ordinance; o
/ “ dependants ” means such of the members of the
I workman’s family as were wholly or in part dependent
= , upon the earnings of the workman at the time of his death,
= or would but for the incapacity due to the accident have
| been so dependent, and where the workman, being the
i parent or grandparent of an illegitimate child, leaves
! such a child so dependent upon his earnings, or, bemg an
’ illegitimate child, leaves a parent or grandparent 80




Workmen’s Compensation. [Ch. 22. No. 12, 67

dependent upon his earnings, shall include such an illegiti-
mate child and parent or grandparent respectively: Provided
that a person shall not be deemed to be a partial dependant
of a workman unless he was dependent partially on con-
tributions from the workman for the provision of the
ordinary necessaries of life suitable for persons in his class
and position;

~ “employer ”’ includes His Majesty in His Government
of the Colony and any body of persons whether incorporated
or not and any managing agent of an employer and the
legal representative of a deceased employer, and where the
services of a workman are temporarily lent or let on hire
to another person by the person with whom the workman
has entered into a contract of service or apprenticesl.p,
~the latter shall, for the purposes of this Ordinance, be
~ deemed to continue to be the employer of the workman

~ whilst he is working for that other person:

o
In relation to a person engaged igcplying for hire Wib}_l f ;““’g};@‘—w
any vehicle, the use of ywhich is obtained from the owne- WC"‘.M
T

. theéreof under a contréot of -bailment (other than a hire —2Zc—
- purchase agreement), the owner of the vehicle shall be
“deemed to bethe employer:

In relation to a person employed for the purposes of any
~game or recreation and engaged or paid through a club, the
~ manager, or members of the managing committee of the

~club shall be deemed to be the employer;

- . “managing agent” means any person appointed or
~acting as the representative of another person for the
~_purpose of carrying on such other person’s trade or business,

. but -does not include an individual manager subordinate
~ to an employer;

- “member of a family ”” means wife or husband, father,
- mother, grandfather, grandmother, step-father, step-mother,:

~_ son, daughter, grandson, granddaughter, stepson, step- s e
i "ﬁiﬁ%hﬂa brather, sister. balf-brather. hallsistersa, o gomr 77 b

B
TR0 Sworker  Tmeans & person to whom articles or @Z:LW e
- materials are given out to be made up, cleaned, washed, & bt s oY

o altered, ornamented, finished, or repaired, or adapted
~ for sale in his own home or on other premises not under
~ the control or management of the person who gave out
~ the materials or articles; ‘
. 5 @)
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“ partial disablement ” means, where the disablement
is of a temporary nature, such disablement as reduces the
earning capacity of a workman in any employment in which
he was engaged at the time of the accident resulting in
the disablement, and, where the disablement is of a
permanent nature, such disablement as reduces his earning
capacity in every employment which he was capable of
undertaking at that time: Provided that every injury
specified in the Schedule hereto shall be deemed to result
in permanent partial disablement;

“ qualified medical practitioner ” means a member of
the Medical Board of Trinidad;

“Registrar ” means the Registrar of the Supreme

Court, which expression shall include the Deputy Registrar
and Sub-Registrars of San Fernando and Tobago; '
“total disablement ” means such disablement, whether

of a temporary or permanent nature, as incapacitates a

workman for all work which he was capable of performing
at the time of the accident resulting in such disablement:
Provided that permanent total disablement shall be deemed
to result from the permanent total loss of the sight of both
eyes or from any combination of injuries specified in the
Schedule hereto where the aggregate percentage of the
loss of earning capacity, as specified in that Schedule against
those m]uﬂes amounts to one hundred per cent.;

“wages ” includes any privilege or benefit Wh1oh 18

capable of being estimated in money, other than a travelling
allowance or the value of any travelling concession or a

contribution paid by the employer of a workman towards

any pension or provident fund or a sum paid to a workman
to cover any special expenses entailed on him by the nature

of hlS employment;
“ workman " means any persor}/who has entered into or
works under a contract of service or apprentlceshlp with

‘an employer, whether the contract was made before or

after the commencement” of this Ordmance and whether

such contract is exprepsed or 1mphed is oral or in writing;
and also includes a person engaged in plying for hire with
any vehicle the us’e of which is obtained from the owner
thereof under /any contract of bailment (other than a

hire purchase’agreement) in’ consideration of the payment

of a fixed sum or a share’in the earnings or otherwise:

|

|
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Provided that the following persons shall n{(l)t be regarded
as workmen for the purpose$ of this Ordingnce—

(a) persons employgd otherwise than by way of
manual labour whose remunerati(}h exceeds mnine
hundred and sixty dgllars a year; or/

(b) persons WhOS? employment is /of a casual nature
and who are employed otherwise than for the purposes
of the employer’s frade or business, not being persons
employed for the /purposes of any, game or recreation
and engaged or paid through & club; or

(c) out workers; or /

(d) members /of the employer’s family dwelling in
his house; or / ,/

(e) persons in the naval, mil}%ary or air forces of the
Crown; or | f

) members of the Police ,/ Horce and the Railway
Police Foroe;‘ and City and Bférough constables; or

(9) persons employed in agriculture except in so far
as such employment is in c/gﬁmneotion with any engine
or machinEeI worked by mechanical power; or

(h) metayers and persq:jas employed under or in
respect of or for the purposes of a Metairie Contract
under the Tobago Metairje Ordinance; or

(1) domestic servants;/or

(1) pg’rsons employed jexclusively as clerical workers
and/or/shop assistants; /or v

(k) i)ersons in the civil employment of His Majesty
otherfise than in His ;G‘rovemment of the Colony.

(2) Any reference to a workman who has been injured
shall, where the workman is dead, include a reference to his
legal personal representative or to his dependants or other

‘ Vp&rson to whom QL f0£ ngl‘}ose b%liﬁtq c%n:gensatioz.g fﬂ ?%Z%EI%@ 229,27@

, . (3) The exercise and performance of the powers and
(duties of a local or other public authority or of any department
- of the Government shall, for the purposes of this Ordinance,
‘unless a contrary intention appears, be deemed to be the trade
- or business of such authority or department. '

S (4) If on any proceedings for the recovery of compensation
7 under this Ordinance it appears to the Commissioner by whom

[
i
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Employer’s
liability for
compensation.

Sligat injury.

the claim to compensation is to be settled that the contract of
service or apprenticeship under which the mjured person was
working at the time when the accident causing the injury
happened was illegal, he may, if having regard to all the
circumstances of the case he thinks proper so to do, deal with
the matter as if the injured person had at the time aforesaid
been a person working under a valid contract of, service or
a rentloeshl . Y g
PG E5Y a1 AT =R
Oompe%sation

3. (1) If personal injury is caused to a workman by accident
arising out of and in the course of his employment, his employer
shall be liable to pay compensation in acemdance with the
provisiens of this Ordinance:

Provided that the employer ghall not be so liable—

(¢) in respect of any injury which does not result in the
total or partial disablement of the workman for a period
exceedmg ten days;

Miisconduot, @: (b) in respect of any injury to a workman resulting from
2y 4 »dan accident which is directly attributable to—
M !ﬁ e (1) the workman havmg been at the time thereof

Disease.

Liahility for
negligence.

under the influence of drink or drugs, or:
(1i) the wilful disobedience of the workman to an
~order expressly given, or to a regulation or rule
expressly made, for the purpose of securing the safety
of workmen, or ‘

(iif) the wilful removal or disregard by the workman
of any safety guald or other device which he knew to
have heen provided for the purpose of securing the
safety/of workmén.

(2) No compensation shall be payable to a workman in
respect of any disease unless the disease is solely and directly
attributable to a specific injury by accident arising out of and
in the course of his employment.

(3) When the injury was caused by the personal negligence
or wilful act of the employer or of some person for whose act or
default the employer 1s responsible, nothing in this Ordinance
shall affect any civil liability of the employer, but in that case
the workman may, at his option, either claim compensation
under this Ordinance or take proceedings independently of this



Workmen's Compensation. [Ch. 22. No. 12. 71

—

Ordinance; but the employer shall not be liable to pay
compensation for injury to a workman by accident arising out,
 of and in the course of his employment both independently of
~ and also under this Ordinance, and shall not be liable to any
proceedings independently of this Ordinance, except in case of
such personal negligence or wilful act as aforesaid.

(4) If, within the time hereinafter in this Ordinance Independent
limited for taking proceedings, an action is brought to recover ;.\ o0
damages independently of this Ordinance for injury caused by = s.4.
an accident, and it is determined in such action or on appeal
that the injury is one for which the employer is not liable in
such action, but that he would have been liable to pay
compensation under the provisions of this Ordinance, the
action shall be dismissed; but the court in which the action is
tried, or, if the determination is the determination on an appeal
(by either party) by an appellate tribunal, that tribunal shall,
if the plaintiff so choose, proceed to assess such compensation,
but may deduct from such compensation all or part of the
costs which, in its judgment, have been caused by the plaintiff
bringing the action instead of proceeding under this Ordinance.
~In any proceeding under this subsection, when the court or
appellate tribunal assesses the compensation, it shall give a
certificate of the compensation it has awarded and the
directions it has given as to the deduction of costs, and such
certificate shall have the force and effect of and shall be
registered as an agreement under this Ordinance:

Provided that an appellate tribunal may, instead of itself
assessing such compensation, remit the case to a Commissioner

~ for the assessment of the compensation, and in such case may
‘order the Commissioner to deduct from the amount of

compensation assessed by him all or part of such costs as
aforesaid. '

4. (1) Subiect to the provisions of this Ordinance, the amount Amount of |
- of compensation shall be as follows, namely,—. compensation.

/:/"’ _ (@) where death results from the injiry, a sum equal to Death.
oy o | njiry q
~

)
rty months’ wages Ol“f(’)ne thOllS and two hundred dollars’
_____ whichever is less; 7 :

el / ’
S i@ (D) where permanent total disablement results from the Permanent
1o - mjury— . : total disable-
} L . ) ment.
j (1) in the case of an adult, a sunt equal to forty-two
| , _
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months’ wages or’ one thousand six hundred and
eighty dollars, whichever is less, and,

(ii) in the case, of a hinor, a sum equal to eighty-
four months’ Wages or one thousand six hundred and
eighty dollars,/whlchever 1s less;

Il)’:lgzalnent (c) where permanent parhal disablement results from the
T .

disablement. 11’1] ur y_‘

(1) in the case of an injury specified in the Sohedule
hereto, such percentage of the compensation which
would have been payable in the case of permanent
total disablement as is specified therein as being the
percentage of the loss of earning capacity caused by
that 1 injury, and

(ii) in the case of an injury not specified in the
| Schedule hereto, such percentage of the compensation
payable in the case of permanent total disablement as
1s proportionate to the loss of earning capacity
permanently caused by the injury:

where more injuries than one are caused by the same
accident, the amount of compensatlon payable under this
head shall be aggregated, but not so in any case as to
exceed the amount which would have been payable if
permanent total disablement had resulted from the
Injuries;

Temporaty (d) where temporary disablement, Whe’oher total or
isablement. partial, results from the injury, a half- -monthly payment
o payable on the sixteenth day from the date of the
0o - disablement, and thereafter half-monthly during the dis-
| ~ ablement or during a period of five years, whichever period
1s shorter—
(1) in the case of an adult, of a sum equal to one-
fourth of his monthly wages, and '

(1) in the case of a minor, of a sum equal to one-
SR third or, after he has attained the age of seventeen
years, to one-half of his monthly wages:

Provided that there shall be deducted from any lump sum or
half-monthly payments to which the workman is entitled the
amount of any payment or allowance which the workman has
received from the employer by way of compensation during the
_ period of disablement prior to the receipt of such lump sum or
j of the first half-monthly payment, as the case may be, and no
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- half-monthly payment shall in any'oase exceed the amount, if

any, by which half the ‘amount of the monthly wages of the
workman before the accident exceeds half the amount of such
wages as he is earning or is able to eamn in some suitable
employment or business after the accident.

- (2) On the ceasing of the disablement before the date on
which any half-monthly payment falls due, there shall be

, payable in respect of that half-month a sum proportionate to
the duration of the disablement in that half-month.

- 5. (1) For the purposes of section 4“the monthly wages of a Methrod of
workman shall be calculated as follows, namely,—* ff;;‘;;“m’g

- (a) where the workman has, during a continuous period

/M of not less than twelve months immediately preceding the
accident, been in the service of the employer who is liable

i / / to pay compensation, the monthly wages of the workman

sshall be one-twelfth of the total wages which have fallen

(&445 due for payment to him'by the employer in the last twelve

: j'}::C:/ months of that period; /

“7/9;/ (b) in other cases,/the monthly wages shall be thirty

- times the total wgges earned/in respect of the last

o continuous period /of service immediately preceding the
accident from the/ employer who is liable to pay compen-
sation, divided by the number of days comprising such
period: /

Provided that if/éhe amount of/’ the monthly wages arrived at
by a calculation jinder paragraph () or paragraph (b) is more
than sixty dollafs, such monthly wages shall be assumed to be
sixty dollars.

(2) A 'ériod of service shall, for the purposes of this
section, be/deemed to be continuous which has not been

| glterrupteyl' by a period of Absence from work exceeding fourteen
ays.

- 6. (1) Any half-monthly payment payable under this Ordi- Review.
- hance either under an agreement between the parties or under
the order of a Commissioner, may be reviewed by the

.

%Omm1ssioner on the application either of the employer or of
‘the workman accompanied by the certificate of a qualified

‘nedical practitioner that there has been a change in the

i
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Payment of
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lieu of
half-monthly
payments.

Distribution
of compensa-
tion.

Ord. 5-1932,
ss. 3
and 4.

On death.

ES

Lump sums.

Other cases.

Receipt of
Registrar.

condition of the workman or, subject to regulations made
under this Ordinance, on application made without such
certificate. ‘ i

(2) Any half-monthly payment may, on review under this
section, subject to the provisions of this Ordinance, be continued,
mcreased, decreased or ended, or, if the accident is found to
have resulted in permanent disablement, be converted to the
lump sum to which the workman is entitled less any amount
which he has already received by way of half-monthly payments.

7. Any right to receive half-monthly payments may, by
agreement between the parties or, if the parties cannot agree
and the payments have been continued for not less than six
months, on the application of either party to the Commissioner,
be redeemed by the payment of a lump sum of such amount as
may be agreed to by the parties or determined by the Com-

missioner, as the case may be.

8. (1) Compensation payable where the death of a workman
has resulted from an injury shall be deposited with the Registrar,
and any sum so deposited shall be apportioned among the
dependants of the deceased workman or any of them in such
proportion as the Commissioner thinks fit, or may, in the
discretion of the Commissioner, be allotted to any one such
dependant, and the sum so allotted to any dependant shall be
paid to him or be invested, applied or otherwise dealt with for
his benefit in such manner as the Commissioner -thinks fit.

(2) Compensation payable where permanent disablement

‘has resulted from an injury and lump sums payable under

the provisions of the preceding section where temporary
disablement has resulted from an injury shall be deposited
with the Registrar, and any sum so deposited shall be paid

‘to the person entitled thereto or be invested, applied or other-

wise dealt with for his benefit in such manner as the Commissioner
thinks fit.

(3) Any other compensation payable under this Ordinance
may be deposited with the Registrar and, when so deposited,
shall be paid by the Registrar to the person entitled thereto.

(4) The receipt of the Registrar shall be a sufficient
discharge in respect of any amount deposited with him under
the provisions of this Ordinance. : '
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(5) On the deposit of any money under subsection (1)
the Registrar may deduct therefrom the actual cost of the
 workman’s funeral expenses, to an amount not exceeding
thirty-eight dollars and forty cents, and pay the same to the

person by whom such expenses were incurred, and shall, if he

thinks necessary, cause notice to be published or to be served
on each dependant in such manner as he thinks .ﬁt., calling
- upon the dependants to appear before the Commissioner on

such date as he may fix for determining the distribution of the
compensation. If the Commissioner is satisfied, after any
inquiry which he may deem necessary, that no dependant exists,
he shall direct the Registrar to repay the balance of the money
to the employer by whom 1t was paid. The Registrar shall, on
application by the employer, furnish a statement showing in
detail all disbursements made.

(6) Where a half-monthly payment is payable under this
Ordinance to a workman under any legal disability, the Com-
missioner may, of his own motion or on application made to
him in this behalf, order that the half-monthly payment be
paid during the disability to any dependant of the workman
or to any other person whom he thinks best fitted to provide
for the welfare of the workman.

(7) Where, on application made to him in this behalf or
otherwise, the Commissioner is satisfied that, on account of
neglect of children on the part of a parent, or on account of
~ the variation of the circumstances -of any dependant, or for
- any other sufficient cause, an order of the Commissioner as to
the distribution of any sum paid as compensation or as to the
manner in which any sum payable to any such dependant
1s to be invested, applied or otherwise dealt with, ought to be
varied, the Commissioner may make such order for the variation

‘of the former order as he thinks just in the circumstances of
the case:

Provided that no such order prejudicial to any person

- shall be made unless such person has been given an opportunity

of showing cause why the order should not be made, or shall be

- wmade in any case in which it would involve the repayment by

a dependant of any sum already paid to him.

(8) The solicitor or agent of a person claiming compensation
under this Ordinance shall not be entitled to recover from him
fomy, J@osts In respect of such claim or to claim a lien in respect

S

Notice to
dependants.

Workman
under
disability.

Variation of
order.

Deductions
for costs.
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of such costs on, or deduct such costs from, the sum awarded
or agreed as compensation, except such sum as may be awarded
by a Commissioner, subject to regulations made under this
Ordinance, on an application made either by the person claiming
compensation, or by his solicitor or agent, to determine the
amount of the costs to be paid to the solicitor or agent.

9. Bave as provided by this Ordinance, no lump sum or
half-monthly payment payable under this Ordinance shall be
capable of being assigned, charged or attached or shall pass to
any person other than the workman by operation of law, nor -
shall any claim be set off against the same.

10. (1) Proceedings for the recovery under this Ordinance
of compensation for an injury shall not be maintainable unless
notice of the accident has been given as soon as practicable
after the happening thereof and before the workman has
voluntarily left the employment in which he was injured, and
unless the claim for compensation with respect to such accident
has been made within six months from the occurrence of the
accident causing the injury, or, in case of death, within six
months from the time of death:

Provided that—

(a) the want of or any defect or inaccuracy in such
notice shall not be a bar to the maintenance of such
proceedings if the employer is proved to have had knowledge
of the accident from any other source at or about the time
of the accident, or if it is found in the proceedings for settling
the claim that the employer is not, or would not, if a notice
or an amended notice were then given and the hearing
postponed, be prejudiced in his defence by the want,
defect or inaccuracy, or that such want, defect or inaccuracy,
was occasioned by mistake, absence from the Colony, or
other reasonable cause; and ‘ ; :

(b) the failure to make a claim within the period above
specified shall not be a bar to the maintenance of such
proceedings if it is found that the failure was occasioned
by mistake, absence from the Colony, or other reasonable
catse.

(2) Notice in respect of an injury under this Ordinance -

~ may be given either in writing or orally to the employer (or if
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thére is more than one employer to one of such employers) or
 to any foreman or other official under whose supervision the

- workman is employed or to any person designated for the

: purpose by the employer, and shall give the name and address
‘of the person injured, and shall state in ordinary language the

o 7; ~cause of the injury and the date at which the accident happened.

(3) The notice if in writing may be given by delivering

" the same at, or sending it by post in a registered letter addressed
4o, the residence or place of business of the person to whom it
s to be given.

(4) Where the employer is a body of persons, corporate

o unincorporate, the notice, if in writing, may also be given
Dy delivering it or by sending it by post in a registered letter

~ addressed to the employer at the office, or, if there be more than

~ one office, any one of the offices, of such body.

1. (1) Where a workman has given notice of an accident

- or where an accident has occurred in respect of which the
" necessity of giving notice under this Ordinance is dispensed

~with; a workman shall, if the employer offers to have him

~ examined free of charge by a qualified medical practitioner,

submit himself for such examination, and any workman who

 isin receipt of a half-monthly payment under this Ordinance

~shall; if so required, submit himself for such examination from
time to time: . '

~ Provided that a workman shall not be required to submit
“himself for examination by a medical practitioner otherwise

 than in accordance with regulations made under this Ordinance,

~or at more frequent intervals than may be prescribed.

. (2) If a workman, on being required to do so by the
- employer under subsection (1) or by the Commissioner at any
~ time, refuses to submit himself for examination by a qualified
~medical practitioner or in any way obstructs the same, his
. right to compensation shall be suspended during the continuance
- of such refusal or obstruction unless, in the case of refusal, he

- Was prevented by any sufficient cause from so submitting
~ himgelf.

-if_t,he, time at which service of notice of an accident has been
' teﬁfﬁ_étqd ~or, when an accldent occurs in respect of which the

(8) If a workman, before the expiry of three da;ys. from

Medical

examination.

Refusal to be
examined.,

Leaving
vicinity prior
to examina-
tion,
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necessity of giving notice under this Ordinance is dispensed
with, before the expiry of three days from the date of such
accident voluntarily and without due cause leaves the vicinity
of the place in which he was employed without having been
examined by a qualified medical practitioner, his right to
compensation shall be suspended until he returns and offers
himself for such examination.

(4) Where a workman, whose right to compensation has
been suspended under subsection (2) or subsection (3) dies
without having submitted himself for medical examination as
required by either of those subsections, the Commissioner
may, if he thinks fit, direct the payment of compensation to
the dependants of the deceased workman.

(6) Where under subsection (2) or subsection (3) a right
to compensation is suspended, no compensation shall be payable
in respect of the period of suspension.

(6) Where an injured workman has refused to be attended -
by a qualified medical practitioner whose services have been
offered to him by the employer free of charge or having accepted
such offer has deliberately disregarded the instructions of such
medical practitioner, then if 1t is thereafter proved that
the workman has not been regularly attended by a qualified
medical practitioner and that such refusal, failure or disregard
was unreasonable in the circumstances of the case and that
the injury has been aggravated thereby, the injury and resulting
disablement: shall be deemed to be of the same nature and
duration as they might reasonably have been expected to be
if the workman had been regularly attended by a qualified
medical practitioner, and co /pensatlon, if any, shall be payable

?}(iggl’dlngly‘%b eoler m/»f.rrw' P S MR

12. (1) Where any person (in this section referred to as the
principal) in the course of or for the purposes of his trade or
business, contracts with any other person (in this section
referred to as the contractor) for the execution by or under
the contractor of the whole or any part of any work undertaken
by the principal, the principal shall be liable to pay to any
workman employed in the execution of the work any com-
pensation under this Ordinance which he would have been
liable to pay if that workman had been immediately employed
by him; and where compensation is claimed from or proceedings
are taken against the principal, then in the application of this
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Ordinance references to the principal shall be substituted for
references to the employer, except that the amount of com-
ensation shall be calculated with reference to t_he earnings
of the workman under the employer by whom he is immediately
employed.

. (2) Where the principal is liable to pay compensation
under this section, he shall be entitled to be indemnified by any
person who would have been liable to pay compensation to
the workman independently of this section, and all questions
as to the right to and the amount of any such indemnity shall,
in default of agreement, be settled by the Commissioner.

(3) Nothing in this section shall be construed as preventing
a workman recovering compensation under this Ordinance from
the contractor instead of the principal.

(4) This section shall not apply in any case where the
accident occurred elsewhere than on, or in, or about premises
on which the -principal has undertaken to execute the work
or which are otherwise under his control or management.

13. Where the injury for which compensation is payable
under this Ordinance was caused under circumstances creating
a legal liability in some person other than the employer to pay
damages in respect thereof—

(o) the workman may take proceedings both against
that person to recover damages and against any person
liable to pay compensation under this Ordinance for such
compensation, but shall not be entitled to recover both
damages and compensation; and

. (b) if the workman has recovered compensation under
this Ordinance, the person by whom the compensation
was paid, and any person who has been called on to pay
an indemnity under section 12 shall be entitled to be
indemnified by the person so liable to pay damages as
aforesaid, and all questions as to the right to and amount
of any such indemnity shall, in default of agreement, be

settled by action or, by consent of the parties, by a
Commissioner.

- 14 () Where any employer has entered into a contract with
~ @ny Insurers in respect of any liability under this Ordinance to
_ any Workman, then in the event of the employer becoming

!

/

Indemnity.

Contractor.

Control of
principal.

Remedies
both against
employer and
stranger.

Recovery
of damages
a bar.

Indemnity by
third party.

Bankruptcy
of employer.
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bankrupt or making a composition or arrangement with his
creditors or, if the employer is a company, in the event of the
~ company having commenced to be wound up or a receiver or
- manager of the company’s business or undertaking having been
duly appointed, or possession having been taken, by or on
behalf of the holders of debentures secured by a floating charge,
of any property comprised in or subject to the charge, the rights
of the employer against the insurers as respects that liability
shall, notwithstanding anything in the enactments relating to
bankruptey and the winding up of companies, be transferred to
and vest in the workman, and upon any such transfer the insurers
shall have the same rights and remedies and be subject to the
same liabilities as if they were the employer, so, however, that
the insurers shall not be under any greater liability to the
workman than they would have been under to the employer.

Proof in (2) If the liability of the insurers to the workman is less
bankruptey.  than the liability of the employer to the workman, the workman
may prove for the balance in the bankruptey or liquidation, or,
as the case may be, he may recover the balance from the receiver

or manager.

Priority. (3) There shall be included amongst the debts which
under section 37 of the Bankruptcy Ordinance are, in the
distribution of the property or assets of a bankrupt, to be paid
in priority to all other debts, the amount due in respect of any
compensation or liability for compensation accrued before the
date of the receiving order. Where the compensation is a half-
monthly payment, the amount due in respect thereof shall, for
the purposes of this provision, be taken to be the amount of
the lump sum for which the half-monthly payment could, if

- redeemable, be redeemed if the employer made an application
for that purpose under this Ordinance, and a certificate of the
Commigsioner as to the amount of such sum shall be conclusive
proof thereof. ' : :

| No priority (4) The provisions of this section with respect to
b ifinsmred.  pyeferences and priorities shall not apply where the bankrupt
al has entered into such a contract with insurers as aforesaid.

Returns as to 15, The (tovernor may by notification in the Royal Gazette,
compensation- direct that every person employing workmen, or that any

, specified class of such persons, shall send at such time and in
J such form and to such person, as may be specified in the

/
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 potification, a correct return specifying the number of injuries

~ in respect of which compensation has been paid by the employer
during the previous year and the amount of such compensation,
together with such other particulars as to the compensation as

* the Governor may direct. Any person failing to comply with
the provisions of this section shall be liable, on summary
conviction, to a fine of twenty-four dollars.

16, Any contract or agreement, whether made before or Contracting
after the commencement of this Ordinance, whereby a workman °*
relinquishes any right of compensation from the employer for
personal injury arising out of or in the course of his employment,
shall be null and void in so far as it purports to remove or reduce
the liability of any person to pay compensation under this

+ Ordinance.

employment

ivil employment of His Majests;!y in His Gov/;érnment of the of Govern-
ﬂ'%olony whenever provision exists by law or sregulation made ment.

: !J' under any law for the grant §f a pension of gratuity to any Ord- 171933,

' Z:g“ member of the public service of the Colony in the case of injury o
gx}ff‘,"’ﬁseceived by him in the discharge of his duties, or to any person
,»/""‘ “who, in the event of the death of any such member resulting
from that injury, would bg-f entitled as a dependant to compen-
sation under this Ordinance, then in the assessment of
compensation under this Ordinance in' respect of an injury
arising out of and in the course of the employment of such
member, the amount 96ntributed out’of public funds towards
such pension or gratuity under any such law or regulation shall be
taken into consideration and corresponding reductions shall be
made in the amount which such member or dependant would

othe_rwise have beén awarded as compensation under this
Ordinance. /

- f)/M7. In the application of this/Ordinance to /f)ersons in the Workmen in
I

18. The provisions contained in the last preceding section Workmen in
shall mutatis mutandis apply in respect of a workman in the Smployment
- employment of any public or local authority where provision authorities.
- exists by law or by bye-law or regulation made under a law for
the grant of a pension or gratuity to such workman in the case
of injury received by him in the discharge of his duties, or to
‘any other person in the event of the workman’s death resulting
from’a that injury.
o T-J‘;III. 6
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A Commissioners.
Reference to 19, (1) If any question arises in any proceedings under this
Commis-
sioners, Ordinance as to the liability of any person to pay compen-

sation (including any question as to whether a person injured is
or is not a workman) or as to the amount or duration of
compensation (including any question as to the nature or extent
of disablement), the question shall, in default of agreement, be
settled by the Commissioner.

(2) No court shall have jurisdiction to settle, decide or
deal with any question which is by or under this Ordinance
required to be settled, decided or dealt with by a Commissioner
or, save as in this Ordinance or any rule or regulation made
thereunder is provided, to enforce any liability incurred under

ol this Ordinance.

I

féﬁﬁ%ﬁ;ﬁf 20. ( o C /u%/ shall be Commis-
i Court to be  Sloners for Colony, and the
L Commis. Governo o as51gn any Commissioner to

. bl sioners.

Ord, 5-1032, 0Y Gified ‘district in the Colony. e 2.2 )/3/;3

=5 (2) Any Commissioner may, for the purpose of deciding
any matter referred to him for decision under this Ordinance,
appoint one or more persons possessing special knowledge of
any matter relevant to the matter under enquiry to agsist him

in holding the enquiry.

» 1';’ Veune of 21. In the event of the appointment of Commissioners for
g and transfors. 10081 areas— |
Ord. 5-1932, (o) where any matter is under this Ordinance to be done
> 6 by or before a Commissioner, the same shall, subject to the
provisions of this" Ordmance and to any regulatlons made
hereunder, be done by or before the Commissioner for the
local area in which the. Qcoldent took place which resulted
in the injury; N o
: (b) if a Commissioner is Satlsﬁed by any party to any - |
o _ proceedings under this Ordinance pending before him that
i such matter can be more conveniently dealt with by any
l other Commisgioner, he may, subjéct to regulations made
S “under this Ordmance order such matter to be transferred
Al to such other Commissioner either for report or for disposal,
/ and, if he does so, the Registrar shall forthvmh transmit to

\
AN

\\" 4
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such other Commissioner all documents relevan;?r/the/
decision of such matter and, where the matter is trafisferred
for disposal, the Registrar shall also gt/m@t in the

1n his hands or

invested by him for the benefit
proceedings ;
(c) the Commigsioner te-whom any mat

tiopfs puf

ferred shall, subjeq o regul
Ordinance, enquire into such plef
was transferred”for report, retirn s

(d) on receipt of a report from a Commissioner to whom
any matter has been transferred for report under para-

raph (b) hereof, the Commissioner by whom it was referred
shall decide the matter referred in conformity with such

report.

22. (1) No application for the settlement of any matter by a gpgﬁcati.on
Commissioner shall be made unless and until some question has goper.
~ arisen between the parties in connection therewith which they ord. 5-1932,
8. 3.

have been unable to settle by agreement.

(2) Where any such question has arisen, the application
may be made in such form and shall be accompanied by such
fee, if any, as may be prescribed, and shall contain, in addition
to any particulars which may be prescribed, the following
particulars, namely,— ' )

(@) a concise statement of the circumstances in which
the application is made and the relief or order which the
applicant claims;

(b) in the case of a claim for compensation against an
employer, the date of service of notice of the accident on
the employer and, if such notice has not béen served or
has not been served in due time, the reason for such
omission;

(c) the names and addresses of the parties; and

(@) a concise statement of the matters on which agree-
ment has and of those on which agreement has not been
come to,

| r, 6 (2)
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- Powers and

procedure of

- Commis-

sioners.

Ord. 5-1932,
s. 7.

2 de

Appearance
of parties.

Ord. 30-1926,
s. 4.

s  5-1932,
s. 8.

Fees.

Ord. 8-1926,
s. 24 (2).

FEvidence to
be recorded.

Ord. 8-1926,
. 8. 25.

Costs.

Ord. 8-1926,
s. 26.

Registration
of orders.

Ord. 5-1932,
8. 9.

(3) If the applicant is illiterate ‘or for any other reason is
unable to furnish the required information in writing, the
application shall, if the applicant so desires, be prepared under
the direction of the Registrar.

28. The Commissioner shall have all the powers of the
Supreme Court for the purpose of enforcing the attendance of
witnesses, compelling the production of documents and material
objects, administering oaths and taking evidence, amending
any defect or error in any proceeding, enlarging the time
appointed for taking any proceeding or for doing any act, and
punishing for coptompt L0t L 2ss

i
r
o

24. Any appearance, application or act required to be made

or done by any person before or to a Commissioner (other than

an appearance of a party which is required for the purpose of
his examination as a witness) may be made or done on behalf -

of such person by a legal practitioner or, with the leave of the

Commissioner, by his son, daughter, father, mother, brother, -

sister or wife or any person in his permanent employment.

25. No person other than a legal practitioner who appears or

acts on behalf of any party in connection with proceedings
before a Commissioner under this Ordinance shall be entitled to
any fee or reward for so appearing or acting.

26. The Commissioner shall make notes of the evidence -of
every witness as the examination of the witness proceeds, and
such notes shall be written and signed by the Commissioner
with his own hand and shall form part of the record: Provided
that the evidence of any medical witness shall be taken down
as nearly as may be word for word.

27. All costs incidental to any proceedings before a Commis-
sioner shall, subject to regulations made under this Ordinance,
be in the discretion of the Commissioner.

28. At the conclusion of the hearing of every application for
the settlement of a matter by the Commissioner the Commis-
sioner shall record his decision and order. Where the order

directs the payment of compensation under this Ordinance or |
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the variation of the amount or rate of payment of compensatibn
previously ordered by the Commissioner or settled by agree-

ment, the Commissioner shall direct the Registrar to record a

memorandum of his order in a register in the prescribed manner.

99. (1) Where the amount of compensation under this
Ordinance has been settled or varied by agreement, a memor-
andum thereof shall be sent by the employer, and may be sent
by any party interested, to the Commissioner, who shall, on

being satisfied as to its genuineness, direct the Registrar to

record the memorandum in a register in the prescribed manner:
Provided that—

(@) no such memorandum shall be recorded before seven
days after communication by the Registrar of notice to the
parties concerned; |

(b) where a workman seeks to record a memorandum of
agreement between his employer and himself for the
payment of compensation and the employer proves that
the workman has, in fact, returned to work and is earning
the same wages as he did before the accident and objects
to the recording of such memorandum, the memorandum
shall only be recorded, if at all, on such terms as the
Commissioner thinks just in the circumstances;

(c) the Commissioner may at any time rectify the
register;

(d) where it appears to the Commissioner that an agree-
ment as to the payment of a lump sum, whether by way
of redemption of a half-monthly payment or otherwise,
or an agreement as to the amount of compensation payable
to a person under any legal disability, or to dependants,
ought not to be registered by reason of the inadequacy of
the sum or amount, or by reason of the agreement having
been obtained by fraud or undue influence or other improper
means, he may refuse to record the memorandum, of the
agreement or may make such order, including an order as
to any sum already paid under the agreement, as he thinks

13 .

) the Commissioner” may, within six months after a
memorandum of an agreement as to the payment of a lump
sum whether by way of redemption of a half-monthly
payment or otherwise, or of an agreement as to the amount

- jof compensation payable to a person under any legal

. vidac. Just in i . oo "
g 1 ﬁ»ﬁbw&%gﬁzﬁ&%%%www ot el

.

Registration
of agreements,
Ord. 5-1932,
8s. 3
and 10.
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disability, or to dependants, has been recorded in the
register, order that the record be removed from the register
on proof to his satisfaction that the agreement was obtained
by fraud or undue influence or other improper means, and
may make such order (including an order as to any sum
already paid under the agreement) as he thinks just in the
circumstances.

(2) Any memorandum of agreement to which this section
applies shall disclose the amount (if any) paid or payable under
or in respect of the agreement by the employer to the solicitor
and counsel for the workman or his dependants as costs, and,
if it appears to the Commissioner that the amount is excessive,
the Commissioner shall, subject' to regulations made under
this Ordinance, tax such costs or order the same to be taxed
by the Registrar but not by a Sub-Registrar; and if the costs
are reduced on taxation, the amount of such reduction shall
either be applied or dealt with for the benefit of the workman
or his dependants, or paid to the employer.

30. Every memorandum and every amendment to a memo-
randum registered under section 28 or section 29 and every
order made under section 29, when recorded as required by the
said sections, shall thereupon for all purposes be enforceable
as a Supreme Court judgment.

31, Where a memorandum of any agreement, the registration

- of which is required by section 29, is not sent to the Com-

missioner as required by that section, the employer shall be
liable to pay the full amount of compensation which he is liable
to pay under the provisions of this Ordinance, and notwith-
standing anything contained in the proviso to subsection (1) of
section 4, shall not, unless the Commissioner otherwise directs,
be entitled to deduct more than half of any amount paid to the
workman by way of compensation whether under the agreement
or otherwise. :

32. (1) With the leave of the Full Court, or upon the certificate
of the Commissioner making the order that it is a fit case for
appeal from his order, an appeal shall lie to the Full Court from
any order of a Commissioner where a question of law is involved
in the appeal.



Workmen’s Compensation. [Ch. 22. No. 12.

87

(2) An appeal shall lie to the Full Court as of right from

" the following orders of a Commissioner, namely,—

(@) an order awarding as compensation a lump sum
" whether by way of redemption of a half-monthly payment
or otherwise or disallowing a claim in full or in part for

a lump sum;

(b) an order refusing to allow redemption of a half-

monthly payment;

(c) an order providing for the distribution of com-
pensation among the dependants of -a deceased workman,
or disallowing any claim of a person alleging himself to be
such a dependant;
 (d) an order allowing or disallowing any claim for the

~amount of an indemnity under the provisions of sub-
section (2) of section 12; or

(¢) an order refusing to register a memorandum of
agreement or registering the same or providing for the
registration of the same subject to conditions:

Provided that no appeal under this subsection shall lie

~ against any order unless a question of law is involved in the

~appeal, and in the case of an order other than an order such as

. 18 referred to in paragraph (b) unless the amount in dispute

111 the appeal 1s not less than two hundred and forty dollars.

it (3) Notwithstanding anything herein eontaiﬁed, no appeal
- shall lie in any case in which the parties have agreed to abide
by the decision of the Commissioner, or in which the order of

~ the Commissioner gives effect to an agreement come to by the

-  parties.
. (4) Save in so far as the same may be modified by any

~ Court for the time being in force as to appeals to the Full Court
- In civil matters shall, with the necessary modifications, apply

to appeals under this section from orders of the Commissioner.

Rules ond Regulations.

83 (1) The Chief Justice, with the concurrence of a Puisne

Judge, may make rules ci/coﬁ/rt for regulating the procedure

and practice in respect of appeals : <
YRk Sec 5}? a{ﬁmppﬁwsvgﬁéew&?&lé&é—%&

ol SH—©

- 1tules made under this Ordinance, the rules of the Supreme

Rules of
court.

Ord. 5-1932,
s 12,
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_ (2) No such rules of court shall come into operation
until the same shall have been laid before the Legislative
Council and gazetted for one month; but when the same shall
come into operation they shall have effect as if enacted by this
Ordinance and shall be judicially noticed.

Regulations. 34, (1) The Governor in Council may make regulatlons
for all or any of the following purposes, that is to say,—

Ord. 5-1932, (o) for prescribing the intervals at which and the

3 conditions subject to which an application for review may

be made under section 6 when not accompanied by a
medical certificate;

(b) for prescribing the intervals at which and the con-
ditions subject to which a workman may be required to
submit himself for medical examination under subsection (1)
of section 11;

(¢) for prescribing the procedure to be followed by
Commissioners in the disposal of matters under this
! Ordinance and by the parties in such matters;

(d) for regulating the transfer of matters from one
Commissioner to another and the transfer of money in
such matters;

(e) for prescribing the manner in which money in the
hands of a Registrar may be invested for the benefit of
dependants of a deceased workman and for the transfer of
money so invested from one Registrar to another;

(f) for the representation in proceedings before Commis-
sioners of parties who are minors or are unable to make an
appearance;

(g) for prescribing the form and manner in Whloh
memoranda of agreements shall be presented to and
registered by Commissioners;

(B) for the withholding by Commissioners, whether in
whole or in part, of half-monthly payments pending -
decision on applications for review of the same;

N (¢) for prescribing the costs which may be allowed in
i respect of any claim or proceedings under this Ordinance;

() for prescribing the fees to be paid in respect of any
claim or proceedings under this Ordinance;

|
|
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(k) for prescribing the fees to be paid to any person
appointed to assist a Commissioner under the provisions
of subsection (2) of section 20;

(1) for the maintenance by the Registrar of registers and
records of proceedings before the Commissioners;

(m) for providing for any matters which are authorised
by this Ordinance to be prescribed; and

~(n) generally for carrying out the provisions of this
Ordinance. , _

(2) Regulations made under this section shall have no

force or effect until they have been approved by the Legislative

Council.
SCHEDULE. (Sections 2 (1)
and 4.)
List of Injuries deemed to result in permanent partial disablement. Ord. 1-1938,
8. 6.
Percentage of
Ingury. loss of earning
capaciby.
Loss of either arm above or at the elbow ... 70
Loss of either arm below the elbow 60
Loss of leg at or above the knee ... 60
Loss of leg below the knee ... 50
: Permanent total loss of hearing ... oo vee e vee 50
. Loss of one eye 30
Loss of thumb 25
Loss of all toes of one foot ... r e 20
Loss of one phalanx of thumb 10
Loss of index finger ... i 10
-~ Loss of great toe 10
~ Loss of any finger other than index finger ... o 5

" VVCo;nplete and permanent loss of the use of any limb or member referred to
~ in this Slgchedule shall be deemed to be the equivalent of the loss of that limb
~ or member. ,




