
I 
",'I 

66 Ch. 22. No. 12.] ·Wor'kmen's Oompensation. 

CHAPTER 22. No. 12. 

Ordinances AN ORDINANOE TO PROVIDE FOR THE PAYMENT OF COMPENSATION 
No. 83-1926. TO WORKMEN FOR INJURIES SUFFERED IN THE OOURSE OF " 0-1926. 

" 5-1932. THEIR EMPLOYMENT. 
" 1-1933. 

Commencement. [1st J an'Uary, 1927.] 

Short title. 1. This Ordinance may be cited as the Workmen's Com-
pensation Ordinance. 

Preliminary. 
Interpreta- 2. (1) In this Ordinance-
tion. 
Ord. 5-1932, " adult" and "minor" mean respectively a person 

s. 2. who is not and a person who is under the age of seventeen 
" 1-1933, 

ss.2 years; 
and~~ {'-f.r "agriculture" ,~ncluaes horticulture. and the cultiva~ion 
.~" .-y ,.:;; of the. grou~g.Abr a:r:y .purpose, so:wmg: seeds, plantmg, 

P?" 'iF r- J- removmg c;rops and//keepmg or breedmg hve stock, poultry 
.40 IY or bees; 

o~ ",Commissioner" means a Commissioner for Workmen's 
Compensation; 

" compensation" means compensation as provided for 
by this Ordinance; 

" dependants" means such of the members of the 
workman's family as were wholly or in part dependent 
upon the earnings of the workman at the time of his death, 
or would but for the incapacity due to the accident have 
been so dependent, and where the workman, being the 
parent or grandparent of an illegitimate child, leaves 
such a child so dependent upon his earnings, or, being an 
illegitimate child, leaves a parent or grandparent SQ 

. ". 
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dependent upon his earnings, shall include such an illegiti­
mate child and parent or grandparent respectively: Provided 
that a person shall not be deemed to be a partial dependant 
of a workman unless he was dependent partially on con­
_tributions from the workman for the provision of the 
ordinary necessaries of life suitable for persons in his class 
and position; . 

" employer" includes His Majesty in His Government 
'of the Colony and any body of persons whether incorporated 
or not and any managing agent of an employer and the 
leaal representative of a deceased employer, and where the 
se~vices of a workman are temporarily lent or let on hire 
to another person by the person with whom the workman 
. has entered into a contract of service or apprentices11p, 

. the latter shall, for the purposes of this Ordinance, be 
deemed to continue to be the employer of the workman 
whilst he is working for that other person: . . 

~ 

In rel~tion to a pe~son ~n ~~ged i:;"plying for hire with ~;;; ;:~~ 
any vehicle, the use of c ls __ obtamed from the ownc 1-':7.1'."'" -f~~ 
thereof .under a ~t- act/9f>oailment (other,than a hire ~~ 
purchase agreement), jh-e owner of the vehICle shall b0 . -
deemed to b~he employer: 

- - '.-•. _ In relation to a person employed for the purposes of any 
,game or recreation and engaged or paid through a club, the 

~!<manager, .or members of the managing committee of the 
.. [§cclub shall be deemed to be the employer; 

.....• ,.i', "managing agent" means any person appointed or 
'l;t ..... aqting as the representative of another person for the 
~~r·.s;purpose of carrying on such other person's trade or business, 

." ...... f'~i'ffi~~~~~:~:;.~ut . does not include an individual manager subordinate 
::~~;j~~:~~.~.8 .. an employer; 
«<;~;;';:<,~.:: ,."member of a family" means wife or husband, father, 

'~"'/i:CC~iC"'C::':'"<- grandfather, grandmother, step-father, step-mother,' . 
.... <:::.lJLUG..L· gra~dson, ughter, ~tepson, step- ~ c. ".J.. 

~~t~~~~~~~~~f~~~~t~~~~-~~~j~~~~~~--~ ~~ 
: ' •. ' .... :. . ' means a person to whom articles or l;/~'r "2.C"';f r 
m~te~ials are given out to be made up, cleaned, washed, 'ff' »-r. -u.... I 7'</'. 

... _ .......... _ ... orn~mented, finished, or repaired, or adapted 
.sale 111 his own home or on other premises not under 

.-control or management of the person who gave out 
., terials o~ articles; , 

5 (2) 
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"partial disablement" means, where the disablement 
is of a temporary nature, such disablement as reduces the 
earning capacity of a workman in any employment in which 
he was engaged at the time of the accident resulting in 
the disablement, and, where the disablement is of a 
permanent nature, such disablement as reduces his earning 
capacity in every employment which he was capable of 
undertaking at that time: Provided that every injury 
specified in the Schedule hereto shall be deemed to result 
in permanent partial disablement; 

"qualified medical practitioner" means a member of 
the Medical Board of Trinidad; 

" Registrar" means the Registrar of the Supreme 
Court, which expression shall include the Deputy Registrar 
and Sub-Registrars of San Fernando and Tobago; 

"total disablement" means such disablement, whether 
of a temporary or permanent nature, as incapacitates a 
workman for all work which he was capable of performing 
at the time of the accident resulting in such disablement: 
Provided that permanent total disablement shall be deemed 
to result from the permanent total loss of the sight of both 
eyes or from any combination of injuries specified in the 
Schedule hereto where the aggregate percentage of the 
loss of earning capacity, as specified in that Schedule against 
those injuries, amounts to one hundred per cent.; 

" wages" includes any privilege . or benefit which is 
capable of being estimated in money, other than a travelling 
allowance or the value of any travelling concession or a 
contribution paid by the employer ~f a workman towards 
any pension or provident fund or a sum paid to a workman 

!. to cover any special expenses entailed on him by the nature 
of his employment; 

" workman" means any persoIl./who has el.ltered into or 
r (~ works under a contract of s~>vrce or ap~renticeship with 

V.Jl. /. /./ an employer, whether th~,.>/con~ract ';-§l$ made before or 
. . fi t/ ~~ 4/,;' ",J {jl after the commencement' of thIS Ord111ance and whether 

!if (J~ ~f1i1:/ such contract is expr~~sed or implied; is oral or in writing; 
rp v/l)~ VJl' ,.}f and also. includes a/person. eng~ged ~ plying for hire with 
Big 00 ( ;/' any vehlcle the yse of whICh .Is ob~amed from the owner t #"1 thereof under ,/any contract/~of ballment (other than a 

, I, hire purcha~/ agreement) y{ consider~tion of the pa:yment 
vf a fixed £um or a shary' III the earmngs or otherwIse ~ 
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Provided that the foll0wn:-, persons shall npt be regarded 
as workmen for the purposr, of this Ordin3lhce-

(a) persons employ/d otherwise. tu'an by way. of 
manual labour wh9se remuneratlO~ exceeds nIne 
hundred and sixty dillars a year; or r-

(b) persons whose employment is-Iof a casual nature 
and who are emplofed otherwise th,~~ for the purposes 
of the emPIOyer'S&rade or businesd, not being persons 
employed for the t>urposes of. an~ game or recreation 
and engaged or ~ Id through a club; or , 

(c) out worke:vs; or ! 
(d) members/of the employer's family dwelling in 

his house; or I / 
(e) persons In the naval, milikary or air forces of the 

Crown; or I I 
(j) membeLs of ~he Police /Force and the Railway 

PolIce Forcerand CIty and Borough constables; or ' 
(g) persoJs employed in a~riculture except in so far 

as such employment is in cpnnection with any engine 
or machinJ worked by mec,anical power; or 

(h) me~~yers and pers911s employed ?J:lder or in 
respect of or for the purposes of a MetaIrIe Contract 
under thf Tobago Metairie Ordinance; or 

(i) dOFestic servants; / or 
(j) Plrsons employed/'exclusively as clerical workers 

and/or/shop as~istants~, ?r ' .. 
(k) ~ersons I~ th~ cliVII employment of HIS MaJesty 

, otherWise than III HIS llovernment of the Colony. 

(2) Any reference to a workman who has been injured 
shall, where the workman is dead, include a reference to his 
legal personal representative or to his dependants or other ' 
pers.'on to whom 51,r f9j\ w~s,gc~nsation is p~aya, bl~jl~tl-l~\u 

- . ~~t3~' P I ',t,p:: 1'1 ceo' 2>Zi J,7) a fi.AJ....f ~' / 

. (3) The exercise and performance of the powers and, 
,dutIes of a local or other public 'authority or of any department 
of the Government shall, for the purposes of this Ordinance; , 

, unless ,a contrary intention appears, be deemed to be the trade 
or busmess of such authority or department. ' 

(4) ,Hon ,~ny pro?eedings for the recovery of compensation 
Ith1S Ordmance It appears to the Oommissioner by whom 
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the claim to compensation is to be settled that the contract of 
service or apprenticeship under which the injured person was 
working at the time when the accident causing the injury 
happened was illegal, he may, if having regard to all the 
circumstances of the case he thinks proper so to do, deal with 
the matter as if the injured person had at the time aforesaid 
been a person working under a valid contract of. service or 
apprenticeship.,., a .-if""'.j-_~ f'4--~/-~A-~ 
y':,£t.. ~o ~ 11Lr~ ( ~ 

v 

Oompensation. 
Employer's 3. (1) If personal inJ'ury is caused to a workman by accident 
liability for . 
compensation. arising out of and in the course of .his employment, his employer 

shall be liable to pay compensation in accordance with the 
provisions of this Ordinance: 

Provided that the employer shall not be so liable-
Sligntinjury. (a) in respect of any injury which does not result in the 

total or partial disablement of the workman for a period 
exceeding ten days; . . 

Misconduct.. {11'/i (b) in respect of any injury to a workman resulting from 
, 5/j1,J~: hn accident which is directly attributable to-' 
~ !;!.~. (i) the ~vOI"kman havi~lg been at the time thereof 

, y J: y.4"y f un~~r the ll1~uenc~ of dr~nk or drugs, or: 
~f/ Y::Y'" (11) the WIlful dISobedIence of the workman to an 
\~~J order e:Arpressly given, or to a regulation or rule 

expressly made, for the purpose of securing the safety 
of workmen, or 

Disease. 

Liability for 
negligence. 

(iii) the wilful removal or disregard by the workman 
of any ~afety guar¢!. or other device which he knew to 
ha vegeen provisled for the purpose of securing the 
safet:w of workmen. 

(2) No compensation shall be payable to a 'Norkman in 
respect of any disease unless the disease is solely and directly 
3Jttributable to a specific injury by accident arising out of and 
in the course of his employment. 

(3) When the injury was caused by the personal negligence 
or wilful act of the employer or of some person for whose act or 
default the employer is responsible, nothing in this Ordinance 
shall affect any civil liability of the employer, but in that case 
the workman may, at his option, either claim compensation 
under this Ordinance or take proceedings independently of this 
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Ordinance; but the employer shall not be liable to pay 
compensation for injury ~o a workman by acc~dent arising out 
of and in the course of hlS employment both mdependently of 
and also under this Ordinance, and shall not be liable to any 
proceedings independently of this Ordinance, except in case of 
such personal negligence or wilful act as aforesaid. 

(4) If, within the time hereinafter in this Ordinance In~ependent 
k· d' t" b h actIOn . . limited for ta mg procee mg~, an ~c IOn IS r.o~g t to recover Ord. 1-1933, 

damao'es independently of thIS Ordmance for HlJury caused by s.4. 

an ac~ident, and it is determined in such action or on appeal 
that the injury is one for which the employer is not liable in 
such action, but that he would have been liable to pay 
compensation under the provisions of this Ordinance, the 
action shall be dismissed; but the court in which the action is 
tried, or, if the determination is the determination on an appeal 
(by either party) by an appellate tribunal, that tribunal shall, 
if the plaintiff so choose, proceed to assess such compensation, 
but may deduct from such compensation all or part of the 
costs which, in its judgment, have been caused by the plaintiff 
bringing the action instead of proceeding under this Ordinance. 
In any proceeding under this subsectiOl'i, when the court or 
appellate tribunal assesses the compensation, it shall give a 
certificate of the compensation it has awarded and the. 
directions it has given as to the deduction of costs, and such 
certificate shall have the force and effect of and shall be 
registered as an agreement under this Ordinance: 

Provided that an appellate tribunal may, instead of itself 
assessing such compensation, remit the case to a Commissioner 
for the assessment of the compensation, and in such case may 
order the Commissioner to deduct from the amount of 
compensation assessed by him all or part of such costs as 
aforesaid . 

. '. '4. (1) Subj~ct to the provisions of this Ordinance, the amount 
of compensation shall be as follows, namely,--:::-__ 

(~rl/ /' ~a) where d:ath results,JrO;n the inju~y, a sum equal to 
s;;.v«-Olt1~1~ty mon~hs wages o,1.>6ne thousand two hundred dollars, 

. f~~ wluchever IS less; /// . . 
·(~;:5-/@ .. (b) where penI»>ihent total' disablement results from the 
I~.. lllJury- '. 

(i) in the case of an adult, a·,svniequal to forty~two 

Amount of 
compensation. 

Death. 

Permanent 
total disable­
ment. 
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Permanent 
p8"rtial 
disablement. 

Temporary 
disablemenb. 

months' wages or· qne thousand six hundred and 
eighty dollars, whi9heveris less, and, 

(ii) in thecase6f arhinor, a sum equal to eighty­
four months' wages or one thousand six hundred and 
eighty dollars~vhi~hever is less; 

.. (0) where permanent partial disablement results from the 
ll1Jury-

(i) in the case of an injury specified in the Schedule 
hereto, such percentage of the compensation which 
would have been payable in the case of permanent 
total disablement as is specified therein as being the 
percentage of the loss of earning capacity caused by 
that injury, and 

(ii) in the case of an injury not. specified in the 
Schedule hereto, such percentage of the compensation 
payable in the case of permanent total disablement as 
is proportionate to the loss of earning capacity 
permanently caused by the injury: 

where more injuries than one are caused by the same 
accident, the amount of compensation payable under this 
head shan be aggregated, but not so in any case as to 
exceed the amount which would have. been payable if 
:re~>m~ment total disablement had resulted from the 
ll1Junes; 

(d) where temlJorary disablement, whether total or 
partial, results from the injury, a half-monthly payment 
payable on the sixteenth day from the date of the 
disablement, and thereafter half-monthly during the dis­
ablement or during a period of five years, whichever period 
is shorter-

(i) in the case of an adult, of a sum equal to one­
fourth of his monthly wages, and 

(ii) in the case of a minor, of a sum equal to one­
third or, after he has attained the age of seventeen 
years, to one-half of his monthly wages: 

Provided that there shall be deducted from any lump sum 01' 

half-monthly payments to which the workman is entitled the 
amount of any payment or allowance which the workman has 
received from the em.ployer by way of compensation during the 
period of disablement prioI' to the I'Gccipt of such lump sum or 
of the iirst half-monthly payment, as the ca,ge may be, ancino 
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half-monthly payment shall in any' case exceed the amount, if 
any by which half the amount of the monthly wages of the 
workman before the accident exceeds half the amount of such 
wages as he is earning or is able to earn in some suitable 
,employment or business after the accident. 

(2) On the ceasing of the disablement before the date on 
which any half-monthly payment falls due, there shall be 
payable in respect of. that half-month a sum proportionate to 
.the duration of the dIsablement in that half-month. 

5. (1) For the purposes of section 44;he monthly wages of a Method,of 
h 11 b 1 1 t d i! 11.1 1 / calculat1l1g workman s a e ca cu a e as 1.0 oyvs, name Y'T wages. 

. . . (a) where the workman has, during a continuous period 
... ·~.J1of not less than twelve months immediately preceding the 
...•........ I ~I accident, been in the service of the empioyer who is liable 

'. fll r to pay compensation, the monthly w~ges o~ the workman 
•··· .• ··:,:/.· j'. ~ tShall be one-twelfth ?f ~he total wapes vyhICh have fallen 

r,' V J~~ due for payment to.him .. ·by the em~}oyer ill the last twelve 
. '1 r/'" "'1 mont~s of that perIOdi . / . , 
~/ (b) ill other cases/the monthly wages shall be thIrty 

times the total wages earned/ in respect of the last 
con~inuous period kf service ~:6:lJ:ne~iately preceding the 
aCCIdent from the/employer who IS lIable to pay compen­
sation, divided yy the numq~r of days comprising such 
period: / / 

'Provided th~t iyfhe amount of the monthly wages arrived at 
by a c,alculation/under paragr~ph (a) or paragraph (b) is more 
than SIxty doll~ts, such montlily wages shall be assumed to be 
. sixty dollars. . / 

, ,(2) A !eriod of serjce sh~ll, for th~ purposes of this 
sectIOn, be/Ldeemed to be contilluoils whICh has not been 
interrupted by a period of kbsence from work exceeding fourteen 
days. I 

6. (I), Any half-monthly payment payable under this Ordi- Review. 

nance eIther under an agreement between the parties or under 
theo::d~r of a Commissioner, may be reviewed by the 
qOIDIDlssIOner on the application either of the employer or of 
the wo:rkman, ~ccompanied by the certificato of a qualified 

practItIOner that there has been a change in the 
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Payment of 
lump sum in 
lieu of 
half-monthly 
payments. 

Distribution 
of compensa­
tion. 

Ord. 5-1932, 
ss.3 
and 4 .. 

On death. 

Lump sums. 

Other cases. 

condition of the workman or, subject to regulations made 
under this Ordinance, on application made without such 
certificate. 

(2) Any half-monthly payment may, on review under this 
section, subject to the provisions of this Ordinance, be continued, 
increased, decreased or ended, or, if the accident is found to 
have resulted in permanent disablement, be converted to the 
lump sum to which the workman is entitled less any amount 
which he has already received by way of half-monthly payments. 

7. Any right to receive half-monthly payments may, by 
agreement between the parties or,· if the parties cannot agree 
and the payments have been continued for not less than six 
months, on the application of either party to the Commissioner, 
be redeemed by the payment of a lump sum of such amount as 
may be agreed to by the parties or determined by the Com­
missioner, as the case may be. 

8. (1) Compensation payable where the death of a workman 
has resulted from an injury shall be deposited with the Registrar, 
and any sum so deposited shall be apportioned among the 
dependants of the deceased workman or any of them in such 
proportion as the Commissioner thinks fit, or· may, in the 
discretion of the Commissioner, be allotted to anyone such 
dependant, and the sum so allotted to any dependant shall be 
paid to him or be invested, applied or otherwise dealt with for 
his benefit in such manner as the Commissioner thinks fit. 

(2) Compensation payable where permanent disablement 
has resulted from an injury and lump sums payable under 
the provisions of the preceding section where temporary 
disablement has resulted from an injury shall be deposited 
with the Registrar, and any sum so deposited shall be paid 
to the person entitled thereto or be invested, applied or other­
wise dealt with for his benefit in such manner as the Commissioner 
thinks fit. . .. 

(3) Any other compensation payable under this Ordinance 
may be deposited with the Registrar and, when so deposited, 
shall be paid by the Registrar to the person entitled thereto. 

Receipt of (4) The receipt of the Registrar shall bea sufficient , 
Registrar. discharge in respect of any amount deposited with him under I 

the provisions of this Ordinance. . I 

I 
.~ 
f 

·-i,~ 
2+ 
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(5) On the deposit of any money under subsection (1) 
the Registrar may deduct therefrom the actual cost of ~he 

Notice to 
dependants. 

. 'workman's funeral expenses, to an amount not exceeding 
thirty-eight dollars and forty cents, a:nd pay the same t~ the 
person by whom such expenses were lllcurred, and shall, if he' 
. thinks necessary, cause notice to be published or to be served 
on each dependant in such manner as he thinks fit, calling 
upon the dependants to appear before the Commissioner on 
such date as he may fix for determining the distribution of the 
compensation. If the Commissioner is satisfied, after ~ny 
inquiry which he may ~eem necessary, that no dependant eXIsts, 
he shall direct the RegIstrar to repay the balance of the money 
to the employer by whom it was paid. The Registra~ shall, on 
application by the employer, furnish a statement showing in 
detail all disbursements made. 

(6) Where a half-monthly payment is payable under this Workman 

Ordinance to a workman under any legal disability, the Com- ~~~kty. 
lUlSSlOner may, of his own motion or on application made to 
him in this behalf, order that the half-monthly payment be 
paid during the disability to any dependant of the workman 
or to any other person whom he thinks best fitted to provide 
for the welfare of the workman. 

(7) Where, on application made to him in this behalf or Variation of 

otherwise, the Commissioner is satisfied that, on account of order. 

neglect of children on the part of a parent, or on account of 
the variation of the circumstances 'of any dependant, or for 
any other sufficient cause, an order of the Commissioner as to 
the distributioll of any sum paid as compensation or as to the 
manner in which any sum payable to any such dependant 
is t? be invest,ed; applied or otherwise dealt with, ought to be 

. vaned, the Commissioner may make such order for the variation 
of the former order as he thinks just in the circumstances of 
the case: 

Provided that no such order prejudicial to any person 
shall be. made unless such person has been given an opportunity 
of sho~lllg cause why the order should not be made, or shall be 
made III any case in which it would involve the repayment by 
a dependant of any sum already paid to him . 

. ' . (8).The so.licitor or agent of a person claiming compensation Deductio11B 
.. under th~s Ordlllance shall not be entitled to recover from him for costs. 

any ~osts in respect of such claim or to claim a lien in resJ?ect 
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Compensation 
not to be 
assigned, 
attached or 
charged. 

Notice and 
claim. 

of such costs on, or deduct such costs from, the sum awarded 
or agreed as compensation, except such sum as may be awarded 
by a Commissioner; subject to regulations made under this 
Ordinance, on an application made either by the person claiming 
compensation, or by his solicitor or agent, to determine the 
amount of the costs to be paid to the solicitor or agent. 

9. Save as provided by this Ordinance, no lump sum or 
half-monthly payment payable under this Ordinance shall be 
capable of being assigned, charged or attached or shall pass to 
any person other than the workman by operation of law, nor 
shall any claim be set off against the same. 

10. (1) Proceedings for the recovery under this Ordinance 
of compensation for an injury shall not be maintainable unless 
notice of the accident has been given as soon as practicable 
after the happening thereof and before the workman has 
voluntarily left the employment in which he was injured, and 
unless the claim for compensation with respect to such accident 
has been made within six months from the occurrence of the 
accident causing the injury, or, in case of death, within six 
months from the time of death: 

Provided that-
(a) the want of or any defect or inaccuracy in such 

notice shall not be a bar to the maintenance of such 
proceedings if the employer is proved to have had knowledge 
of the accident from any other source at or about the time 
of the accident, or if it is found in the proceedings for settling. 
the claim that the employer is not, or would not, if a notice 
or an amended notice were then given and the hearing 
postponed, be prejudiced in his defence by the want, 
defect or inaccuracy, or that such want, defect or inaccuracy, 
was occasioned by mistake, absence from the Colony, or 
other reasonable cause; and 

(b) the failure to make a claim within the period above. 
specified shall not be a bar to the maintenance of such 
proceedings if it is found that the failure was occasioned 
by mistake, absence from the Colony, or other reasonable 
cause. 

(2) Notice in respect of an injury under this Ordinance 
may be given either in writing or orally to the employer (or jf 
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. there is more than one employer to one of such employers) or 
. to any foreman or other official under whose. supervision the 
.... workman is employed or to any person deSIgnated for the 

...purpose by th~ ~mployer, and shall giye the. name and address 
"'of the perso~ ~nJUred, and shall state. In ordina~y language the 

. cause of the Injury and the date at whICh the aCCIdent happened. 

, (3) The notice if in writing may be given by delivering 
the same at, or sending it by post in a registered letter addressed 

the residence or place of business of the person to whom it 
to . be given. 

(4) Where the emp~oye~ i~ a b~d;y of persons, corpo!ate 
or unincorporate, the notIce, If In WIltIng, may also be gIven 
by delivering it or by sending it by post ~n a registered letter 

',;.-- addressed to the employer at the office, or, If there be more than 
:6ne office, anyone of the offices, of such body. 

'" 11. (1) Where a workman has given notice of an accident Medical 

.';.or where an accident has occuned in respect of which the examination. 

~,'Ilecessity of giving notice under this Ordinance is dispensed 
. :.with; a workman shall, if the employer offers to have him 

.' <.i8xamined free of charge by a qualified medical practitioner, 
.-.~' 'submit himself for such examination, and any workman who 
··.···lSin receipt of a half-monthly payment· under this Ordinance 

.1~Xc~ !sh~ll, if so required, submit himself for such examination from 
':"-:;':'tiin:eto time: . . 

.. ~::~./frovided that a workman shall not be required to submit 
"'himself for examination by a medical practitioner otherwise 
·:··}·than in accordance with regulations made under this Ordinance, 

. . , more frequent intervals than may be prescribed. 

" (2) If a workma~, on being required to. d? so by the Refus.al to be 
under subsectIOn (1) or by the CommISSIOner at any exammed • 

. ~o.submit ~imself for examination by a qualified 
practItIOner or In any way obstructs the same, his 

compensation shall be suspended during the continuance 
refusal or obstruction unless, in the case of refusal, he 

'.. by any sufficient cause from so submitting 

3) If a w:orkman: before the expiry of three days' from L.e~~g . 
at whICh serVICe of notice of an accident has been Vlclmty.pnor 

h . to exam:ma-
or~ W en an accldent occurs in respect of which the tion, 
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necessity of giving notice under this Ordinance is dispensed 
with, before the expiry of three days from the date of such 
accident voluntarily and without due cause leaves the vicinity 
of the place in which he was employed without having been 
examined by a qualified medical practitioner, his right to 
compensation shall be suspended until he returns and offers 
himself for such examination. 

Death prior to (4) Where a workman, whose right to compensation has 
exa,mination. b d d d b b . () d' een suspen e un er su section (2) or su sectIOn 3 les ' 

without having submitted himself for medical examination as 
required by either of those subsections, the Commissioner 
may, if he thinks fit, direct the payment' of compensation to 
the dependants of the deceased workman. 

Compensation (5) Where under subsection (2) or subsection (3) a right 
d~!i~:Y;!~~d to compensation is suspended, no compensation shall be payable 
of suspension. in respect of the period of suspension. 
Measure of' 
compensation 
on refusal to 
be examined 
or disregard 
of medical 
advice. 

Employment 
by con­
tractors. 

(6) Where an injured workm~n has refused to be attended 
by a qualified medical practitioner whose services have been 
offered to him by the employer free of charge or having accepted 
such offer has deliberately disregarded the instructions of such 
medical practitioner, then if it is thereafter proved that 
the workman has not been regularly attended, by a qualified 
medical practitioner and that such refusal, failure or disregard 
Was unreasonable in the circumstances of the case and that 
the injury has been aggravated thereby, the injury !;Lnd resulting 
disablement shall be deemed to be of the same nature and 
duration as they might reasonably have been" expected to be 
if the workman had been regularly attended by a qualified 
medical practitioner, and compensation, if any,shall be payabl~ 
accordingly,. ~ (.,fo.f[rl ,v;;:..,- £..t-c /1 j:J. 

Y-,dt, s."..~ 'l Iff·"/ 
12. (1) Where any person (ill this section referred to as the 

principal) in the course of or for the purposes of his trade or 
business, contracts with any other person (in this section 
referred to as the contractor) for the execution by 'or under 
the contractor of the whole or any part of any work undertaken 
by the principal, the principal shall be ,liable to pay to any 
workman employed in the execution of the work any com­
pensation under this Ordinance which he would have been 
liable to p!;Ly if that workman had been immediately employed 
by him; and where compensation is claimed from or proceedings 
a.r<:; taken against the principal, then in the application of this' 
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Ordinance references to the principal shall be substituted for 
references to the employer, except that the amount of com­
pensation shall be calculated with reference to the earnings 
of the workman under the employer by whom he is immediately 
employed. 

(2) Where the principal i~ liable to .pay c~mpensation Indemnity. 

under this section, he shall be entItled to be mdemmfied by any 
person who w?uld have been lia~le to .pay compensatior: to 
the workman mdependently of thls sectIOn, and all questIOns 
as to the right to and the amount of any such indemnity shall, 
jn default of agreement, be settled by the Commissioner. 

(3 ) Nothing in this section shall be construed as preventing Contractor. 

a workman recovering compensation under this Ordinance from 
the contractor instead of the principal. 

(4) This section shall not apply in any case where the Control of 

accident occurred elsewhere than on, or in, or about premises principal. 

on which the·· principal has undertaken to execute the work 
or which are otherwise under his control or management. 

13. Where the injury for which compensation is payable 
under this Ordinance was caused under circumstances creating 
a legal liability in some person other than the employer to pay 
damages in respect thereof-· 

Remedies 
both against 
employer and 
stranger. 

(a) the workman may take proceedings both against Recovery 
th d d · t of damaa 8s at person to recover amages an agams any person a bar. '" 

liable to pay compensation under this Ordinance for such 
compensation, but shall not be entitled to recover both 
damages and compensation; and 
. (b) if the workman has recovered compensation under In~emnity by 

this Ordinance, the person by whom the compensation third party. 

was paid, and any person who has been called on to pay 
an indemnity under section 12 shall be entitled to be 
indemnified by the person so liable to pay damages as 
afor~said, and all questions as to the right to and amount 
of any such indemnity shall, in default of agreement, be 
settled, ~y action or, by consent of the parties, by a 
CommISsIOner . 

. 14: (1) Where any employer has entered into a contract with Bankruptcy 

any msurers in respect of any liability under this Ordinance to of employer. 

any 1Vorkman, then in the ~vent of the employer becoming 
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bankrupt or making a composition or arrangement with his 
creditors or, if the employer is a company, in the event of the 
company having commenced to be wound up or a receiver or 

, manager of the company's business or undertaking having been 
duly appointed, or possession having been taken, by or on 
behalf of the holders of debentures secured by a floating charge, . 
of any property comprised in or subject to the charge, the rights 
of the employer against the insurers as respects that liability 
shall, notwithstanding anything in the enactments relating to 
bankruptcy and the winding up of companies, be transferred to 
and vest in the workman, and upon any such transfer the insurers 
shall have the same rights and remedies and be subject'to the 
same liabilities as if they were the employer, so, however, that 
the insurers shall not be under any greater liability to the 
workman than they would have been under to the employer. 

Proof in (2) If the liability of the insurers to the workman is less 
hankrupky. than the liability of the employer to the workman, the workman 

may prove for the balance in the bankruptcy or liquidation, or, 
as the case may be, he may recover the balance from the receiver 
or manager. 

Priority. 

No priority 
if insured. 

Returns as to 
compensation. 

(3) There shall be included amongst the debts which 
under section 37 of the Bankruptcy Ordinance are, in the 
distribution of the property or assets of a bankrupt, to be paid 
in priority to all other debts, the amount due in respect of any 
compensation or liability for compensation accrued before the 
date of the receiving order. Where the compensation is a half­
monthly payment, the amount due in respect thereof shall, for 
the purposes of this provision, be taken to be the amount of 
the lump sum for which the half-monthly payment could, if 
redeemable, be redeemed if the employer made an application 
for that purpose under this Ordinance, and a certificate of the 
Commissioner as to the amount of such sum shall be conclusive 
proof thereof. 

(4) The provisions of this section with respect to 
preferences and priorities shall not apply where the bankrupt 
has entered into such a contract with insurers as aforesaid. 

15. The Governor may by notification in the Royal Gazette, 
direct that every person employing workmen, or that any 
specified class of such persons, shall send at such time and in 
such form and to such person, as may be specified in the 
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. notification a correct return specifying the number of injuries 
in respect of which compensation has been paid by the employer 
during the previous year and t.he amount of such compens.ation, 
together with such other partIculars as to the compensatIOn as 
the Governor may direct. Any person failing to comply with 
th~ provisions of this section shall be liable, on summary 
conviction, to a :fine of twenty-four dollars. 

-- ··-16. Any contract or agreement, whether made before or Contracting 

after the commencement of this Ordinance, whereby a worlanan out. 

relinquishes any right of compensation from the employer for 
personal injury arising out of or in the course of his employment, 
shall be null and void in so far as it purports to remove or reduce 
the liability of any person to pay compensation Under this 
Ordinance. 

~' .. 7. In the 'application of this/Ordinance to Ipersons in the Wor1kmen int . . . I f Hi M' 1rtT' Hi G f th emp oymen : •. fllvil emp oyment 0 s aJesfJ m s ov.ernment 0 e of Govern.-

2t~610ny whenever provision exifts by l~w or}egula~ion made ment. 

!/-' under any law for ~he gr~nt ~f a penSIOn. 01 gratUIty t? .any Ord'II~5~933, 
.~ g- me~ber of th~ p,?-bhc serYIce 9f the C?lonY.I}1 the case of mJury 
ig-¥'.!;1-ece1ved by hlID m the discharge of hIS dutI/.es,or to any person 
!/fu.s , who, in t~e .event of the dJat~ of any su¢h member resulting 
, from that mJury, would be/entItled as a dependant to compen-

sation under this Ordi:ri'ance, then iJ the assessment of 
compensation under thi~ Ordinance in/ respect of an injury 
arising out of and in th.e course of ~~eemployment of such 
member, the amount cbntributed outi of public funds towards 
such pension orgratuitf under any SU9h law or regulation shall be 
'taken ~to considera~ton .and corres,:ponding reductions shall be 
made In the amoun, which such member or dependant would 
oth~rwise have been awarded as compensation under this 

. OrdInance. ·7 

18. The provisions contained in the last preceding section Workmen in 

shall mutatis mutandis apply in respect of a worlanan in the ~ffo:tment 
..e~ployment of any public or local authority where provision authorities. 

/ eXIsts by law or by bye-law or regulation made under a law for 
the. g!ant of a pension or gratuity to such workman in the case 
of InJury received by him in the discharge of his duties, or to 
afny other person in the event of the workman's death resulting 
rom, that injury. 

T.LIII. 6 
I 
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Reference to 
Commis­
sioners .. 

Judges of 
Supreme 
Court to be 
Commis. 
sioners. 
Ord. 5-1932, 

s.5. 

Oommissioners. 
19. (1) If any question arises in any proceedings under this 

Ordinance as to the liability of any person to pay compen­
sation (including any question as to whether a person injured is 
or is not a workman) or as to the amount or' duration of 
compensation (including any question as to the nature or extent 
of disablement), the question shall, in default of agreement, be 
settled by the Commissioner. 

(2) No court shall have jurisdiction to settle, decide or 
deal with any question which is by or under this Ordinance 
required to be settled, decided or dealt with by a Comrnissioner 
or, save as in this Ordinance or any rule or regulation made 
thereunder is provided, to enforce any liability incurred under 
this Ordinance.' . 

es of the Supre' shall be Commis-
sioners for I' en's a . I' e Colony, and the 
Governo ay from t' e 0 1me assign any ICom;njssioner to 
any cified district in the Colony. ~ HjtIJu..t-lPfj J~:P ~ HftJ 

(2) Any Commissioner may, for the purpose of deCiding 
any matter referred to him for decision under this Ordinance, 
appoint one or more persons possessing special knowledge Of 
any matter relevant to the matter under enquiry to assist him 
in holding the enquiry. 

Venue ~f 21. In the event of the appointment of Commissioners for 
proceedings 1 1 '-, and transfers. oca areas- ",. 
Ord.5-1932, ' (a) where any matter is under this Ordinance to be done 

I 

s.6. by or before a COJUmissioner, the same shall, subject to the 
provisions of this -""'Qrdinance and to any,regulations made 
here1mder, be done bJ:: or before the Commissioner for the 
local area in which the'~ccident took place which resulted 

I 

I 

in the injury; . "'-.... 
(b) if it Commissioner is"satisfied by any ,party to any 'j 

proceedings under this Ordiniace pending before him that 
such matter can be more conv~ntly dealt with by any 
other Commissioner, he may, subje'CP to regulations made 

'under this Ordinance, order such matter to be transferred 
to such other Commissioner either for repQ.rt.or for disposal, 
and, if he does so, the Registrar shall forthwith transmit to 

, ~ 
~ 

'-...... 
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such other CoIlJ1Ilissioner all documents relevan~ 
decision of such matter and, where .the matter is t ferred 
for disposal, the Registrar shall ~ls.o t: J?it in the 
prescribed manner any money remaiI III hIS hands or 
invested by him for the benefit any party to the 
proceediIIgs; . 

(c) the Commis~ioner whom .any mat 's s~n~- -
ferred shall, sub]ec 0 regul 't1O ae er thIS . 
Ordinance, enq' into such , " the~,rfl(y(}/ 
was transferr for report, ret rn ~~~; , 1 /1 .- tJ 
the matt was transferred for sal, c . ue t e 
procee . gs as if they had originally omme, ced before 
h' ; 

(d) on receipt of a report from a Commissioner to whom 
any matter has been transferred for report under para­
graph (b) hereof, the Commissioner by whom it was referred 
shall decide the matter referred in conformity with such 
report. 

22. (1) No application for the settlement of any matter by a Applicati?n 

Commissioner shall be made unless and until some question has !fO~~~lIllS­
arisen between the parties in connection therewith which they Ord. 5-1932, 

have been unable to settle by agreement. s. 3. 

(2) Where any such question has arisen, the application 
may be made in such form and shall be accompanied by such 
fee, if any, as may be prescribed, and shall contain,. in addition 
to any particulars which may be prescribed, the following 
particulars, namely,- . '. 

(a) a co:r;lCise statement of the circumstances in which 
the application is made and the relief or order which the 
applicant claims; 

(b) in the case of a claim for compensation against an 
employer, the date of service of notice of the accident on 
the employer and, if such notice has not been served or 
has not been served in due time, the reason for such 
'omission; 

(c) the names and addresses of the parties; and 
(d) a concise statement of the matters on which agree­

ment has and of those on which agreement has not been 
come to, -

I 

6(2) 
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(3) If the applicant is illiterate 'or for any other reason is 
unable to furnish the required information in writing, the 
application shall, if the applicant so desires, be prepared under 
the direction of the Registrar. 

Powers and 23. The Oommissioner shall have ali the powers of the tfo::e of Supreme Oourt for the purpose of enforcing the attendance of 
sioners. witnesses, compelling the production of documents and material 
Ord.5-1932, objects, administering oaths and taking evidence, amending 

s.7. any defect or error in any proceeding, enlarging the time 
appointed for taking any proceeding or for doing any act, and 
punishinvj.or contempt of~t. .t-.-- ~ ~ /1. v...ib ~?' 1~ t!k '1'q:-r r.lV< .s-..v 

Appea~ance 24. Any appearance, application or act required to be made 
~ ~a~t~e~926 or done by any person before or to a Oommissioner (other than 

r ·s. 4~ 'an appearance of a party which is required for the purpose of 
,. 5-1932, his examination as a witness) may be made or done on behalf 

s. 8. of such person by a legal practitioner or, with the leave of the 
Oommissioner, by his son, daughter, father, mother, brother, 
sister or wife or any person in his permanent employment. 

Fees. 
Ord. 8-1926, 

s. 24 (2). 

Evidence to 
be recorded. 
Ord. 8-1926, 

. s.25. 

Costs. 
O.rd. 8-1926, 

B.26. 

Registration 
of orders. 
Ord. 5-1932, 

Is.9. 
I 

25. No person other than a legal practitioner who appears or' 
acts on behalf of any party in connection with proceedings 
before a Oommissioner under this Ordinance shall be entitled to 
any fee or reward for so appearing or acting . 

. 26. The, Oommissioner shall make notes of the evidence of 
every witness as the examination of the witness proceeds, and 
such notes shall be written and signed by the Oommissioner 
with his own hand, and shall form part of the record: Provided 
that the evidence of any medical witness shall be taken down 
as nearly as may be word for word. 

27. All costs incidental to any proceedings before a Oommis­
sioner shall, subject to regulations made under this Ordinance, 
be in the discretion of the Oommissioner. 

28. At the conclusion of the hearing of every' application for 
the settlement of a matter by the Oommissioner the Oommis­
sioner shall record his decision and order. Where the order 
directs the payment of compensation under this Ordinance or 
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the variation of the amount or rate of payment of compensation 
previously ordered by the Commissioner or settled by agree­
ment the Commissioner shall direct the Registrar to record a 
mem~randum of his order in a register in the prescribed manner. 

29. (1) Where the amount o~ compensation under this 
Ordinance has been settled or vaned by agreement, a memor­
andum thereof shall be sent by the employer, and may be sent 
by any party interest~d, to t~e Commi~sioner, who ~hall, on 
being satisfied as to Its genmneness, direct the RegIstrar to 
record the memorandum in a register in the prescribed manner: 
Provided that-

(a) no such memorandum shall be recorded before seven 
days after communication by the Registrar of notice to the 
parties concerned; 

(b) where a workman seeks to record a memorandum of 
agreement between his employer and himself for the 
payment of compensation and the employer proves that 
the workman has, in fact, returned to work and is earning 
the same wages as he did before the accident and objects 
to the recording of such memorandum, the memorandum 
shall only be recorded, if at all, on such terms as the 
Commissioner thinks just in the circumstances; 

(c) the Commissioner may at any time rectify the 
register; 

(d) where it appears to the Commissioner that an agree­
ment as to the payment of a lump sum, whether by way 
of redemption of a half-monthly payment or otherwise, 
or an agreement as to the amount of compensation payable 
to a person under any legal disability, or to dependants, 
ought not to be registered by reason of the inadequacy of 
the sum or amount, or by reason of the agreement having 
been obtained by fraud or undue influence or other improper 
means, he may refuse to. record the memorandum of the 
agreement or may make such order, including an order as 
~o aI~y sum already paid under the agreement, as he thinks 

~.o-~ mst J;.Ik,~~.yilQ)11P-§,~~~,~_,,_~+,t- ., cL"{" 

. (i) the Commissioner· may,' within six months after a 
memorandum of an agreement as to the payment of a lump 
sum whether by way of redemption of a half-monthly 
payment or otherwise, or of an agreement as to the amount 
,of compensation payable to a person under any legal 

Registration 
of agreements, 
Ord. 5-1932, 

ss.3 
and 10. 
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Costs paid by 
employer to 
workman's 
solicitor to be 
disclosed. 

Orders and 
agreements 
enforceable as 
Supreme 
Court 
judgments. 

Ord. 5-1932, 
s. 11. 

Effect of 
failure to 
register 
agreement. 

Appeals. 

disability, or to dependants, has been recorded in the 
register, order that the record be removed from the register 
on proof to his satisfaction that the agreement was obtained 
by fraud or undue influence or other improper means, and 
may make such order (including an order as to any sum 
ahoeady paid under the agreement) as he thinks just in the 
circumstances. 

(2) Any memorandum of agreement to which this section 
applies shall disclose the amount (if any) paid or payable under 
or in respect of the agreement by the employer to the solicitor 
and counsel for the workman or his dependants as costs, and, 
if it appears to the Commissioner that the amount is excessive, 
the Commissioner shall, subject· to regulations made under 
this Ordinance, tax such costs or order the same to be taxed 
by the Registrar but not by a Sub-Registrar; and if the costs 
are reduced on taxation, the amount of such reduction shall 
either be applied or dealt with for the benefit of the workman 
or his dependants, or paid to the employer. 

30. Every memorandum and every amendment to a memo­
randum registered under section 28 or section 29 and every 
order made under section 29, when recorded as required by the 
said sections, shall·thereupon for all purposes· be enforceable 
as a Supreme Court judgment. 

31. Where a memorandum of any agreement, the registration 
of which is required by section 29, is not sent to the Com­
missioner as required by that section, the employer shall be 
liable to pay the full amount of compensation which he is liable 
to pay under the provisions of this Ordinance, and notwith­
standing anything contained in the proviso to subsection (1) of 
section 4, shall not, unless the Commissioner otherwise directs, 
be entitled to deduct more than half of any amount paid to the 
workman by way of compensation whether under the agreement 
or otherwise. 

32. (1) With the leave of the Full Court, or upon the certificate 
of the Commissioner making the order that it is a fit case for 
appeal from his order, an appeal shall lie to the Full Court from 
any order of a Commissioner where a question of law is involved 
in the appeaL 
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(2) An a ppe8J shall lie to. t~e Full Court as of right from 
the following orders of a CommIsSIOner, namely,-

(a) an order awarding a.s compensation a lump sum 
whether by way of redemptIOn of a half-monthly payment 
or otherwise or disallowing a claim in full or in part for 
a lump sum; 

(b) an order refusing to allow redemption of a half- , 
monthly payment; 

(c) an order providing for the distribution of com· 
pensation among the dependants of °a deceased workman, 
or disallowing any claim of a person alleging himself to be 
such a dependant; 

(d) an order allowing or disallowing any claim for the 
amount of an indemnity under the provisions of sub· 
section (2) of section 12; or 

(e) an order refusing to register a memorandum of 
agreement or registering the same or providing for the 
registration of the same subject to conditions: 

Provided that no appeal under this subsection shall lie 
against any order unless a question of law is involved in the 
appeal, and in the case of an order other than an order such as 
is referred to in paragraph (b) unless the amount in dispute 
in the appeal is not less than two hundred and forty dollars. 

(3) Notwithstanding anything herein contained, no appeal 
shall lie in any case in which the parties have agreed to abide 

. by the decision of the Commissioner, or in which the order of 
the ~ommissioner gives effect to an agreement come to by the 
partIes. 

(4) .save in so far as the same may be modified by any 
made under this Ordinance, the rules of the Supreme 
for the time being in force as to appeals to the Full Court 

matters shall, with the necessary modifications, apply 
under this section from orders of the Commissioner. 

Rules and Regulations, 
33.(1) The Chief Justice, witk<the./c'6£'cuI'l'enCe of a PUIsne 

m~y J?ake rules ~~t i6'E" regulat~ng the procedure 
practICe III respect 9;£ ap'p'ears ll~der septlOn 32. c-~ . 

y-A-:b-c II 4 (}-r (J.- _c...t. '1 L.f"r-~ /J-... {.::v-If-t<~ 
..... ~ ~ c.-,f~ (f) 

Rules of' 
court. 
Ord. 5-1932, 

s; 12. 
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Regulations. 

(2) No such rules of court shall come into operation 
until the same shall have been laid before the Legislative 
Council and gazetted for one month; but when the same shall 
come into operation they shall have effect as if enacted by this 
Ordinance and shall be judicially noticed. 

34. (1) The Governor in Council may make regulations 
. for all or any of the following purposes, that is to say,- , 

Ol'd. 5-1932, 
ss.3 . 

(a) for prescribtng the intervals at which and the 
conditions subject to which an application for review may 
be made under section 6 when not accompanied by a 
medical certificate; 

I 

I 

/ 

and 13. 

(b) for prescribing the intervals at which and the con­
ditions subject to which a workman may be required to 
submit himself for medical examination under subsection (1) 
of section 11; 

(}) for prescribing the procedure to be followed by 
Commissioners in the disposal of matters under this 
Ordinance and by the parties in such matters; 

(d) for regp.lating the transfer of matters from one 
Commissioner to another and the transfer of money in 
such matters; 

.( e) for prescribing the manner in which money in the 
hands of a Registrar may be invested for the benefit of 
dependants of a deceased workman and for the transfer of 
money so invested from one Registrar to another; 

(f) for the representation in proceedings before Commis­
sioners of parties who are niinors or are unable to make an 
appearance; 

(g) for prescribing the form and manner in which 
memoranda of agreements shall be presented to and· 
registered by Commissioners; 

(h) for the withholding by Commissioners, whether in 
whole or in part, of half-monthly payments pending 
decision on applications for review of the same; 

(i) for prescribing the costs which may be allowed in 
respect of any claim or proceedings under this Ordinance; , 

(j) for prescribing the fees to be paid in respect of any 
claim or proceedings under this Ordinance; 
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(k) for prescri~ing the fee~ ~o be paid to any p.e~son 
appointed to assIst a 9oIDIDlssIOner under the prOVISIOns 
of subsection (2) of ~ectIOn 20; 

(l) for the maintenance by the Registrar of registers and 
records of proceedings before the Commissioners; 

(m) for providing for any matters which are authorised 
by this Ordinance to be prescribed; and 

(n) generally for carrying out the provisions of this 
Ordinance. 

(2) Regulations made under this section shall have no 
force or effect until they have been approved by the Legislative 
Council. 

SCHEDULE. 

List of Injuries deemed to result in permanent partial disablement. 

INJURY. 

LOBS of either arm above or at the elbow 
Loss of either arm below the elbow 
Loss of leg at or above the knee 
Loss of leg below the knee ... 
Permanent total loss of hearing 

, Loss of one eye 
Loss of thumb 
Loss of all toes of one foot ... 
LOBS of one phalanx: of thumb 
LOBB of index: finger .. . .. • 
Loss of great toe .. ~ .... .. 
LOBS of any finger other than index: finger .. . 

Percentage of 
loss of earning 

capacity. 

70 
60 
60 
50 
50 
30 
25 
20 
10 
10 
10 
5 

.. Co~plete and permanent loss of the use of any limb or member referred to 
1D this Schedule shall be deemed to be the equivalent of the loss of that limb 
or member. 

89 

(Sections 2 (1) 
and 4.) 

Ord. 1-1933, 
s.6. 


