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I ARSEN'I\ 
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12t1i: April, l!J44. 

AN ORDINANCE to provide for the establishment of 
a Department of HydrauIics and for various 11latters 

q relating to fhe ccmtrol and use of water in the Colony . 

. [On 'ProclamatIon] 

NACTED by the Governor of Trinidad and Tobago 
. '. ' . -with the advjce and consent of the Legislative Conncn ·thereof. . . 

PART 1. 

Commeneenl(mj, 

INTRODUCTORY. 
1.(1) This Ordinance may be cited as the Waterworks ShOT'ttit!o &0. 

•.· .•.• ··cc·-.-.·c. Water Conservation Ordinance, 1944, and .shall come 
forc:e. OIllsuch date as the Governor may by proclama-appolntil '. , 
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Oh. 27. No. s. (2) On the coming in to force of this Ordinance, the 
ell. 40. No.5. Reclaimed Lands Ordinance, the Land Inlprovement 
No. 1942. (Drainage) Ordinance and the Irrigation Ordinance, 1942, 
Rep('al. shall be deemed to have been repealed. 
Interpretation. 2 I t" 0 d' 

".,I. n hIS r 

No.6 of l!H·l 

ell. 37.No. 1. 

" abstracting" includes impounding and diverting; 
" animal" includes birds, reptiles and fish; 
C( aquifers" means waterbearing sand or gravel 

formations; 
« average flow" of a watercourse at a specified 

point, means the average daily flow thereof 
at that point ascertained in the manner 
provided in Part X of this Ordinance; 

" Board of Appeal" means the Board established 
under section 15 ; ' 

C( Central Authority JJ means the Central Water 
Distribution Authority established under the 
provisions of the Central Water Distribution 
Authority Ordinance, ,1944; 

({ Central -Vvater Board' lTIeanS the Central Water 
Board estabiished under the Central 
vvork? Ordinance; 

" includes contamination by sea 
water; 

'( contravel1tion, J) includes 'failure -to .. coniply ; 
" Director" means ,the Director ot Hydralllics, p,;nd 

includes the Deputy Director of Hydraulics . 
whenever that officer is entitled to exercise the 
powers or perform the duties of the Director of 
Hydraulics; 

" drainage" means the COll1plcte or partial drainage 
of lands wholly or partly covered by water or 
the lowering of the water table of the whole 
or any part of any lands; 

(( enter" means tb enter with such worknlen, 
transport, equipment and materials as· inay be, -
necessary; 
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H irrigation )J means the irrigation or inundation of-
agricultural lands ; 

« land" has the meaning assigned to it by the Land No. 14 ofl941. 
Acquisition Ordinance, 1941, but does not 
include any land cOD:1prised in a street; 

" Local Distribution Authority" Ineans any 'of the 
Corporations of Port-oi-Spain, San Fernando 
and Arima, the Central Authori ty,and any 
person declared by order of the Governor in 
Council to be a Local Distribution Authority 
for the purposes of this Ordinance; 

(( Oil and .\Vater Board" 111eans the Board estab-
lished under the' Oil and Water Board Ch.26.No.6. 
Ordinance; 

I( outcrop" means the enlCrgcnce oi aquifers at the 
. surface of the ground; 

, ". 1 t" L - .,. t1 ' owner , 111 Ie a IOn La lana. m.eans le persall 
. wb.o is T'::ceiving the rackrent of the land, 
whether on his own aCCOUJ.1t or as agent or 
trustee for any other person, or who would 
s6 .receive the rackrent of the land if it "vere 
let at a rackrent: Provided that for the 
purposes of this definition the ,expression 
" racktent ", in relation to land held on Crown 
Lease means the rackrent at which the land 
is or could be sublet; 

ti prior vVater Authority J) :means an authority con-
stituted by a Provisional Order made in accord-
ance with the District Vvatervvorks Ordinance 
(Cap. 114 0/ the 1925 Revised Laws) ; 

I reclamation" means 
of swampy lands 
covered by vvater ; 

the rec1arnatiol1 or filling 
or lands wholly or partly 

('shallow dug well" nleans a well the 11laX1ll1um 
depth of which does not exceed five feet; 
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(( street» includes any highway, including a highway 
over any bridge, and any road, lane, foohvay, 
square, court, alley or passage, whether a 
thoroughfare or not and whether the public 
have a right of way thereover or not; and the 
pavement of a street and all channels, drains 
and ditches at the side of a street shall be 
deemed to be part of the street; 

cr ';Vater Advisory Board" means the Board estab-
lished under section 14 ; 

if watercourse}) includes any river, stream, creek 
or other permanent and defined course for 
water, whether natural or artificial 'or partly 
natural and partly artificial .and whether con-
taining water continuously or not; 

U waterworks" nleans all works, constructions 
and developments which-

(a) are contemplated by section 30, ai' 
(b) are otherwise authorised by this Ordi-

nance to be constructed or carried out 
by or on behalf of the Director, or 

(c) are declared by order .of the Governor 
in Council to be waterworks for the 
purposes of this Ordinance; 

and includes any such works, constructions and 
developments which are under construction or 

. in the course of being carried Gut; 
"way-leave'" means -a right, on the part of the 

Director and persons acting by his authority, 
to the user of land for the laying of tunnels, 
conduits, aqueducts, channels, drains, outfalls 
for water, mains, pipes or other structures and 
appliances, and accessories thereto, together 
with the right of access to and of opening up 
such land from time to time for the inspection J 

rennval, repair, replacelnent or removal of 
any such vwrks and of restoring any sucb 
land, without in any such case affecting the 
ownership of such land. 
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PART II. 
TRANSFER TO GOVERNMENT OF PART OF THE UNDERTAKING 

. OF THE CENTRAL WATER BOARD . 
. 3 In this Part the expression (t waterworks" has the of . ,. "water-

meaning assigned to it in section 2 of the Central Water- works." 
works Ordinance, and also includes any office buildings and 
quarters owned by the Central V\Tater Board immediately Cll. 37. No.1 
prior to the coming into force of this 

4. All lands .(but Cl;ny 
or fixed thereto) whIch, ImmedIately pnor to the commg Central . 
into force of this Ordinance, were owned in fee'siInple by Wat.er Board. 
the Central Water Board shall be deemed, on such coming 
into force, to have been surrendered to and to have vested 
absolutely in the Crown . 
.5 The waterworks described in the First Schedule Waterworks . and movable 

hereto, and all movable property of the Central Water 
d h · h th G . C . '1 d' t th t 1l1fst.Schedule. Boar to w Ie e overnor In ounci 111ay Irec a 

this,section shall apply, shall be deenled, on the coming into 
force of this Ordinance, to have been transferred to, and to 
have beconie the property of, the Government. 

6. On the coming in to force of this Ordinance, the 
benefit and the burden of all way-leaves held by the Central tenancy., 
Water Board, and of all leases and tenancy agreements in agreemenb. 
which the Central "Vater Board was tenant, immediately 
prior to such cOIning. into force shall, if the way-leave, 
lease or tenancy agreenlent relates to any waterworks 
described in the First Schedule hereto, be deemed to have 
been transferred from the Central Water Board to the 
Governil1ent. 

'7.- The benefit and the burden of any contract made by Contracts. 
the Central Water Board and in force immediately prior to 
the coming into force of this Ordinance, being a contract 
to which the Governor in Council may direct that this. 
section shall be applicable; shall, on such coming into force, 
'be deemed to have been transferred from the Central ,Vater 
Board to the Governinent. _ . 
. Governor in Council may direct that any Liabilit.ies. 

habili ty 0 f the Cen tral Water Bo ard shall be deemed to have 
been transferred to, and to have become the liability of, 

Government. 
I 
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Geneeal p011'el' 
Lo under-

taking of 
Central '\Yater 
Board. 

9. Subject to the provisions of this Ordinance, th 
Governor in, Council, with the approval of the Legislativ 
Com1cil, may by order ll1ake such as luay appea 
to hiIn to be expedient for securing the transfer to th 
Government of any part of the undertaking of the Centra 
yvater Board, and ior matters consequential thereon. 

PART III. 
ESTABLISHlVIENT OF A DEPARTMENT OF HYDRAULICS. 
10. (1) There shall be established in the Colony a depari 

m,ent of Government to be known as the Department c 
Hydraulics, consistin-g of a Director of Hydraulics, one c 
more Deputy Directors of Hydral,llics and such officel 
(including clerks, foremen, workmen and other servanh 
as the Governor may deem appropria,te. ' 

(2) The Director of Hydraulics shall be the head c 
the department. 

(3) In the absence, or inability to act from illpess c 
other cause, of the Director of Hydraulics, a De put 
Director of Hydraulics r!layexercise all or any of his powe] 
and perform' all or any of-his duties. : 
. (4) In the exercise of their pd'wers and the perfarn 

anceof their duties, the ',Director of Hydraulics and h 
Deputies shall conioDl1 with any general or special dire' 
tions given to them by the Governor in Council. ' 

Transfer to ,11. The' Governor 111ay direct thitany. officers or cIa: 
of officers in the service of. the Central Water BOal 
immediately prior to the coming into .force of this 

Board. shall bedeemed, on such coming into force , to be transfexn 
to the service of the Government in the Department I 

Hydraulics and to hold offices under the Governil1ent on tl 
like terrns of ernployrnent, subject to the' provisions of til 
Otdinance and to Colonial Regulations and Civil Servi, 

, Regulations, as if they had been originally appointed to t] 
service of the Government, 

ApplicatioD; .' 12. (1) In this section, the expression "the Pensi( 
of the PenSIOn L" 1 P . , 0 d' d th ul t' Laws to aws means Cle el1SlOnS r Inance an e reg a 10] 

t.here1.mder and any Ordinances or regl1lations from time ferredunder . "" -' ..-
time arnending or replacing the same, and any priQr Orc 
nances or regulations which may be applicable in-ar 
particular Qase. 
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(2) Any office which, immediately prior to the coming 
into force of this Ordinance, was a pensionable office for the 

IH44. 

purposes of section 11 of the Central "\7Vaterworks eh. 37. No. l. 
and the holder of which is deemed to be transferred to the 
service of the Government in accordance with section 11, 
shall be deemed, on such coming into force, to be a pension.,. 
able office for the purposes of the Pension Laws. 

(3) As regards' officers who are deen1ed to be 
transferred to the service of the Governrnent in accordance 
with section 11, the Pension Laws shall haveeffect subject 
to the following modifications and directions, nan1ely-

(a) past service under a prior Water Authority luay, 
at the discretion of the Governor in Council, and 
for such period and in such manner as the 
Governor in Council Juay deelu fit, be taken into 
account as though it had been service under 
the Government; 

(b) past service-under the Central \?Vater Board in an 
office to which subsection (2) of this section 
relates shall count in full as though it had been 
service in a pensionable office within the 
meaning 'of the Pension Laws ;/ 

(c) past service in any other office under the Central 
. vVater Boatd, being an office the holder of which 
is deemed to be transferred to the service of 
the Government in accordance with section 11 
shall count· as though it ,had been service in 
a non-pensionable office vvithin the meaning 
of the Pension Laws; 

(d) whenever any pension, gratuity or other 
is granted under the Pension Laws 

in the case. of an officer with past service as 
aforesaid, the Central Authority shall pay from 
its funds to the Governm.ent such contribution 
as may .be provided for by rules. Ina de by the 
Governor. in Council, and any such rules luay 
make different provisions in different classes 
of cases. 

13. The. duties of the Director shall be such duties· as 
. are.set forth in this Ordinance and such other duties as are DIrector. 
aSSIgned to him b.y the Governor in Council. 
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PART IV. 
THE VvATER ADVISORY BOARD AND THE BOARD OF ApPEAL 

14. (1) There shall be established for the purposes of this 
Ordinance a Board to be known as the \Vater Advisory. 
Board which shall consist of three members who shall be 
appointed by the Governor and who shall hold office during 
his pleasure: 

Provided that-
(a) any member of the Board may at any time resign 

his office by giving notice in writing to the 
Colonial Secretary; 

(b) every member of "the Board shall automatically 
vacate his office after he has held it for one 
year, but he shall be eligible for re-appointment. 

(2) In the case of the absence or inability to act 
of any member of the Board, the Governor may appoint 
another person to act temporarily in his place. 

(3) The duties of the Board shall be consultative. 
only and the Director shall be required to consult the Board 
with regard to such l1miters only as are specified in this 
O;rdinance. . , 

; (4) The Director mai·consult the Board verbally or 
by the circulation of papers and the Board shall be deemed 
to have been consulted if the opinions of all the members 
have been obtained . 

. Establish. 15. (1) There shall be established for the purposes of this 
Ordinance a Board of Appeal consisting of a Chairrnan,. a 
Vice Chairman and three other 111embers who shall be 
appointed by the Governor and shall hold office during his 
pleasure: 

Provided that-
(a) no member of the \Vater Advisory Board and no 

Government officer, other than a judicial OT 
magisterial officer, shall be a member .of the 
Board; 

. (b) any member of the Board may at any time resign 
his office by giving notice in writing to the 
Colonial Secretary; . 

(c) every member of the . Board shall automatically 
vacate his office after he has held it for one 
year,;l:mt heshallbe eligible for re-appointment.· 
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(2) In the case of the absence or inability to act of 
any- member of the "Board, the Governor may appoint 

person to act temporarily in his place. . 
(3) The Board shall be deemed to be legally consti.,. 

tuted notwithstanding any vacancy in its Inembership. 
(4) In the absence or inability to act of Chairman, 

the Vice Chairman shall act in his place, and all references 
hereinafter made to the Chairman refer to the Vice Chairman 

so acting. 

1944. 

16. (1) Appeals to the Board of Appeal shall lie in such Appeals to 
. .' d d f . l' 0 d' the Board cases as are pravl e or In t :1.1S r mance. , of AppeaI. 
(2) In any case in which an appeal lies, the Director" 

shall give notice in writing to the party concerned of his 
dedsion and the grounds thereof. . 

(3) \V.ithin seven days of the giving of such notice, or 
within such further period as the Board may in any case for 
special reasons allow, the party concerned shall have the 
Tight to appeal to the Board by delivering to the Director 
·in -duplicate written notice of appeal and of grounds 
thereof. The notice of appeal shall contain the. address of 
the,appellant. The Director shall forward one copy of the 

:Iiotice of an¢! grounds .of appeal 'to. the .v,Chairman: ( .. 
. (1)· The quolum of the Board .of Appeal shall be three Procedll.re of 

and the Chairman shall preside at every meeting.. . the Boa.rdof 
.. . (2) The appdlant and the Director shall be given the Appeal. 

opportunity of being heard and of adducing evidence) and 
evidence shall be given on oath save in sofar as the Board, . 
in its discretion, may permit any evidence to be given on 
affidavit. . 

(3) The Chairman shall ,have the powers of a Judge 
of a Petty Civil Court to enforce the attendance' and 

. examination of witnesses and the production of documents . 
. (4) At meetings of the Board, the decision 'of the 

of .lnembers present and voting shall prevail: 
.. that in case of an equality of votes, the Chairman 

a. second or castu1g vote. 
; ·c., . (5)Tl1e Board. may take into-consideration any 

vapt facts within the personal knowledge of any member 
he the absence of fonnal proof 
. . racts;. prOVIded that before any such facts are 

;."c __ .•. conSIderation the appellClnt and the Director shaH 
. ormeq of thereof and given'<the 

pf a<flclucmg ;in regard. thereto, e," 
, - I" .' -- :- "-; " .. 
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(6) The proceedings of the Board shall be open to 
the public, and minutes thereof, including a summary of the 
evidence given and a statement of all facts taken into 
consideration pursuant to the provisions of subsection (5), 
shall be kept by the Chairman or under his directipn. 

(7) The appellant and the Director may each be 
represented before the Board by counselor by a solicitor 
of the Supreme Court. 

(8) An appeal may be heard in the absence of the 
appellant or of the Director or of both provided that the 
absent parties have been given notice.of the time and place 
of hearing. . 

. (9) The Board may confirm, reverse, or vary the 
order or decision of the Director which is appealed against 
and shall have power to· award costs to the successful party. 
Such costs shall, subject to any rules made under subsection 
(10), be in the discretion of the Board. 

(10) The' Governor in Council may make rules 
.. relating to appeals to the Board, the fees to be paid, the 

scale of costs applicable, the procedure of Board, the 
form of decisions' of the Board and the manner in which 
they are to be authenticated. All fees shall be paid Into . 

. the general revenue of the Colony. With regard to any 
matter on which rules under this subsection have not been 
made, the Boqrd n1ay, subject to the provisions of this 
Ordinance, give' such directions and regulate its procedure 
in such a manner as may seem just: Provided that no fees 
shall be taken except in accordance with rules made under . 
this subsection. . 

(11) An appeal shall lie to 'the Full Court frOln 
any decision of the Board and the Full Court shall have 
. all the powers of a Full Court on an appeal from a Judge 
of the Supreme Court and may confirm, reverse or. 
the decision of the Board, or may remit the proceedings' 
to be dealt with by the Board in accordance ""ith the 
directfons of the' Full Court, The power of making rules con-

ph.3 No, 1. fened by seGtion 42 of the Judicature Ordinance shall apply 
to appeals under this subsection, and is hereby extended 
so as'Jo authorise the making of lules as to the information' 
and docume;njs to pe supplied b,Y t4e or by' the 
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appellant, and as to the time within which and the manner 
in which appeals may be made. In default of or subject 
to any such rules, the rules for the time being in force 
regulating appeals in an action from an order of a 
Judge of the Supreme Court to the Full Court (including' 

. rules as to time) shall apply l1tutatis mutandis to appeals 
under this subsection. 

PART V. 
/ WELLS AND 

1944. 

. 18. (1) Aftet the corning into. force of this Ordinance Sinking 01 , wellsand 
it shall not be lawful for any person-
. ' abstractlOll of (a) to smk any well or bore-hole or to deepen an underground 

existing well or bore-hole with the object of water. 

abstracting underground water therefrom or of 
using it for the disposal of sewage water or 
other waste, or to convert a well or bote-hole 
originally sunk for the abstraction of oil into 
a well or bore-hole for the abstraction of water 
or for the disposal of sewage water or other 
waste, or to carry out any part of, any such c 

operations or to cause or suffer any of such 
operations to be carried out in whole or in part, 
unless there is in force a permit in writmg so 
to do granted by the Director and unless the 
conditions and restrictions contained or implied 
in such permit are complied with; 

(b) to abstract underground water from any well or 
-bore-hole (whether in existence when this Ordi-
nance comes into force or sunk thereafter) or to 
use it for the disposal of sewage water or other 
waste, or to cause or suffer any such operation 
to be carried out, unless there is in force a 

in writing to do so granted by the 
DIrector and unless the conditions and restric-
tions contained or implied in such licence are 
complied with: Provided that, in the case of 
any well or bore-hole which is in existence when 
this Ordinance. comes into force and whiCh is 
then used for the abstraction of underground 
water or the disposal of sewage water or other 
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waste a licence to continue the particular)uset 
shall not be required untll the expiration of one 
month after such coming into force or, if a·ppli-
cation is meanwhile made for a licence, until 
the application is disposed of by the Director. 

(2) For the avoidance of doubt, it is hereby declared 
that nothing in any law to the contrary shall absolve 
any Local Distribution Authority from any obligation to 
obtain a permit or licence under this section which would ' 
be necessary but for that law, or shall absolve any other 
person from any obligation· to obtain a permit or licence 
under this section which ·would be necessary but for· 
that law for· the doing of any thing within the 
district of a Local Distribution Authority. 
. . (3) Applications for any permit or licence mentioned 

in subsection (1) shall be made in writing to the Director 
and shall.be in such form and shall contain such parti-
culars verified in such manner as the ,Director may 
generally or specially re,quire. Without prejudice to 

. the generality of this provision, particulars may be required 
to be given and verified to the water bearing capacity 
of any aquifers, when slich capacity, is in question 1 and 
of all relevant' geological, data as' to the outcrop area 
near the site of the well or bore-hole or proposed well 
or bore-hole. 

-( 4) Every such application whic,h has been d:u1y made 
and in respect of which the prescribed (if any) has been \ 

'paid to the Accountant Ceneral and in respect of which 
the Director has been given any opportunity reasonably 
demanded by him of testing the accuracy of any parti-
culars given with the application and of ascertaining any 
other relevant facts shall be considered by the Director 
who shalt before arriving at a decision, consult the Water 
Advisory Board. 
, (5) A licence to abstract ullderground water 
not be'refused by the, Director in the case of a well Qr 
bore-hole which is in existence when this Ordinance comes 
into force and which is tllen used for the abstraction of 
underground water but any such licenee may be subject 
to conditions and restrictions. 
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, (6) Subject to the provisions of suhsection (5), 
the Director may refuse a permit or licence :'-, 

{a) in the case of a permit-
(i) if the purpose for which the well or 

bore-hole is to be sunk, deepened or 
convertedis one which, if carried into 
effect, may, notwithstanding any 
conditions or restrictions which could 
properly be imposed, be a source' of 
danger to health or lead to contamina-
tion of any source of water (including 

,the well or bore-hole in question) or 
prejudice the reass:mable conservation, 
control or exploitation of un de r-

. ground sources of water; or 
(ii) if the purpose for which the well or 

bore-hole is to be sunk, deepened or 
(;onverted is the abstraction of water, 
a suitable water supply from a Local 
Distribution Authority is already 
available or will be available within 

, a reasonably short period; " , 
(b)'}n the case of a licence, if the purpose f01: which 

the licence is sought is open to any of the 
objections mentioned in paragrqph (a)' of this 
subsection or, where' the licence is for the 
abstraction 'of water, a suitable water supply 
from a Local Distribution Authority is or will 
be available as mentioned in the said paragraph. 

(7) Any conditions or restrictions may be attached 
to a permit or licence are appropriate to prevent 

" any danger to health or any danger- of contamination of 
any, source of' water (including the well or bore-hole in 
question) or any prejudice to the reasonable conse.rvation,' 

Gontrolor 'exploi ta tion of underground sources of water; 
without prejudice' to the generality of this power, 

all or any of the following conditions- or restrictions may 
attached to any ' licence to abstract underground water 

any well or bore-hole, namely-
(a) . that the pumping of water out of such well 

at bore-hole shall be carried out.· at such times 

1944. _ 

.I 
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and at such rate as the Director may from 
time to time fix; , 

(b) that the water from such well' or bore-hole 
shall not be sold to any person, or used or 
permitted to be used by any person except 
the holder of the licence and members of his 
household or establishment; 

(c) that the water shall not be used or permitted 
to be used or distributed for drinking purposes 
(whether as it stands or as an ingredient in 
any food or drink) unless the permission in 
writing of the Chairman of the Central Board of 
Health established under the .Public Health 

eh. 12. No.4. Ordinance has been obtained, and shall cease 
to be so used or permitted to be used 
whenever the, said Chairman certifies that 
the water is no longer fit for human consump-
tion ; ,provided that nothing in this paragraph 
shall be deemed to prohibit the use of water for 
drinking purposes as aforesaid if such water 
is purified in accordance with the directions . of 
the said Chairman and to his satisfaction; 
provided further that the said Chairman may· 
delegate his functions under this'paragraph to 
a duly qualified Medical Officer of Health 
employed by any local authority constituted 

Oh. 12. No.4. under' the Public Health Ordinance; . 
(d) that samples of the water obtained shall be 

submitted to the Director at' such times as 
he may require. 

(8) The following shall be implied conditions of. 
any permit or licence granted under this section, namely-

(a) that the Director or any person deputed by 
him shall have the right to have access to and 

. to inspect the well, bore-hole or pumping 
apparatus used in connection therewith, and 
to call for and obtain such data (including 
geological data) in connection with the well 
or bore-hole as it is reasonably practicable to 
obtain; 
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(b) that the Director shall have the right, after 
consultation with the 'Vater Advisory Board, 
to cancel the permit or licence, or to vary 
or add to the conditions or restrictions of the 
permit or licence, where its continuance in 
force or, as the case may be, its continuance 
in force without variation of or addition to 
its conditions or restrictions, would be open 
to any of the objections mentioIled in sub-
section (6); 

(c) that the permit or licence may be cancelled by 
the Director if there is a conviction under 
section 21 for a contravention of any restriction 
or condition contained or implied in the permit 
or licence. . 

(9) Every permit issued under this section shall 
be valid, unless previously cancelled, for such period as 
may be specified therein or for such further period as 
the Director, may allow in special circumstances. . 

(10) Every licence issued under this section shall 
expire, unless previously cancelled, on the 31st day of 
December, following, the date· of .issue: Provided that, if 
application has meanwhile been made for a new licence, the 
former licence shall remain in force until such application -
is by the Director. When a licence is applied 
for in place of a li.cence which has expired or is about to 
expire, the Director shall not be bound to consult the Water 
Advisory Board unless he contemplates refusing the appli-
cation or imposing some new condition or restriction. 

(11) Permits and licences shall be in such form as 
the Director, subject to the provisions of this section, may 
generally or specially approve. 

1944. 

. 19. Whenever the Director refuses an application for a 
pen:nit or licence, or is prepared to grant a permit or licence 

to conditions or restrictions, or cancels a permit or 
lIcence, or varies or adds to the conditions or restrictions 
of a permit or licence, the applicant or the holder 
of the or the licensee, as the case 11:1 a y be, shall have 

9f appeal to the Board of Appeal against such 
conditions, restrictions, cancellation, variation, 
or requirement, as the ca,se r.o.ay be, and sections IE] 

§han .. 
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P1.cl'mits tor I 20. (1) Subject to SUGh cndorsenicnts as may be made 
!Conoes 0)8 f' . .' - h D . .' personal1.lnlesslO11"1 tnne to tnIle by L.l.c I nectar, a per:n:llt or lIcence 

d J l' P , - '1 1 1 t j 1 .L ,. unr er mis . axe sllaL. be personal 0 (D.e grarlLee. 
(2) Every person vv-he) shall from ti:;:-:'G.e to time 

become entitled by enc1ors<3ment as aioresajd to the 
benefits of a permit or licence shall be bound also by the 
conditions and rc;strictians thereof. 

. 21. Any person who contravenes any of the provisions 
of section 18 shall be guilty of an offence against this 
Ordinance and shall be liable on summary conviction at the 
option of the convicting court to a fine of five hundred 
dollars or to a fine of fifty dollars for each day during 
which the offence continues. 

of ,22. (1) If a well or bore-hole which has been constructed 
Director to 1 calwe wells or or used, whether before or after L1.e coming into force of this 

Ordinance, for the abstraction of underground water or 
in certain the disposal of sewage wa teT or other waste, is not used 

Cll'CUn1stances. b d 1 ,.' or ceases to e use. for t Jose purposes, tne Dlrector may, 
by notice in writing served on -the owner of the land on 
which the well or bore-hole is situate, require such owner 
to or fill such well or bore hole, or otherwise to render it I 

f ' " c +. 1: +1' . J • t" . 1 • sa_e, to tile saTlSlacl..lOll 01 u.Ie Lhreccor WI rnn sucn tm:w . b . l' .L" .L.' 1 +"1 • as rilay Ie:; specIiIeo Hl Lne no LIce or suenl. urtner tune as 
the Director rnayallow. If tll>::: mvne.r of the land fails to 
COIl1ply \vith 3L1Ch requirernent, the Director and persons 
acting by his wri ttenanthority r.flay enter on the land and 
plug or fill the \il/ell or bore-hole, or otherwise render it 
safe, to the satisfaction of the Director: Provided that when 
an appeal against any such requirement has been made to 
the Board of Appeal under theprovisions of subsection (2) 
of this section again.st any such the time within 
which such requirement would but for this proviso have to 
-b .'. ,. 1 '1' - 'I' d 'J 1 .L d d t'I 1 - e compllen WILE sl1aL De leern"";CL co De eXLen .e· un 1 tne 
appeal is disposed of by the Board: Provided further 
that if in any such case the Board confirms the require-

+. . J..' 'J l' . t' t 1 r t 1 B -IrlenL, WlLll or WH lOUT any vana)on nereo1, lie . oard 
1 ' 1" j • • L < • 1 • 1 t 1 . 1 • . shall exteno, tll.c CEne villtnn "Ville 1 -;le reqUlrea actIOn is 

to be' taken for such period (not being less than the period 
within which an c);ppeal to the Full Court could be lodged) 
as it may think reasonable: Provided lastly that, if an 
appeal to the Full Court is lodged, the time for taking the 
required action shall be deemed to be extended until t]l.,e 

1· J' d f appeal IS OJspose . 0 " 
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, ,,' (2) Any owner aggrieved by any requirement 
contained in a notice served on him under subsection (1) 
shall have a 'right of appeal against such requirement to 
the, Board of, Appeal as though the notice was a notice 
under subsection (2) of section 16, and sections 15 to 17 
shall apply accordingly. 

(3) The Director's expenses, reasonably incurred in 
the exercise of the powers conferred by this section, shall 
be a debtd:ue by the owner of the land in question to the 
Government and shall also be a charge on the land. 

1944. 

23. (1) If any well or bore-hole has been sunk, deepened 
or converted, or if any part of any such operation has been 
carried out, in contraventi.on of provisions of. section 
or if a well or bore-hole IS used In contraventIOn 'of that 
section, and there has been a conviction under section 21 
in respect of any such contravention, the Director and 
persons acting by his written authority may, after giving 
three days notice in writing of his intention so to do to the, 
owner of the land on which the well or bore-hole is 
situate, enter on the land and plug .or fill the well .or bore-
hole or otherwise render -it safe, ts>, the 'satisfaction, of the 
Director. 

(2) The' provisions of subsections (2) and (3) of 
section 22 shall mutatis ,mutandis apply to this section., 

'24. N otwi thstanding the preceding pro visions of this Part - Exemption 

(a) a permi tshall not be required to sink a well as to shallow dug wells etc. 
which will be a shallow dug well, or to deepen' 
or convert a shallow dug well unless, after the, 
well has been deepened or converted, it will 
cease to be C:t shallow,dug well ; 

(b) a licence shall not be required to abstract water 
from a shallow dug well unless such well is used 
QJ: intended to be used to provide water for 
drinking purposes ; , 

',(c) a permit 'or a licence shall not be required in, 
- .'. relation to any 'well or bore-hole used or 

"intended to be llsed for the disposal of sewage 
-water or other waste whei1such well or bore-hole 

.,' no t more thap twef.y.e teet qeep: provid,eq, 
.' • i 
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that. the Governor in Council may by order 
declare an area to be one within which permits 
and licences must be obtained even when the 
depth of any well or bore-hole as aforesaid is 
not more than twelve feet. 

PART VI. . 
SALE AND DISPOSAL of GOVERNMENTVVATER. 

25. It shall be lawful for the Director, with the approval 
of the Governor in Council, to enter into agreements on. 
behalf of the Government for the sale or disposal of water 
in bulk or otherwise to any persons, including Local 
Distribution Authorities: Provided that an agreement 
as aforesaid shall not be entered into for the supply of water 
within the water district of a Local Distribution Authority 
to a person other than that Authority unless-

(a) the Local Distribution Authority consents, or 

(b) the Governor in Council is satisfied that the 
Locaf Distribution Authority cannot or will 
not provide a reasonable supply in the parti-
cular case on reasonable terms, or ' 

(c) the water is to be supplied for 3hipping. 

Presumptions . 26. A recital in any such agreement, is shown to 
!,S to contracts have been signed or executed by the DIrector, to the 

e£fect-
(a) that the agreement is made on behalf of the· 

Gover11lnent, or 
(b) that it has been approved by the Governor in 

Council, or 
(c) that a Local Distribution Authority has consented 

. to the making of the agreement, or 
(d) that the Governor in Council is satisfied that a 

Local Distribution Authority cannot or will not 
itself provide a reasonable supply of water in the 
particular case on reasonable terms, 

shall be prima facie proofof the facts recited. 
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27. F01; the avoidance of doubt, it is hereby declared 
t ' f 'd c tl 1 f t t wIth Local that an agreemen as a 'oreSeH lOr le supp y 0 wa er 0 

"a Local Distribution Authority may, notwithstanding Authonhes. 

anything in any la-w to the contrary, contain any such 
terms and conditions as may be thought. appropriate to 
secure, as far as may be practicable, that the Local Distri-
bution 'Authority does not make a profit out of the distri-
bution or sale of water "vhile the agreement is in force. 

28. The Government is hereby authorised, notwith- Supply to' 
d ' t1 " 1 t th t - t· 1 Government stan mg any lmg many. aw 0 e con ralY, 0 supp y property or 

water to any Govermuent property or institution withininstitntions. 
the water district of any Local Distribution Authority. 

29. The Director is hereby authorised to carry OUt.P,?wel's of 
all such works as may be appropriate to implement, on Dmctor-
behalf of Government, any such agreement as is con-
templated by section 25, and all such works as may be 
appropriate for the supply of water to Governrnent 
property or institutions in the circumstances contemplated 
by section 28, 

PART VII. 
GENERAL PROVISIONS AS TO VVATERWORKS. 

30. (1) '. Subject to the provisions hereinafter contained General 

and to aJ?-y generc:l or special directions of the 
m CouncIl, the DIrector shall have power- . . 

(a) to construct and carry out any watetworks for 
any of the purposes specified in section 31 or . 
any combination of such purposes; . 

(b) to complete the construction and carrying out 
of any waterworks coinmenced before the coming 
into force of this Ordinance for any of the 
purposes aforesaid or any combination thereof; 

(c) to use any such waterworks (whensoever 
constructed) for any of the purposes aforesaid 
or any combination thereof and to repair, 
maintain, alter or any such waterworks . 

. (2) The 'powers conferred by this section may be 
. eXercIsed- . 

(a) in relation to any Crown land or Government' 
property; . and 

.·.(b) to the extent hereinafter provided in this 
or by consent (but not otherwise L 

In relatlOn to streets,private land or private 
property. . . 
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(3) This section shall be without prejudice to any 
powers con£en'ed by any other provision of this Ordinance. 

(4) The waterworks reielTed to in this section include 
reservoirs, dams, wells, \veirs, tanks, basins, purification 
plants, !3ewers and sewage disposal plants, sluices,· mains, 
tunnels, filter beds, conduits, aqueducts, canals, pumps, 
channels, drains, ditches, water gates, meters, regulators, 
gauges,' bench and other Inarks, machinery, buildings, 
structures and appliance$, and all other works, con-
structions and developments, whether of the same nature 
or otherwise, which are appropriate to the purposes 
specified in section 31 or any cOlnbiIlation thereof. , 

31. The purposes referred to in section 30 are-" . 
(a) the abstracting, impounding, collecting or 

wise making available, of water; 
(b) the storage of . water ; 
(c) the purifying or otherwise treating of water; 
(d) the conveying, measuring, regulating, or 

disposal of water; 
(e) irrigation, drainage or reclamation; 
(f) sewerage outside the limits'of anymunicipaiity 

or other local authority emp6yrered to 'carry 
out sewerage schemes; . 

(g) the control of water in the interests of health; 
(h) the protection of lands against water; 

, (i) the widening, deepening, straightening, improv-
," .lng, diversion, stopping up or joining up of 

watercourses; 
(j) any other purposes of 'a similar nature. 

Abstracting or 
impeding the 
£lowo£ 

32. Any person who, without authority-' 
(a) abstracts, or causes to be abstracted, water 

from the waterworks; or water &0. 

(b) is guilty of any act or omission which, by itself, 
or with other acts or omissions,_ impedes or .' 
interrupts, or is calculated to impede or 
interrupt, the flow of water in any water-', 

. ' 
shall be guilty of an offence, 
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33. Any person ,;.,rho without authority removes or 
• ' , .) • 1 tampenng tampers WIth any gauge, Ineter, measurmg InstrumenT, 

level, mark or other appliance of a similar nature forming 'I.C. 

part of the waterworks shaH be guilty of an offence. 
34. Any person v'lho commits ,any offence described P,ullishment 

. 3° d °3 h 11 b l' bI . . o. offenders in sectIons £. an .) s a e Ia e on summary agai;nst 
to a fine of two hundred dollars or to imprisonment for 32 

six months or to both such fine and imprisonment. 
35. Any person who without authority shall remove, Injury to the 

1 'If 11 ' t f th t waterworks or encroac1 on, or WI u y damage, any par 0' e wa er- &c. ' 

works or shall tamper with any part of the waterworks, 
othET than mentioned in section 33, shall 
guilty of an' offence and shall be liable on summary 
convlction to a fine of hundred dollars or to imprison-
ment for one year 01 to both such fine and imprisonrnent, 
and shaH be liable on conviction on indictment to such 
fine as the Court may think fit or to imprisonment for 
three years or to both such fine and impIisonment. 

36. (1) In any civil proceedings brought by Government proceed· 
'. h . f 1 l' 1 . h mgs by agamst t e occupler 0 any ana, In w llC Government. 

(a) it is alleged that the. occupier has abstracted, 
or caused to be ,abstracted, water from the 
waterworks, and, 

(b) it is proved that the land was dir,ectly benefited 
by -the abstraction, 

the onus shall be on the occupier to rebut the allegation. 
. (2) In any civil proceedings brought by, Govern-

ment against any person in which damages are claimed 
by Government by reason of any alleged act constitu-ting , 

'an offence under sections 32, 33 or 35, the sum to be 
awarded as darnages may include, in addition to any sum 
which could othelwise have been 2cwarded, a sum equal 
Jo three times the value of any benefit which the defendant 
}S shown to have derived from the act. 

37. (1) This section shallapnly only in relation to water-OffeJ.?-ces . d . t d 1 ' b.!.· d 1 11 1 . relatmg to, m en ea to e use wno y, or part y m waterworks; 
connectIon: WIth Inaking available, storing, 
()r conveying, measuring, controlling, 
or d]sposmg of drmkl11g water. ' . 
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(2) Any person who, without authority- .' 
(a) bathes or fishes in any part of such waterworks, 

or 
(b) drives or throws any animal into any part of 

such wa terwor ks, or washes an animal in 
any part of such waterworks, or (being in 
charge of any anilnal) suffers that animal 

. to be in any part of such waterworks, or 
(c) washes in or throws into any part of such water-

works any dead animal or any part of any 
dead animal, or . 

(d) puts or throws in(o any part of such water-
works any rubbish,. dirt or filth, or ,any foul, 
offensive or noisome nlatter, whether solid or' 
liquid, or ' 

(e) washes or cleanses in any part of such water-
works any cloth, wool or leather, or the skin of 
any animal, or any clothes, or 

_ (/) causes or suffers the water from any sink, privy, 
sewer, drain, engine, or boiler,or any foul or 
filthy water being and lying upon any land or 
premises of which he is the owner or which is 
under his management and'control or under the 
nlanageme;nt and control :of his servants or 
agents; to run, flow, seep' or fiI).d'its way into 
any part of such waterworks, or . 

(g) otherwise is guilty of any act or omission which, 
by itself or with other acts Dr omissions, pollutes 
or is calculated to pollute the water in such 

, waterworks, 
,be guilty of an 'offence and shall be liable on summary 

conviction to a fine of one hundred dollars, or on a second . 
or subsequent conviction to a fine of two hundred and fifty 
dollars or to imprisonment for three moriths or to both 
such fine and imprisonment. 

PART VIIL. 
WATER IMPROVEMENT AREAS. 

38. (1) It shall be lawful for the in Council, 
with the approval of the Legislative Council, by order-,-

(a) to declare any area in the Colony to be a Water 
Improvement Area; 
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(b) from time to time to vary any such order; 
(c) to cancel any such order. 

(2) An area shall not be declared to be a Water 
Improvement Area unless the Governor in Council is satisfied 
that the area generally has been, or may be expected to be, 
Inaterially benefited by means of waterworks carried out, 
in the area 'or serving the area and unless such waterworks 
are for any of the purposes mentioned in paragraphs (e), 
(1), (h) or (i) of section 31 or any other purpose of a similar 
nature. . 

1944. 

39. It shall further be lawful for the Governor in Council Water 
with the approval of the' Legislative Council, by order-

(a) to classify lands within a Water Improvement 
Ai-ea; - -

(b) to inlpose \iVater Improvement Rates in respect 
of all or any classes of such lands and to provide 
for the methods of calculation and the times 
and manner of payment of such Rates; 

·.(c) to vary from tinle to time or cancel any Vlater 
Improvement Rates imposed as regards all or 
any classes of lands; 

(d) to provide' generally for matters relating to 
Water Improvement Rates. . 

40. The Governor in Council may direct generally or Remissions 
specially the' remission or repayment of any Water 
Improvement Rates inwhQle or in part in any circumstances .' . 
in which the benefits of the w'aterworks have not 
materialised or fully materialised, or have ceased to be 

. available or to be fully available . 
. 41.'(1) Water Improvement Rates shall be paid by thepaymeutand 

. owners of the lands in respect of which they are ilTIposed. of 
'C""cc •• ••• y ••• -.,.. • .... (2) Any Rates not paid at the expiration of three 

months after the same have become due and payable shall 
be increased at the rate of ten per centum: Provided 
that the Governor in Council may remit such percentage 

. in whole or in part in any case in which. it shall . 
to hilTI just so to do. 

(3) Any Rates not paid at the expiration of three 
after the sanle shall have become due and payable 

. any percentage increase payable by virtue of this 
", ........ JLV. u until paid, be a charge on the lands (including 

whatsoever standing thereon) in respect of 
eh they have been imposed; and shall be recoverable 
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by the vVarden 'under the provisions of the Rates and 
Charges Recover'y Ordinance. The vVarden is hereby 
dedared to be a Public Authority within the meaning and 
for the purposes of the said Ordinance. 

(4) \iVithout prejudice to the provisions of subsection 
(3), any Rates not paid as aforesaid and any such per-
centage increase shall be recoverable by the vVarden by 
action in the Petty Civil Court of the district in which the 
lands are situate (without limit of amount) from the owner 
for the 'time being of the lands in respect of which the Rates 
have been imposed. 

(5) Neither the liability of the owner of any land 
for any \7ifater Improvement Rate nor the charge of any" 
vVater Improvement Rate on any land shall be affected 
by the question of whether the land receives any actual 
benefit by means of the waterworks, or by the question of 
the extent of any such benefit, or by the stoppage of any 
such benefit. 

42. (1) TheVilardens shall keep registers setting forth 
as far as may be practicable in relation to lands within their 
Counties (includIng the Island Vvard of Tobago) inrespect 
of which Water Improvement Rates have been imposed-

. (a) descriptions of the lands and of the names of 
the known owners thereof; . 

(b) all sums payable by vvay of vVater Improvement 
Rates in respect of the lands and the dates 011 
which they are due and paid; 

(c) the amounts of any percentage increases and the_ 
dates on which they are paid; .. 

(d) any other particulars which the Governor in 
Council may from time to time direct. 

(2) . Such registers shall be open to public inspection 
during office hours and members of the public shall be 
entitled during office hours to take copies of any entries 
therein. 

43. (1) The Governor in CounCil may make regulations 
for the governance of vVater Improvelnent Areas and, 
without prejudice to the generality of this power, any such 
regulations rimy make provision 10r-

(a) the appointment of officers to carry out the 
regUlations, and their powers and duties, 
including powers of arrest; 
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(b) specifying the crops which may be raised, or may 
not be· raised, in the Areas or in any part 
thereof; 

. (c) regulating and controlling the supply and use of 
water in the Areas; 

(d) the stopping of the supply of water in specified 
. circumstances ; 

(e) preventing or prohibiting waste or misuse of 
water in the Areas; 

(f) regulating and controlling the use of any water 
works in the Areas; 

(g) the maintenance, preservation, and safeguarding 
of the water works in the Areas; 

(h) requiring owners or occupiers of lands within the 
Areas to db or omit such things as may be 
considered expedient for any of the above 
purposes; 

(i) declaring what acts or omissions shall be offences 
against the regulations, and specifying the 
punishments, not exceeding a fine of 
two hundred dollars or imprisonment for 
six months, to be awarded on conviction for 
any such offences; .. U) matters ancillary to, or consequential on, any of 
the above matters. 

(2) All offences against regulations made under this 
section may be tried summarily. 

Regulations under this section may be made to 
apply to 'Nater Improvement Areas generally or to specified 
Areas or to specified cases or classes of cases. 

, (4) Regulations under this section shall not have any 
force or effect unless they have been approved by 
resolution of the Legislative CounciL 

PART IX. 
AS TO \IV ATERCOURSES, CHANNELS, DRAINS, 
OUTFALLS FOR '"iVATER, &c, 

1944, 

44. (1 )In this section-
. «control,led means a watercourse, channel; 

draIn or outfall for water declared by order of relattlO}n1edto 1 . =ro . t le Governor in Council to be a watercourse, challlleis. 

channel, drain or -outfall for water to which this 
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section applies; and any such order may identify 
the watercourses, channels, drains or outfalls 
for water to which it applies either·specifically 
Or by classes or by the areas in which they are 
situate or by any combination, of such methods; 

n controlled operation" n1eans any of the following 
operations, whether cOlnpleted or carried out 
in part oilly, namely-

, 

(d) the constructing, re-building or altering 
(including the making of additions) 
of any controlled structure over, in or 
under (as the case may be) any con.,. 
trolled channel; . : ' . ; 

(b) the making of any. material alteration 
to the banks or bed of a controlled. 
channel, including the digging, moving' 

. or taking away of mud, stone, sand or 
gravel from the banks or bed of the' 
channel ; - , '- •. ',' 

(c) the doing of any act likely to lead; 
.l (whether at the point of ,the 

" ;,where the act is done orelsewhue) tOaIiy:· 
'material alteration of the banks or bed:' 
of a controlled channel, induding' the; . 

· removal of scrub, vegetation or under- ' 
· growth from the banks of,. thechannd: 
.br from lands adjoiningspch banks; . 

", 'in cases in which the preservation of 
· such scrub, vegetation or undergrowth 
,is . for the prevention of 
erOSIOn; 

It controlled strl).cture" means a bridge, culvert, 
dam, weir or other like 

(2) No person shall cany out, or cause or suffer to 
be carried'out, any controlled operation unless there is in 
force a: permit in writing from the Director so to doal1d the. 

and restrictions contained in such permit are· I' 

complied with: Provided that a permit under this section' 
be :requited in any case in which the controlled 
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operation is sanctioned by . a valid licence issued under 
Part III of the Oil and 'Vater Board Ordinance: Provided Ch. 26. No.6. 
further that a permit under this section shaJ.l not sanction 
the abstracting of water from ,i watercourse. 

-
(3) Applications for permits under this section shall 

be inadein writing to the Director and shall be in such' 
form and shall such particulars as the Director may 
generally or specially require . 

. _ (4)· The Director shall not be bound to consider any 
such application until the applicant has paid the prescribed . 
fee (if any) to the Accountant General and has given any 
facilities reasonably demanded by the Director for inspec-
tjon and examination of the site of the proposed operation. 

o • 

(5) The Director may refuse a permit if, in his 
opinion, the proposed operation is likely, either at the 
point of the controlled channel where the operation is. 
carried out or elsewhere, materially. to divert, obstruct 
or impede or to cause the diverting, obstructing. or 
impeding of the natural flow of water (whether flood 
water or otherwise) in the channel or to cause erosiori 
01 the 'banks of the chal1nel or to cause flooding; 
or the Director may grant a permit· but· impose such 
conditions and restrictions as are in his opinion. desirable 
with a view to avoiding any such likelihood. 'i\Thenever the 
Director refuses a permit, or is prepared to grant a permit 
sllbject to and conditions, .the applicant sh8,l1 
have a right of appeal to the Board of Appeal against such 
refusal or against such conditions and ane 

.5.,;,,,,,,·,,",;'.'3·'.""'. 15 to 17 shall apply accordingly. 
(6) Permits under this section shall be in such form 

the Director may generally or specially approve; and 
be valid, unless previously cancelled, for such period 

rna y be . specified therein and for such further period as 
Director may allowin specialcircunlstances. Subject 

.' .such endorsements as may be made from time to time . 
. the Director, a permit shall be personal to the grantee . 

. who shall from time to time become entitled 
lQOlrse:n' lent as aforesaid to the benefits. of a pertIlit 

. bound also by the 'conditiOIis ariel· restrictions 
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(7) The Director rna y cancel a permit, or vary or 
add to the conditions or restrictions of a permit, where its 
continuance in force or, as the case may be, its continuance 
in force without variation of or addition to its conditions 
or restrictions, would be open to any of the objections 
mention'ed in subsection (5): Provided that when any 
permit is cancelled or varied as aforesaid, ,Compensation 
shall be payable in accordance with the provisions of 
Part XIII in respect of any loss, damage or injury caused 
to the holder of the permit by the cancellation or variation 
unless the circumstances justifying the cancellation or 
variation have arisen since the permit was granted or 
last varied, as the case may be. 

(8) Any person who contravenes the provIsIons of, 
subsection (2) or any conditions or restrictions contained 
in any permit granted under that subsection, and the 
owner of the land on which the contravention takes 
place,. shall be guilty of an offence and shall be liable to 
a fine of five hundred dollars on surqmary conviction and 
to a fine of one ,thousand five hundred dollars on con-
vietion on indict:tnent or at the option of the court in 
either C'ase to a fine of fifty dollars for eac;h day duriIlg 
which the offence continues: Provided that the owner 
of the land shall riot be guilty of an offence as aforesaid if 
he establishes to the satisfaction of the court that the 
contravention was without his . knowledge or privity 
and that he had reported the contravention to the police 
forthwith on becoming of it. On the conviction 
of any person under' this subsection, the Dired:or may 
cancel the permit. 

(9) If any controlled operatiOll' has been carried 
out without a permil in contravention of subsection (2) 
or if any condition or restriction contained in a permit 
granted under. that subsection has been contravened, 
and there has been a conviction under subsection (8), 
the Director and persons acting by his authority may, 
after giving three days notice in ,vriting of the intention 
to exercise the powers conferred by this subsection has 
been given to the owner of the land on which the can:.. 
trolled operation has been carried out, enter upon the lafld 
and call-Se $uc;h aQtion (including demolition) to be taken 
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as he may think desirable for avoiding any consequences 
mentioned in subsection (5); and the cost of carrying 
out such action shall be recoverable by the Government 
from the owner of the land and shall also be a charge 
on the land. 

1944,; 

45. (1) \Vhenever the Director shall be of opinion that Opel'fttions in 
f 1 . t l' ft t f th . t . ch::mnl']s any a t le Clrcums ances lerelna er se or eXls In gellerally. 

relation to any watercourse, channel, drG-in or outfall 
for water, and that by reason of such circumstances the 
natural flow of water (whether flood water at otherwise) 
is being or is likely to be materially diverted, obstructed 
or impeded at any point, or erosion or flooding at any 
point is being or is likely to be caused, the Director may 
by notice in writing served on the ovvner of the land in 
relation to which the circumstances exist give such 
c1irections(including the directions prohibiting any .act 
or requiring action to be taken within such reasonable 
time, not being less than seven days, as may be specified 
in the notice or such further time as the Director may 
allow in special circumstances) as he may deem expeAient 
for avoiding the continuance or likelihood of the conse-
quences aforesaid: Provided that whue an appeal against 
any direction has been Inade to the Board of Appeal 
under the powers conferred by subsection (3) against 
a direction requiring any action to be taken, the time 
.within w hi c h the actIon would but for this proviso 
be required to be taken shall be deemed to be extended 
un til the appeal is disposed of by the Board: Provided 
further that if in any such case the Board confirms the 

. direction, with or without any variation thereof, the 
Board shall extend the time vvithin which the required 
action is to be taken for such period (not being less than 
the period within which an appeal to the Full Court 
could be lodged) as it may think reasonable: Provided 

that, if an appeal to the Court is lodged, the 
tIme for taking the required act jon shall be deemed to 
be extended until the appeal is disposed ot 

'(2) The circumstances contemplated by subsection (1) 
that-- . 

(a) a bridge, culvert, dam, weir or other like 
structure, over, in Or lwder (as the case may 

. . . 
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be) the watercourse, channel, drain or outfall 
for water has been consttl1cted, re-built, 
altered or added to or is in course of being, 
or is intended to be constructed, re-built, 
altered or added to ; 

(b) the banks or bed have been, or are in the course 
of being, or are likely to be, materially altered' 
by any means, including the digging, moving' 
or taking away of mud, stone, sand or gravel 
therefrom; 

(c) any action (including the removal of scrub, 
vegetation or undergrowth from the banks 
or from lands adjoining the banks) has been,cir 
is in the course of being, or is intended to be, 
taken at any point of the watercourse, channel, 
drain or outfall for water, which is likely to 
lead (whether at that point or elsewhere) to 
any material alteration of the banks or bed; ,-

(d) some action ought to be taken or prohibited 
to preyent any such likelihood as is con-
templated by paragraph (c). : ' 

(3) Any owner aggrieved by any direction contained 
in a notice served on him under subsection' (1) shall have 
a right of appeal against such direction to the Board of 
Appeal as though the notice was a notice l1nder sub-
section (2) of section 16, and sections 15 to 17sha11 apply 
accordingly. 

(4) If any directions under this section areCOll-
travened, the Director and persons acting by his authority 
may enter upon the land and carry out the work specified 
in the directions or, in the event of a direction containing_ 
a prohibition, carry out such work as may be appropriate 
to enforce the prohibition or to restore the watercourse, 
channel, drain or outfall for or its banks or the 
adjoining lands, as the case may be. Except in cases 
in "vhieh compensation is payable under subsection (5), 
the cost of carrying out the work shall be reco.verableby 
the Government fro111 the owner of the land and shall 
aJ$O bea charge on the land, 'I 
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(5) Compensation shall be paYilbl€ in accordance 
wi th the provisions . of Part XIII in respect of any loss 
.damage or injury caused by compliance with any direction 
contained in a notice under this secti011 or by the exercise 
by the Director and persons acting by· his -authority of 
the powers conferred by subsection (4)-

(a) whenever the direction requires the demolition, 
removal or' alteration of any structure in 
existence at the time this Ordinance comes 

force, being a structure which had since 
been maintained without material alteration 
or addition and in good repair and the existence 
of which at the time the notice was served 
was not a nuisance or otherwise actionable; or 

(b) whenever the direction was given to avoid 
the continuance or likelihood of consequences 
due solely to anything done in accordance 

'. with a permit issued under section 44 of this 
Ordinance or a licence issued under Part III -. 
of the Oil and Water Board Ordinance or to 
the erection of a dam or reservoir.in accordance 
with section 44, of the Oil and Water Board Ch. 26. No. s', ' 
Ordinance and, in any such case, the works 
constructed or carried out have since been 
maintained without material' alteration or 
addition and in good repair and no new 
circumstance has arisen to justify the giving. 
of the direction. 

(6) Directions contained in a notice under this 
section.. may be varied or cancelled by directions contained 
ina subsequent notice served on the owner in question. 

46. (1) Any person who throws or deposits in any 
course,orinanychannel,drainoroutfallforwaterconstructed . 

, Or maintained by or on behalf of the Government any 
log; branches, brushwood, stone, gravel, soil or other 
. shall be guilty of an, offence and shall be liable 

summary .conviction to a fine of one hundred and 
dollars in the case of a first offence and to a fine 

hundwd ·and r fifty- dolla;rs or to imprisonment 
months or to both such fine and imprisonment 

a"s,e,cop,d or subsequeIJ.t. offence. ' 
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, (2) An'y riparian owner who any person to 
commit on his land any offence described in subsection (1) 
shall also be guilty of an offence and shall be liable on 
sUlumary conviction to the punishment specified jn sub-
section (1). ' ' 

PART X. 
AVERAGE FLOW. ' 

41i. In tliIs' Part the expression "interested party IJ, 

in relation to the average flow at any point of a water-
course, means any person who has' a direct interest in 
the amount of such average flow or who has such an 
interest by reason of some action which he has under, 
consideration. 

Pri?cl!pleop. '48. (1) In this section the expression (( relevant period" 
means the period from the 1st of April to .Jhe 31st of May 

d'etel'IDmed. both dates) of any year. 
(2) For the purpose of determining the average 

flow of water at any point of a watercourse, there shall 
first be ascertained the average flow of water at that point 

_ dnt:ing each of, the ten r.-elevant periods immediately pre- , 
ceding the, 'determination. The three smallest of the ", 
ten' amounts so calculated shall then be selected and the " 
avetage flow at that point shall be the average of su,ch 
three amounts. It shall be sufficient to .the 
flow at any point from such facts as may be available' 
notwithstanding that records of the actual flow at 'that 

, point during the relevant periods are not or are 
not fully available. 

,(3) Notwithstanding the provisions of sUbsection.(2), 
it shall be lawful for the Governor in Council, in any case 
or class of case in which he is satisfied that 'adequate' , 
evidence is not available on ;'which the average flow can 
be computed or estimated on the principle of subsection (1), 
to direct that the average flow shall be computed or 
mated overs.om.e shorter period than ten years 
some other principle which, in the opinion of the Govern()r, 
in Council, will give as as possible the same tesult(:<i 



33 

No.5. TVateJlwOJIks altd Water COltServa#on. 1944. -
49. (1) The average flO'iV at any point of a , b' . d b C " " d 1 ,or may e aeterl111ne ,'Y a 0111ll1SSloner appOInte, oy tlleflow 

Governor generally or specially to hold inquiries under 
this section ; and an inquiry under this section shall be 
held-' 

(a) on the &pplication to the ,Colonial Secretary 
of an interested party who has paid the pre=' 
scribed, fee to the Accountant General; 

(b) in any other case in which Colonial Secretary 
so directs. 

Commissioners appQinted under this section shall receive 
such rerrrllneration (if any) as may be approved by the 

, , Govetnor and shall be persons with legal training and 
experience. 

(2) The Commissioner shall give notice of the time 
and place of his inquiry to the Director and to the in-
terested party (if any) who has applied for the inquiry and 

in not less, than three issues of a daily newspaper 
. , t' '. . t-t C l' rp1 -r' 4- J' J d ClrGUla mg In -ne o_ony. ,ine ana any IntereStB, 

party shall have the rigl1t to take part in the inquiry and 
'may be represented by counselor by a solicitor of the 
Suprem,e Court. The Director may also be represented 
by any officer villose' designation appears in the, Schedule 
to the Law Officers Ordinance.oh. 7. No. 

(3) The Commissioner shall have the powers of 
a Judge of the Petty Civil Cdmt to enforce the attendance 
and examination of witnesses and the production of 
documents and to administer oaths to "Yvit.nesses. 

(4) In any inquiry under this section) and in a'ny 
proceedings by way of. appeal a.gainst the decision at any 
such. inquiry (as hereinafter provided), a certificate pur-, 
portmg to be signed by the Diredor as to any facts having 
been ascertained or any plans or dra\vings prepared by 
or on behalf of the Govern:ment (whether before or after 

. the coming into force of this Ordinance) which rnay be 
relevant to 'the determination of the average £lovlT, or as 
to any facts necessary to explain or identify any SlICh 
plans otdraviTing;;: ,sh::Jl"1 lop. (c11ffir'1'eTlt "''',rio1 e''I-'CP r)f S11C11 I . ·u· ... )) '-\..> '-' ·;..]u __ v ...... ,__ .1. 

facts or of the accuracy of such plans or 'dra\vings, as the 
maub",' Provided ';'1\1 V';;JL-I-[P'CS ,.,.h;;-- '-uhlli' fo-1' __ - " v • '.... . 1.-0.. s c .... ..l_ .J \ . 1 ._.......,0 VY .1..1. .... J , ' ,. .k 



No.5. 

34 

WaterzRJorks and VVater Conservati01'/" ----- -_. __ . __ ._----. 

this subsection, "fould be required to be called to prove 
any such facts.; plans or drawings is in the .colony and 
able to give evidence" any interesfed party Inay require 
such witness to be called to give evidence accordingly. 

(5) Subject to the provisions, of subsection (4), 
evidence in an inquiry under this section shall be given 
on QRth except incases in which the Commissioner permits 
the evidence to be given by aHidavit. 

(6) Minutes of the proceedings at an inquiry, includ:--
ing a surnmary of the facts given and of the decision and 
grounds thereof; shall be kept by the COlllmissioner: The 
decision of the Commissioner shall be GOlilluunicated. 
personally or by notice to the Director and . to every 
interested part.y who has taken part in the inquiry. 

(7) The Director or an interested party who has 
aken part in the inquiry shall have the right to appeal 

to Ithe Full Court against the decision of the Commissioner. 
The Full Court shall have all the powers ofa Fttll Court 
on an appeal from a Judge of the Supren1e l Court, and may 
vary the decision of the C01111nissioner, or may remit the·· 
proceedings to be dealt with by the Commissioner in 
accordance with the directions of the Full Court. The 
power of making rules conferred by section 42· of the 
Judicature Ordinance shall apply to appeals under tllls 
section) and is hereby extended so as to authorise the 
making of rules as to the information and documents 
to be supplied by the Conlmissione'r or by the appellant,. 
and as to the time within which and the manner in which 
appeals lllay be made. In default of or subject to any 
such fules, the rules for the time being in force regulating 
appeals from an order of a Judge of the Supreme Court 
to the Full Court (including rules as to time) shall apply 
11t1·f,ta#s 1nutand,is to appeals undet this section. ..... 

·(8) A detennination of the average flow at any point. 
of q,. watercourse under the preceding provisions of this 
section shall, save as provided in subsection (9) I be COli!:" 
elusive against all persons whether they taken· part: . 
in the inquiry or not and shall not be called in question 
ip. any court. 
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(9) The average flow at anY'point of a watereo,urse 
· m.ay be re-detetmined-

(a) .on the application to the Colonial Secretary . 
of an interested party (whether or not he took.' 

'. part in the -previous in quiry) who has . paia 
the prescribed fee to the Accountant General; 

. (0) in any 6ther·case in wh}ch the Colonial Secretary 
so directs; 1 . 

': - -and the preceding provisions of this section shall apply, 
in' relation to any such re-deter1nination as they -do to 
original determin.ations· of average. flow: Provided that 
the COlnmissioner shall not vary the previous decision 
unless he is satisfied that owing to climatic or other 
ditiollS which have arisen since the previous determination 
the average flow has in fact changed since that decision. 

· '. (10) nit shall appear to the COlnnlissioner, that the 
evidence is not sufficient to enable the average 
flmvto be 'cOlnputed or estimated in the case in question, 
in' accGrdance with the principle applicable under 
subsection (2) oJ section 48, the ComIuissioner shall report 
such fact in writing to the _ Colonial Secretary with a view 
to cOIisideration theteof by the Governor ill Council 'U11der 
subsection (3)' of that section and shall' adjourn the 
proceedings meal1while. If ,the Commissioner has reached 

. ac1ecision whiCh is appealed against and the Full Court 
, decides that the evidence available is not sufficient to 
· enable the' average flow·to. be cOlnputed or estimated, the 

Full Court shall remit the case to the Commissioner who· 
shall then report· such fact to the O,:>lonial Secretary as . 
apove provided in this- subsection. ' . . - . - ....- '\ . 

0, . ' (11) The Director shall cause all final decisions a-s to 
average flow uilder this section to be recor4ed in a 
register-t6be as the U Register of Average Flow 
Decisions '-' and such register may be inspected by any 

.during office hours at the office 6f the Director ,On 
. pa.yrnen,t of the prescribed fee . 

. '50.(1) ';Yhellever it shall be shown to the satisfaction 
···.Gfthe Governor in Council that such course is necessary 
"for the. purpose 0'£ ascertaining the average flow of any to set.up , 
" .' ; t ,afa; watercourse 1 the' Governor- in Council may issue &-00. 
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to any interested party a pernlit in w'liting under the hand 
of the Clerk of the Council authorisitlg such person to set 
up and maintain gauges and structures and appliances for 
l'neasuring the .flow of water, in or across the watercourse, 
at- 5uch points as 111ay be specifiedin the permit. 

(2) A person authorised by a penuit as aforesaid 
ll1ay enter on any lands in or adjoining the "vater cOUrse 
in so far as luay be necessary for the purposes aforesaid 
after giving at least twenty-four hours notice in writing 
to the occupiers of such lands and may set up or maintain, 
repair or rmnove such gauges J structures or appliances at 
the ,specified points whether or not he is the owner of the 
whole or any part of the lands: Provided that he 
shall .pay compensation for any loss, darnage or injury 
caused by reason of the exercise of the powers co:qferred by . 
this section, and, in default of agreement or arbitration, . 
any such compensation may be sued for in an action ill the 
appropriate court as though the claim for cornpensation was 
a claim for dmnagcs. 

(3) Before granting a pennit under. subsection (1), 
the Governor in Council may require the 'applicant for the 
pernlit to give security in such aluount and in such: fo1'111 
as he 111ay think necessary for the payment of any compens?--
Han which ll1ay subsequently be awarded in accordance witt! 
the provisions of subsection (2). 

',PARt XI. 

A13S1'RAc'l'10N or,' \VA1'ER BY '[HE DIRECTOR. 

51. (1) It shall be lawful for the Director, with the 
.approval of the Governoi'in Council, to abstract water from 
a \vatercourse at any point at which the average flow has· 
been determined under Part X and any such right may be . 
'exercised notwithstanding any right, title or interest or c 

any other person, whensoever and by 'ivhatsoever means 
created:. Provided that, whenever, the. holder of a water 

Ch.26 No (j. 'licence under Part III of the Oil and V\Tater Board· 
. . . Ordinance is .or luay be prejudiced by the 'abstraction 

of the water, the Director shall give at least one month's 
notice in such holder of the extent of the proposed '1< 

abstraction Of water before the abstractiott of water actually· ecL 
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comrl1ences: Provided further that, without ,prejudice 
to any powers elsewhere, conferred by this Ordinance or 
by allY other law, this subsection shall not be deemed to 
authorise the doing of anything in relation to streets, land 
or 'private property. 

(2) C0111pensation shall be pa.yable in accordance 
with Part XIII in respect of any loss, damage or injury 
Gaused by ,the exercise of the powers conferred by this 
section. 

(3) \Vhenever water is abstracted from a water-
courseil11der subsection (1), the Director shall cause gauges 
or other appliances to be suitably installed and to. be kept 
in good order so as to enable any interested party to ascertain 
at any time the aluount of water abstracted and the anl0ll11t 
of cOl11:pensation water, if any, returned to the watercolJ!se. 

1944. 

52. Instead of exercising the powers conferred by 
section 51, the Director, with the approval of the Governorj.wlyfor d 
in Council, nlayapply under Part ftl of the Oil and Water 
Boa.rd Ordinance for a licence to abstract water from. any 
watercourse; and the Oil and "Vater Board luay grant such Ch. 2&,No.lJ 
licence as if the water to be abstracted was for an industry 
within the Ineaning of the said· Ordinance and as if the 
Director was a person carrying on an industry. 'Subject 
to the nlodifications set forth in the Second Schedule hereto, Seoond 
the said Ordinance shall apply to any application by the 
Director under this section and to matters 'consequent 
thereon or arising directly or indirectly therefrom. 

_ PART XII. 

FURTHER POWERS OF DIREC'lOl(, 
53. For: the purpose of ascertaining the practicability 01' PowersoHhe 

expediency of perfornling any duty or exercising any power JXreci&f>. 
d 1· 0 d' . 11 b f 1 f h D' on _ttnd un ert lIS r .mance, It sha e la'\v u, or t e lrector forpurposoo 

and pers011s acting by his written o£stll'l"ey.&o, 

(a) to enter upon and survey any land and take 
levels thereon; 

(b) to dig and bore under the subsoil of such lalid ;, ,. 
":1' (c) to doa.ll such other things as 111ay be incidental 

;' to or necessary for the purpose aforesaid: 
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Provided that---

(i) except in cases in 1Nhich the Gc)"vernor in Council 
has clirected by notification in the .Royal Gaiette 
that the 'pmvers conferred by sl1bsect!on 
luay, subJect to the next sncccedmg prO\Tlso. 
be exercised yvithout notice, the Director and 
pt31'SOnS acting by his authority shall not enter-
upon any land without gnrmg at least 
twen hours notice. in \vriting to. the 
occupier thereof; and 

(ii) the Director and persons clcting byhis authority 
shall not in any C'I;,Tcnt enter into any building 
without .the consent of tIle occupieT thereof 
,:rlithout giving at least twenty-four 11Ou1's notice 
in 'ivriting to such oCGupier ; and 

t " 1 111 . 1 • 1 , t compell£a 1011 sna JC palQ 111 accoraance \-ntn 
Pa.1't XIII for aliy c1m.11age or injury caused 
by reason of the exercise of the po'wers cORfened 

.. by this section, 

54. (1)F or the purpose of performing any', duty or 
exercising any povver lmder this Ordinance,' it shall be 
la'\vful for the Director and persons acting by his vvritten 

. 
(a) to cnter upon any land (but not into buildings 

tl1ereon) ; 
(b) to take therefrom stones and earth; 

(c) to erect provisionally on such lanel, 'within six 
hundred feet of the works which are being or 
are to be executed, labourers' camps, workshops" 
forges and places for mixing and prepHxing 
mater'ials for the viyorks ; 

(el) to pro'vide a passft.ge f01"_ materials and for all 
per-sons connected with the \;;'orks : 

.Fro:videcl that at least twenty-four hours notice in v\triting 
shaH lJegive:n to the occupier of the land entered Up01L 
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(2) Compensation shall be paid in accordance \vlth 
Part XIII for the value of stones and earth taken as 
said, and for any loss, damage or injury caused by t.he; 
exercise of, the powers conferred by this section, and for 
any prejudice caused by the temporary user authorised by 
this section. 

(8) section shaH not have e£fect, except with the 
owner's conse-nt, in relation to land forming the wh.ole or 
rmy part of a garden or orchard or the curtilage of a 
hou);e or factory, or to ornamental land. 

55. (1) Subject to the provisions of this section, the Power (;0 

Director and p-ersons acting by his written authority 
cause tunnels, conduit3, aqueducts, majns, pipes, serVIces and und\il.', 
other structures and appliances; and accessories thereto, street, 

to be laid down 011, over or under any street, or any place 
laid out as or intended for a street, and shall at all tirnes 
have the right of access to! and of opening up any such street . 
or place Jor the purpose of inspecting, renevVing, repairin.g, 
. replacing ocr remo'ving any such works, and shall at all.timc$; 
have the right of access to any such street or place vvhich has: 
been opened up for the purpose of restoring the same. 

(2) Except in cases of emergency or of streets all 
Crown land or of streets repairable by the Governll1ent or 
by the Director of Public vVorks, the power conferred by 
sybsectioll (1) shall not be exercised unless the' Director 
shall have caused notice in writing describiIig the 
particular vvork intended to he done to be served on the 
person interested (as heTcinaiter defined) at least fourteen 
days before the commenceJnent of tbev"\lork al1d, if 
notiCe of objection to the work is served on the Director 
within the said fouFteen days by or on behalf of the person 
interested, until such objection has been upheld or 
overruled by the Governor in Council.' The decision of 
the Governor in Councjl shall be final and shall not be 
'luestioned in any court. 

(3) A notice required 1)y subsection (2) to be served 
on any person to whom paragraph (b) of the definition oi.,. ,' .. 
"perso . t J 1 ,. ("\ 't '4-1' . ., . .11 In eresIcc In SlL)SeCnOn 0) rem 'es may, lout· 
pre]UdlCe to {tHY method of service sanctioned by this Ordi-: 
llaJoltCi! be served bv aHixin,'! thesamc loa notice DoaJc,l 

,>' ", '. .,." -- - :" 
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in the street or pla,ce concerned and the Director is hereby 
tb . 'I ; i" 1 1 ' au· _onseCl to erect any suell notlce DoarCL as may De 

necessary for such l)Urpose. 

(4) \iVherethe Director shall have opened up any street 
or place in putsuance of the powers conferted by subsection I, \ + < +,11' " • 1" 'b .r:r t 1 ,i J ,,118 .lOllowmg prOVISIons Sll;:W .<1 ve elICC', namelY -- ' 

(a) the Director shall, with all convenient speed, 
cOrrlnlete the \vork on account of \vhich the J, 

street or place\vasopenedupandfi11in the ground 
and make good the surface and generally restore 

1 . 1) snCH street or place co as gOOCi a conmnon as 
that in vvhich it vvas before being opened up ; 

(b) the Director shall cause the place where any 
street or pJace is ouened no to be protected alld 
P""O<lo'C'l,y 1]" a'llterl by-::' n;'o'ht .l. ' 1. 1: '-.l.. ... )' b '-- - 1.0 r_' 

(6) In this s(:ction-
« pP,r':()1i;'l'lt' D.I'nc:+pd !r 1:'11. ,"" aIlS --.......... '-' ___ -,. _ \...t V\·J ......... - _ "'"'-' . '. 

(a) 

(b) 

in the case of any ,such streeLor place 
as is me.ntimiea in subsection (1)1 
being a street or place \vhich is declared 
by any enactment for the titl1e being 
in 'force to be repairable by any statu-
tory corporation or body, such 
corDora:tion or bodv ; 

.l. v 

in the case of any other such street or 
place, the ovvner ·of such street or place. 

56. (1) SUbject to the provisions of this section, any 
way-leave, which the Governor in Council deems ne(,"essary "'"-; . 1-' .. , 11 ('".... ... or uesu"ule to emltw::, HIe LJlrecior to penorm any dutv 

. .,. 'i ,_ .,.., _ J 

or exerCIse any pO'vver under tIllS Urdmance; Inay .be 
0cql1;re('l (')'u,::.·" la'nil 9--:. --.!.,', Y \...d.. ct.1- J ,(: ,l. . .l. '--4 'I 
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. (2) \tVhenever the-acquisition of 'Ct over 
any lanel has .been provision ally approved by th.e Governoil 
in Council, the. Director shaH cause to be preparecl-

Ca) a detailed description' (hereinaftei referred to as 
-" the description ") of the proposed way-leave 
and of the period for which it is sought (if it is 
sought for a fixed period) and of its location and 
of th.e works contemplated; and 

(0) a survey plan (hereinafter referred to "the 
plan ") indicating the location of the way:-Ieave: 

,(3) The Director shall give notice Qf the intention 
to acquire the way.,.leave--

(a) by publishing in not less than three issues of a 
daily newspaper a notice setting forth the 
description, and naming a place where the plan 
may be inspected, and specifying the time (which 
shall not be less than fourteen days frorn the 
date of thelast of the publications) and manner, 
in which objections ma3T be made ; and 

(b) by causing a like notice to be exhibited conspicu-
ously in a convenient phce or places in or near 
the area affected by the proposed way-leave 
not later than the date of the last of the publica-
tiol1scontemplated by paragraph (a) of this 
subsection. 

(4) Within thetime specified in the notice mentioned 
in subsection (3),: any person claiming that the granting 
of the way-leave will cause him loss, damage or injury 
may give notice in writing to the Clerk of the Executive 
Council of his objection to the way-leave and of the. 
grounds thereof, and thereupon the GovernoT in Council 

the description and the plan and thE) notice 
of objectioh and either uphold or overrule the objection. 
When the Governor in Council overrules an objection, 

. he may nevertheless direct that the description and plan 
shall be modified in such manner as he may think fit. 
The decision of the Governor in Council shall be fiha1 

shall not be called iIi question in any conrt .. 

1944. 
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(5) After the· expiration of the period allowed for 
objections (if no notice of objection has been given during· 
that period), or after all objections have. been ovenuled 
(if no objection of which notice has been given is upheld), 
the Director nlay cause a certificate in the form in the 
Third. Schedule, signed by him and by the Clerk of the 
Executive Council setting out the description (or the 
modified description) and having the plan (or the modified 
plan) annexed, to be lodged with the Registrar 
Certificates so lodged shall be countersigned by the 
Registrar General and shall be registered and indexed 
by the Registrar General in such manner as he may deem 
convenient and all persons shall be at liberty to inspect 
and search any such register and inp.ex on payment of the 
sum of sixty Qents. 

(6) When a certificate has been duly issued and 
lodged in accordance with this section, the way-leave 
described in the certificate shall be deemed to have been 
duly· granted to the Colonial Secretary, Trinidad and 
Tbbago, and shall be binding as against all persons, 

(7) When any .land to which a certificate relates is 
Ch. 27. Nu.11. held under the Real Property Ordinance, the Registrar 

General shall, on the certificate being lodged with him, 
endorse a reference to the certificate 011 the appropriate 
Crown grant or certificate of title. 

(8) On production. to the Registrar General of a 
certificate signed by the Colonial Secretary discharging 
any land frolll any way-leave acquired under this. section, 
the Registrar General shall endorse a reference to such 
discharge on the relevant certificate lodged under sub-
section (5) of this section, .and thereupon the land shall 
be discharged from the way-leave. The Registrar General 
shall also endorse a reference to such discharge on -the .-
appropriate Crown grant or certificate of title. 

(9) Compensation shall be paid in accordance with 
Part XIII in respect of any loss, damage or injury which, 
at the time a way-leave is acquired under this section, 

be expected to be caused by the way-leave. Such 
compensation may take the form 'of a sum of money 
payable forthwith, or a fixed periodical payment so long 
as the way-leave continues 1 or both; Provided that· the 
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period (if any) of the way-leave and any agreement which 
may have been made, or undertaking which may be given, 
bv the Director as to the future restoration in whole or in 

of the land to which, the way-leave relates shall be 
taken into account in determining the com_pensation 
payable. 

1944. 

57. In addition to the powers hereinbefore conferred on the Genel'all,mW 

Director in this Part of this Ordinance, the Director and 
persons actingby his written authority may setup, n1aintain, 

and examine gauges and structures or appliances for 
measuring the flu-vl or level of the water in any -watercourse 
and may replace or remove any such gauges, structures or 
appliances; and, for any of the purposes aforesaid, may 
enter on any lands in or adjoining the watercourse: 
Provided that compensation shall be payable in accordance 
with Part XIII in respect of any loss, damage or injury 
caused by the exercise of the pOI,vers conferred by this 
section . 
. 58. \i\Thenever flooding has resulted or is likely Emergency 

to result by reason of the structural failure of, or danlage powers. 

to, any waterworks, or by reason of the of 
the water in any waterworks, and, in the opinion of the 
Director, an emergency has thus arisen necessitating the 
exercise of the powers conferred by this section, the 

- Director and persons acting by his authorjty 111ay enter 
on any lands and take all such action as the Director or 
persons acting by his authority shall deem necessary to 
prevent, check or minimise the flooding or to prevent_ 
further flooding or to remove the flood \vater, as the case 
may be. 

PART XIII. 
COMPRNSATION. 

59. \Vhenever compensation is payable under this 
in accordance with the provisions of this Part, pT'frmlurJe. 

itl(' foJlowing provisions shall have effect, that is to 8ay---
(a) the right to compensation shall be subject to 

the restriction that compensation shall not 
in any event be payable in respect of any loss, 
damage ot injury which, if caused by a private 
person, would Dot render such person liable 
tlJ aD action; 
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(b) the amount of the compensation payable shall 
bc determined, in default of agreement and 
arbitration, in accordance with the provisions 
. of this Part . , 

(c) the proceedings in which the compensation is 
determined shall in no case be deemed an 
arbitration within the meaning of the Arbi-
tration Ordinance; 

(d) the court or authority awarding. the compen-
sation may include . in the awcrrd interest 
on the amount awarded for such period, and 
at such rate not exceeding six per centum 
per annum, as it may deern just in all the 
circumstances 01 the case; . 

(e) <l.Ji\7 compensation awarded shall bear interest 
tlw ratr:: of sjx per centum per annum ;' 

(j) compensation and any interest payable 
thereon" and any costs avvardedagainst the 
Director shall be payable out of the 
1110neys of the Colony. 

(1) Cornpensatiol1 payable under subsection (7) 01 
section 44, subsecHon (5) of section 45, subsection (2) of 
section 51, paxagraph (iii) of the proviso to section 53, 
sllbsection (2) of section 54, and the proviso to section 57 
may be recovered by action against the Director in the 
appropriate court as though the for compensation 
was a claiul for dainages against a private pE(r$on; and all 
provisions of la'll relating to actions for damages against 
private persons (ipcluding provisions as to limitation of 
action) shall apply mutatis mutandis in relation fo such 
actions for compensation against the Director notwith-

9. No.3 standing the provisions of the Public Authorities Protection 
Ordinance. 

(2) Claims to compensation payable under Section 56 
may be heard and determined by a Judge of the Suprellle. 
Court on the application of the Director or the claimant. 
Thel'e shall be a right of appeal to the Full Court against any 
decis1.on of a Judge as aforesaid. Rules of Court may be 

Oh. :1. No. ]. made under the Judicature Ordinance for implementing 
this subsection, and in particular without prejudice hi) 
the generality of this po\vcr, such Rules may be made as to 
the practice and procedure to be follo\ved in relation to. 
applications and appeals under this subsection) as to the C6stel 
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and fees thereon, as to the payment of compensation into 
. Court in appropriate cases and the investment and disposal 
of moneys in Court, and as to any ancillary or consequentiClJ 
matters. 

1944. 

61. vVhenever - Betttlrluent. 
(a) any land is required for the purposes of this 

Ordinance under the Larid Acquisition No. 1401 HiH. 
Ordinance 1941 ; or 

(b) any. compensation is payable· iIi accordance 
with this Part of this Ordinance,·· 

the court, Judge or tribunal determining the cori1pensatio'l1, 
shall, in addition to any other matters which would. be 
required to be taken into consideration if this section had 
not been passed - .. '. . . " ", 

(i) have regard to the extent to vvhich any land orthe 
claimant (apart from any land acquired) will 
be benefited by the purpose for which, or in 
relation to which, the land is acquired or by 
the purpose for which, or in relation to which 
the work, operation, or direction which is alleged 
to give rise to the c1ainl for compensation is 
carried out or given; . 

(ii) take into account and embody in the award 
any undertaking given by the Director as. to 
any such relevant purpose as is contemplated 
by sub-paragraph (i) : 

Provided that the court, Judge or tribunal shall not 'have 
regard to, or take into account, any such n1atters aforesaid 
except on the wri Hen request of the Director,: Provided 
further that if any benefit to any land by reason of any such 
purpose is set off agajnst any compensation which would 
otherwise be payable, a "\Vater Improvement Rate shall not 
be levied under Part VIII in respect of that land by reason 
only of such purpose. 

62. (l)VVhenever compensation is, or' would but 
steps taken under" this subsection be, payable under the 
Land Acquisition Ordinance in respect Of land acquired reduce.com" 
f tl ' ,," 0 ,. . d h . pensatlOn or Ie purposes at {illS rmnance, arisuc compensatIOn 
is based on any loss of or interference with riparian rights No. 14 of 1941. 

or any other right to take water from a watercourse, the 
Director may take steps to provide the with a 
compensatory supply of water. 
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(2) The Director may also take any steps, including 
the provision of a compensatory supply of water in appro-
priate cases, which he may deem desirable with the view 
to preventing, mitigating or remedying any loss, damage 
or injury which is or might othenvisebe, subject to com-
pensation in accordance with the provisions of this Part. 

(3) The court, JudgeQr tribunal determining the 
compensation shall; in addition to any othet matters which 
would be required to -be taken into consideration:if this 
section had not been passed, have regard to any such steps 
taken by the Director and take into account and embody 
in the award any undertaking given by the Director to take 
any such steps." ' '" 

(4) Nothing in this section shall be construed as 
authorising the,entry Oll, or the doing of things in relation 

streets, land or private property except to the extent -
authorised by Part XII. 

Oomp-ellsatiQtl 63. Notwithstanding right, title or interest of any 
for illti3rfel'- h d b h enCll with or person w ensoever an y w atsoever means created, ;1: compensation' in respect of loss of, or interference with, 

riparian rights or any other rights to take water from a 
watercourse, caused by the acquisition of ·land for the 

No. 14 of1941. purposes of this Ordinance under the Land AcqUisition 
Ordinance, 1941, or by the abstraction of water fronl a 
watelcourse by or on behalf of the, Director under section 
51 or by1any other action whatsoeve(taken by or on behalf ' 
of the Director under this Ordinance, shall 'be subject to 
the following restrictions, namely-' ' 

, (a) it shall not in any event be payable except to 
the extent that the claimant is of SaIne 
part of the average flow of the watercourse as ,,' 
from time to time determined; and 

(b) in cases in which the claimant has lost his 
- riparian rights, or other right to take water, " 
¥lithout being given or offered a compensatory", 
s-l1pply of water by the Director, it shall be" 
payable only in respect of actual loss, dani'age 
or injury from tinle to time caused by reason 
of loss of, or interference with, some lawful user 
of water which the clainlant is making or would -
nlalce but for the circumstances giving rise to , 

claim. " 
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PART XIV. 

MISCELLANEOUS .. 

64. All sums received by the Government or the R9ceip.t8and· 
Director or the Accountant General under this Ordinance paymei'tts. 
shall form part of the public moneys of the Colony and all· ' 
expensGs of the Director under this Ordinance shall be paid 
from the public moneys of the Colony. 

65. Every charge on land under sections 22,23,44 and 45, Reooveryof . 
shall be a charge 'also on aU buildings whatsoever standing charge!!.. 
thereon, and shall be recoverable by the Director under 
the provisions of the Rates and Charges Recovery Ordi- 01.33. No.1:>. 
nance; and the Director is hereby declared to be 'a Public . 
Authority within the meaning and for the purposes of the 
said Ordinance. 

66. (1) "A notice required or permitted .by this Ordinance 8ervioe of 
to be given to or served on any person may be given to or uotifres. 
served on such person personally, or by leaving the same at . 
his usual or last known place of abode or business with, 
some adult person therein, or may be posted in a prepaid 
letter addtessed to such person at his usual or last known .r 
place of abode or business. 

(2L Any notice which is to be given to any person 
as the owner or occupier of any land or other premises 1l.1ay , 
be addressed to him as the (( owner" or (( occupier", the 
case may be, of the land or other premises (naming them) 
and may be posted in some conspicuous place on the land or 
other premises, Of, where the premises are a building, may 
be left with some adult person in the building: Provided 

service shall not be effected in any manner provided 
••. ··ln this subsection if it would be practicable after reasonable 

inquiry to effect service in· any manner' provided in 
sUbsection (1). . 

.. . ' (3) Service on one 'co-owner Or co-occupier shall be 
.. deemed to be service on all co-owners or co-occupiers, 

..•. as the case may be, . 
. . I 
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CivilliabilitJ 
of owners of 
land. 

67. \Vhen any civil liability is imposed by this Ordinance 
en the owner of any land and there are in fact two or more 
co-owners of the land, all such co-owners shall be jointly 
and severally liable. 

o ba h'UctioIl 
of offloofS., 

• 

68. If any person obstructs, molests or hinders the 
I?irector, or any officer of the Department Gi Hydratllics, or 
any person acting:by thewriUen authority of the Director or 
of.any such officer, while the said Director, officer or other 
person is in the peTformance of any duty or the exercise 
of any' power under this Ordinance or any regulation 

, -the:reunder, such first m.entionea person shall be liable on 
summary conviction to a fine of two hundted dollars or 
to imprison men t for three man tlls or to both such fine 
and imprisonment. 

69. (1) The Governor in Council may make regulations-
(a) to prescribe all such matters as are required 

or permitted by this Ordinance tobe prescribed; 
(b) generally to- implenlent or carry effect any 

of the provisions -of this Ordinance. 
_ (2) Regulatimis under this section shall not have 

any force or effect unless they have been approved by 
resolution of the Legislative Council. 

(3) Regulations under this section may make 
different provisions in different classes of cases. 

THE FIRST SCHEDULE. . (Sections 5 and6.) 

L'The dam, spiUway, filtration plant, chlorination plant, -intakes, pipes 
and all appurtenances thereto, sitnated in the Quare Valley. 

2. The trunk-main Jeading from the dam in the Quare Valley to Fort Picton -
reservoir including ,branches to Arouca tank, Tunapuna reservoir, 
S-t;; Joseph reservoir; and all appurtenances thereto. 

3. -The trunk-main from Tunapuna to San Fernando reservoir of the Central' 
Water Board and all appurtenances thereto, including b:r.anches ·to 
Caroni tank, Freeport reservoir, California reservoir and San Fernando 
B0rough Council reservoir. 

4. The hunk-main from San Fernando reservoir of the Central 'Water 
- Board to Siparia reservoir, including the pumping station near Penal, . 
and all appurt.enances thereto. -
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5. The irunk-main from the San Fernando reservoir of the Central 'lVater 
Board to Centre Mountain reservoir, including Kelly Junction pumping 
station and reservoir, and all appurtenances thereto. 

6, The Cedros pumping station, engines and all appurtenances thereto. 
7. The trunk-main from Cedros pumping station to Cedros reservoir and 

thEm for a distance of 2.42 miles beyond the reservoir in the direction 
of Bonasse Village and all appurtenances thereto. 

8.· The trunk-main from intake in Quare Valley to Sangre Grande reservoir 
and all appurtenan,ces thereto. . .. 

9. The intake and headworks for the Princes Town Waterworks and all 
appurtenances thereto. 

10. The headworks and filtration plant in Tobago and all appurtenances 
thereto. 

n. The intake and headworks in Diego Martin and all appurtenances 
thereto. 

12. The intake and pumping plant situated on the Maracas River north 
of Saini Jqseph together with the mains leading to the St. Joseph 
reservoir and all appurtenances thereto. 

13. The pumping station and wells at Plaisance, the .wells at Union Springs, 
. and all appurtenances thereto. 

THE SECOND SCHEDULE, (Section 52) . 

Oil and Water Board 
Ordinance, Cn.26. No.6. 

Section 33 (3) 
Section 36 
Section 38 
Section 40 
Section:' 44 
Section 45 

Section 46 
Section 49 
Section' 55(1) 
Section 55(2) 

How modified. 

Not to apply. 
... ' Not to apply. 

Not to apply. 
Not to apply. 
Not to apply. 
Tv appJy with the modification that any 

land acquired under the section shall be 
conveved to the Crown. . 

Not to apply. 
Nut to apply. 
Not to apply. 
To be modified to read-
" (2) Every award by the Boarel (other-

wise than against the Director) of com-
pensation or costs, and every order by 
the Board for. the payment of money 
(otherwise than by the Director), may 
be entered in the Supreme Court in the 
same manner as judgments of. the 
Supreme Court are entered,· and there-
upon may be enforced in the same 
manner in all respects as a judgment 
of the Supreme Court for payment. of 
money may be enforced." 

1944. 



No.5. 

50 

TVaterwoJ'ks and lVater Conservation. 1944. 
THE THIRD SCHEDULE. (Section 56). 

CERTIFICATE OF COMPULSORY ACQuisITION OF A ·WAY-LEAVE. 

I hereby certify that, in accordance with the provisions of the Water-
works and "Water Conservation Ordinance, I944, the Government has 
duly acquired the way-leave described below and in the plan annexed. 

Notice of intention to acquire the way-leave was duly given in accordance 
with the provisions of the said Ordinance. -

DESCRIPTION OF THE ·WAY-LEAVE. 

(set out 

(Sgd.) 
_Director oj Hydraulics. 

I bereby certify that no objection to this was upheld by 
the Governor in Council. 

(Sg"d .. ) C 20 GOll., le II 6' ••• e.Go"<lfle"\'I4IG 

'Clerk oj Council. 

Lodgec1 with 111e this day of 

:f'assed in 
year of Our 
forty-four. 

(Sgd.) eo e. , II- It 0 .. I II> " e II- II- ; • G /I • II- e t • II " t , • 11 • II d I •• • " .. •• 0 G " II 0 $ IHI tI 

Registrar General. 

Council this twelfth" day of A pril, in the 
Lord one thousand nine huildred and 

W. J. BOOS, 
Clerk of theCouncit. 


