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Published as a Supplement to the Royal Grazette,
issued on the 20th day of April, 1944.

No. 5—1944.

I ASSENT,

B. E. H. CLIFFORD,
Governor.

12th April, 1944.

AN ORDINANCE to provide for the establishment of
. @ Department of Hydraulics and for various matters
relating to the control and use of water in the Colony.

[On Proclamati on]| ‘ Commencement

: l**'\ NACTED by the Governor of Trinidad and Tobago
A with the advice and consent of the Legislative Council

Athereof,
' PART 1.

R INTRODUGTORY, :
L. (1) This Ordinance may be cited as the Waterworks Short titlo e.
~and Water Conservation Ordinance, 1944, and shall come

- Into force on such date as the Governor may by proclama-
tion appoint, | | SRS o




2.

' v No. 5. Waterworks and W&zzfer Conservation. | 1944,

Ch.27. No. s, (2 ) On the coming into force of this Ordmance the

o. 5,

o 150t 104 Reclaimed Lands Ordinance, the ILand Improvement
(Drainage) Ordinance and the Irrigation Ordinance, 1942,

Repeal. shall be deemed to have been repealed.

I Lati
nterpretation, 2. In JC [llS Ol di inance —
“abstracting ”’ includes impounding and diverting ;

“ animal ” includes birds, reptiles and fish ;

“aquifers’ means waterbearing sand or gravel

formations ; -

- ‘average ilow’ of a watercourse at a specified
S ‘ point means the average daily flow thereof
e ] at that point ascertained in the manner
provided in Part X of this Ordinance ; :

““ Board of Appeal” means the Board established
under section 15 ; "
“ Central Authority ”’ means the Central Water
Distribution Authority established under the
- provisions -0of the Central Water DlStI'lbllthn
| Authorlty Ordinance, 1944 ; ‘
Ch. 37.No. 1. ““ Central Water Board’ means the Central \/Vater
Board established under the Central Water-
works Ordinance ; ' )

“ contamination » includes contamination by sea

No. 6of 1944

water ; v, .
‘ ‘ contravention 7 includes failure to: comply ; -
Y - - .
o - _ “ Director” means the Director of Hydraulics, and

includes the Deputy Director of - Hydrauhcb
whenever that officer is entitled to exercise the
powers or perform the duties of the Director of -

Hydraulics ;
‘““ drainage *’ means the complete or partlal dramage

of lands wholly or partly covered by water or
the lowering of the water table of the whole

or any part of any lands ; )

“enter”’ means to enter with such workmen :
transport, equipment and materials as may be T
necessary ; . e
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““irrigation ”’ means the irrigation or inundation of -
agricultural lands ;

“ land " has the meaning assigned to it by the Land No- 14 of 1941,
Acquisition Ordinance, 1941, but does not
include any land Cf)mm‘lsed in a street;

b

“ Local Distribution Authority ”’ means any of the
Corporations of Port-cf-Spain, San Fernando
and Arima, the Central Authority, and any

person declared by order of the Governor in

T Council to be a Local Distribution Authority

' for the purposes of this Ordinance ;

“ Oil and Water Board ” means the Board estab-
lished under the Oil and Water Board Ch.26. No.6.
Ordinance ; '

‘““ outcrop ”’ means the emergence of aquifers a,t the
surface of the ground ;

“owner ”’, in relation to land mcans the person

;who is rzceiving the rackrent of the land,
whether on his own account or as agent or
trustee for any other perso on, or who would
SO receive ‘Lhe rackrent of the land if it were

- . let at a rackrent: Provided that for the

purposes of this deﬁr.:’um tbe expression
“racktrent ', in relation to land held on Crown
Lease means the rackrent at which the land
1s or could b@' sublet ;

L.,

““ prior Water Authority >’ means an authority con-
_ stituted by a Provisional Order made in accord-
PR ance with the District Waterworks Ordinance
e (Cap. 114 of the 1925 Revu ed Laws) ; ’

J

‘reclamation ”’ means the rteclamation or filling
of swampy la 1 or lands wholly or partly
covered by water ; :

o sha’llow dug well ” means a well the maximum
depth of which does not exceed five feet ;
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-« gtreet ”’ includes any highway, including a highway
over any bridge, and any road, lane, footway,
square, court, alley or passage, whether a
thoroughfare or not and whether the public
have a right of way thereover or not ; and the

~ pavement of a street and all channels, drains
and ditches at the side of a street shall be
deemed to be part of the street;

« Water Advisory Board " means the Board estab-
lished under section 14 ;

‘¢ ywatercourse *’ includes any river, stream, creek
or other permanent and defined course for
water, whether natural or artificial or partly
natural and partly artificial and whether con-
taining water continuously or not;

¢ waterworks 7 means all  works, constructions
and developments which—
(a) are contemplated by section 30, or
(b) are otherwise authorised by this Ordi-
nance to be constructed or carried out
. Dby or on behalf of the Director, or
"{¢) are declared by order of the Governor
" in Council to be waterworks for the
purposes of this Ordinance ;
and includes any such works, constructions and
developments which are under construction or
_in the course of being carried out ;

“ way-leave”’ means a right, on the part of the
Director and persons acting by his authority.
to the user of land for the laying of tunnels,
conduits, aqueducts, channels, drains, outfalls
for water, mains, pipes or other structures and
appliances, and  accessories thereto, together
with the right of access to and of opening uf
such land from time to time for the inspection
renewal, repair, replacement or removal of
any such works and of restoring any sucl

" land, without in any such case affecting the
ownership of such land. ' .
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PART II.

TRANSFER TO GOVERNMENT OF PART OF THE UNDERTAKING
OF THE CENTRAL WATER BOARD.

. In this Part, the expression “waterworks ”’ has the “5;;;3;6 of
meamng assigned to it in section 2 of the Central Water- works.”
works Ordinance, and also includes any office buildings and
quartersowned by the Central Water Board 1mmed1ately

prior to the coming into force of this Ordinance.

4. All lands (but not any waterworks standing thereon Disposalof
or fixed thereto) which, immediately prior to the coming Central
into force of this Ordinance, were owned in fee simple by Water Toard.
the Central Water Board shall be deemed, on such coming
into force, to have been surrendered to and to have vested

absolutely in the Crown.
5, The waterworks described in the First Schedule Waterworks

hereto, and all movable property of the Central Water ;lllgpm;&bl:
Board to which the Governor in Council may direct that ' **ede
this section shall apply, shall be deemed, on the coming into

force of this Ordinance, to have been transferred to, and to

have become the property of, the Government.

Ch. 37, No. 1 -

6. On the coming into force of this Ordinance, the e lenes
benefit and the burden of all way-leaves held by the Central fonancy
Water Board, and of all leases and tenancy agreements in .
which the Central Water Board was tenant, immediately
prior to such coming. into force shall, if the way-leave,
lease or tenancy agreement relates to any waterworks
‘described in the First Schedule hereto, be deemed to have FirstSchedule.
been transferred from the Central Water Board to the
Government.

7.- The benefit and the burden of any contract made by Contracts.
the Central Water Board and in force immediately prior to
the coming into force of this Ordinance, being a contract
to which the Governor in Council may direct that this
section shall be applicable, shall, on such coming into force,
be deemed to have been transfemea from the Central Water
Board to the Government. .

8. The Governor in Council may direct that any Lishilities.
liability of the Central Water Board shall be deemed to have

‘been transferred to, and to have become the llablhty of,
the Government
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Generalpower
as Lo under-
taling of
Central Water
Boaxd.

The Depart-
ment of
Hydraunlics.

I'ransfer to
the depart-
ment of
‘officers of the

Central Water

Board.

Application

of the Pension

Laws to

9. Subject to the provisions of this Ordinance, th
Governor in Council, with the approval of the Legislativ
Council, may by order make such provision as may appea
to him to be expedient for securing the transfer to th
‘Government of any part of the undertaking of the Centre

Water Board.and for matters consequential thereon.

PART I1IL

- ESTABLISHMENT OF A DEPARTMENT OF HYDRAULICS.

10, (1) There shall be established in the Colony a depar
ment of Government to be known as the Department c
Hydraulics, consisting of a Director of Hydraulics, one ¢
more Deputy Directors of Hydraulics and such office:
(including clerks, foremen, workmen and other servant:
as the Governor may deem appropriate. '

(2) The Director of Hydraulics shall be the head c
the department. ‘

(8) In the absence, or inability to act from illness
other cause, of the Director of Hydraulics, a Deput
Director of Hydraulics may exercise all or any of his powe:
and perform all or any of his duties. ,

(4) In the exercise of their powers and the perforn
ance of +their duties, the Director of Hydraulics and b
Deputies shall conform with any general or special dire
tions given to them by the Governor in Council. .
 11. The Governor may direct that any. officers or cla
of officers in the scrvice of the Central Water Boa
immediately prior to the coming into force of this Ordinan:
shall be deemed, on such coming into force, to be transferre
to the service of the Government in the Department
Hydraulics and to hold offices under the Government on tl
like terms of employment, subject to the provisions of tI
Ordinance and to Colonial Regulations and Civil Servi

‘Regulations, as if they had been originally appointed to t.
service of the Government.

12. (1) In this section, the expression ‘‘the Pensi
Laws ~’ means the Pensions Ordinance and the regulatio

officrstrans- ¢ hereunder, and any Ordinances or regulations from time

ferred under
section 11.

time amending or replacing the same, and any prior Orc
nances or regulations which may be applicable in- a
- particular case. -
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(2) Any office which, immediately prior to the coming
into force of this Ordinance, was a pensionable office for the
purposes of section 11 of the Central Waterworks Ordinance, cn. 7. No. 1
and the holder of which is deemed to be transferred to the
service of the Government in accordance with section 11,
shall be deemed, on such coming into force, to be a pension-
able office for the purposes of the Pension Laws. ' ‘
: (8) As regards officers who are deemed to be
| transferred to the service of the Government in accordance
with section 11, the Pension Laws shall have effect subject
to the following modifications and directions, namely—

(@) past service under a prior Water Authority may,

: at the discretion of the Governor in Council, and
for such period and in such manner as the
Governor in Council may deem fit, be taken into
account as though it had been service under
the Government ; 4

(b) pastservice-under the Central Water Boardin an
office to which subsection (2) of this section
relates shall count in full as though it had been
service in a pensionable office within the
meaning of the Pension Laws;

(¢) past service in any other office under the Central
Water Board, being an office the holder-of which
is deemed to be transferred to the service of
the Government in accordance with section 11
shall count as though it had been service in .
a non-pensionable office within the meaning
of the Pension Laws ; - o

(d) whenever any pension, gratuity or other
allowance is granted under the Pension Laws
in the case of an officer with past service as
aforesaid, the Central Authority shall pay from
its funds to the Government such contribution
as may be provided for by rules. made by the
Governor in Council, and any such rules may
make different provisions in different classes
of cases. '

13. The duties of the Director shall be such duties - as Dutios of the
are set forth in this Ordinance and such other duties as are
assigned to him by the Governor in Council,
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' PART IV.
TuE WATER ADVISORY BOARD AND THE BOARD OF APPEAL

The Water 14. (1) There shall be established for the purposes of this
Advisory Ordinance a Board to be known as the Water Advisory
Board which shall consist of three members who shall be
appointed by the Governor and who shall hold office during
his pleasure : :
Provided that— , o

() any member of the Board may at any time resign

' his office by giving notice in writing to the
Colonial Secretary ;

(b) every member of the Board shall automatically
vacate his office after he has held it for one
year, but he shall be eligible for re-appointment.

(2) In the case of the absence or inability to act

of any member of the Board, the Governor may appoint
another person to act temporarily in his place.

(3) The duties of the Board shall be consultative .

only and the Director shall be required to consult the Board
~ with regard to such matters only as are specified in this
Ordinance. = . , ,
" (4) Thé Director rhay consult the Board verbally or
_ by the circulation of papers and the Board shall be deemed
to have been consulted if the opinions of all the members
have been obtained. '

Tstablish- 15. (1) There shall be established for the purposes of this
ment of Boaxd Ordinance a Board of Appeal consisting of a Chairman, a
Vice Chairman and three other members who shall be
appointed by the Governor and shall hold office during his
pleasure : o )
Provided that—

(@) no member of the Water Advisory Board and no
Government officer, other than a judicial or
magisterial officer, shall be a member of the

Board ; ' '

(b) any member of the Boardmay at any time resign
his office by giving notice in writing to the -
Colonial Secretary ; S ' ' .

(¢) every member of the Board shall automatically

vacate his office after he has held it for one

year, but he shall be eligible for re-appointment. -
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(2) In the case of the absence or inability to act of
any. member of the Board, the Governor may appoint
anoth:r person to act temporarily in his place.

(3) The Board shall be deemed to be legally consti-

tuted notwithstanding any vacancy in its membership.

(4) In the absence orinability to act of the Chairman,
the Vice Chairman shall act in his place, and all references

hereinafter made to the Chairman refer to the Vice Chairman
~—when so acting. :

'16. (1) Appeals to the Board ol Appéal shall lie in such Appeals to

cases as are provided for in this Ordinance. \

(2) In any case in which an appeal lies, the Director -
shall give notice in writing to the party concerned of his
decision and the grounds thereof. - |

(8) Within seven days of the giving of such notice, or
within such further period as the Board may in any case for
special reasons allow, the party concerned shall have the
right to appeal to- the Board by delivering to the Director
thereof. The notice of appeal shall contain the address of
the appellant. The Director shall forward one copy of the

qotice of appeal and grounds of appeal to the Chairman.

the Board
of Appeal.

-17. (1)- The quorum of the Board of Appeal shall be three p g of |
and the Chairman shall preside at every meeting. - the Board of |

(2) The appellant and the Director shall be given the

opportunity of being heard and of adducing evidence, and
evidence shall be given on oath save in so far as the Board, -

in its discretion, may permit any evidence to be given on

\ (3) The Chairman shall have the ipOwers of a Judge
of a Petty Civil Court to enforce the attendance and

_ examination of witnesses and the production of documents.

(4) At meetings of the Board, the decision of the

Jnajority of members present and voting shall prevail :
© Provided that in case of an equality of votes, the Chairman

shall have 2 sccond or casting vote. :
~ (9) The Board may take into -c¢onsideration an
rclevant facts within the personal knowledge of any member
of the Board notwithstanding the absence of fornal proof
of such facts; provided that before any such facts are
taken into consideration the appellant and the Director shall
be informed of the substance thereof and given the oppor-
funity of adducing evidence in regard thereto.

Appeal.
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|
|
'l 10
| s
; ’ (6) The proceedings of the Board shall be open to
e the public, and minutes thereof, including a summary of the
i . evidence given and a statement of all facts taken into
|
|
|

i consideration pursuant to the provisions of subsection (5),
shall be kept by the Chairman or under his direction.

|

i

h : ' (7) The appellant and the Director may each be
represented before the Board by counsel or by a solicitor

of the Supreme Court. : '

(8) An appeal may be heard in the absence of the
appellant or of the Director or of both provided that the
absent parties have been given notice of the time and place
of hearing. ' ~

|
l!
|
\
1ﬁ * (9) The Board may confirm, reverse, or vary the
i[; order or decision of the Director which is appealed against
il : and shall have power to award costs to the successtul party.
| Such costs shall, subject to any rules made under subsection
i (10), be in the discretion of the Board.

|

| ' (10) The Governor in Council may make rules
1| relating to appeals to the Board, the fees to be paid, the
| ‘ scale of costs applicable, the procedure of the Board, the
,' o \ form of decisions of the Board and the manner in which
| " they are to be authenticated. All fees shall be paid into.
“” " the” general revenue of the Colony. With regard to any
ll matter on which rules under this subsection have not been
I . made, the Board may, subject to the provisions of this
I - v Ordinance, give such directions and regulate its procedure
[‘} \ in such a manner as may seem just : Provided that no fees
| shall be taken except in accordance with rules made under
;f this subsection. - : ’
“ (11) An appeal shall lie to the Full Court from
any decision of the Board and the Full Court shall have
1 ‘all the powers of a Full Court on an appeal from a Judge
’ , of the Supreme Court and may confirm, reverse or vary
| the decision of the Board, or may remit the proceedings
| to be dealt with by the Board in accordance with the
il directions of the Full Court, The power of making rules con-
' ons No.1. Teried by section 42 of the Judicature Ordinance shall apply
o to appeals under this subsection, and is hereby extended
so as to authorise the making of 1ules as to the information
and documents to be supplied by the Board or by the
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appellant, and as to the time within which and the manner

in which appeals may be made. In default of or subject

to any such rules, the rules for the time being in force

regulating appeals in an action from an order of a

Judge of the Supreme Court to the Full Court (including
rules as to time) shall apply mutatis mutandis to appeals

under this subsection.

S PART V.
' s WELLS AND BORE-HOLES.
18. (1) After the coming into force of this Ordinance, Sinking ol
it shall not be lawful for any person— ) bore-holes and

. : abstraction of
(@) to sink any well or bore-hole or to deepen an undergromd

oo B | existing well or bore-hole with the object of ™"
e E abstracting underground water therefrom or of

' ’ using it for the ‘disposal of sewage water or
other waste, or to convert a well or bore-hole
originally sunk for the abstraction of oil into
a well or bore-hole for the abstraction of water
or for the disposal of sewage water or other
waste, or to carry out any part of any such
operations or to cause or suffer any of such
operations to be carried out in whole or in part,
unless there is in {orce a permit in writing so
to do granted by the Director and unless the
conditions and restrictions contained or implied
in such permit are complied with ;

(b) to abstract underground water from any well or
-bore-hole (whether in existence when this Ordi-
nance comes into force or sunk thereafter) or to
use it for the disposal of sewage water or other
- waste, or to cause or suffer any such operation
to be carried out, unless there is in force a-
licence in writing to do so granted by the
Director and unless the conditions and restric-
tions contained or implied in such licence are
complied with : Provided that, in the case of
any well or bore-hole which is in existerice when
this Ordinance comes into force and which is
then used for the abstraction of underground
water or the disposal of sewage water or other
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waste a licence to continue the particular uscr
shall net be required until the expiration of one
month after such coming into force or, if appli-
cation is meanwhile made for a licence, until
the application is disposed of by the Director.

(2) For the avoidance of doubt, itis hereby declared
that nothing in any law to the contrary shall absolve
any Local Distribution Authority from any obligation to
obtain a permit or licence under this section which would
be necessary but for that law, or shall absclve any other
person from any obligation to obtain a permit or licence

under this section which ‘would be necessary but for -

that law for the doing of any thing within the water
district of a Local Distribution Authority.

(3) Applications for any permit or licence mentioned
in subsection (1) shall be made in writing to the Director
and shall be in such form and shall contain such parti-
culars verified in such manner as the Director may
generally or specially require. Without prejudice to .
the generalityof this provision, particulars may be required

" to be given and verified as to the water bearing capacity

of any aquifers, when such capacity is in question, and
of all relevant geological data as to the outcrop area
near the site of the well or bore-hole or proposed well
or bore-hole. '

(4) Everysuch application which has been duly made
and in respect of which the prescribed fee (if any) has been
paid to the Accountant General and in respect of which
the Director has been given any opportunity reasonably
demanded by him of testing the accuracy of any parti-
culars given with the application and of ascertaining any
other relevant facts shall be considered by the Director
who shall, before arriving at a decision, consult the Water -
Advisory Board. - ;

(5) A licence to abstract uhdergrouﬁd water shall
not be refused by the . Director in the case of a well or *
bore-hole which is in existence when thisOrdinance comes

into force and which is then used for the abstraction of

underground water but any such licenee may be subject
to conditions and restrictions. '
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~ (6) Subject to the provisions of subsection (5),
the Director may refuse a permit or licence :—
{a) in the case of a permit— :
(i) if the purpose for which the well or
bore-hole is to be sunk, deepened or
converted is one which, if carried into
effect, may, notwithstanding any
conditions or restrictions which could
properly be imposed, be a source of
danger to health or lead to contamina-
tion of any source of water (including
the well or bore-hole in question) or
prejudice the reasonable conservation,
control or exploitation of under-
. ground sources of water; or
(ii) if the purpose for which the well or
bore-hole 1s to be sunk, deepened or
converted is the abstraction of water,
a suitable water supply from a Local
Distribution Autherity is already
available or will be available within
a reasonably short period ;
the licence is sought is open to any of the
objections mentioned in paragraph (@) of this
subsection or, where the licence is for the
abstraction ‘of water, a suitable water supply
from a Local Distribution Authority is or will
be available as mentioned in the said paragraph.
(7) Any conditions or restrictions may be attached
to a permit or licence which are appropriate to prevent
. any danger to health or any danger of contamination of
any source of water (including the well or bore-hole in

question ) or any prejudice to the reascnable conservation,

~ control or exploitation of underground sources of watef ;
- and, without prejudice’ to the gemerality of this power,

all or any of the following conditions or restricticns may

be attached to any licence to abstract underground water

from any well or bere-hole, namely—

(@) that the pumping of water out of such well
of bore-hole shall be carried out at such times

(b) in the case of a licence, if the purpose for which.
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Ch. 12, No, 4.

" . ©h. 12. No. 4.

and at such rate as the Director may from
time to time fix ; .

(b) that the water from such well- or bore-hole
shall not be sold tc any person, or used or
permitted to- be used by any person except
the holder of the licence and members of his
household or establishment ; ‘

(c) that the water shall not be used or permitted
to be used or distributed for drinking purposes
(whether as it stands or as an ingredient in
any food or drink) unless the permission in
writing of the Chairman of the Central Board of
Health established under the Public Health
Ordinance has been obtained, and shall cease
to be so used or permitted to be used
whenever the said Chairman certifies that
the water is no longer fit for human consump-
tion ; provided that nothing in this paragraph
shall be deemed to prohibit the use of water for
drinking purposes as aforesaid if such water
is purified in accordance with the directions " of

©  the said Chairman and to his satisfaction;
provided further that the said Chairman may -
delegate his functions under this-paragraph to
a duly qualified Medical Officer of Health
“employed by any local authority constituted

. under the Public Health Ordinance ; o

(d) that samples of the water obtained shall b

~ submitted to the Director at such times as
he may require. -

(8) The following shall be implied conditions of.
any permit or licence granted under this section, namely—

(2) that the Director or any person deputed by
him shall have the right to have access to and
to inspect the well, bore-hole or pumping
apparatus used in connection therewith, and
to call for and obtain such data (including
geological data) in connection with the well
or bore-hole as itis reasonably practicable te
‘obtain ; '
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(b) that the Director shall have the right, after
consultation with the Water Advisory Board,
to cancel the permit or licence, or to vary
or add to the conditions or restrictions of the
permit or licence, where its continuance in
force or, as the case may be, its continuance
in force without variation of or addition to
its conditions or restrictions, would be open

S to any of the objections mentioned in sub-
section (6) ;

(c) that the permit or licence may be cancelled by
the Director if there is a conviction under
section 21 for a contravention of any restriction

. or condition contained or implied in the permit
; E : or licence. '

(9) Every permit issued under this section shall
be valid, unless previously cancelled, for such period as
may be specified therein or for such further period as
the Director, may allow in special circumstances.

(10) Every licence issued under this section shall
expire, unless previously cancelled, on the 3ist day of
December, following the date of issue : Provided that, if -
application has meanwhile been made for a new licence, the
former licence shall remain in force until such application -
is disposed of by the Director. When a licence is applied
for in place of a licence which has expired or is about to
expire, the Director shall not be bound to consult the Water
“Advisory Board unless he contemplates refusing the appli-
cation or imposing some new condition or restriction.

(11) Permits and licences shall be in such form as
the Director, subject to the provisions of this section, may

generally or specially approve.
19. Whenever the Director refuses an application for a
permit or licence, or is prepared to grant a permit or licence
~subject to conditions or restrictions, or cancels a permit or
licence, or varies or adds to the conditions or restrictions
- of a permit or licence, the applicant or the holder
~of the permit or the licensee, as the case may be, shall have
a right of appeal to the Board of Appeal against such
refusal, conditions, réstrictions, cancellation, variation,
addition or requirement, as the case may be, and sections 15 -
to 17 shall apply ‘accordingly. .~~~ ‘

Appeals,
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Permits or
licences to be

20. (1) Subject to such endorsements as may be made

e waless from time to time by the Director, a permit or licence

endorsed.

Offences,

Powers of
Director to
cause wells or
bore-holes

to be rendered
safe in certain
circumstaneces.

1 4

under this Part shall be personal to the grantee. ,
(2) Every person who shall from time to time
become entitled by endorsement as aforesaid to the

benefits of a permit or licence shall be bound also by the

conditions and restrictions thereof,
91, Anv person who contravenes any of the provisions
\ny : pr 1S
of section 18 shall be guilty of an offence against this
Ordinance and shall be liable on summary conviction at the
option of the convicting court to a fine of five hundred
dollars or to a fine of fifty dollars for each day during
which the offence continues. I .
92. (1) If a well or bore-hole which has been constructed

or used, whether before or after the coming into force of this

Ordinance, for the abstraction of underground water or
the disposal of sewage water or other waste, is not used
or ceases to be used for those purposes, the Director may,
by notice in writing served on the owner of the land on
which the well or bore-hole is situate, require such owner
to plug or fill such well or bore hole, or ctherwise to render it
e, to the satisfaction of the Director within such time
tnay be specified in the notice or such further time as

w2
jan}
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e Director may allow. If the owner of the land fails to
nply with such requirement, the Director and persons

[
S E)]

h

%)
O

A
- D

W
(@]
o
i
[
(01e]
R
e

his written authority may enter on the land and
sell or bore-hole, or otherwise render it
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safe,to the satisfaction of the Director: Provided that when
an appeal against any such requirement has been made to
the Board of Appeal under the provisions of subsection (2)

et (7

)

o

of this section against any such equirement, the time within

R

which such requirement would but for this proviso have to

be complied with shall be deernzd to be extended until the
appeal 18 disposed of by the Board : Provided further
that if in any such case the Board confirms the require-
ment, with cr without any variation therecf, the Board
shall extend the time within which the required action is
to be taken for such period (not being less than the period
within which an appeal to the Full Court could be lodged)
as it may think reasonable : Provided lastly that, if an
appeal to the Full Court is lodged, the time for taking the

‘1

required action shall be deemed fo be extended until the

appeal is disposed of,
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- (2) Any owner aggrieved by any requirement

shall have a right of appeal against such requirement to
the Board of Appeal as though the notice was a notice
under subsection (2) of section 16, and sections 15 to 17
shall apply accordingly.

(8) The Director’s expenses, reasonably incurred in
the exercise of the powers conferred by this section, shall
be a debt due by the owner of the land in question to the
Government and shall also be a charge on the land.

23. (1) If any well or bore-hole has been sunk, deepened
or converted, or if any part of any such operation has been
carried out, in contravention of the provisions of section 18,
or if a well or bore-hole is used in contravention of that
section, and there has been a conviction under section 21
in respect of any such contravention, the Director and
persons acting by his written authority may, after giving

situate, enter on the land and plug or fill the well or bore-
hole or otherwise render-it safe, to.the satisfaction of the
Director. ; - B

(2) The provisions of subsections (2) and (8) of
section 22 shall mutatis mutandis apply to this section.

24. Notwithstandingthe preceding provisions ofthis Part —
(¢) a permit shall not be required to sink a well

well has been deepened or converted, it will
cease to be a shallow .dug well ; '

(b) a licence shall not be required to abstract water
from a shallow dug well unless such well is used
or intended to be used to provide water for
drinking purposes ; '

(¢) a permit or a licence shall not be required in
relation to any well or bore-hole used or
intended to be used for the disposal of sewage
water or other waste when such well or bore-hole
15 not more than twelve feet deep: Provided

contained in a notice served on him under subsection (1)

Powers of
Director in
case of contra-
vention of
section 18.

three days notice in writing of his intention so to do to the.
owner of the land on which the well or bore-hole is

Exemption
as to shallow
dug wells ete,

which will be a shallow dug well, or to deepen
or convert a shallow dug well unless, after the
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that the Governor in Council may by order
declare an area to be one within which permits
and licences must be obtained even when the
depth of any well or bore-hole as aforesaid is
not more than twelve feet.

PART VI.
SALE AND DISPOSAL OF GOVERNMENT WATER.

Dictormay  28. 1t shall be lawful for the Director, with the approval
saterinte . Of the Governor in Council, to enter into agreements on.
behalf of the Government for the sale or disposal of water
in bulk or otherwise to any persons, including Local
Distribution Authorities: Provided that an agreement
as aforesaid shall not be entered into for the supply of water
within the water district of a Local Distribution Authority
to a person other than that Authority unless—

(@) the Local Distribution Authority consents, or

~ (b) the Goverpor in Council is satisfied that the
Local Distribution Authority cannot or will
not provide a reasonable supply in the parti-
cular case on reasonable terms, or '

(c) the water is to be supplied for shipping.‘

presumptions 90" A recital in any such agreement, which is shown to
astocontrects have been signed or executed by the Director, to the
effect — : , 4
(a) that the agreement is made on behalf of the

. Government, or :

(b) that it has been approved by the Governor in
Council, or

(c) thata Local Distribution Authority has consented
‘to the making of the agreement, or

(d) that the Governor in Council is satisfied that a
Local Distribution Authority cannot or will not
itself provide a reasonable supply of waterin the
particular case on reasonable terms, :
shall be prima facie proof-of the facts recited.
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27. For the avoidance of doubt, it is hereby declared Agroement
that an agreement as aforesaid for the supply of water to Distibution
“a Local Distribution Authority may, notwithstanding “"erities.
anything in any law to the contrary, contain any such
terms and conditions as may be thought appropriate to
secure, as far as may be practicable, that the Local Distri-
bution-Authority does not make a profit out of the distri-
bution or sale of water while the agreement is in force.

98. The Government is hereby authorised, notwith- Suppiyto:
 standing anything in any law to the contrary, to Supply pommsest
water to any Government property or institution within mstitutions.
the water district of any Local Distribution Authority.

29. The Director is hereby authorised to carry out.Powes ot
all such works as may be appropriate to implement, on o™
behalf of Government, any such agreement as is con-
templated by section 25, and all such works as may be
appropriate for the supply of water to Government
property or institutions in the circumstances contemplated
by section 28. :

: ~ PART VIL
GENERAL PROVISIONS AS TO WATERWORKS.

30. (1) Subject to the provisions hereinafter contained gepems:
and to any general or special directions of the Governorpoversof
in Council, the Director shall have power— T

(a) to construct and carry out any waterworks for
any of the purposes specified in section 31 or
any combination of such purposes ; o
(b) to complete the construction and cariying out
of any waterworks commenced before the coming
into force of this Ordinance for any of the
purposes aforesaid or any combination thereof;
(¢) to use any such waterworks (whensoever
constructed) for any of the purposes aforesaid
or any combination thereof and to repair,
maintain, alter or extend any such waterworks.
= _(2) The 'powers conferred by this section may be
~exercised — ' )
‘ (a) in relation to any Crown land or Government
- property ; and
- (b) to the extent hereinafter provided in this
. Ordinance or by consent (but not otherwise),

. mn relation to streets, private land or private

~property. -
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(8) This section shall be without prejudice to any
powers conferred by any other provision of this Ordinance.

(4) The waterworks referred to in this section include
reservoirs, dams, wells, weirs, tanks, basins, purification
plants, sewers and sewage disposal plants, sluices, - mains,
tunnels, filter beds, conduits, aqueducts, canals, pumps,
channels, drains, ditches, water gates, meters, regulators,
gauges, bench and other marks, machinery, buildings,
structures and appliances, and all other works, con-
structions and developments, whether of the same nature
or otherwise, which are appropriate to thlie purposes
specified in section 31 or any combination thereof,

Purposes 81. The purposes referred to in section 80 are—
el () the abstracting, impounding, collecting or other-

wise making available, of water ;

(b) the storage of water ;

(c) the purifying or otherwise treating of water ;

(d) the conveying, measuring, regulating, or

disposal of water ; o

(e) irrigation, drainage or reclamation ;

(f) sewerage outside the limits of any municipality
or other local authority empowered to “carry
out sewerage schemes ; o o :

(g) the control of water in the interests of health ;

(h) the protection of lands against water ;

* (/) the widening, deepening, straightening, improv-
ing, diversion, stopping up or joining up of
watercourses ; '

(7) any other purposes of a similar nature.

Abstracting o~ 82, Any person who, without authority—
impeding the

flow of (a) abstracts, or causes to be abstracted, water
water &e. from the waterworks ; or B
(b) is guilty of any act or omission which, by itself
or with other acts or omissions, impedes or
interrupts, or is calculated to impede or
interrupt, the flow of water in any water-"
works, : :
shall be guilty of an offence.
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33. Any person who, without authority, removes orfemovingor
tampers with any gauge, meter, measuring instrument, with gauges,
level, mark or other appliance of asimilar nature forming **
part of the waterworks shall be guilty of an offence.

84. Any person who commits .any offence described Funishment
in sections 32 and 33 shall be liable on summary conviction against

sections oz

to a fine of two hundred dollars or to imprisonment for ang ss.
six months or to both such fine and imprisonment.

35. Any person who without authority shall 1emove, juy to the
or encroach on, or wilfully damage, any part of the water-"gor "
works or shall tamper with any part of the waterworks,
other than thos:z mentioned in section 33, shall bs
guilty of an offence and shall be liable on summary
conviction to a fire of five hundred dollars or to imprison-
ment for one year oi to both such fine and imprisonment,
and shall be liable on conviction on indictment to such
fine as the Court may think fit or to imprisonment for
three years or to both such fine and imprisonment. A

- 36. (1) In any civil proceedings brought by Government Civil proceed.-
against the occupier of any land, in which— Government.
(@) it is alleged that the occupier has abstracted,
or caused to be abstracted, water from the
waterworks, and v _
(b) itis proved that the land was directly benefited
by the abstraction, ‘
the onus shall be on the occupier to rebut the allegation.

7 (2) In any civil proceedings brought by Govern-
ment against any person in which damages are claimed

by Government by reason of any alleged act constituting -
‘an offence under secticns 32, 83 or 35, the sum to be
awarded as damages may include, in addition to any sum
- which could ctherwise have been awarded, a sum equal
~ to three times the value of any benefit which the defendant
~Is shown to have derived from the act.

37. (1) This section shall apply only in relation to water- Offences,

- works used or intended to be used wholly or partly in waterworks
- Connection with the making available, storing, purifying Smsen:

of otherwi : : ¢ /18 with thesupply
T otherwise treating, conveying, measuring, controlling, of drinking -

- or disposing of drinking water.
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Declarations
of Water

Improvémentr.

Areas,

(2) Any person who, without authority—

(a) bathes or fishes in any part of such waterworks,
or B . R

(b) drives or throws any animal into any part of
such waterworks, or washes an animal in
any part of such waterworks, or (being in
charge of any animal) suffers that animal
to be in any part of such waterworks, or

(¢) washes in or throws into any part of such water-
works any dead animal or any part of any
dead animal, or ' '

(d) puts or throws into any part of such water-
works any rubbish,. dirt or filth, or .any foul,
offensive or noisome matter, whether solid or
liquid, or :

(¢) washes or cleanses in any part of such water-
works any cloth, wool or leather, or the skin of
any animal, or any clothes, or :

(f) causes or suffers the water from any sink, privy,
sewer, drain, engine, or boiler, or any foul or
filthy water being and lying upon any land or
premises of which he is the owner or which is
under his management and control or under the
management and control:of his servants or
agerits; to run, flow, seep or find its way into
any part of such waterworks, or ‘

(g) otherwise is guilty of any act or omission which,
by itself or with other acts or omissions, pollutes
or is calculated to pollute the water in such

) waterworks,

shall be guilty of an offence and shall be liable on summary

conviction to a fine of one hundred dollars, or on a second

or subsequent conviction to a fine of two hundred and fifty
dollars or to imprisonment for three months or to both
such fine and imprisonment. :

PART VIII. . .
WATER IMPROVEMENT AREAS.

88. (1) It shall be lawful for the Governor in Council,
with the approval of the Legislative Council, by order— -
(#) to declare any area in the Colony to be a Water
Improvement Area ;
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(b) from time to time to vary any such order ;

(c) to cancel any such order.

(2) An area shall not be declared to be a Water
Improvement Area unless the Governor in Council is satisfied
that the area generally has been, or may be expected to be,
materially benefited by means of waterworks carried out.
in the area or serving the area and unless such waterworks
are for any of the purposes mentioned in paragraphs (e),
(f), (h) or (z) of section 81 or any other purpose of a similar
nature. '

89. It shall further be lawful for the Governor in Council Water
~ with the approval of the Legislative Council, by order— oo =™
(a) to classify lands within a Water Improvement
Area ; - : )
(b) to impose Water Improvement Rates in respect
of all or any classes of such lands and to provide
for the methods of calculation and the times
and manner of payment of such Rates;
(c) to vary from time to time or cancel any Water
Improvement Rates imposed as regards all or
any classes of lands ; :
(d) to provide generally for matters relating to -
Water Improvement Rates. |

40. The Governor in Council may direct generally OT pemissions
specially the remission or repayment of any Wateradrepey-
Improvement Rates in-whole or in part in any circumstances -
in which the benefits of the waterworks have mnot
materialised or fully materialised, or have ceased to be

‘available or to be fully available. - :

- 41.-(1) Water Improvement Rates shall be paid by the raymentana
~owners of the lands in respect of which they are imposed. Tooovery of
~ (2) Any Rates not paid at the expiration of three
. months after the same have become due and payable shall
~ be increased at the rate of ten per centum: Provided
- that the Governor in Council may remit such percentage
~ Increase in whole or in part in any case in which it shall -
- appear to him just so to do. ,
= (3) Any Rates not paid at the expiration of three
- months after the saime shall have become due and payable
~and any percentage increase payable by virtue of this
~ section shall, until paid, be a charge on the lands (including
~any buildings whatsoever standing thereon) in respect of
[wrhlreh they have been imposed ; and shall be recoverable
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Ch. 33. No. 8.

Registers of
Water
Improvement
Rates.

Power to
make
regulations.,

by the Warden under the provisions of the Rates and
Charges Recovery Ordinance. The Warden is hereby
declared to be a Public Authority within the meaning and
for the purposes of the said Ordinance.

(4) Without prejudice to the provisions of subsection
(3), any Rates not paid as aforesaid and any such per-
centage increase shall be recoverable by the Warden by
action in the Petty Civil Court of the district in which the
lands are situate (without limit of amount) from the owner
for the time being of the lands in respect of which the Rates

" have been imposed.

(5) Neither the liability of the owner of any land
for any Water Improvement Rate nor the charge of any’
Water Improvement Rate on any land shall be affected
by the question of whether the land receives any actual
benefit by means of the waterworks, or by the question of
the extent of any such benefit, or by the stoppage of any
such benefit. - ,

42. (1) The Wardens shall keep registers setting forth
as far as may be practicable in relation to lands within their
Counties (including the Island Ward of Tobago) in.respect
of which Water Improvement Rates have been imposed —

’ (@) descriptions of the lands and of the names of

the known owners thereof ; ’
(b) all sums payable by way of Water Improvement

Rates in respect of the lands and the dates on
which they are due and paid ;

(c) the amounts of any percentage increases and the _

dates on which they are paid ;.-
(d) any other particulars which the Governor in
Council may from time to time direct.

(2) Such registers shall be open to public inspection
during office hours and members of the public shall be
entitled during office hours to take copies of any entries
therein. :

43. (1) The Governor in Council may make regulations
for the governance of Water Improvement Areas and,
without prejudice to the generality of this power, any such
regulations may make provision for—

(a) the appointment of officers to carry out the
regulations, and their powers and duties,
including powers of arrest ;
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(b) specifying the crops which may be raised, or may
' not be raised, in the Areas or in any part
thereof ;
" (¢) regulating and controlling the supply and use of
water in the Areas; ’

(d) the stopping of the supply of water in specified
-circumstances ;

(e) preventing or prohibiting waste or misuse of
water in the Areas;

(f) regulating and controlling the use of any water
works in the Areas ;

(g) the maintenance, preservation, and safeguarding
of the water works in the Areas ;

(h) requiring owners or occupiers of lands within the
Areas to do or omit such things as may be
considered expedient for any of the above
purposes ;

(1) declaring what acts or omissions shall be offences

‘ against the regulations, and specifying the
pumshment% not exceeding a fine of
two hundred dollars or imprisonment for
six months, to be awarded on conviction for
any such offences ;

() matters ancillary to, or consequential on, any of
the above matters.

(2) All offences against regulations made under this
section may be tried summarily.
(3) Regulations under this section may bhe made to
~ apply to Water Improvement Areas generally or to specified
. Arcas or to specified cases or classes of cases.

e (4) Regulations under this section shall not have any
~ force or effect unless they have been app1 oved by
- resolution of the Legislative Council. '

PART IX.

T:PROVISlONs AS TO \VATERCOURST?‘S CHANNELS, DRAINS,
' OUTFALLS FoR WATFR &c.

' 44 ( ) -In this section—

“controlled channel” means a watercourse, channel, gperationsin
drain or outfall for water declared by order of ciﬁ’ﬁg
‘the Governor in Council to be a watercourse, channels.
channel, drain or outfall for water to which thlS
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section applies; and any such order may identify
the watercourses, chanmnels, drains or outfalls
for water to which it applies either specifically
or by classes or by the areas in which they are
situate or by any combination of such methods;

* controlled operation *’ means any of the following
operations, whether completed or carried out

- in part only, namely — - :
(d) the constructing, re-building or altering
(including the making of additions)

of any controlled structure over, in or -

under (as the case may be) any con-

trolled channel ; a -

(b) the making of any material alteration
to the banks or bed of a controlled .
channel, including the digging, moving

~or taking away of mud, stone, sand or

gravel from the banks or bed of the
channel ; : | o

(c) the doing of any act likely to lead
.(whether at the point of the channel

- where theactisdoneorelsewhere) toany: -
‘material alteration of the banks or bed

of a controlled channel, including the -

- removal of scrub, vegetation or under-
“growth from the banks of the channel

-or from lands adjoining such banks
“in cases in which the preservation of
“such scrub, vegetation or undergrowth -

is desirable for the prevention of -

erosion ; _ :

«« controlled structure ” means a bridge, culvert,
dam, weir or other like structure. -

(2) No person shall carry out, or cause or suffer to
be carried out, any controlled operation unless there is in
force a permit in writing from the Director so to do and the
conditions and restrictions contained in such permit are |
complied with : Provided that a permit under this section -

~shall not be required in any case in which the controlled -
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operation is sanctioned by a valid licence issued under

Part I1I of the Oil and Water Board Ordinance ; Provided cn. 26. No. 6.

further that a permit under this section shall not sanction
the abstracting of water fiom a watercourse.

(3) Applications for permits under this section shall
be made in writing to the Director and shall be in such
form and shall contain such particulars as the Director may
generally or specially require.

_ (4) The Director shall not be bound to consider any
such application until the applicant has paid the prescribed .

fee (if any) to the Accountant General and has given any
facilities reasonably demanded by the Director for inspec-
" tion and examination of the site of the proposed operation.

(5) The Director ‘may refuse a permit if, in his

opinion, the proposed operation is likely, either at the

point of the controlled channel where the operation is

carried out or elsewhere, materially to divert, obstruct
or impede or to cause the diverting, obstructing or
 impeding of the natural flow of water (whether flood
water or otherwise) in the channel or to cause erosion
of the banks of the channel or to cause flooding ;
or the Director may grant a permit but impose such
conditions and restrictions as are in his opinion desirable
with a view to avoiding any such likelihood. Whenever the
Director refuses a permit, or is prepared to grant a permit
. subject to restrictions and conditions, the applicant shall
~ have a right of appeal to the Board of Appeal against such
refusal or against such conditions and restrictions, anc
sections 15 to 17 shall apply accordingly. '

(6) Permits under this section shall be in such form
as the Director may generally or specially approve, and
shall be valid, unless previously cancelled, for such period
as may be specified therein and for such further period as
the Director may allow in special circumstances. Subject

~ to such endorsements as may be made from time to time

by the Director, a permit shall be personal to the grantee.
Every person who shall from time to time become entitled
by endorsement as aforesaid to the benefits of a permit

thereof,

- shall be bound 3also by the conditions and restrictions
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(7) ‘The Director may cancel a permit, or vary or
add to the conditions or restrictions of a permit, where its
continuance in force or, as the case may be, its continuance
in force without wvariation of or addition to its conditions
or restrictions, would be open to any of the objections
mentioned in subsection (5): Provided that when any
permit is cancelled or varied as aforesaid, compensation
shall be payable in accordance with the provisions of
Part XIII in respect of any loss, damage or injury caused
to the holder of the permit by the cancellation or variation
unless the circumstances justifying the cancellation or
variation have arisen since the permit was granted or
last varied, as the case may be.

(8) Any person who contravenes the provisions of -
subsection (2) or any conditions or restrictions contained
in any permit granted under that subsection, and the
owner of the land on which the contravention takes
place, shall be guilty of an offence and shall be liable to-
a fine of five hundred dollars on summary conviction and
to a fine of one .thousand five hundred dollars on con-
viction .on  indictment or at the option of the court in
either case to a fihe of fifty dollars for each day during
which the offence continues : Provided that the owner
of the land shall riot be guilty of an offence as aforesaid if
he establishes to the satisfaction of the court that the
contravention was without his: knowledge or ® privity
and that he had reported the contravention to the police
forthwith on becoming aware of it. On the conviction
of any person under this subsection, the Director may
cancel the permit. ' '

(9) If any controlled operation’ has been carried
out without a permit in contravention of subsection (2)
or if any condition or restriction contained in a permit
granted under - that subsection has been contravened,
and there has been a conviction under subsection (8),
the Director and persons acting by his authority may,
after giving three days notice in writing of the intention
to exercise the powers conferred by this subsection has
been given to the owner of the land on which the con-
trolled operation has been carried out, enter upon the land
and cause such action (including demolition) to be taken



are that-—- . .
(@) a bridge, culvert, dam, weir or other like

29

No. 5. - Waterworks and Water Conservation.

1944

as he may think desirable for avoiding any consequences
mentioned in subsection (5); and the cost of carrying
out such action shall be recoverable by the Government
from the owner of the land and shall also be a charge
on the land.

45, (1) Whenever the Director shall be of opinion that
any of the circumstances hereinafter set forth exist in
relation to any watercourse, channel, drain or outfall
for water, and that by reason of such circumstances the
natural flow of water (whether flood water or otherwise)
is being or is likely to be materially diverted, obstructed
or impeded at any point, or erosion or flooding at any
point is being or is likely to be caused, the Director may
by notice in writing served on the owner of the land in
relation to which the circumstances exist give such
directions (including the directions prohibiting any act
or requiring action to be taken within such reasonable
time, not being less than seven days, as may be specified
in the notice or such further time as the Director may
allow in special circumstances) as he may deem expedient

~ for avoiding the continuance or likelihood of the conse-

quences aforesaid : Provided that where an appeal against
any direction has been made to the Board of Appeal
under the powers conferred by subsection (3) against
a direction requiring any action to be taken, the time
within which the action would but for this proviso
be required to be taken shall be deemed to be extended
until the appeal is disposed of by the Board: Provided
further that if in any such case the Board confirms the

- direction, with or without any wvariation thereof, the

Board shall extend the time within which the required
action is to be taken for such period (not being less than
the period within which an appeal to the Full Court
could be lodged) as it may think reasonable : Provided

~ lastly that, if an appeal to the Full Court is lodged, the

time for taking the required action shall be deemed to
‘be extended until the appeal is disposed of.

(2) The circumstances contemplated by subsection (1)

structure, over, in or under (as the case may

Operations in
channels
generally.
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be) the watercourse, channel, drain or outfall
for water has been constructed, re-built,
altered or added to or is in course of being,
or is intended to be constructed, re-built,
altered or added -to ;

(b) the banks or bed have been, or are in the course
of being, or are likely to be, materially altered
by any means, including the digging, moving
or taking away of mud, stone, sand or gravel
therefrom ; ’ ' '

(c) any action (including the removal of scrub,
vegetation or undergrowth from the banks
or from lands adjoining the banks) has been, or
is in the course of being, or is intended to be,
taken at any point of the watercourse, channel,
drain or outfall for water, which is likely to
lead (whether at that point or elsewhere) to
any material alteration of the banks or bed ;

(d) some action ought to be taken or prohibited
to prevent any such likelihood as is con-
templated by paragrapli (c). o .

(3) Any, owner aggrieved by any direotidn’.containeﬁd |
in a notice served on him under subsection (1) shall have -

~a right of appeal against such direction to the Board of

Appeal as though the notice was a notice under sub-

~section (2) of section 16, and sections 15 to 17 shall apply:
accordingly. o

(4) If any directions under this section are con-
travened, the Director and persons acting by his authority
may enter upon the land and carry out the work specified:

in the directions or, in the event of a direction containing

a prohibition, carry out such work as may be appropriate

to enforce the prohibition or to restore the watercourse, =

channel, drain or outfall for water or its banks or the
adjoining lands, as the case may be. Except in cases
in which compensation is payable under subsection (5), -
the cost of carrying out the work shall be recoverable by
the Government from the owner of the land and shall
also be a charge on the land,
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(5) Compensation shall be payable in accordance
with the provisions of Part XIII in respect of any loss
" damage or injury caused by compliance with any direction
contained in a notice under this section or by the exercise
by the Director and persons acting by his -authority of
the powers conferred by subsection (4)—

(#) whenever the direction requires the demolition,
removal or alteration of any structure in
existence at the time this Ordinance comes
into force, being a structure which had since
been maintained without material alteration
or addition and in good repair and the existence
of which at the time the notice was served

- was not a nuisance or otherwise actionable; or

(b) whenever the direction was given to avoid
the continuance or likelihood of consequences
due solely to anything done in accordance
with a permit issued under section 44 of this
Ordinance or a licence issued under Part IIT
of the Oil and Water Board Ordinance or to
the erection of a dam or reservoir in accordance

with section 44 of the Oil and Water Board ch. 2. No.6, .

Ordinance and, in any such case, the works
constructed or carried out have since been
maintained without material® alteration or
addition and in good repair and no new

circumstance has arisen to justify the giving .

of the direction. o

(6) Directions contained in a mnotice under this

section may be varied or cancelled by directions contained
in a subsequent notice served on the owner in question.

46. (1) Any person who throws or deposits in any water- ofcaee.

course,orinany channel,drainoroutfall for water constructed
- or maintained by or on behalf of the Government any

 tree, log, branches, brushwood, stone, gravel, soil or other

refuse, shall be guilty of an. offence and shall be liable
' on: summary conviction to a fine of one hundred and
fifty dollars in the case of a first offence and to a fine
of two hundred and-fifty- dollars or to imprisonment
for three months or to both such fine and imprisonment
.1n the case of-a second or subsequent offence.
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Meaning of
¢ interested
party.”

Principle on
which average
tlow to be
determined.

(2) Any riparian owner who allows any person to
commit on his land any offence described in subsection (1)
shall also be guilty of an offence and shall be liable on
summary conviction to the punishment specified in sub-
section (1}. ' '

PART X.
AVERAGE FLrow. .

47. In this Part the expression * interested party ”, -
in relation to the average flow at any point of a water-
course, means any person who has a direct interest in
the amount of such average flow or who has such an
interest by teason of some action which he has under
consideration. '

48, (1) In this section the expression ‘ relevant period v
means the pericd from the Ist of April to the 31st of May
(inclusive of both dates) of any year. :

(2) For the purpose of determining the aVerage"
flow of water at any point of a watercourse, there shall
first be ascertained the average flow of water at that point

_during each of the ten relevant periods immediately pre-

ceding the determination. The three smallest of the -
ten amounts so calculated shall then be selected and the
average flow at that point shall be the average of such
three amounts. It shall be sufficient to estimate the
flow at any point from such. facts as may be available

 notwithstanding that records of the actual flow at that

point during the relevant periods are not available or are
not fully available. .

(8) Notwithstanding the provisions of subsection (2),
it shall be lawful for the Governor in Council, in any case.
or class of case in which he is satisfied that -adequate
evidence is not available on-which the average flow can
be computed or estimated on the principle of subsection (1),
to direct that the average flow shall be computed or esti-.-
mated over some shorter period than ten years or on
some other principle which, in' the opinion of the Governor.
in Council, will give as nearly as possible the same result,
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49, (1) The average flow at any point of a watercourse gsggggmn
may be determined by a Cer;rmssm:lu appointed by theilow
Governor generally or specially to hold inquiries under
this section ; and an inquiry under this section shall be
held—

(#) on the application to the .Colonial Secretary
"~ of an interested party who has paid the pre-

scribed fee to the Accountant General ;

- (b) in any other case in which the Colonial Secretary
so directs. .
Commissioners appointed under this section shall receive
such remuneration (if any) as may be approved by the
Governor and shall be persons with legal training and
experience. i _ ' ~ '

(2) 'fhe Commissioner shall give notice of the time
and place of his mquuy to the Director and to the in-
terested party (if any) who has apphed for the inqguiry and
also in not less than three isstes of a daily newspaper
circulating in the Colony. The ?‘-;uwl and any interested -
party shall have the ti gﬁt to take part in the inquiry and
N “may be represented by com:s el or by a solic itor of the
~ Supreme Court. The Director may also be represented
by any officer whose de%gﬂafu n appears in the Schedule
~to the Law Officers Ordinance. _ : Ch. 7. No. 8.

3) The Commissioner shall have the powers of
a Judge of the Petty Civil Court t enforce the attendance
and examination of witnesses ai d the preduction of
documents and to administer omhs to witnesses, ‘

(4) In any inquiry under this section, and in any
- proceedings by way of appeal against the decision at any
~such inquiry (as hereinafter provided), a certificate pur-
' porting to be signed by the Director as to any facts having
~ been ascertained or any plans or dra ngc repared bv,
~or on béhalf of the Govemme*u (whether before or after
- the coming into force of this Ordinance) which may be
relevant to the determination of the aVera e flow, or as
to any facts necessary to explain or identify any such
Plans ot drawings, shall be mfndezzt evidence of such
f'acts or of the accuracy of such plans or drawings,
Case may be : "mwded that 1£ any witness who, but for

<
U
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it
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- this subsection, would be required to be called to prove
‘any such facts, plans or drawings is in the Colony and
‘able to give evidence, any interested party may require
such witness to be called to give evidence accordingly.

(5) Subject to the provisions .of subsection (4),
evidence in an inquiry under this section shall be given
on oath except in cases in which the Commissioner permits
the evidence to be given by affidavit,

(8) Minutes of the proceedings at an inquiry, includ-
ing a summary of the facts given and of the decision and
grounds thereof, shall be kept by the Commissioner. The
decision of the Commissioner shall be communicated.
personally or by notice to the Director and to every
interested party who has taken part in the inquiry.

(7) The Director or an interested party who has
aken part in the inquiry shall have the right to appeal
to-the Full Court against the decision of the Commissioner.
The Full Court shall have all the powers of a Full Court
on an appeal from a Judge of the Supreme Co<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>