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TRINIDAD AND TOBAGO 

No. 11-1955 

. 

[L.S.J~:C ·c·· 

I ASSENT, 

M.H.DORMAN 
. Acting Governor . 

. 23rd April, 1955. 

AN ORDINANCE to make further and better provision with 
respect to the law relating to TradeMarks. 

[On Proclamation] Commenc.ement 

ENACTED by the Governor of Trinidad and TobC!gQ,with Enactment 

the advice and consent of the Legislative Council thereot 
- - -- --

1. This~Ordinancemay be cited as~ the Trade MarksOrdi- Short title 

nance, 1955, and shall come intof6Yce on such date as the 
Governor. rnay.appoiI1t by .ptbclamati6npublished In the 
Royal Gazette. 
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Interpretation 
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2. ( 1) In this Ordinance, the following expressions have the 
meanIngs hereby assigned to them respectively, that is. to 
say:-

"assignment" means assignment by act of the parties 
concerned; 

"associated trade marks" means trade marks that are 
registered as, or that are deemed by virtue of this 
Ordinance to be, associated trade marks; 

"the Court" means the Supreme Court; 
"limitations" means any limitations of the exclusive right 

to the use of a trade mark given by the registration 
of a person as proprietor thereof, including limita­
tions of that right as to the mode of use, as to use in 
rela tion to goods to be sold, or otherwise traded in, 
in any place within the Colony, or as to use in 
relation to goods to ,be exported to any market 
outside the Colony; 

"mark" includes a device, brand, heading, label, ticket, 
name, signature, word. letter, numerat or any 

--===Gornbination thereof; 
"prescribed" means, in relation to proceedings before 

the Court, prescribed by rules of court, and, in other 
cases, prescribed by this Ordinance or the rules; 

"the register" means the register of trade marks kept 
under this Ordinance; 

"registered trademark" means a trade mark that is 
actually on the register; , 

"registered user" means a person who is for the time 
being registered as such under section 37 of this 
Ordinance; , 

tithe Registrar" means the Registrar General and except 
for the purposes of section 51 of this Ordinance 
includes any Deputy Registrar General or person 
acting under the authority of the Registrar General; 

"the rules" means rules made under section 51 oI 
this Ordinance; . 

"trade mark" means, except in relation to a certification 
trade mark, a mark used or proposed to be used in 
rela tion to goods for the purpose of indicating, or 

.. ~ so as toindicate, a connection in the course of trade 
_:_-ebetween the goods and some person having the right 

eiflier as prop.rietor or as registered user to use the 
mark, whether with or without any indication of 

, the identity of that person, 'and means, in relation to 
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a certification trade mark, a mark registered or 
. deemed to have been registered under section 50 of 
this Ordinance; 

"tra'nsmission" means transmission by operation of law, 
devolution on .the personal representative of a 
deceased person, and any other mode of transfer 
not being assignment; . 

"permitted use" means the",:!se of ~ trade mark by: a 
r.egistered user thereof In rela han to goods WIth 
which he is connected in the course of trade and in 
respect of which for the time being the trade mark 
remains registered and he is registered as a registered 
user, being use such as to comply with any condi­
tions or restrictions to which his registration is 
subject. 

(2) References in this Ordinance to the use of a mark 
shall be construed as references to the use of a printed or other 
visual representation of the mark, and references therein to the 
use of a mark in relation to goods shall be construed as references 

; to the use thereof upon,c::-orin physical or other relation. to, 
goods.- -. 

THE REGISTER 

3. (1) There shall be kept by the Registrar General at his ¥e~steM °t 
office a record called the Register of Trade Marks, wherein ra e ar s 

shall be entered all registered trade marks with the names, 
addresses and descriptions of their proprietors, notifications of 
assignments and transmissions, the names, addresses and 
descriptions of all registered users, disclaimers, conditions, 
limitations and such other matters as may be prescribed .. 

(2) The Register of TradeMarks shall be divided into tWo 
parts called respectively Part A and Part B. 

EFFECT OF REGISTRATION AND THE.AcTION FOR 
INFRINGEMENT 
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4. No person shall be entitled to institute any proceeding to ~o ,action for 
t t d f h (' 'J: ' f infnngement preven, or . a recover amages or, t e 1riJ.nngement a an of unregistered 

unregistered trade mark, but nothing in this Ordinance shall be trade mark 

deemed to affect rights of action against any person for passing 
off goods as the goods of another person or the remedies in 
respect thereof. 

i 5. (1) SUbject to the_.pro';isions of this section and of Rights given 

?ections 8 and 12 of this Ordinance the registration of a person ~ f:~istp:-~~ 
Inh Part A 0.£ the. register as proprietor of a trade mark other ~h~~;fment 
t an a cerhfica han trade mark in respect of any goods shall, 
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if valid, give or be deemed to have given to that person the 
exclusive right to the use of the trademark in relation to those 
goods and, without prejudice to the generality of the foregoing 

, words, tha:trignt shall be deemed to be infringed by any person 
who, not being the proprietor of the trade mark or a registered 
user thereof using by way of the permitted use, uses a mark 
identical with it or so nearly resembling it as to be likely to 
deceive or cause confusion, in the course of trade, in relation 
to any goods in respect of which it is registered, and in such 
manner as to render the' use of the mark likely to be taken 
either- -

(a) as being use as a trade mark; or 
(b) in a case in which the use is use upon the goods or 

in physical relation thereto or in an advertising cir­
cular or other advertisement issued to the public, as 
importing a reference to some person having the 
right either as proprietor or as registered user to use 
the trade mark or to goods with which such a person 
as aforesaid is connected in the course of trade. 

-(2) -The-right to the use of a trade mark given by registra­
tion as aforesaid shall be subj ect to any conditions or limitations 
entered on the register, and shall not be deemed to be infringed 

- by the use of any 'such mark as aforesaid in any mode, 
in relation to goods to be sold or otherwise traded in in any 
place, in relation to goods to be exported to any market, or in 
any other circumstances, to which. having regard to any such 
limitations, the registration does not extend. 

(3) The right to the use of a trade mark given by registra­
tion as aforesaid shall not be deemed to be infringed by the use 
of any such mark as aforesaid by any person-

( a ) in relation to goods connected in the course of trade 
with the proprietor or a registered user of the trade 
mark if, as to those goods or a bulk of which they 
form part, the proprietor or the registered user con­
forming to the permitted use has applied the trade 
mark and has not subsequently removed or 
obliterated it, or has at any time expressly or 
impliedly con!:)ented to the use of the trade mark; or 

(b) in relation to goods adapted to form part of, or to be 
accessory to, other goods in relation to which the 
trade mark has been used without infringement of 
the' right given as aforesaid or might for the time 
being be so used, if the use of the mark is reasonably 
necessary in order to indicate that the goods are so 
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adapted and neither the purpose nor the effect of 
the use of the mark is to indicate otherwise than in 
accordance with the fact a connection in the course 
of trade between any person and the goods. 

(4) The use of a registered trade mark, being one of two 
or more registered trade marks that are identical 'or nearly 
re~emble each other, in exercise of the right to the use of that 
trade mark given by registration as aforesaid, shall not be 
deemed to be an infringement of the right so given to the use 
of any other of those trade marks. 
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6. (1) E~cept as provid~d by subsection (?) of this sec~ion, ~~gh;~gi~;:tion 
the regIstratlOn of a person In Part B of the regIster as propnetor jn ~art Band 

of a trade mark in respect of any goods shall, if valid, give or ~h~:~;£ement 
be deemed to have given to that person the like right in relation 
to those goods as if the registration had been in Part A of the 
register, and the provisions of section 5 of this Ordinance shall 
have effect in like manner in relation to a trade mark registered 
in Part B of the register as they have effect in relation to a trade 
mark registered in Part A of the register. 

(2) In any action for-infringement of the right to the use 
of a trade mark given by registration as aforesaid in Part B of 
the register, otherwise than by an act that is deemed to be an 
infringement by virtue of section 7 of this Ordinance, no injunc­
tion or other relief shall be granted to the plaintiff if the 
defendant establishes to the satisfaction of the Court that the 
use of which the plaintiff· cOlnplains is not likely to deceive or 
cause confusion or to be taken as indicating a connection in the.· 
course of trade between the goods and some person having the 
right either as proprietor or as registered user to use the trade 
mark. 

7. (1) Where by a contract in writing made with the Infringement . t '. d . d d· by breach of propne or or a regIstere user of a regIsteretra e mark a certa.in. .. 

purchaser or owner of goods enters into an obligation to the restnctlOns 

effect that he will not do, in relation to the goods, an act to which 
t~is section applies, any person who, being the owner for the 
hme being of the goods and having notice of the obligation, 
~oes that act, or authorises it to be done, in relation to the goods, 
~n the course of trade or with a view to any dealing therewith lr: the course of trade, shall be deemed thereby to infringe the 
nght to the use of the trade mark given by the registration 
thereof, unless that person hecame the owner of the goods by 
pur~h?-se for money or money's worth in good faith before 
receIvIng notice of the obligation or bv virtue of a title derived 
through another who so becan1e the owner thereof. 



48 

Saving for 
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(2) The acts to which this section applies are-

(a) the application of the trade mark upon the goods 
after they have suffered alteration in any manner 
specified in the contract as respects their state or . 
condition, get-up or packing; 

(b) in a case in which the trade mark is upon the goods, 
the alteration, part removal or part obliteration 
thereof; 

(c) in a case in which the trade mark is upon the goods, . 
and there is also thereon other matter, being matter 
indica ting a connection in the course of trade 
between the proprietor or registered user and the 
goods, the removal or obliteration, whether wholly 
or partly, of the trade mark unless that other 
matter is wholly removed or obliterated; 

(d) in a case in which the trade mark is upon the goods, 
the application of any other trade mark to the 
goods; 

(e) ina case in whichthetrade mark is upon the goods, 
the addition to the goods of any other matter in 
writing that is likely to injure the reputation of the 
trade mark. 

(3) In this section references in relation to any goods to 
the proprietor, to a registered user, and to the registration, of 
a trade mark shall be construed, respectively, as references to 
the proprietor in whose name the trade mark is registered,to 
a registered user who is registered, and to the registration of the 
trade mark, in respect of those goods, and the expression 
"upon" includes in relation to any goods a reference to physical 
relation thereto. . 

8. Nothing in this Ordinance shall entitle the proprietor or a 
registered user of a registered trade mark to interfere with or 
restrain the use by any person of a trade mark identical with 
or nearly resembling it in relation to goods in relation to which 
that person or a predecessor in title of his has continuously used 
that trade mark from a date anterior-

(a) to the use of the first-mentioned trade mark in rela­
tion to those goods by the proprietor or a predecessor 
in title of his; or 

(b) to the registra tionof -the first-mentioned trade mark 
in respect of those goods in the name of the pro­
prietor or a predecessor in title of his; 
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whichever is the e~Hli_er, or to object (on such use b~ing p~oved) 
to that nerson belng put on the regIster for that Indenhcal or 
nearly tesembling tr~de mark in. respe.ct of those goods under 
subsection (2) of sectIOn 140f thIS OrdInance. -
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9 A trade mark must be registered in respect of particular Re~stration to . d d .. . h be III respect goods or classes of goo s, an any questIOn ansIng as to t e of particular 

class within which any goods fall shall be determined by the goods 

Registrar, whose decision shall be final. 

REGISTRABILITY AND VALIDITY OF REGISTRATION 

10. (1 \) In order to be registrable in Part A of the register Disti.n~tiveness 
h h 'fi' d k reqUIsIte for a trade mark at er t an a certl caban tra e mar must registration in 

contain or consist of at least one of the following essential Part A 

particulars-
(a) the name of a company, individual, or firm, repre­

sented in a special or particular manner; 
(b) the signature of the applicant for registration or 

some predecessor .. in his business; 
( c) an invented word or invented words; 
(d) a word or words having no direct reference to the 

character or quality of the goods, and not being 
according to its ordinary signification a geogra­
phical name or a surname; 

(e) any other distinctive mark, but a name, signature, 
or word or words, other than such as fall within the 
descriptions in the foregoing paragraphs (a), (b), 
(c) and (d) shall not be registrable under the pro­
visions of this paragraph except upon evidence of 
its distinctiveness. 

(2) For the purposes of this section ((distinctive" means 
adapted, in relation to the goods in respect of which a trade 
mark is registered or proposed to be registered, to distinguish 
goods with which the proprietor of the trade mark is or may be 
connected in the course of trade from goods in the case of which 
no such connection subsists, either generally or, where the trade 
f!1ark ~s registered or proposed to be registered subject to limita­
tIons, In relation to use within the extent of the registration. 

. . (~) In determining whether a trade mark is adapted to 
dIstmguIsh as aforesaid the Registrar may have regard to the 
extent to which-· 

(a) the trade mark is inherently adapted to distinguish 
as aforesaid; and 
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(b) by reason of the use of the trade mark or of any 
other circumstances, the trade mark is in fact 

___ ~2:C1:pted to distinguish as aforesaid. 

Capability of 11. (1) In order to be registrable in Part B of the register 
distinguishing d 
r~quisite for a tra e mark must be capable, in relation to the goods in respect 
pe;r1tBtion in . of which it is registered or proposed to be registered, of 

Saving for use 
of name, 
address or 
description 
of goods 

clistinguishing goods with which the proprietor of 'the trade 
mark is or may be connected in the course of trade from goods 
in the case of which no such connection subsists, either generally 
or, where the trade mark is regjstered or proposed to be 
regjstered subject to limitations, in relation to use within the 
extent of the registration. 

- (2) In determining whether a trade mark is capable of 
distinguishing as aforesaid the Registrar may have regard to 
the extent to which-

(a) the trade mark is inherently capable or distinguish­
ing as aforesaid; and 

(b) by reason of the use of the trade mark or of any 
:c~ccQther circQ!J]staIlC:~s, the trade mark is in fact 

capable of distinguishing as aforesaid. 

(3) A trade mark may be registered in Part B notwith-~ 
standing any registration in Part A in the name of the same 
proprietor of the same trade mark or any part or parts thereof. 

12. No registration of a trademark shall interfere with-
(a) any bona fide use by a person of his own name or 

of the name of his place of business, or of the name, 
or of the name of the place of business, of any of 
his predecessors in business; or 

(b) the use by any person of ariy bona fide description 
. -of the character or quality of his goods. . 

Pr~hibi~on of .. 1~. Jtshall n9t be lawful to register as a tr~de mark or part 
~:~~~ti~~~ ~c., of a trade mark any. matter the use of which would, by reason 
matter of ..itsb~iI).g likely. to deceive or cause confusion or. otherwise, 

be ciisentitled to pr,otection in a court of justice or would be 
contrary to law or morality, or any scandalous design. 

Prohibition of 
registration of 
identical and 
resembling 
trade marks 

14. '(1) Subject to the provisions of subsection (2) of this 
section, no trade marks shall be registered in respect of any 
goods or description of goods that is identical with a tr~de 
mark belonging to a different proprietor andalre(ldy on the 
register in r.espect of . the same ,goods or.descripJion .. ()f goods, 
at that so nearly resembles such a tr.9-9-e Illitl,k.,p,s t9.be likely to 
deceive or cause confusion. -:.. ' - -
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(2) In cas~ of .honest c?~current use, or of other special 
cirCUlTIstances whlch In the opInIOn of the Cou~t or the Reglstr8:r 
make it proper so to do~ the Court or the R~glstr?-r may permIt 
the registration of tFaCie marks that are IdentIcal or ~ea.rly 
resemble each other In respect of the same goods or descnptIOn 
of aoods by more than one proprietor subject to such conditions 
and limitations, if any, as the Court or the Registrar, as the 
~~se may be, may think it right to impose. 

(3) Where separate applications are made by different 
persons to be registered as proprietors respectively of trade 
marks that are identical or nearly resemble each other in 
respect of the same goods or description of goods, the Registrar 
may refuse to register any of them until their rights have been 
determined by the Court. 
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15. (1) In all legal proceedings .relating to a trade mark Registration in 
. P A f h . t (. 1 d" l' t' Part A to be registered In art 0 t e regiS er Inc u Ing app Ica IOns conclu~h:,e as 

under section 46 of this Ordinance) the original registration in !fte;a¥d~~ars 
Part A of the register of the trade mark shall, after the expira-
tion of seven years from the date of that registration, be taken 
to be valid in all respects, unless- -

(a) that registration was obtained by fraud, or 
(b) the trade mark offends against the provisions of 

section 13 of this Ordinance" 

(2) Nothing in subsection (1) of section 6 of this Ordi~ 
nance shall be construed as making applicable to a trade mark, 
as being a trade mark registered in Part B of the register, the 
foregoing provisions of this section relating to a trade mark 
registered in Part A of the register. 

16. If a trade mark- Registration 
- subject to 

(a) contains any part not separately registered by the c1isclairner 

proprietor as a trade mark; or 
(b) contains matter common to the trade or otherwise 

of a non-distinctive character; 
the Registrar or the Court, in deciding whether the trade mark 
shall be ep.tered ?r shall remain on the register, may require, 

. as a condltIon of ItS being on the register,-
(i) that the proprietor shall disclaim any right to the 

exclusive use of any part of the trade mark, or to 
the exclusive _ use of all or any portion of any such 
matter as aforesaid, to the exclusive use of which 
the Registrar or the Court holds him -not to be 
entitled; or 
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(ii) tha t the proprietor shall make such other disclaimer 
as the Registrar or the Court may consider neces­
sary for the purpose of defining his rights under the 
registration : 

Provided that no disclaimer on the register shall affect any 
rights of the proprietor of a trade mark except such as arise out 
of the registration of the trade mark in respect of which 
the disclaimer is made. 

Words used as 17. (1) The registration of a trade mark shall not be deemed 
d~~~ipfi~n of to have become invalid by reason only of any use after the date 
~~bs~:~~ or of the registration, of a word or words which the trade mark 

contains, or of which it consists, as the name or description of 
an article or substance : 

Provided that, if it is proved either-
(a) that there is a well-known and established use of the 

word or words as the name or description of the 
article or substance by a person or persons carrying 
on a trade therein, not being use in relation to goods 
connected in the course of trade with the proprietor 
or a registered us.er of the trade mark or (in the case 
of a certification trade mark) goods certified by the 
proprietor; or 

(b) that the article or substance was formerly manu­
factured under a patent (being a patent in force on, 

. or granted after the date of, the comme!icement of 
this Ordinance ) that 'a period of two years 9r more 
after the cesser of the patent has elapsed, and that 
the word or words is or are the only practicable 
name or description of the article or substance; 

the provisions of subsection (2) of this section shall have effect. 

(2) Where the facts mentioned in paragraph (a) or (b) 
of the proviso to subsection (1) of this section are proved with 
respect to any word or words, then-

( a ) if the trade mark consists solely of that word or those 
words, the registration of the trade mark, so far as 
regards registration in respect of the article or sub­
stance in question or of any goods of the same 
description, shall be deemed for the purposes of 
section 46 of this Ordinance to be an entry' wrongly 
remaining on the register; 

(b) if the trade mark contains that word or those words 
ana other matter, the Court or· the Registrar, in 
deciding wheLher the trade mark shall remain on 

. the register, so far as regards registration in respeCt 
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of the article or substance in question and of any 
goods of. the same de.scriptio~, .may in case <;>f a 
decision In favour OfcltS remaInIng on the regIster 
require as a'conditioh thereof that the proprietor 
shall disclaim any right to, th_e_exclusive use in 
relation ,to that article or sUQslance and any goods 
of the same description of that word or those words, 
so, however, that no disclaimer on the register shall 
affect any rights of the proprietor of a trade mark 
except such as arise out of the registration of the 
trade mark in respect of which the disclaimer is 
made; and 

(c) for the purposes of any other legal proceedings 
relating to the trade mark-

(i) if the trade mark consists solely of that 
word or those words, all rights of the pro­
prietor, whether under the common law or 
by registration, to the exclusive use of the 
trade mark in relation to the article or 
subsj;ancejll-questiQlb2xc:JQ~any gQQds_.oj=:the , __ ,. 
same' descriptioll, or:=::;::;;:~~-=----=- . -

(ii) if the trade mark contains that word or 
those words and other matter, all such 
rights of the proprietor to the exclusive use 
'or that' word or those words in such 
relation as aforesaid, 

shall' be deemed 'to have ceased on the date at whichthe'u:;e 
mentioned in paragra:ph (a) of the proviso to subsection (1) of 
this section first became well-known ,and established,' or at.' 
the expiration of the period of two, years mentioned in 
paragraph (b) of that proviso. ' 

(3) No word whichis the commonly used and accepted' 
name of any single chemical element or single chemical com­
pound, as distinguished fronl a mixture, shall be registered as 
a trade mark in respect of a chemical substance or preparation, 
and any such registration in force at the commencement of this 

. ,: Ordinance or thereafter shall, notwithstanding anything in 
sect~on 15 of this Ordinance, be deemed' for the purposes 'Of 
se~tion 46 of this Ordinance to be an entry made in the register 
WIt~out sufficient cal!se, Qr an ~ntrY WLQ[lglYcremaining on the 
regIster, as the circumstances,:may requi!"e: .. ~. _ 

Provided that the foregoing provisions of this subsection shall 
not have effect in relation to a word which is used to denote 
only a brand or make of the el~mel1totcompound as ,made by 
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Effect of 
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the proprietor or a registered user of the trade mark, as distin­
guished from the element or compound as made by others, and 
in association with a suitable name or description open to the 
public use. 

18. A trade mark may be limited in whole or in part to one 
or more specified colours and in any such case the Registrar 
or the Court shall have regard to the fact that it is so limited 
when considering the distinctive character of the trade mark. 
If a trade mark is registered without limitations of colour it 
shall be deemed to be registered for all colours. 

PROCEDURE FOR AND DURATION OF REGISTRATION 

Application for 19. (1) Any person claiming to be the proprietor of a trade 
registration mark used or proposed to be used by him who is desirous of 

registering it must apply in writing to the Registrar in the pre­
scribed manner for registration either in Part A or in Part B 
of the register. 

(2) Subject to the provisions of this Ordinance the 
Registrar may refuse the application, or may accept it abso­
lutely or subject to such amendments, modifications, conditions 
or limitations, if any, as he may think right. 

(3) In the case of an application for registration of 
a trade mark (other than a certification trade mark) in 
Part A of the register, the Registrar may, if the applicant is 
willing, instead of refusing the application, treat it as an appli­
cation for registration in Part B and deal with the application 
accordingly. 

( 4) In the case of a refusal or conditional acceptance the 
Registrar shall, if required by the applicant state in writing the 
grounds of his decision and the materials used by him in 
arriving thereat and the decision shall be subject to appeal to 
a Judge in Chambers. 

( 5) On an appeal under this section the Judge shall, if 
required, hear the applicant and the Registrar,and shall make 
an order determining whether, and subject to what amend­
n1ents, modifications, conditions or limitations, if any, the 
a pplica tion is to be accepted. 

(6) Appeals under this section shall be heard on the 
Inaterials stated as aforesaid by the Registrar, and no further 
grounds of objection to the acceptance of the application shall 
be allowed to be taken by Lhe Registrar, other than those so 
stated as aforesaid by him, except by leave of the Judge hear­
ing the appeal. Where any further grounds of objection are 
taken, the applicant shall be entitled to withdraw his applicatio.n 
without payment o~ costs on giving notice asprescriped..._, 
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(7) The Registrar ~r a Judge as the case may be, may 
at any time, \vhether .belor~ or after a:ceptance, correct any 
error in or in connectIOn. wIth t?e <:tpphcatIOn, or may permlt 
the applicant to am~ndhIs applIcatIOn upon such ~erms as the 
Registrar or the J uQge, as the case may be, may thInk fit. 
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20 Evel-v ::lpplication for registration of a trade mark under Advertis.em~nt 
• J - .l. . • of applicatlOn 

this Ordinance shall, as soon as may be after Its acceptance be 
advertised by the Registrar in the Royal Gazette and the 
advertisen1ent shall set forth all conditions and limitations 
subject to which the application has been accepted: 

Provided that the Registrar Inay cause an application to be 
advertised before acceptance if it is made under paragraph (e) 
of subsection (1) of section lOaf this Ordinance, or in any 
other case where it appears to him that it is expedient by reason 
of any exceptional circumstances so to do, and where an 
application has been so advertised, the Registrar may, if he 
thinks fit, advertise it again when it has been accepted but shall 
not be bound so to do. 

21. (1) Any person may, within three months of the adver- Op~osition to 

tisementof the applica.tibn>-'-give notice in duplicate to the regIstration 

Registrar of opposition to the registration of the trade mark. 
The notice shall be given in writing in the prescribed manner, 
and shall include a statement of the grounds of opposition. The 
Registrar shall send the duplicate of such notice to the applicant 

(2) Within one month after receipt of such duplicate or 
such further tiIne as the Registrar may allow, the applicant shall 
send to the Registrar, in the prescribed manner, a counter state­
ment in duplicate of the grounds on which he relies for his 
application, and, if he does not do so, he shall be deemed to have 
abandoned his application. 

22. (1) On receipt of a counter statement as Inentioned in Co~flicting 
subsection (2) of section 21 of this Ordinance the Registrar shall ~!~i~~att~n 

. send ~~e copy thereof to the person or persons giving notice of 
OppOSItIOn and shall after hearing the parties if so required and 

i considering the evidence, decide whether, and subject to what 
conditioJ?s. or limitations, if any, registration is to be permitted. 
The deCISIOn of the Registrar shall be su bj ect to appeal to a 
Judge in Chambers. .. 

. (2) On an appeal under this section the Judge shall, if 
reqUIred) hear the parties and the Registrar, and shall make an 
(~rd~r ?etermining whether, and subject to \;vhat conditions or 
hmltatIOns, if any, registration is to be permitted. 

. (3) On the hearing of an appeal. under this section any 
party may; either in the·manner prescribed -or by special leave 
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of the Judge, bring forward further material for the 
consideration of the Judge. 

( 4) On an appeal under this section no further grounds 
of 0 bj ection to the registration of a trade mark shall be allowed 
to be taken by the opponent or the Registrar, other than those 
so stated as aforesaid by the opponent, except by leave of the 
Judge. Where any further grounds of objection are taken, the 
applicant shall be entitled to withdraw his application without 
payment of the costs of the opponent on giving notice as 
prescribed. 

(5) On an appeal under this section ithe Judge may, 
after hearing the Registrar, permit the trade mark proposed to 
be registered to be modified in any rnanner not substantially 
affecting the identity thereof, but in any such case the trade 
mark as so modified shall be advertised in the prescribed 
manner before being registered. 

(6) If a person giving notice of opposition or an appli­
cant sending a counter-statement after receipt of a copy of such 
a notice, or an appellant, neither resides nor carries on business 
in the Colony, the Judge or the Registrar may require him to 
give security for costs of the proceedings rela tive to the 
opposition or to the appeal, as the case niay be, and in default 
of such security being duly given may treat the opposition or 
application, or the appeat as the case n1ay be, as abandoned. 

Registration 23. (1) When an application for registration of a trade mark 
in Part A or in Part B of the register has been accepted and has 
not been opposed and the time for notice of opposition has 
expired or having been opposed the opposition has been 
decided in favour of the applicant the Registrar shall unless 
the application has been accepted in error register the trade 
mark in Part A or Part B, as the case may be, and the trade 
mark, when registered, shall be registered as of the date of the 
application for registration, and that date shall be deemed for 
the purpose of this Ordinance to be the date of registration: 

Provided that the foregoing provisions of this section, relating 
to the date as of which a trade mark shall be registered and to 
the date to be deemed to be the date of registration, shall, as 
respects a trade mark registered under this Ordinance with the 
benefit of any enactment relating to international or inter­
commonwealth arrangements, have effect subject to the provi­
sions of that enactment. 

(2) On the registration of a trade mark, the Registrar 
shall issue to the applicant, on payment by him of the prescribed 
fee, a certificate in the prescribed form of the registration thereof 
sealed with the ~eal of the Registrar General. 
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24 \Vhere registration of a trade mark i~ n?t completed i~\~!ptl~i~g 
\vithin tyvelve D10nths from the date o~ the apphcatlO1:1 by reason registration 

of default on t~e part of tlie apphca~t, the RegIstr~r may, 
after giving notIce of .the non-completIOn to the ap'ph~ant In 
writing in the presc~lbed manner,. tr~at the. apphca~lOn ~s 
abandoned unless it ~s completed wIthIn the hme specIfied In 
tha t behalf in the notIce. 

25. (1) The registration of a trade mark shall be ~or a period Pe~~~~lnord 
of fourteen years but may be renewed by the regIstered pro- registration 

prietor on paYI?ent of the prescribed fee before th~ expira~ion 
of the said penod of fourteen years and so from tIn1e to tIme 
before expiration of each period of fourteen years. 

(2) The ~eg~strar shall giv:e due notice of such 
approaching eXpIratIOn to the propnetor of such trade mark 
three months at least before the expiration of the period of 
registra tion. 

(3) If no renewal fee has been paid before the expiration 
of fourteen years from the date of registration the Registrar 
shall remove thg trade mark from the register, subject to such 
conditions, if any, as to its restoration to the register, as may be 
prescribed. 

( 4) Where a trade mark has been removed from the 
register for non-payment of the renewal fee, such trade mark 
shall, nevertheless, for the purpose of any application for regis­
tration during one year next after the date of such removal, be 
deemed to be a trade mark which is already registered, unless 
it is shown to the satisfaction of the Registrar that there has 
been no bona fide user of such trademark during the two years 
immediately preceding such removat or that no deception or 
confusion would be likely to arise from the use of the trade 

i Inark that is the subject of the application for registration by 
. reason of any previous use of the trade mark that has been 

removed. 

. 26. (1) Where the proprietor of a trade mark claims to be Registration 

... entitled to the exclusive use of any part thereof separately, he ~:aleart~a~fs 
lllay apply to register the whole and any such part as separate ~a~k~\:~de 
trade marks. . series 

~ ~ .. (2) Each s,uch separate trade mark must satisfy all the 
~~OnQ1tlOl!s, of anIndependenttrade mark and shall, subject to 
the pr0:VIslOns of su~section (3) of section 32 and subsection (2) 
?f sectIon 44 of thIS Ordinance, have all the incidents of an 
Independent trade mark. 
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( 3) Where a person claiming to be the proprietor of i 

several trade marks, in respect of the same goods or description 
of goods, which while resembling each other in the material 
particulars thereof, yet differ in respect of-

(a) statements of the goods in relation to which they 
are respectively used or proposed to be used; or . 

(b) statements of number, price, quality or names -of 
places; or 

(c) other matter of a non-distinctive character which 
does not substantially affect the identity of the trade 
mark; or 

(d) colour; 
seeks to register those trade marks, they may be registered as 
a series in one registration. 

ASSIGNMENT, TRANSMISSION AND ASSOCIATED MARKS 

~e~frI~~io~; ~~d 27. (1) Notwithstanding any rule of law or equity to the 
assignn;te~t and contrary a registered trade Hlark shall be and shall be dpemed transmlSSlOn' 'v 

always to have been, assignable and transmissible either in 
connedionwith .t4~goodwill. of a business or not. 

(2) A- registered trade mark shall be, and shall be 
deemed always to have been, assignable and transmissible in 
respect either of all the goods in respect of which it is registered 
or was registered, as the case may be, or of some (but not all) 
of those goods. 

~~si:~~~~t and 28. The provisions of section ·27 of this Ordinance shall have 
~~an~~:~~l~rered effect in the case of an unregistered trade mark used in relation 
mark to any goods as they have effect in the case of a registered trade 

mark registered in respect of any goods, if at the t~me of the 
assignment or transmission of the unregistered trade mark it 
is or was used in the same business as a registered trade mark, 
and if it is or was assigned or transmitted at the san1e time and 
to the same person as that registered trade mark and in respect 
of goods all of which are goods in relation to which the 
unregistered trade mark is or was used in that business and in 
respect of which that registered trade mark is or was assigned 
or transmitted. 

~~i:~~~~s o~n 29. (1) Notwithstanding anything in sections 27 and 28 of 
~h~~~i~~~l~sive this Ordinance a trade mark shall not be or be deemed to have 
~~:;i~ti~uld been assignable or transmissible in a case in which as a result 
~~~:~~~t of assignment or transmission there would in the circumstances 

subsist, or have subsisted, whether under the common law or by 
registration, exclusive rights in more than one of the persons 
concerned to the use, in relation to the same goods or descrip­
tion of goods, of identical trade marks or trade marks nearly 
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reselnbling each other, so that having regard to the similarity 
of the goods and of th~ trade. II1arks, the use of the trad~ marks 
in exercise of those ng~ts w~)llld be, or have been, lIkely to 
deceive or cause confusIOn: 

Provided that, where a trade mark is, or has been,assigned 
or transmitted in such a case as aforesaid, the assign~ent ?r 
transmission shall not be deemed to be, or to have been, InvalId 
under this subsection if the exclusive rights subsisting as a 
result thereof in the persons concerned respectively are, or were, 
having regard to lilnitations imposed thereon, such as not to be 
~xercisable by two or more of those persons in relation to goods 
to be sold, or otherwise traded in, within the Colony (otherwise 
than for export therefrom) or in relation to goods to be exported 
to the same market outside the Colony. 

(2) The proprietor of a registered trade mark who pro­
poses to assign it in respect of any goods in respect of which 
it is registered may submit to the Registrar in the prescribed 
manner a statement of case setting out the Circumstances, and 
the Registrar n1ay issue to him a certificate stating whether, 

, having regard to the similarity of the goods and of the trade 
marks referred to in the -case; the proposed assignment of the 
Drst-mentioned trade mark would or would not· be invalid 
under subsection (1)· of this section, and' a certificate so issued 
shall, subject to the provisions of this section as to appeal and 
unless it is shown that the certificate was obtained by fraud or 
misrepresentation, be conclusive as to the validity or invalidity 
under subsection (1) of this section of the assignment in so 
far as such validity or invalidity depends upon the facts set out 
in the case, but as regards a certificate in favour of validity, 
only if application for the registration under section 34 of this 
Ordinance of the title of the person becoming entitled is made 
within six months from the date on which the certificate is 
issued. 

(3) Any decision of the Registrar under this section shail 
be subject to appeal to a Judge in Chambers . 
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. --30. (1) Notwithstanding anything in sections 27 and 28 of this Re~trictions on 

Ordinance a trade mark shall not be assignable or transmissible ~::'~~cii:si~n~r 
in a case in which as a result 6f an assignment or transmission ~~l~~iv~~i~£:: 
thereof there would in the circumstances subsjst, whether under :ouJ:ite~~~:lst 

'. , .. the common law or by registration, an exclusive right in one 6f t~~~yOf the 

. ..• ~he persons concerned to the use of the trade mark limited to use 

... m. relation. to goods to be sold,~Dr otherwise traded in, in a place 
01 places In the Colony, and an exclusive right in another of 
tfih?~e pers.ons to the use of a trade mark nearly resembling the 

, ,1st-mentIOned trqde mark ot of an identical trade mark in 
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relation to the same goods or description of goods limited to 
use in relation to goods to be sold, or otherwise traded in, in 
another place or other places in the Colony: 

Provided that, on application in the prescribed manner by 
the proprietor of a trade mark \vho proposes to assign it, or of 
a person who claims that a trade mark has been transmitted to 
him or to a predecessor in title of his since the commencement 
of this Ordinance, in any such case .. the Registrar, if he is satis­
fied that in all the circumstances the use of the trade marks in 
exercise of the said rights would not be contrary to the public 
interest, may approve the assignment or transmission and an 
assignment or transmission, so approved shall not be deemed 
to be, or to have been invalid under this section or under 
section 29 of this Ordinance, so however, that in the case of a 
registered trade mark this provision shall not have effect unless 
application for the registration under section 34 of this Ordi­
nance of the title of the person becoming entitled is n1ade 
within six months from the date on which the approval is given 
or, in the case of a transmission, was made before that date. 

_ (2) Any.decision of the Registrar under this section shall 
be subject to appeal to a Judge in Chambers. 

CO':lditions of 31. '(1 rWhere an assignment in respect of any goods of a 
~~hl:r~is~nt.than trade mark that is at the time of the assignment used in 
~it~o~h:ctlOn a business in those goods is made, on or after the c0111ing into 
f~~d~~~\n~~s force of this Ordinance, otherwise than in connection with the 

Associated 
trade marks 

goodwill of that business, the assignment shall not take effect 
until the following requirements have been satisfied, that 
is to say, the assignee must, not later than the expiration of six 
months from the date on which the assignment is' made or 
within such extended period, if any, as the Registrar may allow, 
apply to him for directions with respect to the advertisement of 
the assignment, and must advertise it in such form and manner 
and within such period as the Registrar may direct. 

(2) Any decision of the Registrar under this section shall 
be subject to appeal to a Judge in Chambers. 

32, (i) Associated trade marks shall be assignable and 
transmissible only as a whole and not separately, but they shall 
for all other purposes be deemed to have been registered as 
separate trade marks. 

(2) Where a trade mark that is registered, or is the sub­
ject of an application for registration, in respect of any goods 
is identical with another trade mark that is registered, or is the 
subject of an application for registration, in the name of the 
same proprietor in respect or the same good~ or description of 
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de 0 1- SO nearly resembles it as to be likely to deceive or 
~~~s;' cO;lfusion if used by a person other than the proprietor, 
the Registrar may at ~ny time reqll:ire that the trade marks shall 
be entered on the regIster as assocIated trade marks. 

(3) \Vhere a trad~ mark and ar:y part or :parts t?ereof 
are by virtue of subsectIOn (1) of section 26 of this OrdInance 
registered as separate trade marks in the name of the ~c:me pro­
prietor, they shall be deemed to be, and shall be regrsLered as,. 
associated trade marks. . 

(4) All trade. mark~ that are by virtue of subs~cti?n (3) 
of section 26 of thIS OrdInance, regIstered as a senes In one 
registration shall be'deemed to be, and shall be registered as, 
associated trade marks. 

(5) On app1i~ation made in the prescribed manI?-er by 
the registered propnetor of two or more trade marks regIstered 
as associated trade marks, the Registrar may dissolve the 
associa tion as respects any of them if he is satisfied that there 
would be no likelihood of deception or confusion being caused 
if that trade mark were used by another person in relation to 
any of the goo~s in respec.t of which it is registered, and may 
amend the regIster aGCOrdIngly .. 

(6) Any decisio'fi 6f the Registrar under subsection (2) 
or subsection (5) of this section shall be subject to appeal to 
a Judge in Chambers. 
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33. Su~ject tc? the provisi?ns of this. Ordinance, t~e person ;:~~~redf 
for the time beIng ent~red In the R.egIster as pr.opnetor of a ~:ci~~e~~d to 

trade 111ark shall, subject to any nghts appeanng from the give receipts 

. register to be vested in any other person, have power to assign 
the trade mark, and to give effectual receipts for any 
consideration for an assignment thereof. 

34. (1) Where a person becomes entitled by assignment or Re~stration of 
t .. . d k l' asslgnments and ranSmISSIOn to a regrstere trade mark, he shall rna e app 1- transmissions 

cation to the Registrar to register his title, and the Registrar 
shall, on receipt of the application and on proof of title to his 
satisfa~tion, register him as the proprietor of the trade mark in 
respect of the goods in respect of which the assi£nment or 
traJ?-smissionhas effect, and shall cause·· particul~rs of the 
aSSIgnment or transmission to be entered on the register. 

(2). Any decision of the Registrar under this section shall 
be subject to appeal to a Judge in Chambers, 

, (3) Except for the purposes of an appeal under this 
sectIon or of an application under section 46 of this Ordinance. 
a docu;rnent or instrument in respect of which no entry has been 
ma~e In the register in accordance with subsection (1) of this 
sectIOn :shall not be admitted in evidence in any court in proof 
of the title to a trade mark unless the court otherwi~e directs. 
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Removal from 
register and 
impos:tion of 
limitations on 
g-round of 
non-use 

USE AND NOR-USE 

35. (1) Subj ect to the provisions of subsection (2) of this 
section, a registered trade mark may be taken off the register 
in respect of any of the goods in respect of which it is registered 
on application by any person aggrieved to. the Court or, at 
the option of the applicant and subject to the provisions of 
section 61 of this Ordinance, to the Registrar, on the ground 
either-

(a) that the trade mark was registered without any 
bona fide intention on the part of the applicant for 
registration that it should be used in relation to those 
goods by him, and that there has in fact been no 
b ana fide use of the trade lllark in relation to those 
goods by any proprietor thereof for the time being 
up to the date one month before the date of the 
application; or 

C b) that up to the date one month before the date of the 
application a continuous period of five years or 
longer elapsed during which the trade mark was a 
registered trade -mark and during which there was 
no b ana fide use thereof in relation to those goods 
by any proprietor thereof for the time being : 

Provided that C except where the applicant has been per­
mitted under subsection (2) of section 14 of this Ordinance to 
register an identical or nearly resembling trade mark in respect 
of the goods in question or where the Court or the Registrar, as 
the case may be, is of opinion that he might properly be per­
mitted so to register such a trade mark) the Court or the 
Registrar as the case may be, may refuse an application made 
under paragraph (a) or (b) of this subsection in relation to 
any goods, if it is shown that there has been, before the 
relevant date or during the relevant period, as the case may be. 
bona fide use of the trade mark by any proprietor thereof for 
the time being in relation to goods of the same description, 
being goods in respect of which the trade mark is registered. 

(2) Where in relation to any goods in respect of which 
a trade mark is registered-

(a) the matters referred to in paragraph (b) of the fore­
going subsection are shown· sO far as regards 
non-use of the trade mark in relation to goods to be 
sold, or otherwise traded in, in a particular place in 
the Colony (otherwise than for export from the 
Colony), or in relation to goods to be exported to a 
particular market outside the Colony; and 
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(b) a person has been. perm~tted under s~~sectio~ (2) 
of section 14 of thIS OrdInance to regisLer an lden­
tical or nearly resembling trade mark in respect of 
those goods under a registra tion exten~ing to use.in 
relation to goods to be sold} or otherwlse traded In, 
in that place (otherwise than for export from the 
Colony) or in relation to goods to be exported to 
tha t market, or the Court} or the Registrar} as the 
case may be} is of opinion that he n1ight properly be 
permitted so to register such a trade mark; 

on application by that person to the C<?~rt or} at t~e option 
of the applicant and sub]e.ct to the provIsIOns of sectl?n 61 of 
this Ordinance to the Reglstrar} the Cour! or t~e Reglstrar as 
the case mav be, may impose on the reglstratlon of the first­
Inentionecl t~ade mark such limitations as the Court or the 
Registrar thinks proper for securing .that registration shall cease 
to extend to such use as last aforesald. 

(3) An applicant shall not be entitled to rely for the pur­
poses of paragraph (?) of s.ubsection (1) or for the purposes of 
subsection (2)} of thIS sectIOnon aI:lY non-use oj a trademark 
that is shown to~havebeen-:due to special citGumsfances in the 
trade and not to any intention not· to use or to abandon the 
trade n1ark in relation to the goods to which the application 
relates. 

63 

36. (1) Where a t.rade mark consisting of an invented word Defentsivti.e 
regIs ra on 

or invented words has become so well known as respects any ff dwell kj2'Wl1 
goods in respect of which it is registered and in relation to ra e mar s 

which it has been used that the use thereof in relation to other 
, goods would be likely to be taken as indicating a connection 

in the course of trade between those goods and a person entitled 
. to use the trade mark in relation to the first-mentioned goods} 

then notwithstanding that the proprietor registered in respect 
of the first-mentioned goods does not use or propose to use the 
trade n1ark in relation to those other goods and notwith­
standing anything in section 35 of this Ordinance, the trade 

. mark Inay} on the application in the prescribed manner of the 
proprietor registered in respect of the first-mentioned goods, 
he reg~stered in his name in respect of those other goods as a 
clefe?SlVe trade mark and. while so registered, shall not 
be lIable t? be taken off the register in respect of those goods 
under sectIon 35 of this Ordinance .. 
: (2) T~e registered proprietor of a trade mark may apply 
j"~r th~ reglstration thereof in respect of any goods as a 
defen~lve .trade mark notwithstanding that it is already regis­
tered In hIS name in respect of those goods otherwise than as a 
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defensive trade mark or may apply for the registration thereof 
in respect of any goods otherwise than as a defensive trade: 
mark notwithstanding that it is already registered in his name 

. in respect of those goods as a defensive trade mark in lieu in 
each case of the existing registration. 

(3) A trade mark registered as a defensive trade mark 
and that trade mark as otherwise registered in the name of the 
same proprietor shall notwithstanding that the respective regis­
trations are in respect of different goods, be deemed to be, and 
shall be registered as, associated trade marks. 

(4) On application by any person aggrieved to the Court, 
or at the option of the applicant and subject to the provisions 
of section 61 of this Ordinance, to the Registrar, the registration 
of a trade mark as a defensive trade mark may be cancelled on 
the ground that the requirements of subsection (1) of this 
section are no longer satisfied in respect of any goods in 
respect of which the trade mark is registered in the name of the 
same proprietor otherwise than as a defensive trade mark, or 
may be cancelled as respects any goods in respect of which it 

'is registered as a defensive trade mark on the ground that there 
is no longer any likelihood that the use of the trade mark in 
relation to those goods would be taken as giving the indication 
Inentioned in subsection (1) of this section. 

(5) The Registrar may at any time cancel the registration 
as a defensive trade mark of a trade mark of which there is no 
longer any registration in the name of the same proprietor 
otherwise than as a defensive trade mark. 

(6) Except as otherwise expressly provided in this 
section, the provisions of this Ordinance shall apply in respect 
of the registration of trade marks as defensive trade marks and 
of trade marks so registered as they apply in other cases. 

37, (1) Subject to the provisions of this section, a person 
other than the proprietor of a trade mark may be registered 
as a registered user thereof in respect of all or any of the goods 
inrespect of which it is registered (otherwise than as a defensive 
trade mark) and either with or without conditions or 
restrictions. 

(2) The permitted use of a trade mark shall be deemed 
to be use by the proprietor thereof, and shall. be deeroed not 
to be use by a person other than the proprietor, for the purposes 
of section 35 of this Ordinance and for any other purpose for 
which such use is material under this Ordinance or at common 
law. 
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(3) Subject to any agreement subsisting betw~en the 
arties, a registered user of a trade mark shal~ be entitled to 

Pall upon the proprietor thereof to take proceedIngs to prevent 
fnfringement thereof, and, if the prop~ietor refuses or neglects 
to do so '\vithin two .mo.nths after b~Ing so c~lle~ upon, ~e 
registered user may Institute proceedIngs for Infnngement In 
his own name as if he were the proprietor, making the 
proprietor a defendant. . 

A proprietor so added as defendant shall not be lIable for 
any costs unless he enters an appearance and takes part in the 
proceedings. 

(4) Where it is proposed that a person should be regis-
tered as a registered user of a trade mark, the proprietor and 

I the proposed registered user must apply in writing to the 
Registrar in the prescribed manner and must furnish him with 
a statutory declaration made by the proprietor, or by some 
person authorised to act on his behalf and approved by the 
Registrar-

(a) giving particulars of the relationship, existing or 
proposed, between -the proprietor and the pro-. 
posed registered user, inCluding particulars 
showing the degree of control by the proprietor 
over the permitted use which their relationship 
will confer and whether it is a term of their 
relationship that the proposed registered user 
shall be the sole registered user or that there shall 
be any other restriction as to persons for whose 
registration as registered users application may be 
made; 

(b) stating the goods in respect of which registration 
is proposed; 

(c) stating any conditions or restrictions proposed 
with respect to the characteristics of the goods, to 
the mode or place of permitted use, or to any 
other matter; and 

(d) stating whether the permitted use is to be for a 
period or without limit of period, and, if for a 
period, the duration thereof; and with such 
further documents, information or evidence as 
may, be required under the rules or by the 
RegIstrar.-

, 3~. (1) The ~egistrar shall refuse an application under Power of 

section 37 of thIS Otdinance if it appears to him that the grant !e~~t~~ 
thereof would tend to facilitate. trafficking in a trade mark. application 
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(2) Any decision of the Registrar under this section shall 
be subject to appeal to a Judge in Chambers. 

39. (1) When the requirements of subsection (4) of section 37 
have been complied with, if the Registrar, after considering the 
information furnished to him under that subsection, is satisfied 
that in all the circumstances the use of the trade mark in 
relation to the proposed goods or any of them by the proposed 
registered user subject to any conditions or restrictions which 
the Registrar thinks proper would not be contrary to the public 
interest, the Registrar may register the proposed registered user 
as a registered user in respect of the goods subject as aforesaid. 

(2) Any decision of the Registrar under this section 
refusing registration of a person as a registered user of a trade 
mark shall be su bj ect to appeal to a Judge in Chambers. 

~egJi~~t~s:ot 40. The Registrar .shall if ~o req.uired by an applicant take 
iIJform,:tion .to steps to ensure that InfornlatlOn gIven for the purposes of an 
~~ad;e~~k~~ If applicationcunder section ·37 of this Ordinance (other than 

Power of 
f<.egistrar to 
varv or 
cancel 
registration 
of registered 
user 

. lnatter entered in the register) is not disclosed to rivals in trade. 

41. (1) Without prejudice to the provisions of section 46 of 
this Ordinance the registration of a person as a registered 
user-

. (a) may be varied by the Registrar as regards the 
goods in respect of which, or any conditions or 
restrictions subject to which, it has effect, on the 
application in writing in the prescribed manner 
of the registered proprietor of the trade mark to 
which the registration relates; 

(b) may be cancelled by the Registrar on the applica­
tion in writing in the prescribed manner of the 
registered proprietor or of the registered user or of 
any other registered user of the trade mark; or 

(c) may be cancelled by the Registrar on the applica­
tion in writing in the prescribed manner of any 
person on any of the following grounds, that is 
to say-

(i) that the registered user has used the trade 
mark otherwise than by way of the 
permitted use, or in such a way as to 
cause, or to be likely to cause l deception 
or confusion; -
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(ii) that the proprietor or the registered user 
misrepresented, or failed to disclose, 
some fact material to the application for 
the registration, or that the circum­
stances ha vema terially changed since 
the date of the registration; 

(iii) that the registration ought not to have 
been effected having regard to rights 
vested in the applicant by virtue of a 
contract in the performance of which he 
is interested; or 

( d) may be cancelled by the Registrar in respect of 
any goods in relation to which the trade mark is 
no longer registered. 

(2) Any decision of the Registrar under the foregoing 
provisions of this section shall be subject to appeal to a Judge 
in Chambers. 

(3) The Registrar shall notify the registration of a person 
as a registered user to any other registered user of the trade 
mark, and also notify any application under subsection (1) of 
this section to the registered proprietor and each registered user 
(not being the applicant) of the trade mark, and shall give to the 
applicant on such an application, and to all persons to whom 
such an application is notified and who intervene in the pro­
ceedings in accordance with the rules, an opportunity of being 
heard. 
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42. Nothing in this Ordinance shall confer on a registered No. right ,of 

f t d k 'b1 t . 'b,l . h' +1-. asslgnment or user {) a, ra.e .mar anyasslgna . eor "ransmlssl'l1e ng' t to ,U:Jie trallsmiSsion in 
use thereof. ,.. 'fegJStereduser 

·43. el) No application for the Tegistration ;of a trade mark Proposed use . f d h ,... of trade mark In respect a any goo. s saIl be refused, nor shall permlSSlO]lby corporation 

for such -registration be 'withheld, .on the ground only that :if ~~n~ituted, ,&c. 

appears that the applicant does not use Dr propose to use fhe 
trade mark- . 

(a) if the Registrar is satisfied that a body corporate 
is about to be constituted, and that the applicant 
intends to assign the trademark to the corpora­
tion with a view to the use thereof in :relation to 
those goods by the corporation ; or 

(b) if the application is accompanied by an applica­
tion for the -registration of a person ·as ar:egistered 
user of the trademark, and the Registrar is 
satisfied that the proprietor intends it to he used 
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by that person in relation to those goods and the 
Registrar is also satisfied that the person will be 
registered as a registered user thereof immediately 
after the registration of the trade mark. 

(2) The provisions of section 35 of this Ordinance shall 
have effect in relation to a trade rnark registered under the 
power conferred by subsection (1) of this section) as if for the 
reference in paragraph (a) of subsection (1) of the said section 35 
to : intention on the part of an applicant for registration that 
a trade mark should be used by hiIn there were substituted a 
reference to intention on his part that it should be used by the 
<::9rpora tion or registered user concerned. 

(3) Where a trade mark is registered in respect of any 
goods under the power conferred by subsection (1) of this 
section in the name of an applicant who relies on intention 
to assign to a corporation as aforesaid) then) unless the 
corporation has been registered as the proprietor of the trade 
mark in respect of those goods within a period of six months 
Or' within such further period not exceeding six months as the 
Registrar may allow, the registration shall cease to have effect 
in respect thereOf at the expiration of that period, and the 
Registrar shall amend the register accordingly. 

Use ~f one of ',44. ,( 1) Where under the provisions of this Ordinance use of 
~~~~~~~i~~yor a' . registered trade. mark is, required to be proved for any 
identical trade ' ••.. . 
mar:ks purpose, the Court or the RegIstrar may, If and so far as the 
r~~i~:~f~ '. C?~rt .or the R~gistrar, thinks right, accept use, ?f an as,s?ciated 

", :'.:.'-::~ .. :regIstered trade mark, or of the trade mark wIth addItIOns or 
:'.:./~ :'::~:.:. aJterations not' substantially affecting its identity, a$' an 

- equivalent for the use required to be proved. ' .' . 
;:;':'."-':':'(,:c",~:'~' (2) 'The use of the whole of a registered trade mark shall 

:"C' , r::, ; for' the' purposes of this Ordinance' be deemed to be also a uS'e 
,0. ',::,:: of any registered' trade mark, being a part thereof, registered 

in the' name urthe same proprietor by virtue of 'subseCtion (1) 

Use of trade 
mark for 
export trade 

of section 26 of this Ordinance, .. 

·'4B.The application in the Colony of a trade mark to goods 
to 'be' exported from 'the Colony, and any other act done in the 
colony in relation to goods to be so exported which, if done in 
relation to goods to be sold or othenvise traded in within the 
Colony, wO'uld constitute use of a trade mark therein, shall be 
d-eemed to constitute 'use of the trade mark in relation to those 
goods f6ra:ny~ purpose for' which such use is material under 
thi~Ordiuancec6r at cOrhrhbtllaw; , ' 



, . 

I 
I 
i 

! 

No. 11. . Trade Marks 1955.· 69 

RECTIFICATION AND CORRECTION OF RliGISTER 

46. (1) Subject to t~e R~o,:isio:ns of ·the S~hedule hereto, g~~~~\o 
the Court may aD: the apphcatlOn In ~he p~escr~bed manl?-e~ of f~ct~~isfe;r(es 
any person aggneved by the non-Insertion In Dr omlsslOn 
fron1 the register of any entry or by any entry made in the 
register without suffi~ient cause, or by any entry w!ongly ; .. ,.,< 

remaining on the regIster, or by any error or defect ill any :".'".~ < ... 

entry in the register, mak~ such or~er for making, expunging 
or varying such entry as It may thInk fit. 

(2) In case of fraud in the registration, assignment or: 
transmission of a registered trade mark,. the Registrar may 
himself apply to the Court under the provisions. of this section. 

(3) Any order of the Court rectifying the register .$hall 
direct that notice of the rectification shall be served in the 
prescribed manner on the Registrar, and the' Registrar shall on 
receipt of the notice rectify the register accordingly. . 

( 4) The power to rectify the register conferred by' this 
section shall include power to remove a registration in Pari A 
of the- register. to Part B-;=c===-~", 

, 47~ The Court may, on application by any person aggrieved/power to 
or on application by the Registrar, make such order as it may ~~i;nr~~:s~~ation 
think fit for expuIlging or varying the registration of a trad~, ~~~d~ti~~ch of 
mark on the ground of any contravention of, or failure .to. 
6bserve,a condition entered on the register in relation thereto.: 

48. (1) The Registrar mayan request, made in the pre- C,?rrection 
scribed manner by the registered proprietor or by some person of register . 
entitled by law to act in his name- . .,:1.J;~ .. ) . 

(a) correct any error in the name, address .·or. ,,;,.,',; 
description of the registered proprietor of a trade: 
mark; .. .. :" . 

. (b) enter any change 'in thena1l1e,"a:ddress'>oh' 
description of the person who is registered ·as:' 
proprietor of a trade mark; '. .,,:_. :.~ 

(c) cancel the entry of a trade mark on the register; 
(d) strike ?ut any goods or classes of goods' from ~ 

those ill respect of w hie h a trade rri::frk- :Is} 
registered; or . 

(e) enter a disclaimer or memorandum relating to '3:" 
t~ade mark'which does not in any wa'y extend the: 
nghts given by the existing registration 'of the 
trade mark. 

-~ -- - --
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(2) The Registrar may, on request made by a registered 
user of a trade mark, correct any error, or enter any change, 
in the name" address or description of the registered user . 

. '3) Any decision of the Registrar under' this section shall . 
be subject to appeal to a Judge in Chambers. 

49. (1) The registered proprietor of a trade mark may apply 
In the prescribed manner to the Registrar for leave to add to 
or alter the trade mark in any manner not substantially 
affecting the identity thereof, and the Registrar may refuse 
leave or may grant it on such terms and subject to such 
limitations as he may think fit. 

(2) The Registrar may cause an application under this 
sedion to be advertised in the prescribed manner in any case 
where it appears to. him that it is expedient so to· do, and 
where, he does so, if within the prescribed time from the date of 
the advertisement any person gives notice to the Registrar in 
the prescribed manner of opposition to the application, the 
Registrar shalt after hearing the parties if so required, decide 
the matter.--= 

(3) Any decision of the Registrar under this section shall 
be subject to appeal to a Judge in Chambers. 

(4) Where leave as aforesaid is granted, the trade mark 
as altered shall be advertised in the prescribed manner, unless 
it has already been advertised, in the form to which it has been 
altered, in an advertisement under subsection (2) of this section. 

CERTIFICATION TRADE MARKS 

50. (1) A mark adapted in relation to any goods to distin­
guish in the course of trade goods certified by any person in 
respect of origin, material, mode of manufacture, quality, 
accuracy or other characteristic, from goods not so certified 
shall be registrable as a certification trade mark in Part A of 
the register in respect of those goods in the name, as proprietor 
thereof, of that person: 

Provided that a mark shall not be so registrable in the 
name of a· person who carries on a trade in goods of the kind 
certified. 

(2) In determining whether a mark is adapted to 
distinguish as aforesaid, the Registrar may have regard to the 
extent to which-. ' 

(a) the mark is inherently adapted to distinguish as 
aforesaid in relation to the goods in question; and 
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(b) by reason of the use of the. m~rk or of any other 
circumstances, the mark IS In fact adapted to 
distinguish as aforesaid in relation to the goods in 
question. . 

(3) Subject to the provi.sions of subsection~ (4), (5) and 
(6) of this section j and of sectIOns ~ and 12 of ~IS O~dlnance, 
the registration of a person as propr~etor ?f a ~ertrficatIOn trade 
mark in respect of any goods shall, If vahd, gIve t? that ~erson 
the exclusive right to the use of the trade mark In relatIOn to 
those goods, and, wit~out prejudice to the gene~ality of the 
foregoing words, that rIght shall be deemed to be Infnnged by 
any person who, not being the proprietor of the trade mark or 
a person authorised by him u~der the regulatior:s in ~hat b~ha~f 
using it in accordance therewIth, uses a mark IdentIcal WIth It 
or so nearly resembling it as to be likely to deceive or cause 
confusion, in the course of trade, in relation to any goods in 
respect of which it is registered, and in such a manner as to 
render the use of the mark likely to be taken either-

(a) as being used ~s a trad~ mark; or 
(b) in a case in wliich the-use is use upon goods or in 

physical relation thereto or in an advertising 
circular or other advertisement issued to the public, 
as importing a reference to some person having the 
right either as proprietor or by his authorisation 
under the relevant regulations to use the trade 
mark or the goods certified by the proprietor. 

(4) The right to the use of a certification trade mark 
given by registration as aforesaid shall be subject to any condi­
tions or limitations entered on the register, and shall not be 
deerned to be infringed by the use of any such mark as afore­
said in any mode, in relation to goods to be sold or otherwise 
traded in in any place, in relation to goods to be exported to 
any market, or in any other circumstances, to which, having 
regard to any such limitations, the registration does not extend. 

(5) The right to the use of a certification trade mark 
given by registration as aforesaid shall not 'be deemed to be 
infringed by the use of any such mark as aforesaid by any 
person-

(a) in relation to goods certified by the proprietor of the 
trade mark if, asfo those goods or a bulk of which 
they form part, the proprietor or another in accord­
ance with his authorisation under the relevant 
regUlations has applied the trade mark and has not 

71 
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subsequently removed or obliterated it or the 
proprietor has at any'time expressly or impliedly 
consented to the use of the trademark; or 

(b) in relation to goods adapted to form part of, or to 
be accessory to, other goods in relation to which the 
trade mark has been used without infringement of 
the right given as aforesaid or might for the time 
being be so used, if the use of the mark is reasonably 
necessary in order to indicate that the goods are so, 
adapted and neither the purpose nor the effect of 
the use of the mark is to indicate otherwise than in 
accordance with the fact that the goods are certified 
by the proprietor: 

Provided that paragraph (a) of this subsection shall not 
have effect in the case of use consisting of the application of 
any such mark as aforesaid to any goods, notwithstandirtgthat 
they are such goods as are mentioned in that paragraph, if such 
application is contrary to the relevant regulations. 

(6) Where a certification trade mark is one of two or more 
registered~~tratle marks that are identical or nearly resemble 
each other, the use of any of those trade marks in exercise of 
the right to the use of that trade mark given by registration 
shall not be deemed to be an infringement of the right so given 
to the use of any other of those trade marks. 

(7) There shall be deposited with the Registrar in respect 
of every trade mark registered under this section regulations 
approved by the Registrar for governing the. use thereof, which 
shall include provisions as to the cases in which the proprietor 
is to certify goods and to authorise the use of the trade mark, ' 
and may contain any other provisions that the Registrar may 
require or permit to be inserted therein. 

(8) A certification trade mark shall not be assignable or 
transmissible otherwise than with the consent of the Registrar. 

(9) The provisions of the Schedule to this Ordinance 
shall have effect with respect to the registration of a mark 
under this section and to marks so registered. 

RULES AND FEES 

51. (1) The Registrar with the sanction of the Governor in 
Council rnayfrom time to time make 'such rules as he may 
think expedient-

(a) for regulating the practice under' this Ordinance, 
including the service of documents; 
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(b) for classifying goods for the purposes· of registration 
of trade marks and for empowering the Registrar to 
amend the register so far as ma:5r13e requisite for 
the purpose of adapting the entries=-therein to any 
amended or substituted classification that may be 
prescribed; .--.. ._ .. -

(c) for making or requiring duplicates of trade marks 
and other documents; 

(d) prescribing anything (including forms) which is 
required to be, or may be, prescribed under this 
Ordinance and any other forms which he may 
consider necessary for the purposes of this 
Ordinance; 

(e) generally for regulating the business of the Registrar. 
General's Office in relation to trade marks and all 

things by this Ordinance placed under the direction 
or control of the Registrar. 

(2) Rules made under this Ordinance shall while in 
forc~ be oi~e;"ame ~:ff~ct _ a~if.o~~~:r~r~~ c~~t~i~e~ ~~ t~is=~~ 
OrdInance. ... - _ .. - ~.~..:~._ ...- : .. ~_ .. ~.cc.:::~;:;: '-~~- .-

(3) Any rules wade in pursuance of lhis section shall 
not have any force or effect until approved..by resolution of 
the Legislative Council. . 

52. There shall be paid in respect of applications and other Fees 

matters under this Ordinance such fees as may be prescribed. 

POWERS' AND .DUTIES OF REGISTRAR 

73 

. 53.' Where any discretionary or other power is given to the Heari~g before: 

Registrar by this Ordinance or th~ rules, he sh.all n?t exercise ~1~t~~~~f . 
that power adversely to the applIcant for regIstration or the' . 
registered proprietor of the trade mark in question without (if 

.. . dll1y required so .to do within the prescribed time) giving to the 
applicant or r.egistered proprietor an opportunity of being 
heard. 

54. In all proceedings before the Registrar under this Ordi- Pow.er of 

nance, the Registrar shall have power .. to awatc!' to ··any party ~;fr1~st~ 
such costs as he may consider reasonable, and to direct how 
and- by what parties they are to be paid, and any such order 
may, by leave of the Court, be enforced in the same manner 
as a judgment or order of the Court to the same effect.'· . . 
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LEGAL PROCEEDINGS AND ApPEALS 

55. In all legal proceedings relating to a registered trade 
mark (including applications under section 46··of this Ordi­
nance) the fact that a person is registered as proprietor of the 

. trade mark shall be prima facie evidence of the validity of the 
original registration of the trade mark and of all subsequent 
assignments and transmissions thereof. 

56. In any legal proceeding in which the validity of the regis­
tra tion of a r.egistered trade mark comes into question and is 
decided in favour of the proprietor of the trademark, the Court 
may certify to that effect, and if it so certifies then in any 
subsequent legal proceeding in which the validity of the regis­
tration comes into question the proprietor of the trade mark 
on obtaining a final order or judgment in his favour shall have 
his full costs, charges and expenses as between solicitor and 
client, unless in the subsequent proceeding the Court certifies 
tha t he ought not to ha ve them~ 

·~~~tr~~ in -57. -In-all proceedings before the Court under this Ordinance 
~~f;::~~rt, . the costs of the Registrar shall be in the discretion of the Court, 
~rdco~t~y~ent but, the Registrar shall not, except in a case in which he has 
Registrar appeared in the proceedings, be ordered to pay the :costs of any 

other of the parties. . 

Trade usage, 
&c., to be 
considered 

Registrar~"S 
appeamnce :in 
proceedings 
involving 
rectification 

58. In any action or proceeding relating to a trade ·mark, or 
trade name the Court shall admit evidence of the usages of the 
trade concerned and of any relevant trade mark or trade name 
or get-up le~itimately used by other persons. 

59. (1) In any legal proceeding in which the relief 'Sought 
includes alteration or rectification of the register, the Registr:ar 
shall have the right to appear and be heard and shall appear 
if so directed by the Court. 

( 2 ) Unless otherwise directed by the Court, the Regis­
trar in lieu of appearing and being heard, may submit to the 
Court a statement in writing signed by him stating the grounds 
of any decision given by him. 

(3 ) The_Court, indeaJing with any question of the 
rectification of the register (including all applica fions under the 
provisions of section 40f this Ordinance) shall have power to 

. review any decision of the Registrar relating -to -the entry in 
question or the correction sought to ·be made. . 
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60. In any appeal .~ron1 a decision ~f the .Registrar to the ~~~~~e1~n of 

Court or a Judge in. Chalnbers under this Or~lnance the COl!-rt appeals -

or Judge in Charnbers ~hall l?-a ve apd exerCIse the same dIS-­
cretionary powers as under thIS OrdInance are conferred upon 
the Registrar. -

61, Where under any of the foregoing provisions of this ~;~eced;r in 

Ordinance an applicant has an. option to make an application ~~~f: t~O 
either to the Court or to the Reglstrar- ~~:s\r~: 

(a) if an action concerning t.~e trade mark in question 
is pending, the application must be made to the 

(b) 

Court; 
if in any other case the application is made to the 
Registrar, he may, at any stage of the proceedings, 
refer the application to the Court, or he may, after 
hearing the parties, determine the question between 
them, subject to appeal to the Court. 

- EVIDENCE 

62. In any proceeding under this Ordinance before the ~o~e of 

Registrar the evidence shall be given by statutory declaration ~~ide~ce 
in the absence of directions- to the contrary, but, in any case 
in which the Registrar thinks it right so to do, the Registrar 
may take evidence viva voce in lieu of or in addition to evidence 
by declaration. Any such statutory declaration may in the case 
of appeal be used before the Court in lieu of evidence -by 
affidavit, but if so used shall have all the incidents and 
consequences of evidence by affidavit. 

In case any part of the evidence is taken viva voce~ the 
Registrar shall, in respect of requiring the attendance of 
witnesses and taking evidence on oath, be in the same position 
in all respects as a Judge of the Supreme Court. -

63. (1) A printed or written copy of any entry -in the Evi9-euc.e of 

register, purporting to be certified by the Registrar and sealed ~~::::r m . 
with the seal of the Registrar General, shall be adlnitted in 
evidence in all courts, and in all proceedings without further 
proof or production of the original. -

. (2) Any person requjring s1,1ch a certified copy as afore-
fsald shall be entitled to obtain it on payment of the prescribed 
ee. 
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64. A certificate purporting to be under the hand of the 
Registrar as to any entry, n1atter or thing that he is authorised 
by this Ordinance or the rules to make or do shall bE' 
prima facie evidence of -the entry having been n1ade, and of 
the contents thereof, and of the Inatier or thing having been 
clone or not done. 

OFFENCES 

65. If any person Inakes or causes to be made a false entry 
in the register, or a writing falsely purporting to be a copy of 
an entry in the register, or produces or tenders or causes to be 
produced, or tendered in evidence any such writing, knowing 
the entry or writing to be false, he shall be guilty of a 
misdemeanour, and shall be liable to be imprisoned for two 
years. 

66. (1} Any person who makes a representation-
(a) with respect to a mark not being a registered trade 

mark, to the effect that it is a registered trade 
mark; or 

( b) with respect to a part of a registered trade mark not 
being a part separately registered as a trade mark:, 
to the effect ilia t it is so registered; or 

(c) to the effect that a registered trade mark is .regis­
tered in respect of any,goods in respect of which it is 
not registered; or 

(d) to the effect that the registration of a trade mark 
gives an exclusive right to the use thereof in any 
circulnstances in \v hich; having regard to limitations 
entered on the register, the registration does not give 
that right; 

shall be liable on summary conviction to a fine of one hundred 
and fifty dollars. 

(2) For the purposes of this section, the use in the Colony 
in relation to a trade mark of the word tCregisteredJl or of any 
other word referring whether expressly or impliedly to regis­
tration, shall be deemed to import a reference to registration 
in the register, except-

(a) where that word is used in physical association vvith 
other words delineated in characters at least as large 
as those in which that word is delineated and indi­
catingthat the reference is to registration as a trade 
mark:c--under the law of a country outside the 
Colony, being a country under the law of which the 
registration referred to is in fact in force; . 
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(b) where that word (being a word other than the word 
"registered") is of itself such as to indicate that the 
reference is to such registration as last aforesaid; or 

(c) \vhere that word is used in relation to a mark regis­
tered as a trade mark under the law of the country 
outside the Colony and in relation to goods to be 
exported to that country. 

MISCELLANEOUS 

77 

67. The use of a registered trade mark in relation to goods Change of 
h' h d th ., t f f f form of trade between WllC an e persbo~ uSlnhg 111 any bormdo condnec IOn ~~fnt~ct~: 

in the course of trade su Slsts s a not e eeme to be deemed to " 

likely to cause deception or confusion on the ground only that cause deceptIon 

the trade mark has been, or is, used in relation to goods between 
\vhich and that person or a predecessor in title of his a different 
form of connection in the course of trade subsisted or subsists. 

68 \Vhere the rela tions between two or more persons Jointly owned 
" trade marks 

interested in a trade mark are such that no one of thern is 
entitled as between himself and the other or others of them 
to use it except-

(a) on behalf of both or all of theIn, or 
(b) in relation to an article with which both or all of 

them are connected in the course of trade, 
those persons may be registered as joint proprietors of the trade 
mark, and this Ordinance shall have effect in relation to any 
rights to the use of Lh.e trade mark vested in those persons as 
if those rights had been vested in a single person. 

Subject as aforesaid, nothing in this Ordinance shall 
authorise the registration of two or more persons who use a 
trade lnark independently, or propose so to use it, as joint 
proprietors thereof. 

69. (1) There shall not be entered in the register any notice Trus~s and 

of any trust express, implied or constructive, nor shall anyeqmtJes 
such notice be receivable by the Registrar. 

. (2) Subject to the provisions of this Ordinance equities 
:n respect of a trade mark lTIay be enforced in like manner (is' 

m respect of any other personal property, 

\ .' 
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70. Where by this Ordinance any act has to be done by or to 
any person in connection with a trade mark or proposed trade 
mark or any procedure relating thereto, the act n1ay under 
and in accordance with the rules, be done by or to an agent of 
that person duly authorised in the prescribed manner. 

~:ii~~~~~ :d 71. Any reference in any Ordinance or Regulation to the 
rae~~~~~~~~ Patents, Designs and Trade ~o/.Iarks Ordinance which relates to 
~:~resM~~s trade marks shall be read as referring to this Ordinance. 
Ordinance. 
Ch. 31. No. 18 
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VALIDITY OF REGISTRATIONS UNDER PREVIOUS ORDINANCE 

72. The Register of Trade Marks existing at the date of the 
commencement of this Ordinance shall be incorporated with 
and form part of Part A of the register. Subj ect to the provisions .. 
of sections 8, 15 and 73 of this Ordinance the validity of the 
original entry of any trade mark upon the Register so incor­
porated shall be determined in accordance with the Ordinance 
in force at the date of such entry and such trade mark shall . 
retain its original date, but for all other purposes it shall be 
deemed to JJ-"e~~",cctrade IIlark registered under this Ordinance. 

·73. No tracle mark which was upon the register at the com­
mencement of this Ordinance and which under this Ordinance 
is a registrable trade mark shall be removed from the register 
on the ground thatit was not registrable under the Ordinance 
in force at the date of registration. But nothing in this section 
contained shall subject any person to any liability in respect of 
any act or thing done before the commencement of this Ordi-
nance to which he would not have been subject under the 
Ordinance then in force. 

~i~~d~~ance 74. Nothing in this Ordinance shall be taken to have invali­
;~gi~~~~te dated the origina:l registration of a trade mark that immediately 
~~ill~e mark before the commencement or this Ordinance was validly in the 
b~~::red Register of Trade Marks existing at the commencement of this 
~ffu~ncement Ordinance. 
Ordinance 

~r:i~deU:ark 75. Where a person is registered as a registered user of a 
~~c;=~n trade mark on an application made within one year from the 
registered commencement of this Ordinance, subsection (2) of section 37 user on 

:iJ~ca!ithin of this Ordinance shall have effect in relation to any previous 
~hee !o:rn~f use (whether before or after the commencement of this 
~~tfu!oO~dinance Ordinance) of the trade mark by that person, being use in 

relation to the goods in respect of which he is registered and,' 
where he is registered subj ect to coriditions or restrictions, being 
use such as to comply substantially therewith, as if such 
previous use had been permitted use. 
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INTERNATIONAL AND INTER-COMIVIONWEALTH ARRANGEMENTS 

76 (1) Any person who has applied for protection for any A~rangements. 
trad~ mark in a Convent jon countr:y or ~is legal ~epresentative ~~;~~~~vention 
or assignee, sh~ll be e~tit1e~ t? regIstration of .hIS trade mark 
under this OrdInance In pnonty to other applIcants; and the 
registra tion .sha~l take effect fn?ID the same date as the date of 
the applicatlOn In the ConventIOn country: 

Provided tha t-
(a) the provisions of this section shall not apply unless 

the application for protection in this Colony is made 
within six months from the date of the application 
in the Convention country; and 

(b) nothing in this section shall entitle the proprietor of 
the trade mark to recover damages for infringe­
ments happening prior to the actual date on which 
his trade mark is registered in the Colony. 

(2) The trade mark shall not be invalidated by reason 
only of the use thereof inccthe Golony durjpg the_p~ri()d specified 
in this section a-sthat within which the application may be 
made. -

(3) The application for the registration of a trade mark 
under t11is section shall. be made in the same manner, and 
subject to the payment of the same fees, as an ordinary applica-

.. . .... ! tion under this Ordinance. 
(4) Where a person has applied for protection for any 

trade mark by an application which-
(a) in accordance with the terms of a treaty subsisting 

between any two or more Convention countries, is 
equivalent to an application duly made in anyone 
of those Convention countries, or 

(b) in accordance with the law of any Convention 
country, is equivalent to an application duly made 
in that Convention country, 

he shall be deemed for the purposes of this section to have 
applied in that Convention country. 

. (5). For the purposes of this section and of section 77 of 
thIS Or~Inance, the expression ((Convention country" means 
the UnIted Kingdom and any country which under and in 
accordance with the provisions of section 91A of the Patents 7 Edw. 7 

an~ Designs Act, 1 907, of the· U ni ted Kingdom is for the time c. 29 

beIng declared to be or deemed to be a Convention country 
for the purpose of all of the provisions of the said Act or of 
some of the provisions, including section 91, thereof. 
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77. (1) Whenever it appears to the Governor in Council that 
the legislature of any. Commonwealth Country not being a 
Convention country has made satisfactory provision for the 
protection in such country of trade marks registered in the 
Colony, the Governor in Council may by order apply all Or 
any of the provisions of section 76 of this Ordinance relating to 
the protection of trade marks registered in a Convention 
country, with such variations or additions, if any, as to him 
shall seem fit, to trade marks registered in such Commonwealth 
Country. 

(2) For the purposes of this section, the expression Com­
monwealth Country includes Pakistan, the Republic of India, 
Her Majesty's Protectorates and Protected States and any ter­
ritory administered by Her 1iajesty's Governmenfin the United 
Kingdom, or by the Government of any of Her Majesty's 
Dominions, in accordance with a n1andate from the League of 
Nations or under the trusteeship system of the United Nations. 

(3) An order made under this section shall, from a date 
to be mentioned for the purpose in the order, take effect as if 
its provisions had been contained in this Ordinance. 

RESTRAINT OF USE OF ROYAL ARMS 

~qe:t~alnkO~7;I 78. If any person without the authority of Her Majesty uses, 
Arms in connection with any trade, business, calling or profession, 

the Royal Arn1s, or arms so closely resembling the same as to 
be caIculated to deceive, in such manner as to be caIculated to 
lead to the belief that he is duly authorised so to use the Royal 
Arms, or if any person, without the authority of Her Majesty or 
of a mernber of the Royal Family, uses in connection with any 
trade, business, calling or profession, any device, emblem or 
title, in such a manner as to be calculated to lead to the belief 
that he is employed by or supplies goods to Her Majesty or 
such member of the Royal Family, he may at the suit of any 
person who is authorised to use such arms, or such device, 
emblem or title, or is authorised by the Attorney GeneraI 
to take proceedings in that behalf, be restrained by injunction 
from continuing so to use the san1e: 

Provided that nothing in this section shall be construed as 
affecting the right, if any, of the proprietor of a trade mark 
containing any such arms; device, emblem or title to continu~ 
to use such tra,de mark. 
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REPEAL AND SAVINGS 

79. (1) The Patents, Designs and Trade IVIarks Ordinance is ~~p;~l ~o. 18 

hereby repealed so far as the same relates to trade marks.. and Savings 

(2) Nothing in this Ordinance shall ,:-fiect a~1Y order, ~ule 
or requiren1ent Inade, table of fees or certIficate Issued, notice, 
decision, determiJ?-ation, direction or approval given, applica­
tion made, or thIng done, under any enactment repealed by 
thjs Ordinance; and every such order, rule, direction, approval, 
application or thing.shall,. if in force at the commence1?ent o~ 
this Ordinance, contInue In force and shall, so far as It coula 
have been made, issued, given or done under this Ordinance, 
have effect as if made, iss:ued, given or· done under the corres-
ponding enactment 'of this Ordinance. , 

(3) Any document referring to any enactment repealed 
by this Ordinance shall b~ cons~rued as referring to the corres­
ponding enactment of thIS OrdInance. 

SCHEDULE 

CERTIFICATION TRADE MARKS 

1. (1) An application for the registration of a mark under section 50 of 
this Ordinance must be made to the Registrar in writing in the prescribed 
manner by the person proposed to be registered as the proprietor thereof. . 

(2) The provisions of subsections (2), (4), (5), (6) and (7) of section 19' 
of this Ordinance shall have effect in relation to an application under the said . 
section 50 as they have effect in relation to an application under subsection (1) 
of the said section 1 g. 

" (3) In dealing under the said provisions with an application under 
• '. the said section 50, the Registrar (or Judge in Chambers, as the case may be)' 

shall have regard to thel like considerations, so far as relevant, as if the 
application were an application under section 1 9 of this Ordinance and to any 
?ther .considerations relevant to applications under the said section 50, 
mc1udmg the desirability of securing that a certification trade mark shall 
comprise some indication that it is such a trade mark, and also to the following 
matters, namely-

(a) whether the applicant is competent to certify the goods in 
respect of which the mark is to be registered; 

(b) whether the draft regulations are satisfactory; and 
(c) whether in all the circumstances the registration applied for 

would be to the public advantage. 
. (4) &'1 applicant for the registration of a trade mark under the said 

sectIOn 50 shall transmit to the Registrar draft regUlations for governing the 
~se thereof at such time before the decision of the Registrar as he may require 
In order tel enable him to consider the draft. 
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2. Where an application has been accepted, the Registrar shall, as soon 
as may be after such acceptance, cause the application as accepted to be 
advertised in the prescribed manner, and the provisions of. sections 21 and 22 
of this Ordinance shall have effect in relation to the registration of the m2xk 
as if the application had been an application· under section 19 of this 
Ordinance. 

3. (1) The regulatrons deposited in respect of a certification trade mark 
may, on the application of the registered proprietor be altered by the Registrar. 

(2) The Registrar may cause an application for an amendment of 
the regulations to be advertised in any case where it appears to him that 
it is expedient so to do, and, where he causes an application to be advertised, 
if within one month from the date of the advertisement any person give~ 
notice to him 0'£ opposition to the application, he shall not decide the matter 
without giving the parties an opportunity of being heard. 

4. (1) The Registrar may, on the a pplica 'lion in the prescribed manner 
of any person aggrieved, make such order as he thinks fit fat expunging 
or varying any entry in the register relating to a certification trade mark, 
or for varying the deposited regulations, on the ground-

(a) that the proprietor is no longer competent, in the case of any 
of the goods in respect of which the trade mark is registered, 
to certify those goods; 

(b) that the proprietor has failed to observe a provision of the 
deposited regulations to be observed on his part; 

(c) that it is no longer to the public advantage that the trade mark 
should be registered; or 

(d) that it is requisite for the public advantage that, if the trade 
mark remains registered, the regulations should be varied. 

(2) The register and the deposited regulations shall be .rectified in 
such manner as may be requisite for giving effect to an order made under 
sub-paragraph (1) of this paragraph. 

5. Any decision of the Registrar under paragraph 3 and any order of 
the Registrar under paragraph 4 of this Schedule shall be subject to appeal 
to a Judge in Chambers. 

6. Notwithstanding anytr..ing in section 54 of this Ordinance tbe 
Registrar shall not have any jurisdiction to award costs to or against any 
party on an appeal to him against a refusal of the proprietor of a certification 
trade mark to certify goods or to authorise the use of the trade mark. 

7. The following provisions of this Ordinance shall not have effect in 
relation to a certificatio'n trade mark, that is to say, section 5, section 7, 
section 10, sections 19, 20, 21 and 22 (except as expressly applied by tbis 
Schedule), sections 29, 30, 31, 35, 36, 37, 38, 39,40, 41, 42, 43, 67 and any 
provisions the operation of which is limited by the terms thereof to registration 
in Part B of the register. 

Passed in Council this eighteenth day of February, in the 
year of Our Lord one thousand nine hundred and fifty-five. 

G. E.L. LAFOREST 
Clerk of the Council 


