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CHAPTER 168. 

LAND ACQUISITION. 

AN ORDINANCE TO AUTHORIZE THE ACQUISITION OF LAND 

FOR PUBLIC PURPOSES. 
[15th July, 1898.] 

01·dinance 
:No. 42. 

1839 

1. This Ordinance may be cited as the Land Acquisition Short title. 

Ordinance. 

2. (1) In this Ordinance-
" Land " includes easement and incor­

porea:I hereditament, and chattel interests 
in land; 

" Person interested " includes every person 
claim.ing an interest in compensation to be 
made on account of the acquisition of land 
under this Ordinance, but does not include 
a tenant by the month; 

" Promoters " means any corporation, company, 
·or persons desirous of acquiring land under 
the provisions of sections 59 to 62 of this 
Ordinance, both inclusive. 

(2) ·where, under this Ordinance, any notice shall be · 
required to be given to the owner of any land, or where 
any act shall be authorized or required to be done with 
the consent of any such owner, the term " 01vner " shall 
mean any person 1vho, under the provisions of this Ordi­
nance, would be enabled to sell and convey lands taken 
under this Ordinance. 

. (3) Wherever the Director of Public Works is named 
m this Ordinance, the term shall . be taken to include, for 
the purposes of this Ordinance, any other public officer in 
charge of any particular work, and any surveyor, officer, 
workman, or other person authorized bv such Director or 
other officer " 

Interpreta­
tion. 
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3. \Vhenever the Legislative Council has appropriated 
any moneys tmvards any public works or purposes, it shall 
be lawful for the Director of Public Works to do all or 
any of the following things, that is to say:-

(1) To enter upon and survey and take levels of any. 
land in any locality within which such public 
works are ji1tended to be executed; 

(2) To dig or bore into the sub-soil of such land; 

(3) To do all other acts necessary to ascertain whether 
the land is adapted to such purpose; 

( 4) To set out the boundarieJ of the"land proposed to 
be taken, and the intended line of the work, if 
any, proposed to be made thereon; 

(5) To mark such levels, boundaries, and lines by 
placing marks and cutting trenches; 

(6) Where otherwise the survey cannot be completed, 
the levels taken or the boundaries or line of the 
work marlmd, to cut down and clear away any 
standing crop, fence, tree, or bush; 

(7) To set up and maintain gauges in any stream or 
watercourse, and have access to the same from 
time to time for purposes of observation; 

(8) To do all such other acts as may be incidental to 
or necessary for any of the purposes aforesaid : 

Provided that the Director of Public Works shall not 
enter into any building, or into or upon any enclosed yard, 
court, or garden attached to a dwelling-house, unless with 
the consent of the occupier thereof, without previously 
giving such occupier at least seven days' notice in writing 
of his intention to do so. 

4. (1) When the Director of Public Works shall have 
entered on any land under the powers in the last preceding 
section contained, with the intention of appropriating and 
taking the same or any part thereof for the purposes of 
any public works, he shall cause such lands to be marked 
out and a notice to be posted in some conspicuous part of 
such lands; and suc:1. notice shall state in respect of what 
public work such land has been entered, and that claims 
for compensation for all interests therein may be made to 
the Director of Public Works, and such notice shall be 

--
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sio·ned by the Director of Public Works or person autho­
ri~ed as aforesaid; and the marking out of such lands and 
the putting up of sue~ notice shall be co~1clusive. evide~ce 
of the said lands havmg been entered w1th the mtentwn 
of appropriating the same for a public work. 

(2) Such notice sha11 also state the particulars of the 
land and of the part thereof intended to be taken (so far 
as may be), and shall require the owner and all persons 
interested therein to appear personally or by attorney or 
agent before th~ D~rector of Public Works or a pers~n 
authorized by h1m m that behalf, at a place and t1me m 
such notice mentioned (such time not being earlier than 
thirty days from the date of the publication of the notice), 
to state the nature of their respective interest's in the. 
lands, and the amounts and particulars of their claims to 
compensation for such interests. 

(3) The Director of Public Works shall also 'serve 
notice to the same effect on the occupier of any such land, 
and on all mortgagees, and on all suc;h other persons as 
are known to him to be interested therein or to be entitled 
to act for the persons so interested : 

Provided that if such mortgagee or person so in­
terested shall be absent from the Colony and has no 
attorney or agent within the Colony and his address be 
known, notice may be sent to him by post. 

( 4) Any person removing any marb, or defacing any 
notice placed or posted in accordance with the provisions 
of this Ordinance, shall be liable to a penalty not exceeding 
twenty pounds. 
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5. It shall be lawful for the Director of Public Works on Director of 

behalf of the Crown to acquire the land necessary for such Public ·w?rks 
Publ' k · h b · f may acqmre 1c wor s or purposes e1t er y pnvate agreement or land. 

purchase ?r exchange, or by arbitration, or by compulsory 
purchase .m manner hereinafter provided, and either with-
out ~ntermg into provisional occupation of the same as in 
sectwn 3 of this Ordinance provided, or at any time after 
such entry; and he may proceed with the construction of 
the_J?ermanent works to be constructed or erected without 
Waitr;ng for_the definite vesting of such land under section 6 
of th1s Ordmanc~; or at his discretion he may, at any time Abandon­

before such de:fimte vesting, ab::mdon the acquisition of any ment ... 
of acqulS1twn. 
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such land, not1vithstancling that the same may have been 
so entered upon as in section 3 mentioned,· or that the con­
struction of \Yorks thereon may have be·en proceeded with, 
unless the land has in the meantime been· acquired by 
private agreement or arbitration, or the compulsory pur­
chase thereof has been completed bv an award for com­
pensation under this Ordinance. 

6. Oi1 the acquisition of land under this Ordinanc;e for 
public purposes being decided on, it shall be lawful for the 
Governor by notice in the Royal G'azette to declare the 
same to have been appropriated for the public purpose 
mentioned in such notice, and thereupon the soil of such 
land shall become vested in His Majesty the King, and 
shall, if the acquisition thereof be thereafter abandoned 
under any provision o£ this Ordinanc-e, thenceforth revest 
in the owner or person interested for his prior estate, on · 
similar notice of sHh abandonment being published in 
like manner. 

7. If the Governor has not caused notification of the 
appropriation or abandonment of any lands entered on 
to he made in manner by the last preceding section pro­
vided, it shall be lawful for the owner thereof, at any time 
after the expiration of forty-two days from the first entry 
on such land under section 3 of this Ordinance, by notice 
in writing to the Colonial Secretary, to claim that such 
land be either appropriated or abandoned, and if the 
Governot shall not, within one month from such notice, 
abandon the same, it shall be deemed to have been definitely 
appropriated -vvithout the power of subsequent abandon­
ment, and compensation in respect thereof shall become clue 
and be assessed as provided by this Ordinance. 

8. (1) The Director of Public Works may, before or after 
entry under section 3 of this Ordinance, require the occu­
pier and any other person known or believed to be interest·ed 
in anv land entered or intended to be entered, to deliver 
to hi111, within a time to be specified, being not less than 
twenty-one days, a statement in writing containing, so far 
as may be within his own knowledge, the name of every 
other Derson possessing any interest in the land or any 
part thereof as co-partner, mortgagee, lessee, sub-lessee, 
tenant, or otherwise, and of the nature of such interest. 

(2) Every person required to make and deliver a 
.c;tatement under thts Ordinance who shall wilfully make 

--
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any false statement, or refuse to make a statement, shall 
be liable to a penalty not exceeding twenty pounds. 

li343 

9. It shall he lawful for all parties being seised or Parties under 

possessed of ?r .entitled to any lands th~t may be req~ired ~~~b~~{fand 
for any pubhc work, or any estate or mterest therem, to convey. 

sell and convey or release the same to the Governor; and 
particula:rly it shall be lawful for all or any o~ the follow-
inu parties so to sell, convey, or release; that IS to say, all 
co~porations, tenantB in tail or for life, married women 
seised in their own right or entitled to dower, guardians, 
committees .of lunatics or idiots, trustees or feoffees in 
trust for charitable or other purposes, executors and 
administrators, and all parties for the time being entitled 
to the receipt of the rents and profits of any such lands 
in possession or subject to any estate in dower or to any 
lease for life or for lives and years and for years or any 
less interest; and the power so to sell and convey or release 
as aforesaid may lawfully be exercised by all such parties, 
other than married women entitled to dower, or lessees 
for life or for lives and years or for any less interest, not 
only on behalf of themselves and their respective heir(', 
executors, administrators, and successors, but also for and 
on behalf of every person entitled in reversion, remainder, 
or expectancy after them, or in defeasance of the estates 
of such parties; and as to such married women, whether 
they be of full age or not, as if they were sole and of full 
age; and as to such guardians on behalf of their wards, 
and as to such committees on behalf of the lunatics and 
idiots of whom they are the committees respectively, and 
'that to the same extent as such wives, wards, lunatics, and 
idiots respectively could have exercised the same power 
u.nder the authority of this Ordinance if they had respec-
tively been under no disability; and as to such trustees, 
executors, and administrators on behalf of their cestuis 
que tru,st whether infants, issue unborn, lunatics, femes 
covert or other persons, and that to the same extent as such 
cest'ltis q1te tr'ltst respectively could have exercised the 
same power. under the authority of this Ordinance if they 
had respectively been under no disability: . 

Pro_vid:d that all moneys paid under this section shall 
be paid mto Court to the credit of whomsoever may be 
e:o-titled thereto. · 

VOL. III-12 
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10. The povver to release lands from any rentcha;rge 
or encumbrance, and to agree for the apportionment of any 
such rentcharge or encumbrance, may· lawfully be e.:ter-· 
cised by every party by this Ordinance enabled to sell avD.di 
convey or release lands. 

11. If, in respect of such notice in writing as in section 
7 of this Ordinance mentioned, the Governor, or the 
Director of Public vVorks after entry under section 3, 
abandons such land, then and in either such case com­
pensation shall be made to such owner in respect of any 
actual damage or injury resulting to him by reason of any 
act committed thereon under the powers in section 3 con­
tained, and the amount of such compensation, in case of 
difference and in default of arbitration, shall be assessed 
by the Judge of a Petty Civil Court in a summary manner, 
and shall (with such costs as may be awarded) be paid to 
such owner by the Treasurer on the warrant of the Gover­
nor. But nothing shall in such case be awarded by way 
of compensation for loss of bargain or damages for breach 
of contract, nor in respect of any matter which, under the 
provisions of section 41 of this Ordinance, shall not be 
legally the subject of compensation, nor in ,guch case shall 
any additional compensation be awardable in respect of 
compulsory purchase. 

12. The owner of any lands appropriated, who shall 
refuse to accept such sum of money as may be offered for 
the purchase thereof, may claim to have the amount of 
compensation referred to arbitration, and in the absence 
of any consent so to refer the same, or as to the arbitrators 
to he appointed, or otherwise as to the terms of submis­
sion to arbitration, then the compensation for such land · 
shall, subject as in sections 21, 22, and 24 of this Ordi­
nance provided, be assessed by the Judge of a Petty Civil 
Court, if the compensation claimed shall not exceed fifty 
pounds ; and in all other cases shall be assessed by the 
Court for assessment of compensation hereby constituted. 

13. The purchase money or compensation to be paid 
for any lands to be purchased or taken by the Director of 
Public Works or person authorized as aforesaid from any 
party who, by reason of absence from the. Colony, is pre­
vented from treating, or who cannot, aJter diligent enquiry, 
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be found, or who shall not appear at the time appointed 
for the enquiry after due notice th.ereof, and the com­
pensation to be paid for any permanent injury to such 
lands, shall be such as shall be determined by a Judge of 
the Supreme Court, after valuation by one 9r more of the 
assessors appointed under section 31 of this Ordinance as 
he 'shall nominate for that purpose as hereinafter men-
tioned. · · 

1845 

1·4. Upon application by the Director of Public Works Jud~e to 

to a Judge of the Supreme Court, and upon such proof ~~:~~::oa~:~ 
as .shall be satisfactory to him that any such party is, by 
reason of absence from the Colony, prevented from treat-
ing, or cannot after diligent enquiry be found, or that any 
such party failed to appear on such enquiry after due 
notice to him for that purpose, such Judge shall, by writing 
under his hand, nominate one or more of the assessors 
appointed under section 31 of this Ordinance to make such 
valuation as aforesaid, and the assessors so nominated shall 
thereupon proceed accordingly and shall annex to their 
valuation a declaration in writing subscribed by them of 
the correctness thereof. 

15. The valuation to be made by such assessor or Safe custody 

assessors shall be d.elivered to the Director of Public W ?rks ~~~ ~~o~:1~;a. 
and shall be by hm1 preserved, and he shall at all times tion, etc. 

produce the said valuation and other documents on demand 
to the owner of the lands comprised in such valuation. 

16. All compensation under this Ordinance, and all the Expenses how 

expenses of and incidental to every valuation as in sections to be borne. 

14 and 15 of this Ordinance provided, and all expenses 
of acquisition, save as in pursuance of-section 45 expressly 
otherwise ordered, shall be at the charge of the Colony and 
be paid by the Treasurer on the warrant of the Governor, 
save and except as in section 61 provided in the cases therein 
mentioned. · 

17. The compensation a warded by the Judge under Disposal of 

section 13 of this Ordinance shall be paid into the Treasury compe~sation 
t th d · f h - money m case o e ere It o t e person or persons to whom such com- of absent 

pensation shall have been a warded, if such person or per- owners . 

. sons cannot be found, or is or ar·e absent from the Colony, 
and, upon the application by petition to a Judge, the 
moneys so deposited shall be paid to the per;sons entitled 

VOL. UJ-12A, 
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thereto in such proportions, and according to such respec­
tive rights and interests, and in such manner, as the 
Supreme Court may direct and order. 

18. If the .owner or person interested shall be dissatis­
fied with such valuation, it shall be lawful for him, at any 
time within twelve months after such payment as in the 
last preceding section mentioned and before he shall have 
applied to the Supreme Court for payment of the moneys 
so deposited, by notice in writing to the Director of Public 
Works, to require the question of such compensation or 
purchase money to be submitted for assessment, and there­
upon the same shall be submitted accordingly in the same 
manner as in other cases of disputed compensation under 
this Ordinance. 

19. \Vhere any question shall arise touching the title 
of any person to any lands which may be taken or entered 
upon for the purposes of this Ordinance, or touching any 
estate or interest therein, the person having the ostensible 
possession or enjoyment of the rents and profits of such 
land shall be deemed the owner of the same, for the purpose 
of determining the amount of compensation payable in 
respect of any ·such lands. 

20. Subject as is provided in and by the provisions of. 
paragraphs (6), (7), and (8) of.sectio:n 41 of this Ordinance, 
the owner of any land which, without any portion thereof 
having _been actually acquired, has been inju11ed by the erec,­
tion or construction upon lands acquired under this Ordi­
~ance of any public work, shall be entitled to compensation 
m respect of any easement or right appurtenant to such 
land destroyed or interfered with, or 6f any injury caused 
to .such land, by such erection or construction. 

21. In cases where it does not appea,r that the compensa­
tion claimed exceeds fifty pounds, the Judge of a Petty 
Civil Court, upon the application of either party, may 
summon the other party to appear before him at a time 
and plaoe to be named in the summons, and upon the 
appearance of such parties, or in the absence of any of 
thein, upon proof of the due service of the summons, it 
shall be lawful for him to hear and determine the question 
and· amount of the compensation, and for that purpose to · 

, ___ ---=-=--
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examine such parties, or any of them, and their witnesses, 
upon. oath,_ and the costs of every such enquiry shall be in 
his dr.scretwn, and be shall settle the amount thereof. 

22. In any case in which the compensation claimed Claim 

exceeds fifty pounds, it shall be competent to the Director '::f~~e~~ng £BO 

of Public vVorks to apply to a Judge of the Supreme Court affidavit of 
b b d l d h l · a3sessor be in Cham ers, on summons to e u y serve on t e c a1mant, referred to 

supported by the affidavit of an assessor appointed under Petty Civil 

section 31 of this Ordinance, that the market value of the Court, etc. 

land to be taken does not exceed fifty pounds, for an order 
referring the question of compensation to a Judge of a 
Petty Civil Court, and if such Judge of the Supreme Court 
is satisfied on evidence that the compensation will probably 
not exceed fifty pounds, then the assessment of compensa-
tion shall be referred to such Judge of a Petty Civil Court, 
but in such case the Judge of the Petty Civil Court shall 
be at libertyto award a greater sum than fifty pounds if 
it shall so seem fit. 

23. Nothing in this Ordinance contained shall be con- Arbitrati(fll. 

strued or deemed or taken to prevent or preclude the 
persons interested from submitting the difference between 
them as to compensation to the decision of an Arbitrator 
or Arbitrator's in manner provided by the Arbitration Cap. 77. 

Ordinance. 

24. In cases where the compensation claimed exceeds Summons 

fifty pounds, it shall, subject as in section 22 of this Ordi- and ~rde\ for 

nance provided, and in default of arbitration under section assessmm · 

23, be lawful for a Judge of the Supreme Court, on sum-
mons by the owner, entitled in the matter of the Land 
Acquisition Ordinance and of the compulsory purchase of 
such land (satisfactory proof of notice having first been 
given by such owner stating the sum which he is willing to 
accept as such compensation), to order that the value of 
st~ch lands be assessed by a Judge of the Supreme Court, 
With or without the assistance of assessors according to 
the provisions of this Ordinance, and such summons shall 
be returnable within seven days, and shall be served on the · 
Cr~wnSolicitor and on all persons, other than the applicant, 
res1den~ in the Colony and the attorney or agent of persons 
not 1~es1dent in the Colony whose names shall have been 
rnentwned by any such owner as being interested in such 
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land. The .summons and order in this section mentioned 
are hereinafter referred to as " summons for as-sessment " 
and " order for assessment " respectively. 

25. On the return of the summons for assessment, the 
Judge shall satisfy himself as far as may be as to persons 
other than applicants interested in such land, and may 
adjourn the further hearing of the summons to allow of 
their being served, and shall, subject to such adjournment, if 
any, appoint a day for the assessment thereof by a Judge, 
with or without assessors to he named as herein provided, 
and may direct the service on any person other than the 
applicant alleged to be interested in such land of a notice 
requiring him to state, on or before a day to be therein 
named, the nature of his alleged interest, if any, and the 
sum which he clairris as compensation in respect thereof. 

26. On the return of the summons for assessment, the 
Judge shall also direct the Crown Solicitor and the persons 
alleged to be interested, or such of them as he shall think 
fit, to appoint, on or before a day to be mentioned in the 
order for assessment, tvvo qualified assessors from the list 
hereinafter mentioned, one to be nominated by the Crown 
Solicitor and the other by the persons interested, for the 
purpose of aiding the Judge in determining the amount of 
compensation in manner in this Ordinance directed : 
Provided always, that assessors shall not be appointed, 
unless the Judge othen;.,Tise directs, in cases Vi! here the 
Judge is of opinion on satisfactory evidence that the 
amount of compensation will not exceed one hundred 
pounds, but in every such case the amount of such com­
pensation, unless otherwise expressly directed by the Judge, 
shall be determined by a Judge alone without assessors : 
Provided also, that if the claimant in any such case elects 
that the amount of compensation shall be determined and 
assessed by a Judge alone without assessors, it shall be 
lawful for the Judge, at his discretion, irrespective of the 
amount claimed, to make his order for assessment by a 
Judge alone. 

27. A .similar order for assessment may be made on 
summons issued by the Crown Solicitor, and served upon 
the person or persons alleged to be interested in such land, 
mi ·proof that notice has been served on such persop. or 
persons as in sub-section (3) of section 4 of this Ordinance 
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provided, or, in default of such persons, on proof that there 
has been affixed on some conspiCuous place on or near the 
land proposed to be acquired the notice in the said section 
prescrib~d. But nothing ~erein .contained ~hall be deemed 
to invalidate or render mapphcable or mcomplete any 
proce~ure that ;may b~ taken under sections 13 to 17, both 
inclusrve, of thrs Ordmance. 
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28. The order for assessment shall, in case no person Assese<ors for 

appears to such summons on behalf of thepersonsinterested, un_as~ertained 
or in case it shall appear to the Judge that no person so owne,s 

appearing is interested, name two assessors to attend the 
assessment on behalf of any person who may be interested 
in such land. 

29. The order for assessment shall name the assessors (if Assessors for 
d b h . . d . h claimants any) selecte y t e respective partres, an 111 case t e disagreeing. 

parties interested in such land, if more than one, fail to 
aoTee upon the assessors to represent them, the Judge in 
tl~e order for assessment shall appoint assessors on their 
behalf from among those named by such parties. 

30. For the purpose of hearing and disposing of the Jurisdiction 
f d k . h d f ofJudgesas summons or a.ssessment an rna rng t e or er or assess- to applica-

ment, the Judge in Chambers, and for the purpose of the tion. 

as:oessment and for all purposes of dealing with applica-
tions which may lawfully be made between the order for 
assessment and the assessment, the Judge named to preside 
over the assessment, shall exercise all such powers as by 
the Rules of the Supreme Court for the time being in 

. force may be lawfully exercised by a Judge in Chambers or 
by a Judge at the trial respectively in respect of any action 
or other proceeding at law, applicable to the trial of an 
action for damages. -

31. The Governor shall appoint assessors not less than I,ist of 
t t · b b · 'll' h assessors to be wen y In num er, mng persons Wl 1ng to serve w en appointed by 

required, and skilled in the valuation of property of the Governor. 

several descriptions of real property common in the 
9olony; and a list of such assessors shall be published 
m the Royal Gazette and kept in the Registry of the 
Supreme Court, and the Governor may from time to time 
add to such list, and mav substitute other names for those 
of persons dying, departing from the Colony, or desiring 
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to discontinue serving; and each assessor whose name is 
on such list shall be compellable by writ of subpcena to 
serve on any such assessment, unless he shall satisfy the 
Judge that he is for good cause unable to serve, or ought for 
good cause to be excused from service, and, in case of 
neglect or default to attend as required after having been 
duly summoned, may be fined in such sum not exceeding 
twenty pounds as may he required by a Judge. , 
_ In cruse of any such assessor being excused from serv­
ing, or not attending any particular case, a Judge may, 
at any time before trial on the application of the party on 
whose behalf such assessor has been appointed, proceed to 
appoint another assessor in his stead. 

Declaration 32. No assessor shag proceed to act in the matter of any 
by aHsessors. valuation or assessment unless he shall have first made and 

signed before a Judge in an Assessors' Declaration Book 
to be kept by the Registrar of the Supreme Court the 

Judge 
appointed to 
assess to have 
seisin of case 
from time of 
appointment. 

T:rial. 

declaration following :- · 
"I (A.B.) do solemnly and sincerely declare that in all matters and cases sub­

mitted to me or with which I may have to d,eal under the provisions of the Land 
Acquisition Ordinance, I will faithfully, honestly, and impartially execute my duties 
to the best of my judgment, skill, and ability." 

33. So far as possible, the Judge named in the order of 
assessment shall, from the date of such order, be deemed.· 
the Judge having seisin of the case, and the assessment 
and all. proceedings between the order of assessment and 
the assessment shall be had and taken before such Judge; 
but nothing herein contained shall be deemed to invalidate 
any assessment or any order made in the matter of such 
assessment by any Judge of the Supreme Court. 

34. (1) The Judge and assessors (if any) shall, on a day 
to be named in the order for assessment or in some subse­
quent order of a Judge, proceed to assess the compensation 
to be awarded to the plaintiff in the prescribed manner. 
And such trial shall be had in such place and at such time, 
and adjourned to such place and time, as the Judge :shall . 
direct, and the trial shall be public. And the Registrar 
of the Supreme Court by himself or one of his clerks shall 
attend the Court and perform the same duties with respect 
to such assessment as he would perform with respect to 
the trial of any action, and the procedure in the trial of 
a civil action shall be followeP, as far as the san;1e shall 
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be applicabl~, ~nd the pa!ties shall be entit.led to the .s:;tme 
riO'ht of retammg and bemg heard by counsel and sohmtor 
as0 in an action at law. 

(2) On .such enquiry, the owner of the land shall be Partios. 

deemed the plaintiff, and the Director of Public Works 
shall be deemed the defendant, and the proceedings shall 
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be deemed to be proceedings in the Supreme Court. 
(3) Either party shall have power· to subpoena any Witnesses. 

person as a witness, and to enforce the attendance of such 
witness, and any witness failing to attend without suffi-
cient cause, or who shall appear but refuse to be examined 
or to give evidence touching the subject matter in ques-
tion, shall be proceeded against in the same manner as any 
other person failing to attend or refusing to be examined 
or to give evidence as a witness before a Judge of the 
Supreme Court. · 

35. It shall be competent 'for the Chief Justice, with Rules. 

the concurrence of a Puisne Judge, to make such rules, 
forms, schedules of fees, and scales of costs, consistent with 
the provisions of this Ordinance, as may from time to time 
appear necessary for regulating the procedure of the 
Supreme Court in respect of the :summonses for assessment 
and assessments before such Supreme Court or any Judge 
thereof hereby directed, and from time to time in like 
manner to add to or amend such rules; and such rules, 
forms, schedules, and .scales shall be laid before the Legis-
lative Council when made in the same manner as rules and 
orders under the ,Judicature Ordinance. And so far as by c 3-ap. o. 
this Ordinance or by such rules is not otherwise provided, 
the enquiry and the judgment thereon, and all proceed­
ings, matters, and things incident or ancillary thereto shall 
be had and taken in all respects in the same manner as in 
~espect of the trial and judgment in an action for damages 
m such Court. 

36. Subject as in section 46 of this Ordinance provided, Opinions of 

~he opinion of such assessors as to the value of each alleged ~~s~:':rd!~. 
Item of compensation shall be given orally, and shall be 
recorded in writing by the Judge. 

37. On all questions arising at the trial as to title, or Questions of 

lav:,. or practice, or usage having the force of law, the law. 

oprmon of the Judge shall prevail and there shall be no 
appeal therefrom save as in this Ordinance provided. 
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38. In case the Judge or one or both of the assessors 
agree as to the amount of compensation, or as to the amount 
of any item, or in case the Judge, as to any such amount, 
awards any sum greater than the lower, and less than the 
greater, of the amounts found by the assessors respectively, 
then the decision of the Judge shall be final. · -

39. In case the Judge, as to the total amount of com­
pensation, or as to the amount of any item, finds for a less 
sum than the smaller, or a greater .sum t:tian the greater, of 
the amounts found by the assessors respectively, then 
the decision of the Judge shall, subject to appeal as in this 
Ordinance provided, be entered as the judgment of the 
Court. 

40. Every assessor shall receive svch fee for his services 
as the Judge shall direct: Provided that such fees shall not 
exceed five pounds for any day, or three pounds for any 
day after the first. Such fee shall be paid in the first 
instance by the Director of Public Works out of moneys 
to be provided by the Treasurer, and shall be deemed to 
be costs in the proceedings. 

41. In determining claims for compensation for land 
acquired u11der this Ordinance, the assessors or Judge may 
take into consideration-

(1) the market value of the land at the time of award­
ing compensation; 

(2) any damage sustained by the person interested 
at the time of awarding compensation by reason 
of severance; 

(3) the damage (if any) sustained by the person 
interested at the. time of awarding compensation, 
by reason of the acquisition injuriously affecting 
his other property or his earnings; 

( 4) if in consequence of the acquisition he is com­
pelled to change his residence, the reasonable 
expenses (if any) incidental to such change; 

but shall not take into consideration-
(5) the degree of urgency or necessity which has led 

to the acquisition; 
(6) any p1·etium dilectionis or disinclination . of the 

person interested to part with the land acquired: 
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(7) any damage sustained by the person interested, 
which, if caused by a private person, would not 
render such person liable to an action; 

(8) any damage, not being in the nature of depriva­
tion of or interference with an easement or legal 
right, which after the time of awarding compen­
sation is likely to be caused by or in consequence 
of the use to which the land acquired will be put; 

(9) any increase to the value of the land acquired 
likely to accrue from the use to which the land 
acquired will be put; 

(10) any outlay or improvements mi such land which 
shall appear to have been made, commenced, or 
effected with the intention of . enhancing the com­
pensation to be awarded therefor in the event or 
with the view of such land being required for the 
public purpose for which the same has been 
acquired. 
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42. (1) In determining claims for compensation, the Additional 

Court or Judg~ shall have power to con:sider and award to ~:~t~~ 
the claimant, m respect of. compensatiOn for compulsory 
purchase, in addition to the matters in this Ordinance 
specified, such sum not exceeding ten per centum of the 
market value of the land at the time of awarding compen-
sation, as to the Court or Judge shall seem fit. 

(2) As to severance, the Court shall have power to Severanoe. 

assess compensation on the footing that any specified works, 
crossings, or aceess agreed to on behalf of the Direetor of 
Public Works shall be erected, provided, and allowed, and 
any sueh agreement shall be reduced into writing and be 
signed by the Judge, and shall be valid and effectual and 
binding on the Director of Public Works and on the 
plaintiff and his successors in title. 

_ 43. Every award made under this Ordinance .shall be Award to be 

m writing signed by the Judge and the assessors or asses- in writing and 

sor (if any) concurring therein, shall be published in the gazetted. 

Royal Gazette, and shall specify the amount awarded 
under the several heads of claim, as in this Ordinance pro-
vided. 
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44. There shall also be signed by the Judge, and filed 
with the proceedings, an allocatur, either after or without 
taxation, specifying the amount of costs incurred in the 
proceedings under this Ordinance, and by what persons 
and in what proportions they are to be paid. 

45. The amount of costs and all questions relating 
thereto shall be determined by the Judge alone, but the 
claimant shall be held entitled to his costs of all proceed­
ings reasonably and properly taken, unless it shall appear 
that his conduct has been unreasonable and vexatious, or 
his claims grossly excessive, or that he has .been party to 
some deceit or fraud in respect of his claim. 

46. In the event provided for by section 39 of this 
Ordinance, the Judge shall make and sign his judgment 
alone, giving the reasons for his decision, and each of the 
assessors shall in writing forward and give reasons for 
his conclusion. Either party may appeal therefrom to the 
Full Court. 

Every appeal under this section shall be filed within 
thirty days of the publication of the judgment. 

47. There shall be no appeal from an assessment except 
as in and by the last preceding section provided. But' it 
shall be lawful for a Judge, either of the Supreme Court 
or of any Petty Civil Court, in any case, whether sitting 
with assessors or not, and whether on the application of 
either party to the assessment or not, to state for the 
opinion of the Full Court any question of law, or of princi­
ple of assessment, or any question of title, as to which the 
Judge is of opinion that the judgment of the Supreme 
Court should be obtained, to be heard and determined as 
provided by the Rules of the Supreme Court in respect of 
the determination of any question of law or statement of a 
special case in any action. · 

48. On the production of a copy of a judgment of the 
Supreme Court, certified by the Registrar, or on the pro­
duction of a copy of a judgment, certified by a Judge of 
a Petty Civil Court, the amount for which judgment shall 
have been given shall be paid by the Treasurer on the 
warrant of the Governor. 
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49. All costs and expenses incurred by the Director of 
Public vVorks incident to such enquiry shall be paid by the 
Treasurer on the warrant of the Governor. 

50. (1) No claim for compensation in respect of any 
lands which may be entered upon, surveyed, set out, appro­
priated, or taken under the authority of this Ordinance 
shall be admitted or entertained, unless the same .shall be 
made within twelve months after the day on which such 
lands shall have been so entered upon, surveyed, set out, 
appropriated, or taken, as the case may be. 

(2) No claim for compensation in respect of any lands 
which may be alleged to have been injuriously affected by 
the construction of any public work, in respect of which the 
Legislative Council may have appropriated any money, 
shall be admitted or entertained after the expiration of 
twelve months computed from the date of a notice published 
in the Royal Gazette by the Director of Public \Vorks 
certifying the completion of such public work. 
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51. If in any case in which, according to the provisions Own~r, et.c., 

f h . 0 d' th D' t f p bl' W l . refusmg to o t 1s. r 1nance, e. 1~ec or o . u lC or {S or person permit entry 

authonzed as aforesaid 1s authonzed to enter upon any or give.up 

lands required for any public work, or in which notice of possessiOn. 

appropriation of any land has been given in accordance 
with the provisions of section 6, or such land has been 
appropriated under this Ordinance, the owner or occupier 
of or person interested in any such lands or any other 
person refuse to give up the possession thereof, or hinder 
the Director of Public Works from entering upon or taking 
possession of the same or from doing or continuing any 
work thereon, a,s the case may be, it shall be lawful for the 
Governor to issue his warrant to the Marshal to deliver 
possession of the same to the Director of Public Works or 
person authorized as aforesaid, and, upon the receipt of 
such warrant, the Marshal shall deliver possession of any 
such lands accordingly; and the costs accruing by reason of 
the execution of such warrant, to he settled by the Marshal 
and ~llowed by the Governor, shall be paid by the person 
refus_mg- to give possession or hindering the Director of 
Public Works as aforesaid, and the amount of such costs 
shall be deducted and retained by the Governor from the 
compensation, if any, then or thereafter to become payable 



1856 

~[ortgaged 
lands. 

Where title 
disputer], 
compensa­
tion to be 
deposited in 
Treasury. 

l\{oneys so 
depo8lted to 
be paid on 
order of 
Supreme 
Court. 

CAP. 168.] LAND ACQUISITION. 

to such party, and if no compensation be payable to such 
party, or if the same be less than the amount of such costs, 
then such costs. or the excess thereof bevond such com­
pensation, if n~t paid on demand, shall b"e levied by dis­
tress, and upon application to any Justice for that purpose 
he shall issue his warrant accordingly. 

52. If any person having a mortgage or charge on any 
lands set out, appropriated, or taken for the purposes of 
this Ordinance, or the trustee for any such person, or the 
guardian of any infant or committee of any lunatic having 
such mortgage or charge, shall give notice in writing to the 
Director of Public Works or person authorized as afore­
said, within the time specified in the notice after such lands 
shall have been so set out, appropriated, or taken, of the 
amount due in respect of such mortgage or charge, and the 
nature and date of the instrument or security under which 
such mortgage or charge is claimed, it shall then be lawful 
for the Governor to order the compensation payable in 
respect of such lands, or so much thereof as shall be suffi­
cient to pay off the amount due in respect of such mort­
gage or charge, to be deposited, in the name and with the 
privity of the Registrar of the Supreme Court, with the 
Treasurer, to be placed to the credit of the parties having 
such mortgage or charge in such lands, describing them so 
far as the Director of Public Works can, subject to the 
wntrol and disposition of the Supreme Court. 

53. If any difficulty or question shall arise as to the title 
of any lands taken or used for the purposes of this Ordi­
nance, or as to the person entitled to the compensation to 
be made in respect of such lands or any part thereof, it 
shall be lawful for the Governor to deposit the compensa­
tion payable in respect of such lands, in the name and with 
the privity of the Registrar of the Supreme Court, with 
the Treasurer, to be placed to the credit of the persons 
interested in such lands, describing them so far as can be. 
done, subject to the control and disposition of the Supreme 
Court. 

54. Upon the application' by petition of any person 
making claim to any moneys deposited under any provisio11 
of this Ordinance, the Supreme Court may, in a summary 
way, and after such notice as to the Court shall seem fit. 
(:!,n<;l to .such person or persons as the Court shall direct, 
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order distribution and payment of such moneys according 
to the respective rights and interests of the persons making 
claim to such moneys or any part thereof, and may make 
such other order in the premises as to the Court shall 
seem fit. 
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55. In all cases of moneys deposited under this Ordi- Costs of pay­

nance, it shall be lawful for the _Supreme Cou!~' if it shall :~~~~~~!'paid 
see fit, to order all costs attendmg the depos1tmg of such by Treasurer. 

moneys, and the orders for the distribution and payment of 
such moneys, and of all proceedings relating thereto except 
such as are occasioned by litigation between adverse 
claimants, to be paid by the Treasurer on the warrant of 
the Governor. 

56. All reasonable costs, charges, and expenses incurred Convey-

by the owners of the land or parties therein interested for ~~c~gP~~~tby 
all conveyances and assurances of any lands purchased or Treasurer. 

acquired, and of any outstanding terms of interest therein, 
and of deducing, evidencing, and producing title to such 
lands, terms, or interest, and of making out such abstracts 
and attested copies as the Director of Public Works may 
require, and all other reasonable expenses incident to the 
investigation, deduction, and verification of titles, shall 
be paid by the Treasurer on the warrant of the Governor. 

57. If any person shall assault, or beat, or obstruct, or Assaulting 

aid or abet any person to assault or beat or obstruct- ?r obstruct­mg officers. 

(1) the Marshal, or any of his assistants, in the execu­
tion of his duty under this Ordinance; or 

(2) the Director of Public Works or other person 
authorized as aforesaid, or his workmen, servants, 
or agents in the execution of his or their duty 
under this Ordinance, 

:very such person shall be liable to a penalty not exceed­
mg fifty pounds. 

_J?8. A Local Road Board constituted under the pro- Acquisition 

VISions of the Roads Ordinance may at any time, by their ~1;io;~ards. 
proper officers, exercise all the powers of this Ordinance in Cap. 124. 
respect ?f the entry into and acquisition of lands required 
fort~~ Improvement of existing roads, and (subject to the 
P_rov1s1ons of the said Ordinance) in respect of the forma-
tiOn of new roads within its district, without ariy other 
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further authorization or sanction than in such Ordinance 
provided, in the same manner in all respects as if the Road 
Officer of such Board were one of the persons included in 
the expression " Director of Public Works " in section 2 
of this Ordinanee; and in such case a resolution of the 
Board shall, for the purpose of authorizing the entry into 
lands, be deemed equivalent to the appropriation of moneys 
by the Legislative Council in section 3 of this Ordinance 
mentioned. 

59. Any municipal or other public corporation in the 
execution of its corporate duties, and any other corpora­
tion, company, or other persons who shall have obtained the 
sanction of the Governor and Legislative Council for the 
undertaking, erection, or provision for the benefit of the 
inhabitants of any municipal or other district, or in the 
case of a company or other persons, for the benefit of the 
shareholders of such company or of such persons respec­
tively, of railways, tramways, the supply of lighting, 
electricity, water, or power, or for other work of a public 
nature, may from time to time, by order of the Governor 
in Executive Council, and on the conditions in the follow­
ing sections of this Ordinance mentioned, exercise the 
powers of this Ordinance for the acquisition of such land 
as the Governor in Executive Council may by order 
authorize to be acquired for such purposes or such under­
taking, and in such case the powers of the Director of 
Public Works may be exercised in respect of the acquisi­
tion of land by or on behalf of such corporation, company, 
or other persons. 

60. It shall be lawful for the Governor in Executive 
Council to stipulate with the promoters, as a condition for 
the authorization of the acquisition of land under this 
Ordinance by or on behalf of such corporation, company, or 
other persons, a,s may be deemed desirable in respect of the 
following matters; that is to say, sufficient security for pay­
ment of the cost of the acquisition and other compensation; 
the terms on which the land shall be held; the time within 
which and the conditions under which the work shall be 
executed and maintained; and the terms on which the 
public shall be entitled to use the work and to deal with 
the promoters, 
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Such stipulations, if accepted by the promoters, shall be 
embodied in the order of the Governor in Executive Council 
in section 59 of this Ordinance mentioned, and shall be 
binding upon such corporation, company, or other persons, 
and upon the public, and in such case the publication 
thereof shall, for the purposes of section 3 of this Orcli­
nance, be deemed equivalent to the appropriation of moneys 
by the Legislative Council towards any publio work. 
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61. On the publication of the order in the last preceding Effect of 

section provided for, the promoters .shall be entitled, legalization 

subject to any special directions as in the said section pro- ~~~1orization. 
vided, to acquire lands compulsorily as in this Ordinance 
provided, and the lands when acquired .shall vest in the 
promoters, and the promoters and their solicitor, agents, 
servants, and workmen shall be empowered to do the several 
acts and things by this Ordinance made lawful for the 
Crown Solicitor and the Director of Public Works and 
other Government officers and servants, and all moneys 
payable to or by the Treasurer in the case of acquisition 
by the Governor as in this Ordinance provided shall in such 
case be paid to or by the promoters, and all the provisions 
of this Ordinance shall apply, m~ttatis m~ltandis, as far as 
the same are applicable. 

62. The consent of the Governor in Executive Council Consent of 

shall not be given unless and until he be satisfied by Governor. 

enquiry to be held by such officer and at such time and 
place as the Governor shall appoint, that .such acquisition 
is needed for the construction of some work which is likely 
to prove useful to the public, and also as to the various 
matters and things provided for in section 60 of this 
Ordinance. 

63. All penalties incurred under this Ordinance may Recov~ry of 

be recovered on .summary conviction before a Magistrate penaltres, 

or Justice. " 
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