
Land Acquisition . [Ch~ 27., No. 10. 

. CHAPTER 27. No. 10. 

LAND ACQUISITION. 

AN ORDINANCE' TO AUTHORISE THE ACQUISITION OF 
LAND FOR PUBLIC PURPOSES. 

[27th 'November, 1947 .. ] 
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Ordinance 
No. 40-1947. 

Commence­
ment. 

1. (1) This Ordmance may be cited as the Land Short title 

Acquisition Ordinanc·e. ~~:struction~ . 

(2) Where any action h?s been taken before the 
commencement of this Ordinance in relation to any land, 
and the acquisition of the land and the :final determination 
and payment of any cOJ;11pensaiion in relation thereto have 
not been completed 'and made, or the acquisition has not 
been abandoned before the commencement of this Ordinance, 
this' Ordinance shall apply as though such action had been 
taken under this Ordinance. 

INTERPRETATION. 
2. (1) In this Ordinance- Interpre-

t( compulsory acquisition" means the acquisitiqn <?f tation. 

land by virtue of the powers conferred by subsections . 
(1) and (2) of section 5 and ({ compulsorily acquired" 
shall be construed accordingly; , 

It land ", shall extend to messuages, lands, tenements· 
and hereditaments of any tenure; 

ct person interested " means· every person claiming, 
or entitled to claim, compensation under this Ordi­
nance: Provided that a tenant by the month or at 
will shall be deemed not to be a person interested for 
the purposes of this Ordinance; 
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" promoter" means any corporation) company, or 
person desirous of acquiring -land \tnder the ptovisions 
of sections 52 to 54 both inclusive;' 

(( Registrar" means the Registrar of the Supreme 
Court and includes the Deputy Registrar and a Sub­
Registrar; 

(( Sub-Intendant" mean's the person appointed Sub­
Intendant of Crovvn Lands under section 5 of the 
Crown Lands Ordinance. 
(2) The Governor may direct that an officer other 

than the Sub-Intendant shall have charge of the acquisition 
of any specified land or of the work to be done on any' 
specified land, and thereupon this Ordinance shall apply 
in relation to such at:;quisition or, work as though: the 
designation of such other officer was substituted for the 
'words (( the Sub-Intendant" in the' appropriate sections 
of this Ordinance. 

(3) The powers conferred upon the Sub-Intendant by 
sections 3, 4 and 6 may be exercised by any persons acting 
by the authority'of the Sub-Intendant or of the other officer 
in charge' of the acquisition or work, as the case may be. 

(4) F.'0r the avoidance of doubt it is hereby declared 
that the expression '( public purposes" in this Ordinance, 
shall include the purpose of fulfilling any obligation, of the 
Government, or of His Majesty's 'Government 'in the 
United Kingdom, under any treaty or agreement made by 
the Government or by His Majesty's Government, as the 

. case may be, with the Government of any other country, 
territory or place, and any purpose pertaining-or ancillary 
thereto. ,-

, (5) Any law in force in the Colony, relating to the 
powers of the Director of Works and 'Hydraulics in respect 
of the Acquisition of land, shall be construed as, if for the 
words U Director of \tVorks and Hydraulics" or (~ Director" , 
there were substituted the words U Sub-Intendant· of Crown 
Lands ". 

ACQUISITION OF LAND AND ABANDONMENT OF 
ACQ UISITION .. 

3. Whenever it appears to the Governor in Council that 
any land is likely to 'be needed for any pur:poses which, in 
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the opinion of the <;:i-overnor in Council, are public purposes, 
a noti:fi.cat~on to that effect may be published in the Royal 
Gazette under the hand of the Colonial Secretary and there­
upon it shall be lawful for the Sub-Intendant to do all or 
any of the following things, that is to say--

(a) to enter upon and survey and take levels of any 
land in any locality to which the public purposes 
relate; 

(b) to dig or bore into the sub-soil of such land; 
(c) to do all other acts necessary to ascertain whether 

. the land is adapted to such purposes; 
, _. (d) to set out the boundaries of the land intended 
to be taken, and the intended line of the work, if any, 
proposed to be ,done, thereon; .! 

(e) to mark, levels, boundaries, and lines by placing 
marks and cutting, trenches; 

(f) where otherwise the survey cannot be completed 
the levels taken or the boundaries or line of the work 
marked, to cut down and clear avvay any st~nding 
crop, fence, tree, or bush; 

(g) to set up and maintain gauges in any stream or 
watercourse, and have access to the same from time 
to time for purposes of observation; 

(h) . to do all such other acts as rna y be incidental to 
or 'necessary for any of the purposes aforesaid: 

Provided that the Sub-Intendant shall not ente"r into 
. any building, or into or upon any enclosed yard, court, or 
garden attached to a dwelling-house, unless with the 
·consent of the occupier thereof, without previously giving 
.such occupier at least twenty-four hours notice in writing 
,of his intention to do so: 

Provided further that compensation shall be paid to the 
persons interested in the'land so entered for any 'a~tual 
,damage or injury resulting to them by reason of the 'exetcise 
'Df the powers conferred by this. section and shall be 
,assessed-

(i) in so far as it relates to land the acquisition ,of 
which is subsequeli~ly deemed to be abandoned under 
section 7 or abandoned -under section 9, in manner 
provided by this Ordinance; 
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(ii) in so far as it relates to land the compulsory 
acquisition of which is subsequently completed under 
section 5, as though it were part of the compensation 
for the acquisition of the land. 

4. When the notification mentioned in section 3 bas been 
published in relation to any land, it shall be lawful for the 
Governor to auth9rise the Sub-Intendant, without waiting 
for the formal vesting of the land in ~he CrC?wn, to do any 
work on the land connected with the use to which land is 
intended to be put on acquisition, and thereupon the Sub-
Intendant may proceed with such work accordingly: 
Provided that compensation shall be paid to t~e persons 
interested for any actual damage or injury resulting to them 
by reason of the exercise of the powers conferred by 'this 

'section and shall be determined :in the same way as 
,compensa.tion for actual damage or injury resulting' from 
the exercise of the powers conferred by section 3. 

5. (1) On the acquisition of, land for public purposes 
being decided upon by the Governor with the approval of the 
Legislative Council, it shall be lamul, whether a notification 
in the Royal Gazette in relation to that land has been 
published under section 3 or not and, if a notification has 
been so published~. whether all or any of the powers con­
ferred by that section have been exercised or not, for the ~ 
Governor, by notification published in the Royal Gazette" 
to declare the land to have been acquired for public 
purpose.s. 

(2) A notification published in the Royal Gazette under 
the preceding subsection shall describe the land with 

. precision, either in words or by reference to a map or plan 
which shall be kept at the office of the Director of' Surveys 
and shall be open to inspection by the public, and s~lal1'be 
conclusive evide.nce that the land is required for public 
purposes and upon the publication of the notice as afores~id,. 
the land shall vest absolutely in the Crown free from all 
encumbrances. 

(3) Brief and concise particulars of each acquisition 
which has been published in the Royal Gazette, shall be 
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advertised by the Sub-Intendant twice in two local daily 
nevvspapers circulating in- the Colony. 

(4) N otbing in this section shall be deemed to prevent 
the acquisition of land for public purposes by private 
treaty. 
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6. (1) As .soon as may be after any land ~has been ~oti:::e tab 

compulsorily acquired, the Sub-Intendant shall, if the land s~~:ven y 
acquir~d has not been marked out, cause the same to be Intendant. 

marked out, and shall also, cause a notice or notices in 
accor:dance with subsection (2) of this section to be served, 
either personally on, br by post addressed to the last known 
place of abode or' business (if wi.thin a postal delivery dis-
trict) 6f, every person .v'Tho is known or believed by the 
Sub-Intendant to be entitled to compensation in respect 
of tp.e acquisition and whose wher~abouts are known to 
the Sub-Intendant:- Provided that wh~never the where-
abouts of any person are not ¥=nown, the Sub-Intendant 
shall cause such notice to be posted conspicuously on the 
said. land. . . 

(2) Every such notice shall be signed by. the Sub­
Intenda.nt and shall'---' . 

(a) . state the particulars (as far as may be) of the 
land acquired, and . 

. (b) require all persons interested _ as soon as is 
reasonably . practicable either-' 

(i) to appear personally or by attorney or agent 
before the Sub-Intendant to state tlle nature of 
their respective i:p.terests in the land and the 
amounts and full particulars of their claims to' 
compensation in respect of those interests, dis­
tinguishing the amounts under' separate heads 
and showing how the amount claimed under each 
h~d is calculated, or 

(ii) to render to the Sub-Intendant a statement 
in writing, sign~d by them or. by their attorneys· 
or 'agents) setting forth the like matters, and 

(c) state the date after vlhicb claims for compensation 
will not be admitted or entertained. 

, T.--III. 47 
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(3) Any person removing any marks, ,or defacing any 
notice J placed or posted in accordance with this, section 
shall be liable, on summary conviction, to a fine of ninety-
six dollars. ' 

'Claim of 7. If, within three months after -entry shall have been 
r:I:~e~ted -made on any land under the povvers conferred by section 3 
to h~ve la.nd such land shall not have been acquired or' abandoned 
acqulIed or . d . d ' h f ' 

'abandoned. any person Intereste ill the lan or any part t, ereo , rna y 

Sub­
Intendant 
may require 
infonp.ation 
as to 
interests 
in land. 

Abandon­
ment of 
acquisition. 

serve a notice on the Colonial Secretary requiring that the 
acquisition of such' land or part thereof be completed or 
abandoned, and, if within one 'month' thereafter the 
acquisition of such land or part thereof be not cOIlJ.pleted ' 
or abandoned in ~ccor4ance with the provisions 'of this 
Ordinance, the acquisition of such land or part ,thereof 
shall be deemed to have'been abandoned. 

8. (1)- The 'Sub-Intendant - may, by notice served' 
personally, or by post addressed'to the last' kno"vvn place of 
abode or business' 'of the person concerned, require any 
person interested in any land, or iIi any part thereof, in 
respect of which a notification in the Royal Gazette has 
been published under section 3 or which has been com­
pulsorily acquired to deliv,er to hUn, within a tinie to be 
specified in the notice, being not less than twenty-one 
days after service of the, notice, a statement in wiiting 
containing, so far as may be within his own knowledge, 
the name of every person possessing any interest in the land 
or any part thereof whether as partne~, mortgagee, lessee, 
tenant, or othenvise and the, nature of such interest. 

(2) -Every person required' to make arid, deliver a 
statement under this section who shall refuse to .make or 
deliver such statement, or shall wilfully make any such state­
ment which.is false or incomplete in any material particular, 
shall be liable, on sununary conviction, to a fine of ninety- , 
six dollars. 

9. (1) The Governor, at ,any time before the: vesting iIi 
the Crown under section 5 of land intended to be com­
pulsorily, acquired, .may by notification published in the 
Royal Gazette, declare that the, acquisition of ,such 'land, is 
abandoned. 
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(2) No compensation shall be payable in any such case 
for,loss of bargain or'for danlages for breach of contract. 

PROVISIONS AS T9 COMPENSATION~ 
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. 10. ,(1) Compensation shall be payable in respect of ~ol'lipensa- , 

the conipulsory acquisition of any land in accordance with ~oo~:~fsory 
the provisions of'this Ordinance. acquisition. 

, . (2) ,The tribunal d~termining ,the amount of any 
,such compensation may, unless the" co~pensation is 
determined under section 17, direct that there shall be 
included in the sum awarded interest at such rate as it 
sha:11 think fit not exceeding six per centum per annum on 
the, whole or any part of the compensation for' the whole 
-or any part of the period'between the date of the acquisition 
.and the date of' the award and in. the exercise of this 
discretion the tribunal shall have regard, i'nter alia, to-

(a) any delay 'on the part of, ,the claimant in 
submitting :a proper claim; , ' 

(b) any circumstances \vhith ~vo1Jld justify an prder 
under, subsection (4) of section 33 that the claimant 
should bear his own costs; 

(c) the conduct of the claimant generally in relation 
to his claim and to the, proceedings ;, 

(d) whether the .claimant continued in beneficial 
enjoyment of the ,land in' who~e or in part after the 
date of the acquisition: 

Provided that interest' shall not be allowed under this 
section for 'any period occupied'in the disposal of any issue 
:as to the existence of; or title to, any interest .in the land in 
respect of which the compensation is payable, being an 
issue between adverse claimants to compensation: 

And provided further that where an -unconditional offer 
in writing of -any sum as compensation to the claimant 
has been 'made by or on beha:If of the Sub-Intendant and 
has, been refused by the 'claima;nt, or has hot been accepted 
by the claimant 'Within thirty days after, date of the offer, no 

~ interest shall be allowed for any period subsequent to the 
date of such refusal or to the expiry of such thirty days, 
whichever first· happens, unless the c~l1npellsation awarded 
exceeds the amount of the offer: 

47 (2) 
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And provided lastly that where'the tribunal is a Judge of 
, the Supreme Court sitting vvith assessors, any decision as, 
to the interest shall rest with the Judge alone. 

11. Subject to .the provisions of this Ordinance, the: 
following rules shall apply to the determiu.ation of com-­
pensation for the compulsory acquisition of -land :-

(1) The value of the land shall, subject as. hereinafter­
provided, be taken to be the amount which'the land if 
sold in the open market by a "villing seller might 
be expected to realise at the date of pUblication in 

, the Royal Gazette of ,the notice of appropriation under 
section 5: .. 

Provided tha { the tribu~al shall be entitled to, 
consider all returns and assessments of capital value: 
for taxation ,made or acquiesced in by the claimant:, . 

- Provided further that this rule shall not affect' 
the assessment of compensation for any damage 
sustained by the .person interested by reason of 
severance) or by reason of the acquisition injuriously­
affecting his other property or his earnings) or. for 
disturbance, or any other matter not dtrectly based. 
on the value of the land. 

(2) The special 'suitability or adaptability of the· 
land for any purpose shall not be taken into account if ' 
that ,purpose is a purpose to which it could be applied-, 
only, in pursuance of statutory powers, or for which 
there is no' market apart from the special needs. of 
a particu~ar purchaser, or the requirements, of the, 
Government or the Government of the United, Kingdom. 
ot any department of either of such Governments' or 
any local or public authority_ 

'. (3) Vvhere, the value of the lan4 is iqcreased ,by" 
reason of the use thereof or of any premises thereon in_ a, 

manner which could be. restrained by aI1:Y' court" 
or is contrary to law, or is detrimental to· the health-

. of the inmates of the premises or to the public health" 
the amount of that increase shall not be taken, into· 
account. 

, (4) Vlhere ·land is, and but fot the, complflsory' 
acquisition would continue to be" devoted. to a purpose: 
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<of such a nature that there is no general demand or 
:niarket for land for that purpose, the compensation 
~may, if the assessors or Judge are satisfied that 
Teinstatement in some other place is bona fide 
"intended, be assessed on the basis of the reasonable 
.cost of equivalent reinsta~ement . 

.( 5) No allo"\;vance shall be made 011 account of-
(a) the acquisition being compulsory or the 

degree of urgency or necessity which has led to the 
acquisition ;. 

(b) any disinclination of the person interested 
to part vvith the land acquired; 

,(c) any damage sustained by the person 
interested which, if caused by a private person, 
\vould not render such person liable to an action; 

(d) any damage, not being in the nature of 
deprivation of or interference \vith an easement 
or legal right, which after the time of awarding 
compensation is likely to be caused by' or in 
consequence of the use to \vhich the land acquired 
will be put; 

(e) any increase to the value of the land 
acquired likely to accrue from the use to "\vhich the . 
land acquired will be put; 

,(1) any outlay or improvement on such land 
V\Thich shall have been made, commenced) or 
effected, \vithin two years before the pUblication 
of. the notice of appropriation under section 5 J 

with the intention of enhancing the compensation 
to be awarded therefor in the event or with the 
vie\v of such land _ being required for public 
purposes. 

For the purposes ~f this section the tribunal shall be 
oentitled to be furnished vvith such returns and assessments 
.as it may require. 

", 
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12. As to severance, compensation may be assessed on Special rule 

.. the footing that any specified works, crossings, or access as to ' , _' severance. 
agreed to on behalf of the Sub-Intendant shall be erected, 
provided, and allowed, and any such agreem~nt shall be 
reduced into writing and be signed by the presiding Judge 
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of the Supre:rp.e Court or; ,Petty.Civil Cour.t, a~ the case may 
be, and shall be 'valid and. effectual and binding ,on the­
Sub-Intendant and on the claimant and .his successors in. 
title .. 

13. A person interested in any land vvhich) "With6ut any 
portion thereof being compulsorily acquired, ha$ been. 
injuriously affected :by the erection or construction on land. 
compulsorily acquir.ed of any "vorks in respect of which the' 
land was acquired)' shall be entitled to compensation in. 
respect of such injurious affection:. Provided that com-­
pensatioh shall not be payable under this section in respect 
of any injurious affection-

'( a) vvhich; if cause~ by a private person vvould not' 
render such-pe~so~ liable to ~n action, or 

(b) vvhich is caused by the user "Of land acquired. 

14. (1) .In this section the expression U special powers ,y 

means any powers conferred by- . . 
(a) reg-ulations made as part of the law of the­

Colony under the Emergency Powers' (Defence) Acts, 
of 1939 and 1940 or by any subs:equent enactment J and 
applied to the' Colony by Orders of His Majesty in. 
Council, or ' . , , 

(b) section 7· of the Air t.Ja\Tigation Act, 1920, as· 
amended or replaced. by any subsequent enactment 
and as applied to the Colony by Orders of His Majesty 
in Council, or ' 

(c) section 4 of this Ordinanc~, . , 
or any power exercisable by virtue of the prerogative of the . 
Cro\iV11. 

(2) FOT. the avoidance of doubt? it is hereby dec~ared, 
that if- . 

(a) while possession of any land is retained, or an,y" 
land is being used, in the exercise of special powers; such 
land 'sball be coinpulsorily acquired under this­
Ordinance, or any other law from time to tIme inJorce 
relatlng to the compulsory acquisition .of laIl:d, and 

(b) things have been done in relation to the land' in" 
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the exercise of the special p()wers during the period for 
which, possession was retained or the land was used, 

no greater sum shall be payable to .any claimant by way 
o~ compen~ation in r,espect of the' acquisition .than would 
have been payable if -no such things had been done, aJ}.dJ'in 
particular but without 'prejudice to the generality of the 
foregoing words, in assessing compensation in respect of the 
acquisition, no increase in the value of the land, attributable 
to the things done in relation to the land or to the improve­
ments made thereto in the exercise, of special powers during 
sUGh period; shall be taken into account. . 

'. . (3) The provisions' of this section shall apply whether 
the land was compulsorily acquired' before the 27th of 
April, 1944, or is compulsorily acquired thereafter: Provided 
that these provisions shall not apply in cases in which land 
has been compulsorily acquired before the 27th of April, 
1944, if and so far as compensation in respect of the acquisi­
tion has already been'determined by.agreement or otherwise. 

, , ' 

'" DETERMINATION OF COMPENSATION PAYABLE. 
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15. Compensation payable under this Ordinance shall, in How C?ID­

default of determination by agreement or arbitration, be ~:~:::d. 
assessed,in the ma;nner hereafter provided. 

16 .. The provisions of the Arbitration Ordinance shall Arbitration. 

apply to the determinfl,tion by arbitra~ion 9£ any compensa-
tion payable by virtue of t,his Ordinance. 

17. (1) Where, I?Y reason 'of the disability or incapacity qom:pensa­

~f any pers?n, proceedings ~~der the succeedin~ provisions ~l~~~~ ~~;er 
of tb...1s OrdInance to determIne the corp.pensatlon payable ~isabili~y or 
to him cannot be taken by him or on his behalf the coni _ InCapaclty. 

pensation to pe paid to him shall be such as is detennined 
under tpjs section: Provided that, subject to the provisions 
of section 44, nothing in this section sh?-ll prejudice the 
right of such person, to institute, any such proceedings if 
his disability or incapacity shall cease or the right to institute 
any proceedings of any other person, who shall not be under 
any disability or incapacity. 

(2) A Judge of the S1Jpreme Court, on the application 
of the Sub-Intell.dant and upon proof to the satisfaction of., 
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the Judge that the compensation payable to any person 
falls to be determined under this section, may appoint, in 
accordance with the provisions of this Ordinance, one or 
more assessors to make an assessment of the compensation 
payable and shall determine the compensation . payable in 
the light of the assessment or assessments so made~ 

(3) The costs of every such' application, including the 
fees of the assessor or assessors, shall be borne by the 
Sub-Intendant. 

(4) Any compe~sation awarded under "this section 
shall be paid by the Sub-Intendant into the Supreme Court 
to the credit of the person entitled and may, on the sub­
sequent application of any person claiming to be entitled 
to the compensation, by paid out to t~e person entitled on 
the order of a. Judge of the Supreme. Court. . 

18. (1) ;3ubject to the provisions of this Ordinance, the 
compensation payable to a person interested may be 
assessed in the .Petty Civil Court having jurisdiction in the 
area, in which the land to which the claim relates is situated, 
on a summons taken out by the claimant or the Sub­
Intendant, if-

(a) the amount of compensation claimed does not 
exceed four hundred aJ;ld eighty dollars, or 

(b) the amount of compensation claimed exceeds 
four hundred and eighty dollars but a Judge of the 
Supreme Court has referred the question of compen­
sation to a Petty Civil Court in accordance with 
section 19. 

(2) Every summons under this section· shall contain 
a statement of the total amount of compensation claimed,. 
and the amounts, distinguished under separate heads, which 
~ake up that total. 

(3) The provisions of the Petty Civil Courts Ordil!ance 
as to the service of summonses under that Ordinance shall 
apply to the service of summonses u:rider this section. 

(4) The proceedings shall be conducted as nearly as 
may be in the same manner as an action under the Petty 
Civil Courts Ordinance and the Judge shall have the same 
powers in relation to the conduct of th~ 'prqceedings, in-
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.eluding the povvers to compel the attendance of witnesses, 
the production of documents, ~nd the examination of 
witnesses on oath and -the power to punish persons who 
refuse or neglect to attend or to produce documents or to 
be sworn and give evidence, as he has in r~lation to an action 
under that Ordinance: Provided that., in every proceeding 
under this section the claimant shall be deemed to be the 
plaintiff and the Sub-Intendant shall be deemed to be 
the defendant. . 

, (5) If the Judge shall be of opinion that any person 
,nQt served with the summons ought to be joined as a 
plaintiff) he may, on the application ,of such person or 
ex . proprio 11ttotu, direct service of the' summons on such 
person and join him as a plaintiff accordingly. 

(6) The compensation may be assessed notwithstand­
~ng the absence of any party upon proof, unless the absent 
party is the party wJ?o' applied for the summons, of the due 
service of the summons. 

(7) Nothing in the Petty Civil Courts Ordinance shall 
operate to prejudice ,the powers of the Judge to determine 
all issues of law or fact which may be raised by the' 
proceedings. 

(8) the scale of fees and costs applicable to actions 
in a Petty Civil Court shall apply to proceedip.gs under this 

. section: Provided that) "\vhere the amount awarded exceeds 
one hundred and tvventy dollars, the sum to be awarded for 
.solici tor or counsel shall be in the discretion 6f the Judge. 

(9) In any proceedings under this section it shall be 
<competent for the Judge to award compensation exceeding 
four hundred and eighty' dollars if he shall see fit. 
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19. In any case in which the compensation claimed Claim . 

exceeds -four hundred and, eighty dollars, it shall be c?m- $~~~e:~; 
petent fot the Sub-Intendant to apply to a Judge of the be referred 
S C t · C~ b b b d to Petty , upreme our In ham ers, y summons, to e serve on Civil Court. 
the claimant, supported by evidence on affidavit that the 
-compensation payable is not likely to exceed four hundred --

, '_. and eighty dollars, for an order referring the question of 
compensation to -a Petty Civil Court for determination in 
accordance with the provisions of section 18 and if such 
Judge of tlie Supreme Court is so satisfied, he may refer the 
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assessment of the : compensation to a P.etty -Civil Court 
accordingly. 

Claims, 20. '(1) If any claim_ to compensation under this Ordinance 
$~~~e~~g not shall' exceed four hundred, and eighty dollars, -it shall." 
dealt with subject as in section 19 provided, be determinable by a 
~!~f~n 19. Judge of the Supreme Court, :vvith or 'without the assistance 

Order for 
assessment. 

Assessment 
of com­
pensation. 

of assessors, according to the provisions of this Ordinance~ 
(2) Proceedings under this section ril.a y be taken 

eithe~by the claimant or by the Sub-Intendant and shall 
be instituted' by summons) hereinafter referred, to as the: 
" summons· for assessment," entitled in. the matter of the 
Land Acquisition Ordinance and of the'compulsory acqu,isi:..· 
tion of the land. - .-

-' 
(3) Every summons tor assessment shall contain a 

statement of the total arnount of the compensation claimed:, 
and the amounts, distinguished lUlder separate heads, vvp.iclL 
make up tliat total. 

(4). Every such summons shall be 'returnable within 
'fourteen 4ays or such further period as the ,Judge may allow 
and shall be served on the Sub-Intendant or the claimant,.' 
as the case may be. 

21. (1) On the return of the summons, !he Judge, shall­
(a) fix a time and place for the assessment_ of the 

compensation, and 
(b) appoint two assessors in accordance vvith the 

provisions of this On;iinance to assist the Judge in the­
determination of such compensation: 

Provided that, if the claimant elects that the compensation 
spall be determined by p, Judge alone without the assistanc.e 
of assessors, the Judge fP-ay in his disq:-etion direct tp.at the 
compensation ~hall be assessed by a Judge alone and such,' 
compensation shall be assessed accordingly. 

,(2) The order of the Judge: -under this, section is 
hereafter referred to as the ct, order for assesshlenL" ': 

22. (i). The Judge and.the.assessors (if any)-.shall, at the 
time and place fixed by the order for .assessment 'or at such 
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other time. and place as· may be fixed by any subsequent 
order of the Judge, proceed to assess the compensation to' 
be awarded. 

(2) The Judge shall have power' to adjourn the'. 
'proceedings from time to time .. 

, (3) The proceedings shall be deemed to be proceedings 
in the Supreme Court anq. shall be open to the public:. 

(4) The Registrar shall, by himself or one of his' 
clerks, attend the proceedings and p.erform the same duties 
with respect to the proceedings' 'as he would perform with 
re~pect to an action in the.Supreme Court. 

, '(5) The claimant shall be deemed to be the plaIntiff 
in the proceedings' and ~he Sub-Intendant shall Qe deemed 
to be the defendant. 

(6) Either party shall have the, right to adduce 
evidence on oath -and to be heard by coun~eL " 

(7) SUbject to the provisions of. this Ordinance and 
to any rules made by, vi,rtue, of section 42, the proceedings 
and all, matters and things incident and ancillary' thereto 
shall be had and taken in the same'manner as a trial in an, 
action in the Supreme Court. 
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. 23., (1) The Judge, in Chambers and in open Court, and Powers of 

th R . t h '11 h 'II t- .' l' h Judge and' - e egIS rar, s a.L ave a, he powers In re_atlon to. t e Redistrar •• " 
proceedings which they have respectively in relation to an ,0 

action in the Supreme Court. 

(2) In dispesing of the order for assessment, the 
Judge shall have power to direct the trial of any prelil'llinary 
issue as to title or otherwise and to make any order thereon, 
and to make all such interlocutory orders as may appear to 
him to be necessary for the convenient disposal of' the 
matter. 

24" If the Judge shall be of opinion that 'any person not Pow~r to, 
served with the summons ~or assessment o'ught to be joined add parhes, 

as a plaintiff; he may, on the app1ica~ion of such person or 
e~ proprio motu, direct service' of the summons' on such 

, person and join him as a p~aintiff a~c?rdingly. ?'"::z 
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25. (1) Whenever any proceedings have been instituted 
by a claimant in the Supreme Court under section 20, it 
shall be lawful, with the approval of a Judge thereof, for 
proceedings to be instituted in the Supreme. Court under 
that section in relation to any other claim arising out of 
the acquisition of the same land, notwithstanding that the 
claim does not exceed four hundred and eighty dollars, .and 
if any proceeding relating to any such other claim be 
pending in a Petty Civil Court, it shall be lawful for a Judge 
-of the Supreme Court, on the application of the claimant or 
ex proprio motu, to direct that the proceedings be transferred 
to the Supreme Court and give all proper directions necessi-
ta ted by such transfer. -

(2) A Judge of the Supreme Court may, on the 
application of any party or ex proprio motu, crder the 

, consolidation of all or any proceedings in the 'Supreme Court 
in respect of compensation arising out of the acquisition of 
the same land and may give all proper directions necessit.ated 
by such consolidation. . 

26. Subject to any rules made by virtue of section 42 the 
scales of fees and costs applicable to an action or proceeding 
in the Supreme Court shall apply mutatis mutandis to 
proceedings under this Ordinance in the, Supreme Court. 

27. Subject as in section 35 provided, the opini()n ,of the 
assessors as to the value of each alleged item of compensation 
shall be given' orally, and shall be recorded in writing by 
the Judge. . 

28. On all questions arising at the trial.as to title,~ or law, 
or practice, or usage having the force of la\v, the o:pinio~'of 
the Judge shall prevail, subject to appeal as in this Qrdi~lance 
provided. . 

29. In' case the Judge and one' or both of the assessors· 
agree as to the amount of compensation, or as to the amount 
of any item, or in case the' Judge, as to any such amount, 
awards' any sum greater than the lower, and less than. the 
greater of the amounts found by the assessors respectively, . 
then the decision of the Judge shall, subject to qppeal as in , ' 
this Ordinance provided, be final. 
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30. In case the Judge, as to the total amount of com- Where 

t - f . .c. d f 1 award of pensa lOn, or as to the amount a any Item, un S or a ess Judge is not: 
sum than the smaller, or a greater sum than the greater, of between 

the amounts found by the assessors respectively, th€n the :~:d~~ by­
decision of the Judge shall, subject to appeal as in this assessors. 

Ordinance provided, be entered as the judgment of the 
Court. 

31. Every award made by the Cop.rt shall be in writing Form at 
signed by the Judge and the C:1ssessors (if any) concurring awa~d. 
therein, and shall specify the amounts respectively awarded 
undel? rule (1) of section 11 together with the grounds of 
awarding each of the said amounts, and the Judge shall also, 
if req"Q.ested to do so, state in wr:iting the reasons for his 
decis~on 'on any points 'of law, or as to any principle of 
assessment or on any question of title on which the award 
is based. 

32. The amount of costs to be awarded in proceedings in Costs In. 

the Supreme Court, and all questions relating thereto shall f:~~:dmgS; 
be determined by the Judge alone, and the Judge may Supreme 

aV/ard lump sum costs or may direct that they be taxed: Court., 

GENERAL PROVISIONS AS TO COSTS. 

33. (1) Subject to the provisions of this Ordinance this Rules !or­

section shall apply to proceedings, for the assessment of ~:s~dmg: 
compensation under this Ordinance, whether in the Supreme ',"-
Court or in a Petty Civil Court, and the expression u the 
Judge " means the Judge of the Supr~me Court or of the 
Petty Civil Court~ as the 'case may be, presiding in the; 
proceedings. 

(2) The Sub-Intendant shall pay to the claimant the­
reasonable costs incurred by hjm in or about the preparation 
and submission of his qlaim unless he has failed to put 
forward a proper claim within a reasonable time after the· 
service or posting, as the case may,be, of the notice under­
section 6 or the claim put forward is grossly excessive or 
he has been a party to some deceit or fraud in respect of \ 
his claim. ' 

(3) The costs of any issue as to the existence 6f, or 
title to, any interest in land acquired shall not form part 

I 
','I 
:1 \ 

I. 
\. 
I 
! 
! 
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of the costs of proceedings- taken for the ,determination of 
the compensation payable but shall be separately deter.;. 
mined and shall be in the discretion of the Judge. No 
order for the payment of the whole or any part of such costs 
shall in any event be ma~e by the Judge against the Sub­
Intendant in any case ,where the issue is between adverse 
claimants to· compensa~ion. 

(4) Subject to the provisions of ~ubsections (2) and 
(3) of this section, where an unconditi0I?-al offer in vyriting 
pfany sum as compensation to any claimant has been made 
by qr on behalf of the Sub-Intendant and the sum awarded 
as compensation does not exceed the sum offeted> the 
Judge shall, unless for special Teasons he thinks prop'er not 
to do sOJ order the clai:t;nant to bear his own costs and. to 
pay the costs- of the Sub-Inlendant so' f9.t as the costs of 
the Sub-Intendant were incurred after the offer was made; 
and where the claimant has failed to put fon:vard a proper 
claim in sufficient time to enable the Sub-Intendant io 
make a proper o#er, the foregoing provisions of this section 
-shall apply as if an unconditional offer, had been made by 
Dr on· behalf or the Sub-Intendant at the time when, in the 
opinion of the ~ourt, a proper claim should' have be~n ,put 
forward and the claimant had been awarded' a sum not 
exceeding the' amount of such offer. 

(5) Subject to the provisions of subsection (2) of 
this section, where a claimant has made an unconditional 
offer in '\vriting to accept any sum as compensation and has 
'put forward, a proper claim in sufficient time to enable the 
Sub-Intendant to make a proper offer, and the sum awarded 
1S equal to or exceeds that sum, the Judge shall, unless for 
special r-easons he thinks proper not to do so, order the 
Sub-Intendant to bear his own costs and to' pay the costs 
.of the claimant so far as the costs of the clailnant were 
incurred after the offer was made. 

(6) Subject to the preceding provisions of this,section, 
the costs shall be in the discretion of the' Judge who' may 
,direct to 'and by whom and in what manner those costs or 
.any part thereof shetH be paid. ' . 

(7) Where the Judge orders the claimant to pay the 
,costs or any part of the costs of the Sub-Intendant, the 
Sub-Intendant may deduct the amount so payable by the 
>claimant from the amount of compensation payable to him. 
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(8) Without prejudice to the- preceding subsection, 
all costs shall be recov~rable as though they were costs 
awarded in an action in the Supreme Court or Petty Civil 
Court, as the case may be. 

(9) For the purpose of this section, costs lnGludes 
fees, charges and expenses. 
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34.' Where the amount of any compensation under this Provisions 

Ordinanc~ has been settled as between the claimant and :t!~est and 
-the Sub-intendant but a difference arises as to the amount costs when 

f' . . t t' h" h' . ht h b . d d b amount of . {) ,any In eres . w IC mIg ave een awar ,e . y a compensa..; 
tribunal under subsection (2) of section 10 if the compen- tion agreed . 

.sation had fallen to be determined by that tribunal, or as 
to the amount of any costs which might have been payable 
'under subsection (2) of section 33, the claimant or the Sub­
Intendant may apply:to have the matter in differenc.e deter-
:mined by summons' -in Chambers before a Judge of the 
Supreme Court. Wh~re the difference relates to the amount 
,of ipterest payable, 'the ·same shall be determined according 
-to the principles set 'out in subsection (2) of section 10. 

PROVISIONS AS TO ApPEAL .. 

35. In the event provided for in section 30 the Judge Appeal 

h 11 k d · h"' d t'" th f where award ;s a ma e an sIgn IS JU gmen gIvrng . e reason.s or of Judge is 
his decision, and each of the assessors shall give his con- not between 

1 · . . . " h h f d t amounts • -C USlons In wntlng WIt reasons t ere or an any par y to awarded by 

the proceedings may appeal therefrom. assessors . 

. ' 36. (1) If any party to the proceedings is dissatisfied Appealon. 

'with any award made' under the provisions of this Ordinance ~fra~v~i~~. 
he may appeal therefrom on any.point of law, or on' any 
~prin.ciple of assessment:). or on any question of .title, if the 
award is made in a Petty Civil Court to the- Full Court, 
.and, if the award is made in the Supreme Court, when the 
.amou;nt of the claim exceeds the sum of nine hundred and ... 
. sixty dollars to the West Indian Court of Appeal, but when 
the amount of the claim does not exceed the said sum then 
·to the Full Court. 

(2) Save as provided in the preceding subsection and 
in section 35, there shall be no appeal against an award 
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made under the provisions of this _ Ordinance: Provided. 
that nothing herein shall affect any right -of appeal to His 
Majesty in His Privy Council which may exist under any 
Order in Council from any, judgment or order of the' 
Supreme Court or of the Full Court or the West- Indian. 
Court of AppeaL 

(3) ,The rules of practice and procedure relating to,' 
appeals from a Petty Civil Court to the Full Court and from 
the Supreme Court to the West Indian Court of Appeal. 
shall, so far as the same may be applicable, apply respectively 
to appeals made under the provisions of this Ordinance. 

ASSESSORS . . ( 
37. A Judge may appoint any person to be an assessor 

- for the purpose of any proceeding who, in the opinion of 
the Judg~, is well qualified by reason of his -knowledge and 
experience to assist in the determination of the compen­
sation to be paid, and for th~ avoidance of doubt it' is· 
hereby declared that a person may be appointed an assessor 
notwithstanding that he is not a professional valuer and. 
""vhether he is ordinarily resident in the Colony or not: 

Provided that-
(a) in appointing an assessor, the Judge shail have­

regard to any suggestions or 0 bj ecti0ns which may be 
put forward by any party or parties before him; 

(b) no person shall be appointed to act, or shall act). 
as an assessor in any proceeding in which, if he were 
a Judge, he would noibe entitled to act on the. ground. 
of interest. 

38. Any person in the Colony who is apP9inted an, 
assessor shall be compellable by writ of subpoena to serve 
unless he shall satisfy the Judge that he is for good cause­
unable to serve or ought for good cause to be excused fro~ 
service; and, if any person who has been duly summoned: 
as an asseS$or and .. vvho has not so satisfied the Judge shall 
neglect' or fail to attend as required and to act as an assessor 
he may -be fined by the Judg~ a sum not exceeding ninety--
six dollars. -, 



Land A cq1,tisition. [Ch. 27 ~ No. 10. 753 

- 39. If an assessor appointed under this Ordinance shall Appoint­

be excused from service in any proceeding, or shall neglect ::~:s~~ f:w 

or fair to attend' as required or shall die or become incapable p~ace of an 

of, acting, the Judge' may appoint ano~ller assessor in his ::~:~J 
stead. from 

service~ 

40. No assessor shall proceed to act in the matter unless Declaration 
he shall have first made and signed before a Judge in an by aS$eSSori. 

Assessors" Declaration Book to be kept by the Registrar 
, the declaration' following :-, 

U I (A.B.} do solemnly and sincerely declare that in all matters 
,and cases submitted to. me or with which I may have to deal 

. under the provisions of the Land Acquisition Ordinance, I win 
faithfully, honestly, and impartially execute my duties to the 
best of, my Judgment, skill and ability." 

41. (1) Every assessor appointed under section 17 shall Assessors' 

· receive such fee for -his services as the Judge shall direct fees. 

and such fee shall be paid by' the Sub-Intendant. 
(2) Every assessor appointed under section 21 shall 

receive such fee for his'services as the Judge shall direct. 
Every such fee shall be paid in the first instance by. the' 
Sub-Intendant and shall be deemed to .be costs in the . 
proceedings. <,' 

RULES. 

42 .. (1) The 'Chief Justice, with the concurrence' of a Rules of 

· Puisne Judge, may make rules fo~ regulating the practice. Court. 

and procedure to be adopted in proceedings in the Supreme 
Court, or before a Judge 'thereof, ,under this Ordinance and 
for prescribing the forms to be used and the scales of fees 
and costs to be applied. ' 

(2) No such rules shall have any force or effect unless 
and until they have .been confirmed by resolution. of the 
Legislati ve Council. 

lvfrscELLANEo us. 

43.. (1) All conlpensation a\varded by a tribunai under Payment of 

this Ordinance, and .all compensation agreed between the ~f:n~~~~.a~ 
· claimant and the Sub-Intendant, shall, unless the cOJ;Ilpen- . 
sation is' determined under section 17, bear interest. at the 

T.-IIl. 4~ 

. ! 
i 
I 
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rate of six per centum per annu~ from the date of the 
award or agreement, as the case may be,. until payment 

. to the claimant or payment into Coun under the provisions 
of subsection (3) of this section. . 

(2) All compensation under this Ordinance and all 
costs, charges and expenses lawfully incurred or payable 
by the Sub-Intendant shall be paid o:rt of tQ~.\P~1?!i~_ .. illQ!1~YS 
of the Colony . . ----.-.----,.- '-~.---.--

--.----. -(3) If there shall be no person able to 'give a good 
discharge for any compensation payable .under this Ordi­
nance, or if no person can be found to receive the same 1 

after the amount of the·compensationhas been determined, 
r - the Sub-Intendant may pay the compensation into the 

Limitation. 

Supreme Court to the credit of the person entitled. Any 
compensation so paid into -Court may, on the subsequent 
application of any person clai~ing to be entitled thereto, 
be paid out to such person on the order of a Judge of the 
Supreme C<?urt. . , . 

44. (1) No claim for cO.mpensa tion, in respect of' the 
compulsory acquisition of land" shall be admitted or 
entertained unless the same shall have been made in 

, writing to the Sub-Intendant within twelve months after 
the pUblication in the Royal' Gazette under: section 5 of the 
notice of appropriation of the land. 

(2) No claim for compensation under section 9 shall 
be admitted or entertai~led unless the same s).'lall have been 

. made in writing to the Sub-Intendant within twelve 
months after the acquisition of the land was deemed to 
.have been abandoned under section 7 or was. abandoned 

. under section 9. 
(3) No claim for compensation under section.13 shall 

he admitted or entertained unless the same shall have 
been made· in writing to the Sub-Intendant within twelve 
months after the publication by the Sub-Intendant in 'the 
Royal Gazette of a notification of the completion of the work 
in respect which the land :was acquired. 

(4) If any person fails to make his claim for compen­
satioIl;. withjn twelve months as provided in the preceding, 
supsections of this section, he may apply in writing to, the 
Governor in Council, to extend the time, and the Governor 
in Council may in his" absolute discretion' grant 'such 

( 
,/ 

I 
"-

'j 
" I, 
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extension in respect of the whole claim or any part thereof 
and upon such terms and conditions as he thinks fit: 
Provided that such written application is made within six 
months from the time when the claim became barred. 
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45. If any p'erson shall refuse to give up possession of Pers~ns 
any land or hinder"- the Sub-Intendant or a person r~fusmg to 

authorised by the Sub-Inten,dant" in taking possession of ~~~e~;ion. 
any land, which has' peen acquired under the provisions 0f 
this Ordinance or on which the Sub-Intendant or such persop. 
is· authorised by virtue of this Ordinanc'e to do any work or 
thing, it shall be lawful for the Colonial Secretary to' issue 
his warrant to the Marshal authorising him to enter upon 
the said,'land and to put the person so refusing or hindering 
out of possession of the" said land and to deliver possession 
thereof to the Sub-Intendant or to such person, arid upon 
receipt of the warra:n,t, the Marshal shall execute the warrant 

. accordingly; and the costs accruing by reason of the 
execution of the warrant, to be settled by the Marshal and 
allowed by the Colonial Secretary, shall be paid by the 
person refusing to give up possession or hindering the Sub­
Intendant, or such person as afqresaici, and the amount of 
such costs shall be deducted' and retained fr0rr., -;:he 
compensation.,. if any, payable to the person in default! and 
if no compensation be payable to the person in default, or "' 
if the same be less than the amount" of such costs, their 
pa yment of such c'osts, or the excess ~hereof beyond, the 
amount of the compensation, shall be enforced under the< 
Summary. Courts Ordinance as though if was the' subject 
of an order to "pay money contemplated by Part V of that 
'Ordinance and made by a Magistrate having jurisdiction 
in the area in \-vhieh the land is situated. 

46. If any person shall assault or obstruct, or abet ·any 'Assaulting 
. ult' b t t' ' or obstruct· person In ass a lng or 0 s rue lng-' . , ' ing officers. 

(a) the Marshal or any of his assistants in the 
execution of his Gr their duties under this Ordinance, 
or 

(b). the Sub-Intendant or a person authorised by the 
Sub-Intendant in the· exercise or performance of any 

" power or duty conferred or iD;lposed by this Ordinance. 
48 (2) 
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he shall q,e guilty- of an offence and shall be .liable on 
summary conviction to a fine of tvvo hundred and forty 
dollars. 

47. If any person interested in 'a mortgage or charge on 
any land acquired for the purposes of this Ordinance, shall 
give notice in writing to the Sub-Intendant or person 
authorised as aforesaid, within the ,time., specified in the 
notice after such lands shall have been acquired, of the 
amouD t due in respect of such mortgage or charge, and the 
nature and date, of the instrument or, security under which 
such mortgage or charge is claimed, it shall then, be l~wful 
for the Sub-Intendant to deposit the compensation payable 
in respect 6f such land, .or so much thereof as shall be 
sufficient to pay Dff the.! amount due in respect of such 
mortgage or charge, in the name and with the privity of, 
the Registrar, with the' Accountant General, fa be placed 
to the credit of the parties having such mortgage or'charge 
on such "land, describing them so far as the Sub-,Intendant 
can, subje,ct· to the control and disposition of the Supreme 
Court. ' ,-

,48. Where any question shall arjse tQuohing the title Qf 
any person to any land which may be taken or entered UpOD 
for the .purposes 'of this Ordinance, or touching any estate 
or interest therein, the person having the ostensible 
possession or enjoyment of the rents and profits of such 
la~d shall, for the purposes of this Ordinance, be deemed 
the o"\vner of the -same until the contrary is proved., :' 

49. If any land shall be comprised in a lease for. a term of 
years unexpired and part only of such land shall be com~ 
pulsorily acquired, the rent pay~ble in respect of the land' 

,comprised in $uch lease may, on the applicatiQn of the 
, lessor or the lessee to a Judge of the Supreme Court, Q~ 

apportioned between th~ hind acquired and the residue, .of, 
the land; and q.fter such apportionment the -lessee :shall, as 
to all futur.e accruing rent, be liable only to so much of the 
rent as shall be so apportioned in respect of the residue of 
the land; and as to the residue of the land, and as against 
the lessee} the. lessor"shall. haye al~ the same rights and 
remedies for the, recovery of, such portiQll of the rent as 
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previously to ,such apportionment he had for the recovery­
of ,the whole rent reserved by such lease; and all the 
covenants, conditions, and agreements of such lease, except 
as to the amount of the rent to ,be .paid, shall remain in force 
w'ith regard to the residue of the land in the saine manner 
as they would have done in case the residue of the land only , 
had_ heen included in the lease. . 

ACQUISITION OF LAND BY LOCAL ROAP BOARD$, 
,MUNICIPALITIES 'AND ST.f\TUTORY CORPORATIONS. 

, -?Q~ .(1) ,A Local Road .Board constituted .. under t?e ~c~~i~on 
" prOVlSIons of the Roads OrdInance may at any tIme exercIse Local Ro~d 
, the powers .conferred by' this 'Ordinance for the. entry into., Boards. 

acqll;isition and taking ,possession of land required for ~he 
improvement of existing roads~ and the making of new 
roads, within .the dist~ct. .' ' 

(2) This Ordinance shall apply pr1utatis mutandis in 
relation to the exercise of the powers aforesaid, but with the 
following specific modifications; namely- ... 

(a) reference in this Ordi~ance to the Sub-Intendant 
shall be construed' as references to the Road Officer of 
the Board; 
. (b) the references' to . the Colonial, Secretary in 

section .7 and to the Governor in section 9 shall be 
construed as references to the Chairn1an of the Board; 

(c) a resolution. of the Board authorising entry shall, 
when published in the Royal Gazette, be equivalent for 
all purposes to the notification for vvhich provision is 
made in section 3;. ' . 

(d) a resolution of the Board authorising acquisition 
shall,' when approved by the Governor in Council and 
published in the Royal .Gazette, be ·equi,valent for all 
purposes-to the notification. for which provision is made 
il}- section 5; . . 

(e) all sums which .under this" Ordinance would be 
payable by the Sub-Intendant' shall be P0id by, the .. 
Board out of its funds; 

(/) all land, acquired under this section shall vest 
absolutely in the Crown free from all encumbrances 
to the intent that ~he powers' conferred and the duties. 
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imposed by the Roads Ordinance may be duly exercised 
and perform'ed iJ}. relation _ thereto. ' 

51. (1) Any Municipal or other -statutory corporatiC?D 
authorised by' any Ordinance to acquire land compulsorily 
in exercise of its statutory powers or the performance of its 
statutory duties may> without prejudice to any powers 
conferred by such Ordinance but subject to any restrictions 
contained, therein, exercise the powers of entry into, 
acquisition and tciking possession of land conferred by' this 
Ordinance. ' . 

(2) This Ordinance shall apply mutatis mutandis in 
relation to the exercise of the powers aforesaid but with the 
following specific modifications, namely-

(a) references ih this Ordinance to the Sub-Intendant' 
and the references to the Colonial Secretary in section 7 
and to the Governor in section 9 shall, be construed as 
references to the corporation; 

(b) a resolution of the corporation authorising entry 
or acquisitio'n shall, \vhen published' in the Royal 
'Gazette, be equivalent for all purposes to the notifications 
for \vhich provision is made in sections, 3 and ,5 
respectively; , 

(c) all sums -which under this Ordinance are payable 
'by ~he Sub-Intendant shall be paid by the corporation; 

(d) all land acquired under this section shall vest 
absolutely in the corporation free from all encum-' 
braJ;lces. 

ACQUISITION OF LAND BY PRO:M;OTERS. 

52. The Governor in Council may, by' notification in the 
Royal Gazette, authorise a promoter to exercise.'in relation to 
any land the powers ~onferr,ed by section 3. ' 

53. (lLJt shall b~ lawful, subject to the provisions, 
hereinafter contained, for a· promoter to acquire Jand 
compulsorily under' this Ordinance. 

. ' 

(2) Any promoter. desiring to acquire land com-
pulsorily under -this Ordinance shall make application 
therefor in' \vriting to the Colonial Secretary, giving full 
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particulars of the land and the purpose for which it is 
required and such other particulars as the Colonial Secretary 
may require and) if the Colonial Secretary shall so require, 
sha+l make a deposit with the Accountant General of such 
sum as the Colonial Secretary may consider sufficient to 
cover the costs of the enquiry provided for in subsection (3) 
of this ~,ection. 

'(3) The Colonial Secretary shall thereupon appoint a 
fit and proper person to hold an enquiry as to the purpose 
for which the land is required by the p~omoter and as to ' 
\vhether such purpose is likely to prove useful to the public 
or to. a substantial class or section of the public. Such 
person shall have the same power to compel the attendance 
of witnesses, the production of documents and the examina-,· 
tion of witnesses ,on oath, and the sarrie power to punish 
persons "vho refuse or neglect to attend or to produce 
documents or to be sworn and give evidence, as are possessed 
by a Judge' of a Petty Civil Court in an action under the 
Petty Civil Courts Or,dinance. The expenses, of the 
enqUiry (including a fee for the services of the person 
conducting the same) shall be determined and certified by 
the Colonial Secretary .and shall be paid by the promoter 
and shall be a debt, due by hiin to the Crown .. 
. . (4) The record of every such enquiry shall be laid on 

the table of the Legislative Council and thereupon it sha:11 
,be lawful for the Legislative Council by resolution to approve" 
or to decliIie to approve, the compulsory acquisition of the 
w1J.ole or any part of the land: Provided that the Legislative 
Council shall not approve the acquisition of the whole or 
any part of the land, unles~ it is satisfied as a result <;>f, the 
enquiry aforesaid that the purpose for which it is required 
by the promoter is likely to prove useful to the public or to 
a substantial class or section of the public. 

(5) Upon the compulsory acquisition of land being 
appr'oved by the Legislative Council, it 'shall be lawful for 
the Governor, by n'otincation published in the Royal Gazette; 
to declare the land to have been acquired by the prornoter, 
for the purposes stated and thereupon the land shall vest 
absolutely in the promoter free from all enculnbralfces: 
Provided that the Governor shaD. not publish such notifica­
tion as aforesaid unless and until the promoter shall ha ve-

(a) .given such,securit.y as th~ (~overnor rIla), require 
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.... 

for the due payment of the costs of the acquisition and 
all compensation relating thereto; and 

(b) entered into such agreement as the Governor may 
require as to all or any of the 'follo~ng matters namely-

(i) the terms on which the land is to be held 
by the promoter; , 

(ii) the time within yvhich, and the conditions 
on which, the work shall \ be executed and 
maintained; . 

(iii) the terms on which the 'public shall be 
entitled to the use and benefit of the work. 

(6) A memorandum of the terms of ,any agreement 
entered into in pursuance· of paragraph (b) of subsection (5) 
of.this section shall be reduced to miting and published in 
the. Royal Gazette and the. terms 'as so 'published shall be, 
binding pn the promoter. If the promoter shall make 
defa'ult in... complying ,vith the terms of any such agreement 

.as so published the land shall be' forfeited to His Majesty: 
Provided that land forfeited under this subsection shall hot 
vest in His lVIaje~ty unless and until a judgment -is obtail1ed 
declaring th,e forfeiture, 'but, _ on ,such· judgment 'being 
obtained, tht; title orHis 'Majesty shall relate back to, and 
co~mence at, the time when the forfeit:ure took place. 

, -

App1ic~tion54. This Ordinance shall apply 1nutatis n~utandis iIi 
of Ordmance '1· h ~ b f h . f -to acquisi- re a tlon to t e exerCIse y promoters 0 t e powers can erred. 
~on of land by section 3 and in relation to' the compulsory ,acquisition 
t~;s~romo- of land' by promoters and to the taking of possession und~r 

section 45, bu~ subject to the provisions of.sections 52 and 53 
and to the" following specific modifications naniely~ .' -

(a) references in this Ordinance to the Sub-Intendant, 
and the references in section 7 to the. Colonial Secretary 
and in section 9 to the Gov~nl0r" shall be construed as 

'references to . the promoter; . ' . 
(b) all sums which u~der this Ordinance are payable. 

by the Sub-Intendant shall be paid by the promoter. 


