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1. This Ordinance may be cited as the Summary Con- Short title. 

viction Offences (Procedure) Ordinance. 

2. In this Ordinance-
" Child " means any person who, in the opinion of 

the Court before whom he appears or is brought, 
is above seven and under fourteen years of age; 

" Clerk " means any Clerk or Assistant Clerk of the 
Peace; 

Interpre­
tation. 
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'' Complainant '' includes any informant or prosecu­
tor in any case relating to a summary conviction 
offence; 

" Complaint " includes any information or charge 
relating to a summary conviction offence; 

'' Constable '' includes any member of the Con­
stabulary Force; 

" Court " or " Summary Court/ ' unless the same is 
expressly or by implication qualified, means any 
Magistrate or Justice when sitting in open Court 
to hear and determine any matters within his­
power and jurisdiction, either under the pro­
visions of this Ordinance or under the provisions 
of any other enactment, and such JYiagistrate or 
Justice when so sitting as aforesaid shall be and 
be deemed to be a " Court " or " Summary 
Court '' within the meaning of this Ordinance; 

'' Defendant '' means any person against whom a 
complaint is made; 

" Guardian," in relation to a child, means the parent 
or other lawful guardian of such child, and in­
cludes any person who, in the opinion of the Court 
having cognizance of any case in which such child 

.. , is concerned, has for the time being the custody, 
· control, or charge of such child; · 

'' Keeper '' means the officer having the charge of any 
prison in the Colony; 

'' Open Court '' means any room or place in which 
any Court shall be sitting to hear and determine 
any matters within its jurisdiction and to which 
room or place the public may have access so far 
as the same can conveniently contain them; 

" Order " includes any conviction in respect of a 
summary conviction, offence; 

'' Penalty '' includes any pee1miary ·fine, forfeiture, 
costs, or. compensation recoverable or payable 
under an order ; 

'' Prescribed '' means prescribed by Rules of the 
. Supreme Court or by Rules made under the 

authority of this Ordinance; 
'' Summary Conviction Offence '' means any offence 

punishable an summary conviction, and includes 
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any matter in. respect of which the Court can 
make an order in the exercise of its summary 
juris diction; 

" Vessel " includes ship, boat, lighter, or craft of 
-every kind, and whether navigated by steam or 
otherwise; . . 1 / 1//C /(. 1) ,1.·;; . .//. ', ~·1l. ~~ e: ( ;; v ( / I/ ~f I f I/_, -l/ ·-----,/~ .... >---·-' - . /-_ ( 

(vjt!U__,.~~v~ --. I -~ .. / .•. ; l __ V'~...d .. -:z-~ cf 
/v ( · PART 1-. ~- :2-

GENERAL PROVISIONS. 

Magistrates. 

225 

3. (1) His Majesty may, by warrant under the hand of Appointment 

the Governor and the Seal of the Colony, appoint Magis- ~f~agis­
trates; and in case of the death, retirement, suspension, ~ 
or remov~l from office, absence on le~ve or on special duty, :-1~:U~ 
or unavOidable absence of any Magistrate, or whenever m Magistrates. 

the opinion of the Governor the due administration of 
justice in any district so requires, may in like manner 
appoint some other person to act as a Magistrate for such 
period as may be specified in the warrant. (Substituted 
by 6 of 1923, s. 2.) 

· (2) ~s Majesty may, by warrant under the hand 
of the Gov nor and the Seal of the Colony, appoW.t any 
person to be sistant Magistrate for the magisterial dis­
trict of St. Geo e West. Such Assistant Magistrate shall 
have an'd exercis all the powers, privileges, rights, and 
jurisdiction of a gistrate appointed under this section, 
and the provisions of this section shall apply to such 
Assistant Magistrate ·n the same manner as they apply 
to a Magistrate. (Ad by 62 of 1921, s. 2.) 

(3) A Magistrate hall hold office during His 
Majesty's pleasure. 

( 4) Every Magistrate all em officio be a Justice of 
the Peacefor the Colony. 

Justices of the Peace. 

4. (1) His Majesty may, by warrant ·under the hand of Appoilitment 
the Governor, appoint any person named in such warrant of Justices. 

to be a Justice of the Peace for the whole Colony or for 
such district or portion thereof as shall be expedient. . 

VOL. I-15 
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- (2) Any person so appointed may be removed from 
the office of Justice of the Peace by a like warrant. 

(3) A Justice of the Peace shall be so removed on 
being adjudicated .a bankrupt. 

Clerks of the Peace and other OfftceTS. 

Clerks, etc. 5. (1) The Governor may appoint Clerks and Assistant 
Clerks of the Peace, and such Clerks and Assistant Clerks 
shall act for such districts, and shall attend at such places 
and times, as the Governor shall from time to time appoint. 

Interpreters. (2) The Clerks and Assistant Clerks of the Peace 
shall, if competent in the opinion of the Magistrate, act 
as interpreters, but whenever the Governor shall think fit 
he may appoint interpreters to be attached to the Courts 
of the various districts. In any particular case the Magis­
trate may appoint a fit and proper person to act as inter­
preter if the services of any of the officers in this sub­
section mentioned cannot be made available. 

Jurisdiction and Districts. 

Jurisdiction. 6. Every Magistrate and Justice shall have and exercise 
all such powers, privileges, rights, and jurisdiction as are 
conferred upon each of them respectively under the pro­
visions of this Ordinance or of any other enactment, and 
also, subject to this Ordinance and any other enactment, 
all such powers, privileges, rights, and jurisdiction as are 
conferred on Justices of the Peace by Common Law. 

Appointment 7. The G~ernor may, by\1Jroclamation, appoint magis-
~!a~~~~- terial distric , and ma:y ass.lg n to each such district on1 
districts. or more Magi trates. "R+ cJUcJ.. ?- . .See. 1-+ o{; 2.2-- f I 7 0 «o . 

Appoin~ment 8. The Governor may, where any per,son is Warden as 
of Justwe to well as Magistrate of anv district appoint by warrant 
~M • J l l 

Magistrate in under his hand and the Seal of the Colony, a Justice who 
certain cases. shall have power J whenever called upon to do so by the 

Governor, to act in the office of a Magistrate with regard 
to any particular case, and when so acting shall have all 
the powers and jurisdiction of a Magistrate. 

Places and 9. The Governor may appoint places and times for the 
times of attendance of Magistrates for the hearing of all cases which 
hearing. 11 h they are competent to hear and determine; but a sue 

Magistrates shall have jurisdiction throughout the Colony. 
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10. vV.here any summary conviction offence is committed Offeno.es 
. l -. tl . f th t f th oomnntted 111 or upon any vesse WI nn any o e wa ers o e within 

Colony, the same may be dealt with and determined either territorial 

by the Magistrate of the district within which any such waters. 

vessel shall then be, or of the district within which such 
vessel shall first arrive after the commission of such offence. 

11. Every Magistrate and Justice shall keep or cause Record of 

to be kept a record of all complaints brought in his dis- eases. 

trict, distinguishing the nature thereof, and the mode in 
which, and the name or names of the Magistrate or Justice 
by whom, the same shall have been disposed of. . 

12. Such record when signed by the Magistrate or R~oord to be 

Justice as aforesaid shall be conclusive evidence of the eVIdence. 

several matters and things therein set forth and contained, 

13. Where a Magistrate or Justice is a party to a case Hearing of 
· bl f ·1 · t t f th ffi ease where o~ IS una e, rom per~ona .In eres or or any o er su ·- Magistrateor 

ment reason, to adJUdicate m any case, the Governor may ifustice 

appoint another Magistrate or Justice to hear and deter- mterested. 

mine such particular case, or may direct that it be heard 
in the Court of an adjoining district. 

Fees, Penalties, Accmtnts. 

14. (1) In every proceeding had before any Magistrate Payment of 

or Justice, except such as are hereinafter specified, the fees fees. 

set forth in the First Schedule to this Ordinance, or such 
fees as may be prescribed under section 23 of this Ordi-
nance, shall be allowed and taken. · 

(2) In some conspicuous part of every Magistrate's 
Court and Oon:·stabulary Station, there shall be affixed a 
table of such fees. 

(3) Any ~!l:agistrate or Justice shall have power, in 
any proceeding in which good cause appears to him for so 
doing, to suspend payment of ariy fees payable therein 
until the oonclusion of such proceeding, and he may then 
direct such fees to be paid as costs by any party to the 
proceeding by whom .he has power to order costs to be paid. 

15.- (1) No such fees as are in the last preceding section Exemption 

mentiOned shall be taken from any constable acting as such frompayment 

or from any other officer in the public service in his official of fees. 

capacity. 
VOL. I-:-15A 
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Improper 
demand of 
fees. 

Fees and 
penalties 
payable to 
Magistrate. 

Payment of 
money 
received by 
certain 
officers. . 

Neglect to 
pay fees, etc., 
recovered to 
Magistrate. 

(2) No fees shall be taken in respect of summonses 
to defendants. 

(3) Any Clerk charging, claiming, or taking any such 
fee in contravention of the provisions of this section shall 
be liable, on summary conviction before a Magistrate, to 
a penalty not exceeding twenty pounds. 

16. Any Magistrate, Justice, or Clerk who, directly or 
indirectly, asks for or receives upon any pretence what­
ever any fee, reward, gratuity, or recompense beyond the 
fees specified in the First Schedule to this Ordinance, or 
such fees as may from time to time be preseribed, for any 
aet done or to be done by him in the exeeution of his office 
or in anywise relating to any eomplaint, matter, or pro..: 
ceeding be'fore any Magistrate or Justice, shall be liable, 
on summary conviction before a Magistrate, to a penalty 
not exceeding fifty pounds. 

17. All fees received, and all penalties recovered before 
any Magistrate or Justiee, and payable for the use of His 
M·ajesty or the Colony, shall be paid-to the Magistrate of 
the district. 

18. (1) Any Clerk, Keeper, or constable who, under the 
provisions of this Ordinance, receives any money shall pay 
the same forthwith to the Magistrate of the district in 
which the complaint was made. 

(2) All sums so 'received by the Magistrate \shall 
forthwith be paid by him to the party to whom the same 
are to be paid according to the directions of the law or 
Ordinance on which the complaint was framed, or; if such 
law or Ordinance contains no directions for payment 
thereof, into the Treasury; and in case sueh sums as afore­
said are not paid to such Magistrate by the person afore­
said, the said JY1agistrate may proceed for the recovery of. 
the said sums in manner in this Ordinance provided. 

19. (1) Any Justice, Clerk, constable, or other person 
having received any such fee, or having levied or recov~red 
any penalty, who neglects to pay the same forthwith to 
the Magistrate of the district, shall be liable, on summary 
conviction before a Magistrate, to a penalty not exceeding 
twenty pounds. . 
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(2) In additi<?n to the penalties for such offence, the 
money so received may be sued for by the Magistrate in 
the Supreme Court; and the plaintiff in such action, if 
successful, shall be entitled to his costs as between solicitor 
and client, although the sum recovered be within the juris­
diction of an inferior Court of civil jurisdiction. 

20. Every Magistrate shall keep a true account of all Accounts. 

moneys, fees,. and penalties taken, ~ecovered, levied, or ~~~:~\~nr. 
received by hun; and shall, at such t1mes during the year 
as the Governor may appoint, transmit to the Treasurer 
a transcript of such account. . 

21. Every Magistrate shall, at such times as the Gover- Payment of 

nor may direct, pay the amount. of all such fees and ~e':a~~~s to 
penalties to the Treasurer' and lf he shall neglect so to Treasurer. 

do he shall be liable, on summary conviction before a Magis-
trate, to a penalty not exceeding fifty pounds: Provided 
that where he has fraudulently misappropriated such 
moneys he shall be deemed to have embezzled the same 
and may be indicted accordingly. 

Forms. 
22. (1) The forms contained in the Schedules to this ForDLS. 

Ordinance may, with such variations and additions as the 
circumstances of the particular case may require, be used 
in the cases to which they respectively apply, and when 
so used shall be good and sufficient in law. 

(2) Nothing in this section shall affect the use and 
validity of any special forms of process in respect of sum­
mary conviction offences which may be given by any Ordi­
nance relating to such offences. 

Rules. 
23. (1) The Governor in Executive Council may .make Rules. 

rules as to :-
(a) Fees to be paid under this Ordinance; 
(b) Accounts to be rendered of moneys received 

by any person under this Ordinance; 
(c) The method of issue of process under this 

Ordinance, and the manner of receipt of, 
and accou~ting for, fees in respect of suih 
process. 
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Language, 

Gesture~. 

.Assault. · 

Interruption 
and 
obstruction. 

Disobedience. 

Resistance, 

(2) Any rules purporting to be made in pursuance of 
this section shall be laid before the Legislative Council 
as soon as may be after they are made, and shall have no 
force or effect until approved by such Council and published 
in the Royal Gazette. 

PART II. 

OFFENCES RELATING TO ADMINISTRATION OF JUSTICE IN 

SuMMARY CouRTS. 

24. The following shall be deemed offences under this 
Ordinance, and shall be dealt with as hereinafter 
provided:-

(1) Indecent, violent, insulting, abusive, or threaten~ 
ing language used in Court or addressed to any 
Magistrate or Justice in Court, or in going to 
or returning from the Court, or used against any 
party to any matter in the course of hearing, or 
to any witness or other person then lawfully being 
in the Court room or within the precincts of the 
Court; 

(2) Violent, indecent, or unbecoming gestures or 
conduct in Court while the Court is actually 
sitting; 

(3) Any assault or battery committed on a Magistrate 
or Justice in Court, or in going to or returning 
from the Court, or on any officer or servant of 

. the Court, or on any party to any matter or witness 
or other person in Court; 

(4) Wilfully interrupting or obstructing any proceed-· 
ings of the Court, or any other misbehaviour in 
Court; 

(5) Actual and express disobedience in Court to any 
direction, ruling, or order of the. Magistrate or 
Justice made in the course of the hearing; 

(6) Any resistance to or obstruction of any officer or 
servant of the Court in the discharge of his duty,' 
whether in the service of any process of the Court, 
or in obedience to or in the 1execution of any 
warrant or command of the :Th!I:agistrate or Justice 
in Court; ' 
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(7) The writing or uttering to the 1fagistrate or Abusive, etc;, 

Justice, whether in Court or otherwise, of any letters. 

abusive, indecent, or threatening letter or 
language, or sending to such Magistrate or Justice 
any threatening message relating to any pending 
matter or information or of any letter calculated 
or intended to prejudice the mind of the Magis-
trate or J"ustice in relation to any information 
or matter then pending, or in relation to any 
person about to give evidence before him in any 
such information or matter. 

25. (1) If, in the opinion of the Magistrate or Justice, Pro?edure 

any sue~ offence as in the last preceding s_ection mentioned ~i~~!r. 
is committed by any person whomsoever, 1t shall be lawful 
for any constable, on the verbal order of such Magistrate 
or Justice if such person is present in Court, or on the 
warrant of such Magistrate or Justice if such person is 
not present in Court, to take such person into custody, 
and thereupon it shall be lawful for such Magistrate or 
Justice, if he thinks fit-

(a) to admonish and discharge him; or 
(b) to order him to be :removed from the Uourt; 

or 
(c) to order h1m to pay a fine not exceeding five 

pounds; or 
(d) without the imposition of any fine, by war­

rant under ,his hand to commit him to 
prison without hard labour for any term 
not exceeding fourteen days. 

(2) If any fine imposed under this section shall not 
be paid by the offender within such time as the Magistrate 
or Justice may prescribe, it shall be lawful for the Magis­
trate or Justice, on such default by warrant, to commit the 

· offender to prison, with or without hard labour, for any 
term not exceeding fourteen days. 

(3) If any such offender is a practitioner before the 
Court, it shall be incumbent on such Magistrate or Justice 
to report the matter in writing to the ·Judges of the 
Supreme Court. 

(4) Nothing in this section contained sliall be con­
strued to be in derogation of the provisions of any other 
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Appeal. 

Cause of 
committal to 
be stated. 

If confirmed, 
order to be 
enforced. 
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Ordinance prescribing penalties for any assault or battery 
conm1itted on any 1fagistrate or Justice, so that no person 
shall be twice punished for the same offence. 

26. (1) If any person ordered by any Magistrate or 
Justice to pay a fine or to be imprisoned under the 
authority of the last preceding section shall be dissatisfied 
with such order, such person may, at the time of such 
order, give notice in writing to such Magistrate or .Justice 
(hereinafter referred to as the "convicting Magistrate or 
Justice ") of his intention to appeal· to the Supreme Court 
against such order. 

(2) The giving of such notice signed by the appellant 
or his solicitor shall not operate as a stay of such order 
unless the appellant shall, within two days after the giving 
thereof, enter before a Magistrate or Justice into a recog­
nizance with one surety in the sum of twenty-five pounds 
acknowledged before a Magistrate or Justice and condi­
tioned that the appellant do personally appear, and do not 
depart the Court without leave, and abide by the judgment 
of the Supreme Court thereupon, and pay such costs as 
may be by such Court awarded. · 

(3) U pan such notice being given and . such recog­
nizance being entered into, the Magistrate or Justice before 
whom such recognizance is entered into shall liberate the 
appellant if in custody, and thereupon the appeal shall 
be proceeded with in the manner in this Ordinance 
provided. 

27. (1) The convicting Magistrate or Justice shall, 
within seven days after the making of the recognizance, 
sign and transmit to the Registrar of the Supreme Court 
a full statement of the case specifying fully· the causes 

• of such conviction. 
(2) The Supreme Court shall consider the statement 

by the Magistr'ate or Justice of the causes of conviction, 
and also such grounds of appeal as. may be set forth by 
the appellant. . 

28. If the Supreme Court shall confirm the order of the 
convicting Magistrate or Justice, any Magistrate or Justice 
may, on receipt of a certificate of such confirmation, pro­
ceed to enforce such order as if there had been no appeal 
against the same. · 
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29. No action shall be brought against any Magistrate Protection 
or Justice for any act or order done or made by him acting of officers. 

under the authority of section 25 of this Ordinance, or 
against any officer or servant of the Court or against any 
constable for any act done by him or them in obedience to 
the command of any Magistrate or Justice acting there-
under. 

30. If, upon any appeal from an order made under the Oompensa­

provisions of sectio~ 25 .of this Ordinance, the order of any ~;:rwhere 
Magistrate or JustiCe IS quashed by the Supreme Court, quashed. 

and the person alleged to have offended has been actually ' 
in custody, it shall be lawful for but not imperative on 
the Supreme Court to award to the appellant such sum 
of money by way of compensation and satisfaction in 
respect of the committal by such Magistrate or Justice as 
to the Supreme Court may seem reasonable and proper, 
arid such award shall be a bar to any civil proceedings 
whatever in respect qf such order. 

31. The Magistrate or Justice w.hose order is quashed Magistrateor 

shall not, unless the Governor otherwise orders, be made li~ustblicte not 
11 1. bl . h' h a e o pay persona y ra e to pay any compensatiOn or costs w 1C c?mpensa-

the Supreme Court may award to the appellant, but the twn. 

same shall be p·aid to the appellant from the Treasury 
on the warrant of the Governor. 

32. The provisions of this Part of thiH Ordinance shall Application 

apply to the Courts held by' Coroners in the Colony, and of Part II. 

to a Magistrate or Justice sitting to take depositions on 
the hearing of a charge of any indictable offence, and to a 
Magistrate or Justice exercising jurisdiction in respect of 
any civil matter lawfully before him, and to any Judge 
of a Petty Civil Court in the Colony. 

PART III. 

INSTITUTION OF PROCEEDINGS. 

Making of Complaint. 

33. Every p ceeding in the Cou~or the obtaining of Mode o£ 
an order agains any person in respe :t of a summary con- institut~g 
viction offence s ll be i~stituted b a complaint made ~~~~~~t:f~. 
before a Magistra or Justice. · Form I, 

Form2. 
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Right of 
making com­
plaint. 

~ )\4. (1) It shall be lawful fo any person to make a com­
plail~ against any person commi ting a summary conviction lkJ~ 
offenc,~less it appears from tH enactment on which the J;,. 
complai~ is founded that any co plaint for such offence JJ:,,.. 
shall be m de o~liy by a ~articular ~e ~on or class of persons. /c ec.. , 

(2) No · 1thstandmg anythm(\o the contrary con- 1 
tained in any , rdinance, it shall bela :t!-~~ constable 2-
to make a comp · int in a case of ass au , even~hough the 2-" 

party aggrieved clines or refuses tom e a eomplaint. 

Li.n;itation of 35. In every case here no time is spec lly limited for 
penod for 1 · 1 · t · · ff · making com- rna nng a comp ain r a summary COn VIC on 0 ence In 
plaint.{· the Ordinance relatin to such offence, su complaint 

~jpe.. :s .. .; shall be made within months from the ti e when the 
1f(J / ?atter of such complaint a se, and not after. 

<f'Y"For~~~- 36. (1) It shall not be necessary that any complaint shall 
reqm~l~estof be in writing, unless it is required to be so by the enact­
comp am· menton which it is founded, or by some other enactment: 

Rule as to 
statement of 
exception, 
etc. 

Provided that, if a .complaint is not made in writing, the 
Clerk shall reduce it into writing. 

(2) Subject to the provisions of section 42 of this 
Ordinance, every complaint may, liDless some enactment 
otherwise requires, be made without any oath being made 
of the truth thereof. 

(3) Every such complaint may be made by the com­
plainant in person, or by his counsel or solicitor, or by 
any person authorized in writing in that behalf. 

(4) Every such complaint shall be for one offence only, 
but such complaint shall not be ayoided by describing ~he 
offence or any material fact relating thereto in alternative 
words according to the language of the enactment con-

• stituting such offence. 

(5) The description of any offence in the words of 
the enactment creating the offence, or in similar words, 
with a specification, so far as may be practicable, of the 
time and place when and where the offence was committed, 
shall be sufficient· in law. 

37. Any exception, exemp~ion, proviso, condition, 
.excuse, or qualification, whether it does or does not, in 
any enactment creating an offence, accompapy in the same 
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section the description- of the offence, may be proved by 
- the defendant, but need not be specified or negatived in 

the complaint, and if so specified. or negatived,. no proof 
in relation to the matter so spemfied or negatiVed shall 
be required on the part of the complainant. 

Search Warrants. 

38. (1) Any Magistrate or Justice who is satisfied, by When search 

proof upon oath; t~at there is. re~sonable ground !or believ- b':~:;dr:_~ 
ing that there lS m any bmldmg, vessel, carnage, box, proceedings 
receptacle, or place- thereunder. 

(a) anything upon or in respect of which any 
summary conviction offence has been or is ~ b 
suspected to .have been committed, fur.--ll•cle J.< e_ _ tJ 
w-J:i-w-h-~eeer the trb )_.. ::2.- eo 
time_ heing iB feFes, the offeBde:r ffii1Y 1 
b~1~ted withou-t WaFFaRt; or I r -.2. b · 

(b) anything which there is reasonable grouncl 
for believing will afford evidence as to the 
commission of any SJ!ph offence; or 

(c) anything which there is reasonable ground 
for believing is intended to be used for the 
purpose of committing any offence against 
the person punishable on summary convic­
tion, MI'-w-ftieh;-aeeerd-~nt 
f-er--the--time-b-eing-n fm ce, the offender 
may-h&-a-r---f'eS-ted-witho:u.t.-warrant, 

may at any time issue a warrant under his hand authoriz- Schedule III. 

ing any constable to search such building, vessel, carriage, Form 48· 

box, receptacle, or place for any such thing, and to seize 
and carry it before the Magistrate or Justice issuing the 
warrant or some other Magistrate or Justice, to be by him 
dealt with according to law. · 

(2) Any search warrant may be issued and executed 
at any time, and may be issued and executed on a Sunday. 

(3) When any .such thing is seized and brought before Detention of 
any Magistrate or Justice, he may detain or cause it to be ar~icles 
detained, taking reasonable care that it is preserved till seized. 

the conclusion of the case; and if any appeal is made, he 
may :order it further to be detained for the purpose of or 
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Detention of 
forged bank 
note, etc. 

Disposal of 
counterfeit 
coin. 

Search for 
and disposal 
of gun­
powder, etc. 

Issue of 
su=onsto 
defendant. 
Schedule III. 
Form3. 
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pending an appeal. If no appeal is made, the Magistrate 
or Justice shall direct such thing to be restored to the 
person from whom it was taken, except in the cases herein­
after mentioned, unless he is authorized or required by 
law to dispose of it otherwise. 

( 4) If, under any such warrant, there is brou_ght 
before any Magistrate or Justice any forged bank note, 
bank note paper, or instrument, or any thing the posses­
sion of which, in the absence of lawful excuse, is an in­
dictable offence according to any Ordinance for the time 
being in force, the Magistrate or Justice may direct such 
thing to be detained for production in evidence or to be 
otherwise dealt with as the case may require. 

(5) If, under any such warrant, there is brought 
before any Magistrate or Justice any counterfeit coin or 
other thing, the possession of which, with knowledge of its 
nature and without lawful excuse, is an offence according 
to any Ordinance for the time being in force, every such 
thing shall be delivered up to the Inspector-General or to 
any person authorized by him to receive the same, as soon 
as it has been produced in evidence, or as soon as it appears 
that it will not be required to be so produced. 

(6) If the thing to be searched for is gunpowder or 
any other explosive or dangerous or noxious substance or 
thing, the person making the search shall have the same 
powers and protection as are given by any Ordinance for 
the time being in force to any person lawfully authorized 
to search for any such thing; and the thing itself shall be 
disposed of in the same manner as directed by any such 
Ordinance or, in default of such direction, as the Inspector­
General may direct. 

Enforcing appearance of Defendant. 

39. (1) In every case where a complaint is made before 
a Magistrate or Justice that any person has committed, or 
is suspected to have committed, any summary conviction 
offence within the district of such Magistrate or Justice, 
it shall be lawful for such Magistrate or Justice to issue 
his summons directed to such person, stating concisely 
the substance of such complaint, and requiring him to 
appear at a certain time, being not less than fo:rty-eight 
hours after service of . such summons, a.nd at a certain 
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place, before the Court of such 1fagistrate or Justice to 
answer the said complaint, and to be further dealt with 
according to law. · 

(2) The Court may, if it thinks fit, with the consent 
of parties, hear and determine a complq,int notwithstand­
ing that the said period of forty-eight hours may not have 
elapsed. 

(3) The Court may, if it thinks fit, issue a summons 
directing a defendant to appear forthwith in cases where 
an affidavit is made by the complainant that such defen­
dant is likely to leave the Island within forty-eight hours. 

(4) Nothing herein contained shall oblige any Magis­
trate or .Justice to issue any such summons in any case 
where the application for an order may by law be made 
ex parte. 

40. (1) Every such summons shall be served by a con- Service of 
stable upon the defendant either by delivering a copy of ~~=~=ton 
it to him personally, or, if he cannot be found, by leaving andproo£' 
a copy of it with some person for him at his usual or thereof. 

last known place of. abode. 

(2) The constable by whom the summons is served 
shall attend at the time and place specified therein, in 
order, if necessary, to prove the service: Provided that the 
Court may, in its discretion, receive proof of such service 
by affidavit in the manner hereinafter mentioned. 

41. If the defendant does not appear before the Court Hearing ex 

at the time and place mentioned in the summons, then, p;rte or is:ue 

after proof upon oath, to the satisfaction of the Court, ~o::;ar~n 
t~at the s~mons w:as duly se;rved or th~t ~he d~fend.ant :fe£:n~ant. 
~Ilfully avoids serviCe, the Court may, m Its discretiOn, 
either-

( a) unless the enactment on which the complaint is 
founded otherwise directs, proceed ex parte to 
the hearing of the complaint, and adjudicate 
thereon as fully and effectually to all intents and 
purposes as if the defendant ·had personally 
appeared before it in obedience to the summons; 
or 

(b) adjourn such hearing to some future day; or 
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(c) upon oath being made by or on behalf of the com--
plainant, substantiating the matter of the com­
plaint to the satisfaction of the Court, issue a 
warrant to apprehend the person so summoned 
or avoiding service, and to bring him before the 
Court to answer the said complaint, and to be 
further dealt with according to law. 

Lssue of 42. On a complaint in writing being made before a 
;~:r;r!;~~n Magistr~te or Justice _for any summary co~viction offence, 
:first instance. the :Magistrate or J ust1ce may, upon oath bemg made before 
~~~=~e m. him substantiating the matter of such complaint to his 

satisfaction, instead of issuing a summons, issue in the 
first instance a warrant to apprehend the person against 
whom such complaint has been made, and to bring him 
before the Court of such Magistrate or Justice to answer 
the said complaint, and to be further dealt with according 
to law. 

Issue of 
summons for 
witness. 

Schedule ill. 
Form 6. 

Service of 
summons on 

·witness. 

Enforcing attendance of Witnesses. 

43. If, either before or on the hearing of any complaint, 
it appears to the Magistrate or Justice on the statement 
of the complainant or of the defendant or otherwise, tli.at 
any person is likely to give material evidence for the com­
plainant or for the defendant, the Magistrate or Justice 
may issue a summons for such person requiring him to 
attend,. at a time and place to be mentioned therein, before 
the Court of such J\fagistrate or Justice, to give evidence 
respecting the case, and to bring with him any specified 
documents or things and any other documents or things 
relating thereto which may be in his possession or power 
or under his control. 

. 44. (1) Every such summons shall be served by ·a con­
stable upon the person to whom it is directed, either by 
delivering a copy of it to him personally, or, if such person 
cannot be met with, by leaving a copy of it with some 
person for him at his usual or last known place of abode. 

(2) The constable by whom the summons is served 
shall attend at the time and place specified therein, in 
order, if necessary, to prove the service: Provided that the 
Court may, in its discretion, receive proof of such service 
by affidavit. · 
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45. If the person to whom any such summons is directed vi~ arrant for 

does not attend before the Court at the. time and place :;;::~n~fter 
mentioned therein, and there does not appear to the Court · 
on enquiry to be any reasonable excuse for such non­
attendance, then, after proof upon oath to the satis­
faction of the Court that the summons was duly served 
or that the person to whom the summons is directed wilfully 
avoids service, the Court, on being satisfied that he is Schedule III. 

likely to give material evidence, may issue a warrant to Form 7. 

apprehend such person, and to bring him, at a time and 
place to be mentioned in the warrant, before the Court in · 
order to testify as aforesaid. 

46. If the Magistrate or Justice is satisfied in the first Issue of 

instance, b.Y pro.of upon .oath, that any pers?n likely to :ft~:~\~r 
give matenal evidence, mther for the complamant or for first instance. 

the defendant, will not attend to give evidence without Sched.ule III. 

being compelled so to do, then, instead of issuing a sum- Forms. 

mons, he may issue a warrant in the first instance for the 
apprehension of such person. 

47. (1) Every witness arrested under a warrant issued ~ode_ of d~al 
in the first instance shall, if the hearing of the case for :~s~!e~~d_ 
which his evidence is required is appointed for a time under 
which is more than twentv-four hours after the arrest, be warrant. 

taken before a Magistrate or Justice, and the Magistrate 
or Justice may, on his flunishing security by recognizance 
to the satisfaction of the Magistrate or Justice for his 
appearance at such hearing, order him to be released from 
custody, or shall, on his failing to furnish such security, 
order him to be detained for production at such hearing. 

(2) A witness arrested or detained under this section 
shall not be kept in the same room or place as the defendant, 
if the defendant is in custody. 

48 .. Any witness who- Penaltyon 

( ) · f 1 · h bl witnesses a re uses or neg ects, w1t out reasona e cause, to refusing, etc., 
attend at a Court in compliance with the require- to attend, 

ments of a summons duly served in the manner 
prescribed by this Ordinance; or 

(b) departs from a Court without the leave of the 
Magistrate or Justice holding the same, 

shall be liable, on summary conviction, to a penalty not 
exceeding tw:enty pounds, or to imprisonment, with or 
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without hard labour, for any term not exceeding two 
months : Provided that no complaint shall be made for any 
offence under this section except by the order of the Magis­
trate or Justice made during the hearing of the case for 
which the evidence of the witness is required. 

49. Every witness who is present when the hearing or 
further hearing of a case is adjourned, or who has been 
duly notified of the time and place to which such hearing 
or further hearing is so adjourned, shall.be bound to attend 
at such time and place, and, in default of so doing, may 
be dealt with in the same manner a.s if he had refused or 
neglected to attend before the Court in obedience to a 
summons to attend and give evidence. 

Refractory Witnesses. 

Witn.ess 50. (1) Where any person attending either in obedience 
refusmg to be to a summons or after notification as in the last preceding sworn, etc. ' 

section mentioned, or by virtue of a warrant, or being 
present in Court and being verbally required by the Court 
to give evidence in any case-

(a) refuses to be sworn as a witness; or 
(b) having been so sworn, refuses to answer any 

question put to him by the sanction of the 
Court; or , 

(c) refuses or neglects to produce any documents 
which he is required by the Court to 
produce, 

without in any snch case offering any sufficient excuse for 
such refusal or neglect, the Court may, if it thinks fit, 
adjourn the hearing of the case for any period not exceed-

Schedule m. ing eight days, and may in the meantime, by warrant, 
Form 9. · commit such person to prison, unless he sooner· consents 

to do what is so required of him. 

(2) If such person, upon being brought before the 
Court at or before such adjourned hearing, again refuses 
to do what is so required of him, the Court· may, if it 
thinks fit, again adjourn the hearing of the case, and 
commit him for the like period, and so again from time to 
time until such person consents to do what is so required of 
him. 
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(3) Nothing herein contained shall affect the liability 
of any such person to ~ny other puni~hment or. proceed~ng 
for refusing or neglectmg to do what IS so reqmred of him, 
or shall prevent the Court from disposing of the case in 
the meantime according to any other sufficient evidence 
taken by it. 

PART IV. 

HEARING AND ORDER. 

HeaTing of Complaint. 

51. (1) On the day and at the place mentioned in the Time and 

summons, or on the day and at the place on and at which tlac~ of 

the defendant is brought before the Court under a war- earmg. _,··.:_ 

rant, as the case may be, the case with respect to which 
the complaint has been made shall be called for hearing 
in the Court. 

(2) The room or place in which the Court is held P11hlic to 

for the purpose of such hearing shall be deemed an open have access. 

Court: 
Provided always, that the Magistrate or Justice may, Publicmaybe 

on special grounds of public policy, decency, or expediency, excluded. 

in ·his discretion exclude the public at any stage of the 
. hearing: 

Provided also, that he shall record in every such case 
the grounds on which such order has been made. 

52. If, upon the hearing of any complaint, it appears to Procedure 

the Court that the case ought to be tried as an indictable where chtargbe 
. . · appears o e 

offence, all further proceedmgs m the case as for a sum- one proper 

m·ary conviction offence shall be stayed, and depositions i~~ictment. 
shall be taken, and the case shall in all other respects be 
dealt with as if the charge had beeen originally one for an 
indictable offence. 

53. (1) If, upon the hearing of any complaint, it appears 
that the cause of complaint arose out of the limits of the 
district of the Magistrate before which such complaint has 
been made, the Court may direct the case to be transterred 
to the Court of the district wherein the cause of complnint 
arose. 

YOL, I-16 

Transfer of 
case where 
cause of 
complaint has 
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Court. 
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l!'orm 49. 
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(2) If the defendant is in custody and the Magistrate 
or Justice directing such transfer thinks it expedient that 
such custody should be continued, or, if he is not in custody, 
that he should be placed in such custody, the Magistrate or 
Justice shall, by his warrant, commit the defendant to 
prison until he can be taken before a Magistrate or Justice 
of the district wherein the cause of complaint arose. 

(3) The complaint and recognizance, if any, taken by 
such first named Magistrate or Justice under the provisions 
of this Ordinance shall be by him tr•ansmitted to the 
Magistrate or Justice before whom the defendant is to be 
taken; and such complaint and recognizance, if any, shall 
be treated to all intents ·and purposes as if they had been 
taken by such last mentioned Magistrate or Justice. 

(4) If the defendant is not continued or placed in 
custody as aforesaia, the Magistrate or Justice shall inform 
him that he has directed the transfer of the case ·as afore­
said, and thereupon the provisions of the last preceding 
sub-section, respecting the transmission and use of the 
documents in the case, shall apply. 

54. Both the complainant and the defendant shall be 
entitled to conduct their respective cases in person or by 
counsel or solicitor, and any person may, by leave of the 
Court, assist his son, daughter, father, mother, brother, 
sister, or wife, or any person in his permanent employment 
as a servant, either domestic or in husbandry, in conducting 
his case. 

55. (1) The head of a department shall not be bound 
to attend in a Summary Court to conduct any proceedings 
in which he is a complainant, but may, by writing under 
his hand, authorize ·any subordinate officer of his depart­
ment to appear for him and conduct such proceedings on 
his behalf. · 

(2) If any question arises as to whether any officer of 
the Government is the head of a department, a certificate 
iri writing under the hand of the Colonial Secretary to 
that effect shall be conclusive evidence on the question. 

56. If, when the ca.se is called, the defendant appears 
voluntarily in obedience to the summons, or is brought 
before the Court under a warrant, and the complainant, 
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having had due notice of the time and place of hearing 
(which shall be, p_roved to the ~atisfaction of ~he Court), 
does not appear m person or m the manner m the last 
preceding section provided or by counsel or solicitor, the 
Court shall dismiss the complaint, unless the Court, having 
received a reasonable excuse for the non-appearance of 
the complainant, or for other sufficient reason, thinks fit 
to adjourn the hearing of the same to some future day, 
upon such terms as the Court may think just. , 

57. (1) If, when the case is ealled, the defendant does Non-appear­

not appear, the Court may, if the case comes within the d_~~~-of defen­

provisions of section 41 of this Ordinance, proceed as 
therein directed, or may, if it thinks fit, allow the 
defendant to appear by counsel or solicitor. 

(2) If service of the sunimons is not proved to the 
satisfaction of the Court, or if ·a warrant is issued for the 
apprehension of the defendant, the Court may adjourn the 

. hearing of the case to some future day, in order that 
proper service may be effected, or until the defendant is 
apprehended, as the case ma.y be. 

(3) If the defendant is afterw·ards apprehended on 
a warrant as aforesaid, he shall be brought before the 
Magistrate or Justice, who shall thereupon commit him by 
warrant to prison or to such other safe custody as he may 
think fit, and order him to be brought ·at a certain time and 
place . before the Court; and of such time and place the 
complainant shall, by direction of the Magistrate or Justice, 
be served with due notice .. 

58. (1) If, when the case is called, neither the com- ~on-appear­
plainant nor the d~fe~dant . appears, the qourt :shall make =:ie~~ both 

such order as the JUStwe of the c·ase reqmres. 

(2) In such order the Court may include such 
direction GJ,s to payment of costs as to the Court shall seem 
fit, and the payment of such costs may be enforced in the 
manner and subject to the conditions set forth in section 
73 (6) of this Ordinance. . 

59. If, when the case is called, both the complainant and Appearance 

the defendant appear, the Court shall proceed to hear o~~th 
·and· determine the complaint. P les. 

VOL. I-16A 
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60. (1) At the commencement of the hearing, the Court 
shall state or cause to be stated to the defendant the 
substance of the complaint, and shall ask him whether he 
is guilty or not guilty. 

. (2) If the defendant says that he is guilty, and 
shows no cause, or no sufficient cause, why an order should 
not be made against him, the Court shall make such order 
against him as the justice of the· case requires. 

(3) If the defendant says that he is not guilty, the 
witnesses on both sides shall, unless the Oourt in any 
instance otherwise expressly orders, be called, and placed 
out of the Court and out of hearing, under the charge of 
the proper officer of the Court or of some other person 
appointed by the Court for that purpose. 

(4) The Court shall then proceed to hear the com­
plainant and such witnesses as he may examine, and such 
other evidence as he may adduce, in· support of his com­
plaint, and also to hear the defendant and such witnesses 
as he may examine, and such other evidence as he m:ay 
adduce, in his defence, and also, if the Court thinks fit, ·to 
hear such witnesses as the complainant may examine in 
reply, if the defendant has examined any witnesses or given 
any evidence. 

(5) The Magistrate or Justice shall, in every case, 
take or cause to be taken by a competent clerk notes in 
writing of the evidence, or of so much thereof as he 
considers is material, i~ a book to be· kept for that purpose, 
and such book shall/ be signed :.by the Magistrate or 
Justice ·~the conchision of each day's proceeding. 

s.s. J-- / 
61. Where a complaint is made by one or more parties 

againft another party or parties, and there is a cross com­
plaint by the defendant or defendants in such first narr:ed 
case either by himself or themselves or together w1th 
another person or persons against the complainant or 
complainants in the first named case either by himself or 
themselves or together with another person or persons, and 
such cro~s complaints are with reference to the sa!lle · 
matter, the Court may, if it thinks fit, hear and determme . 
such complaints at one and the sa1;Ile time. · 
S. t;. 7-. : .5R.e Sec 1 .sf '2-'- ~ I 1 2> l!o . . 

62. The complainRnt, or h1s counsel or solicitor, shall ~e 
entitled to address the Court at the commencement of h1s 
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case; the defendant, or his counsel or solicitor, shall be 
entitled to address the Court at the commencement or the 
conclusion of his case, as he thinks fit; and if any witnesses 
for the defence have been examined or any evidence given, 
the Magistrate or Justice may in his discretion allow the 
complainant, or his counsel or solicitor, to reply on the 
conclusion of the case. 

Adjournment of Hearing. 

63. (1) At any time before or during the hearing of a Power of ad­

complaint, it shall be lawful for the Court, in its discre- jo~nment 
tion, to adjourn the hearing of the same to a certain time :~ect&;; 
and place to be then appointed and stated in the presence thereon. 

and hearing of the party or pa.rties, or his or their 
respective counsel or solicitbr. 

(2) The Court, on being satisfied that a defendant 
who has been remanded is, by reason of illness or accident, 
unable at the expiratiO'n of the period fbr which he was 
remanded to appear personally before the Court, may, in 
the absence of the defendant, order him to be further 
re~anded for such term as may be deemed reasonable. 

(3) Upon any such ·adjournment, the Court may-
(a) suffer the defendant to gb at large; or 
(b) comm · t him to pri on or to sucH other safe Schedule rrr. 

_... custo as it thin fit : Provid d that no Form 20. 
h · 1 h b f 1 Form 21. flJJL.O 0 sue c m1tta s a e or a o· ger term 

<)jL-de ..P--r7-G tha_n ei t d.ays, the_ day f?llowiil' that. on 
'6 ~ 1 {3 whwh : ch comm1 al 1s rna bemg 'V counted a: the first y; or 

(c) discharge him upon his entering into a Forms29&30. 

recognizance, with or without a surety or 
sureties, conditioned for his appearance 
a.t the time and place to which such hear­
ing or further hearing is so adj ou'rned. 

(4) If, at the time and place to which such hearing 
or further he'aring is so adjourned, either or both of the 
parties does or do not appear, the Court may proceed to 
such hearing 'or further hea;ring as if such party or parties _ 
was or were present; or, if the complain·ant does not Form 1'7 

appear, the Court may dismiss the complaint. 
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(5) The Magistrate :may also, if the defendant fails 
to appear, issue a warrant for his apprehension. 

Making of Order. 

64. (1) Upon the conclusion of the hearing, the Court 
shall, either at the same or ·at an adjourned sitting, give 
its decision on the case, by either dismissing the complaint 
or making such order as the justice of the case requires 
against the defendant. 

(2) If the complaint is dismissed on the merits, the 
Court shall~ upon being required by or on behalf of the 
defendant at any time within six months after such dis­
miss·al, make a formal order of dismissal and give to the 
defendant a certificate thereof; and such certificate shall, 
upon production, without further proof, be a bar to any 
subsequent complaint for the· same matter against th'e 
defendant. 

(3) If an order is made against the defendant, a 
concise minute or memorandum thereof shall be forthwith 
entered in a book to be kept for that purpose; and, if 
necessary, an order in proper form m·ay be drawn up at 
any time thereafter. · 

(4) Any defendant who desires to have the order in 
his case formally drawn up ma.y, at any time within five 
days from the date of adjudication, require the Magistrate 
or ,Justice to dr'aw up formally such order; and thereupon 
it shall be the duty of the Magistrate or Justice, within 
two days from the date of his being so required, to draw 
up formally such order, and the defendant shall be entitled 
to have a copy thereof, without any fee being charged for 
the same. 

General· 65. (1) Where, by any enactment, the Court is empowere_d 
power.of to impose a penalty for a summ·ary conviction- offence, It 
awarding · h b f · · th t imprisonment may, 1n t e a sence o express provision to e con rary 
in default of in the same or any other enactment order a defendant 
~:raJ:;.t o£ who is convicted o:f sU:c4 offence, in d~fault of pa.jme~t of 
Schedulem. the sum of money adjudged to be paid by the order, either 
Form 10. forthwith or at the time specified in the order, as. the ca~e 
j~~: g: m·ay be, to be imprisoned, with or without hard labour, Ill 

accordance with the scale set forth in this section. 
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(2) Subject in every case to the provisions of . the Scale of 

Ordinance on which the order· is founded, the period of im.prisonment 
. t h h . h . h h d l b 1 . l fm non-pay-imprlSOnmen , W et er Wlt Or Wlt OUt ar a OUr, WllCl mentof 

is imposed by the Court in respect of the non-payment ma~neay a t 
f d . d d b . a JU ge o of any sumo money a JU ge to e pard by an order shall be paid. 

be such period as, in the opinion of the Co~rt, will satisfy 
the justice of the case, but shall not exceed the maximum 
fixed in the following scale, that is to say :-

Where the sum of money adjudged The said pe1·iod shall 
to be paid by an order- 'S 0 not exceed-

Does not exceed, £1 a/ ~!-!- 14 days. 
Exceeds £1 '*but does not 

exceed £5 4t. ?,J+ "o .. . 1--menth. 3 ootozt:' · 
Exceeds £{}-"ff. ttitQ Joes not 

12.... "0 exceed £2J5 .. ...-:.. . 0 ... 3 months. 
Exceeds £25-*btfpoes not o-o 

exceed -£-5()" ~. . /J.-f+P 4 months. 
Exceeds £50 ~.9-JfD~ 6 months. 

66. Where a Court has authority under any Ordinance, !"otyer to . 

whether past or future, to impose imprisonment for an =~~ = m 

offence punishable on summary conviction and has not prisonment. 

authority to impos.e a fine for that offence, the Court, when 
·adjudicating on such offence, may, notwithstanding, if 
the Court thinks that the justice of the case will be better 
met by a fine than by imprisonment, impose a fine not 
exceeding fifty pounds: Provided that the alternative 
term of imprisonme~t in default of payment of the fine 
shall not be a greater term than that to which the 
defendant is liable under the Ordinance ·authorizing the 
said imprisonment. (As amended by 32 of 1925, s. 2.) 

67. The Court in fixing the amount of any fine to be· Payme~t and 

imposed on an offender shall take into consideration, f!~~~~~~~!s. 
amongst other things, the means of the offender so far as 
they appear or are known to the Court; and where a fine 

. is imposed, the p·ayment of the Court fees and other fees 
payable in the case up to and including conviction shall 
not be taken into consideration in fixing the amount of 
the fine or be imposed in addition to the fine, but the 
amount of the fine, or of such part thereof as may be paid 
or recovered, shall be applied as follows:-

(a) In the first place, in the repayment to the com­
plainant of any Court or other fees paid by him; 
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(b) In the second place, in the payment of any Court 
or other fees not already paid by the complainant; 

(c) The balance (if any) remaining after the ·afore­
said payments have been made shall be paid to 
the fund or person to which the fine is directed to 
be paid by the enactments relating to the offence 
in respect of which the fine was imposed, or, if 
there is no such fund or person, then to the fund 
into which the Court or other fees are paid. 
(Added by 32 of 1925, s. 3.) 

68 .. "There a sentence of imprisonment (whether per­
emptory or in default of payment of a penalty) is passed 
on any person by a Summary Court, the Court may order 
that the sentence shall commence at the expiration of any. 
other term of imprisonment to which that person has been 
previously sentenced, so however that where two or more 
sentences passed by a Summary Court· are ordered to run 
consecutively, the aggreg·ate term of imprisonment shall 
not exceed twelve months, unless such sentences included 
at least two sentences for indictable offences dealt with 
summarily by consent or on a plea of guilty, in which case 
the aggregate term of imprisonment shall not exceed 
eighteen months. (As amended by 32 of 1925, s. 4.) 

69. Subject to the express provisions of any enactment 
relating thereto, every forfeiture not pecuniary which is 
incurred in respect of a summary conviction offence, or 
which may be enforced by the Court, may be sold or dis­
posed of in such manner as the Court may direct, and the 
proceeds of such sale shall be applied in the like manner 
as ·if the proceeds were a penalty imposed under the enact­
ment on which the proceeding for the forfeiture is 
founded. · 

70. (1) Where the complete commission of the offence 
,'·charged is not pr·oved, but the evidence establishes an 
attempt to commit the offence, the defendant may be con­
victed of such attempt and punished accordingly : Pro­
vided that, after conviction for such attempt, the 
defendant shall n:ot be liable to be prosecuted again for the 
same offence which he was charged with committing. 

(:l) Where an attempt to commit an offence rs 
charged, but the evidence establishes the commission of 
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the fulJ offence, the defendant shall not be entitled to have 
the complaint dismissed, but he may be convicted of the 
attempt and punished .accordingly : Provided that, after 
conviction for such attempt, the defendant shall not be 
liable to be prosecuted ·again for the offence which he was 
charged with attempting to commit. 

71. Every complaint shall be deemed divisible; and if Conviction 
· · f h ff l d d 'b d · h for offence the comnnss1on o t e o ence c 1arge , as escn e 111 t e involved in 

enactment creating the offence or as charged in the com- offence 
. . 1 d h . . f h ff l charged. plamt, me u es t e commissiOn o ~ any ot er o ence, t 1e 

defendant may be convicted of any offence so included 
which is proved, ·although the whole complaint charged is 
not proved, or he may be convicted of an attempt to commit 
anv offence so included. 

oJ ~~ 

. (1) \Vhere embezzlement, or the fraudulent ~ Embezzle· 
. ~ . . . f h. . h d "a h ment 

• 0 anyt In IS C arge , afi t e charged-

'fe<ltcleviden · · establishes the commission of larceny of any kind, larcenl d 

t~e ~efe dant shall not be entiyled o have the complaint ~Ic~v:e;s;.u. _ _ 
5«-- d1s1mssed, ut he may be conviCted such larceny, ·and '9'-7~/'A.-t.. 
-~ punished a ordingly. $ -a.- J a. Z jL, A/f ~<? /~ -

.- .. I:J (2) Whe · larceny of any kind is ha~gea, and the~~ -I-
V 0 evidence establi es ~Q... o~ e hezzlem~nt_, or Ih A .5 li ))_ 
, the fraudulent II e>:r e1tElpvSitiOu anythmg, or f ,.._ v( 
y-d the receiving of anv property knowing t~1e ame to have . !fl ,_ 
~ ·been stolen, the defen nt shall not be entitle to have the 

1 0 G c~:m1plaint dismissed, fl t he rna~ be · victe of such 
:/ embezzlement or fraudu t a19f*i.~£oerl;+Effi-~-Et~~l:tii1~ 
i receiving, q,nd punished a ordingly. 

of 1925, s. 5.) 

(3) No perso vns ~iOUL~~ 
fraudulent · · , 
aforesaid, shall be liable to be a erw r 
larceny, embezzlement, fraudulent -li;-f""P~A~a::.;.;;~:,.;c;;;;~;;;..- • 

~' or receiving,-u_pon tbe same_fa s. ;(S;t~bst(t,ute~ 0' 
32 of 1925, s. 5.) tS.te.. 4&-&-lr ~t)l ?,>lf,~r ?1-<. 72 -J 

' >I "\ ).._, J. -Oitl/.2..8" 13 
1

\ ~ C~s and '&~-~ensYttwrf. · _ 7 ,_ 
73._ (1) In_~ery C}stt where ~-~ co_mplaint is dismissed,. Order as to 

the Court may order that the comJVlamant shall p·ay to the ~~:_~~~ 
~~fendant such 's;um for "costs as to, the Court may seem tion. 

JllRt and reasonable, and if the Court is of opinion that the .. 
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complaint was frivolous or vexatious, it m·ay also order the 
complainant to pay to the defendant a reasonable sum, 
not exceeding five pounds, as compensation for the trouble 
and expense to· which the defendant may have bee:r;t put, 
by re·ason of such complaint, in addition to his costs. 

(2) The acceptance of any such order. for cbmpensa­
tion by '~he defendant shall be a bar to any ,subsequent 
civil proceedings for false imprisonment or malicious 
prosecutjoil by him against the complainant, but the 
defendant shall be at liberty to refuse to accept any such 
order for compensation. 

(3) Subject to the provisions of section 67 of this 
Ordinance, in every case where an brder is made ·against 
the defendant, the Court may, in addition to the penalty 
or sentence of imprisonment, if any, imposed on such 
defendant, order him to pay to the complainant such costs, 
and also, subject to the provisibns of any enactment in that 
behalf, to pay to the complainant or any other person such 
compensation, as to the Court may seem just and reason­
able : Provided that this section shall ·nbt ·affect the pro­
cedure of the Court under any enactment making express 
provision with respect to such compensation. (As amended 
by 32 of 1925, s. 6.) 

(4) Any such order for payment of costs made . 
against a defendant may include any costs of and 
attendant upbn his apprehension. 

(5) No such order for p·ayment of costs shall include 
any fees to counsel or .solicitor. 

(6) Any .sum so allowed for costs, or for costs and 
compensa.tion, shall in every case be specified in the order 

Schedule III. of dismissal or order, as the case may be, and the Court 
Form28. 
~'orm 2sa. niay order that, on default of payment within such time as 

to the Court ·shall seem proper of any sum so allowed for 
costs, or for costs and compensation, the person making · 
default be imprisoned, with or without hard labour, for · 
any term not exceeding the term prescribed in respect of a·. 
like sum in the scale o:Vimpriso·nment set fbrth in section 65 •· 
of this Ordinance. _!J 2- ,__ ~ ; 't~ 

s. s . i . ./':;;>..t..<>. ..s.__.,_ II_. '1:> p T v. ,• 
/ . ENFO.~MENT"-0 DER T AY EY. 

Mode of 
payment 
of money 
adjudged to 
be paid by 
order. 

·74 .. (1) (CCm:r! b . hos .. · wtion . or :i:C_any! s1_1m .: . 
of money i adJ . .e' obe .pa1 · .. _11 n . 1ssue fdr·~;,!~ 
a warr~~mm1t · pers . to pr1 ~pect or~-. 

. . "' 
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n?n~payfoent of the ~ui'n adjudge~Vto be paid t/ such c n­
. ctwn/or ord~r, b ·· shall allo · t1me for pa .. pent ? the 
sa· sum or duec payme·?-t t _reo£ to be n;ade by I sta~- Pe.j....z,Jt~ 
men , unless t Court 1s atisfied that lmch per on IS At 
posses d of s cient me to enable hiljl to p·ay e sum 0 · 

1 forthW:i , or l~ss, uponr eing asked by )he Cour whether 0 A. I 'ZJ 
'i ·he desrre t · t time shall be allowed f# payme , he does/~ 

not express any such desire, or fails to satisf] the Court c;JY 

~ that he has a xed abode within its jurisdicti n, or unless lJ 
the Court for some special re·ason directs at no time 

~ shall be allowe : Provided that where a rson liable to :;._ V 
\ pay such sum sh l give, to the satisfaoti of the Court, t 

security, either w h. or without suret or sureties, for eo 
,J the payment of the s id sum or of any i stalments thereof, 
N\ the Court shall allow ·me for p·ayme of the said sum or 
· ~ any instalment thereo . 

~ (2) Where any such erson d ires to he allowed time 
\.. for payment, the Court irr deci "ng what time shall be 
\l allowed shall consider any ep sentation made by him, -t ~ but the time allowed shall not ess than seven clear days : 

Provided that if, hefor e expiration of the time 
\J allowed, the person in resp t o whom the warrant has 

. M.- b~l'l: issued. surrenders him elf to J: Court p_aving juris­
, ... ~ diCtiOn to Issue a warra of com tment m respect of 
-~ the non-payment of such urn as afore id, and states that 
~-. he prefers immediate mmittal to a~ · ting the expira-

.. tion of the time allo ed, that Court y, if it thinks 
fit, forthwith issue warrant committing im to prison. 

~~ · (3) Where a e:rson so allowed time fo p·ayment as 

~\ aforesaid app. ear··. s o the Court to be not less t an sixte~n 
·nor more than tWA nty-one years of age, the Cou t may, 1f 
it thinks fit, an subject to any rules made un er this 

~ Ordinance, orq,Eir that he be placed under the supe :vision 
of such person as may be appointed by the Court mtil 

_· the :sum adjvdged to be paid is paid, and in ,such c se, 
:· .• · { b~f. ore issuing a. warrant ir: respect of non-payl?-ent .of t e 
, · sum, the Court shall. consi~r any 1report whwh may b 
L made by the person so ·appomted a;s to the co:mluct and·.;. 
~ means of the person under his supervision. .. / 

: ~ (4) In all oases where time is not allowed for pay-
ment, the reasons of the Court for the immediate committal 
shall be stated in.the warr~nt of commitment. 
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{) OA.J;... (5) p_ere a sum,, money is 'rected to b~aid by 
tl~jnstalments · nd default\· made in e payment f any 
~;::.one instalme .. t, the sam~'_ oceedings ay be take \\as if 
,., · default had b. n made m t payment . all the instal­
~ . 1ents then re aining unpa . (Subst~ ted b,y' 32 of 

~/ . ~1!25;.,-f:~)1_3b ' \ \ 

U Allo''" ·e of 75. Where time has been allowed for the payment of a 
further ime sum adjudged to be paid bv a conviction or ·'Order further 
andpayment . b' " - _/ . ' . 
byinstal- time may, su 3ect to any rules made undeT/this Ordmance, 
ments. on an application by or on behalf of th/ person liable to '! 

pay such sum, be allowed by a Court having jurisdiction 

Provisions 
for enforce­
ment of pay­
ment of fines, 
etc. 

Court may 
accept 
deposit of 
money in lieu 
of surety. 

to issue a warrant of commitment in respect of the non.,. 
p·ayment of such sum as aforesaid, or such Court may, 
subject as aforesaid, direct payment by instalments of 
the sum so adjudged to be paid. (Added by 32 of 1925, 
s. 8.) -

/ 

76. Where a person has been adjudged to pay a sum by 
a conviction or order of a Summary Court, or in proceed-
ings for enforcing an order in any matter of bastardy, 
or an order under wh~ch weekly sums ·are made payable 
towards the maintenance of a wife, the Court may order ....,;! . 
him to be searched, and any money found on him on appre- • · 
hension, Dr when .so searched, or which may be found on 
him when taken to prison in default of payment of the 
sum so adjudged to be p·aid, may, unless the Court other-
wise directs, ~e applied towards the payment of the sum _ 
so adjudged .to be paid, and the surplus, if any, shall be_ \ 
returned to him: 

Provided that the money shall not be .so applied 
if the Court is satisfied that the money does not belong to ~­
the person on whom it was found, or that the loss of the 
money will be more injurious to his family than his 
imprisonment. (Added by 32 ojl925, s. 9.) 
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WaTra·nt of Distress. · 

78. (1) Any sum of money adjudged to be paid by an Issue of dis­

order shall, if the enactment on which the order is founded :e~:r.-;-a::ant 
so directs, but subject to the provisions he:i'eaftel;' in t.his cases. 

section contained, and may, in the discretion of the Court 
in other cases, be levied upon the moveable property of. the 
defendant by distress and sale thereof. 

(2) In any such case the Court shall, but subject as Scheduleiii. 

aforesaid, or may, as the case may be, issue its warrant of i~:: i!: 
distrese for the· purpose of levying the same, and such Form 18. 

warrant shall be in writing ·and shall be signed by the Form 19• 

Magistrate or Justice. 

(3) Where a warrant of distress is issued by the 
Court, it shall authorize the person charged with the 
execution thereof to take any money as well as ·any goods 
of the person against whom the distress is levied, and any 
money so taken shall be treated as if it were the proceeds 
of sale of goods taken under the warr'ant. (Added by 
32 of 1925, s. 10.) 

(4) If it appears to the Court, at the time such sum 
of money is adjudged to be paid or when application is 
made to it to issue· any such warrant, that the defendant 
has no money or moveable property whereon to levy the 
distress, or that, in the event of a warrant of distress 
being issued, his money or moveable property will be . 
insufficient to satisfy the sum of money adjudged to be paid 
by the order, or that the levy of the distress will be more 
injurious to him or his family than imprisonment, the 
Court may, if it thinks fit, instead of issuing such warrant 
of distress, order the defendant, on non-payment of the 
said sum, to be imprisoned, with or without hard labour, 
for ariy term not exceeding the term prescribed in respect 
of a like sum in the scale of imprisonment set forth in 
section 65 of this Ordinance. (As amended by 32 of 1925, 
s. 10.) 

(5) The wearing apparel and bedding of a person 
and his family, and, to the value of three pounds, the tools 
and implements of his trade, shall not be taken under a 
warrant of dist:ress issued by the. Court. 
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Schedule ill. 
For.m25. 
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Form45. 
Form26. 
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79. Where a warrant of distress is issued against the 
defendant, the Court may either suffer the defendant to 
go at farge or, by a warrant in that behalf, order him to 
be kept and detained in safe custody until return has been 
made to the warrant, unless the defendant give sufficient 
security, by recognizance or otherwise, to the satisfaction 
of the Court, for his appearance before the Court at the 
time and place appointed for the return of the warrant. 

80. Where a warrant of distress is issued against the 
defendant, and a return is maO.e by the constable charged 
with the execution of the warrant to the effect that no 
sufficient money or moveable property of the defendant 
can be found whereon to levy the distress, the Court may 
order the defen-dant, on non-paylllent of the sum of money 
adjudged to be paid by the order and all costs and charges 
of the distress and of the commitment, to be imprisoned, 
with or without hard labour, for any term not exceeding 
the term prescribed in respect of a like sum in the scale 
of imprisonment set forth in section 65 of this Ordinance. 
(As amended by 32 of 1925, s. 11.) 

81. The following provisions shall have effect with 
respect to the execution of warrants of distress issued by 
the Court, namely :-

(1) · A warrant of distress shall be executed by or 
under the direction of a constable; 

(2) If the constable charged with the execution of 
the warrant is prevented from executing the same 
by the fastening of doors or otherwise, the Magis-. 
trate or Justice may, by writing under his hand 
endorsed on the warrant, authorize him to use 
sueh force as may be necessary to enable him to 
execute the warrant; ' 

(3) Except so far as the person upon whose moveable 
property the distress is levied otherwise consents 
in writing, the distress shall be sold at public 
auction, and three days at least shall .intervene 
between the making of the distress and the sale; 
but w-here consent in writing is so given as afore­
said the sale may be in accordance with such 
consent; 

(4) Subject as aforesaid, the distress shaH be sold 
within the time fixed by the warrant, and if no 
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time is so fixed, then within the period of fourteen 
days from the date of the making of the distress, 
unless the srun for which the warrant was issued, 
and also the charges of taking and keeping the 
distress, are sooner paid; 

(5) If any person charged with the execution of a 
warrant of distress wilfully retains from the 
produce of any property sold to satisfy the dis­
tress, or otherwise exacts, any greater costs or 
charges than those to which he is for the time 
being entitled, by law, or makes any improper 
charge, he shall be liable, on summary conviction 
before a Magistrate, to a penalty not exceeding 
ten pounds: Provided that nothing herein con­
tained .shall affect the liability of any such person 
to be prosecuted and punished for extortion; 

(6) A written account of the costs and charges incurred Scheduie III. 

in respect of the execution of any warrant of dis- Form 46· 

tress shall, as soon as practicable, be delivered by 
the constable charged with the execution of the 
warrant to the Magistrate or Justice; and it shall 
be lawful for the person upon whose moveable 
property the distress was levied, at any time 
within one month after the making of the djstress, 
to inspect such account, without payment of any 
fee or reward, at any time during office hours, and 
to take a copy of such account; 

(7) A constable charged with the execution of a war­
rant of distress shall sell the distress or cause the 
same to be sold, and may deduct out of the 
amount realised by such sale all costs and charges 
actually incurred in effecting such sale, and shall 
pay to the Magistrate or Justice, or to some person 
specified by him, the remainder of such amount, 
in order that the same may be applied in pay-

. ment of the sum for which the warrant was issued 
and of the proper costs and charges of .the execu­
tion of the warrant, and that the surplus, if any, 
may be rendered to the person .upon whose move­
able property the distress was levied. 

' . 82. When anv person against whom a warrant of dis- Payment of · 

tress is issued pays or tenders to the constable having the ad~tount of Is ress 
warrant. 
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Power to 
commit 
defendant 
in certain 
oases. 

··execution of the same the sum or sums in such warrant 
mentioned, or produces to him the receipt for the same of 
the Clerk of the Court, and also pay.s the amount of the 
costs and charges of such distress up to the time of such 
payment or tender, the constable shall cease to execute the 
warrant. 

'( Commitment of Defendant, etc. 
g,S__v 

83.-"In every ease where an order is made against any 
person for the payment of a sum of money, and such person 
is liable to be imprisoned, or imprisoned and kept to hard 
labour, for a certain term unless such sum shall be sooner 
paid, if such person does not pay the same, either forthwith 
or at the time specified in such order for the payment of 
the same, as the case may be, it shall be lawful for the 

Schedule m. Court to issue its warrant of commitment, under the hand 
Form 22. of the Magistrate or Justice, requiring any constable to 

. (, take and convey such person to prison, and there deliver 
!: VpV him to the Keeper, and requiring the Keeper to receive such 

·. J 11 -Q_ fJ ~ Y person. into the prison, and there to imprison him ~nd 
; ~~~ LJ1f'); keep hm1 to .hard labour, as t?-e case may be, for such time 
J g v~-~w as may be directed and appomted by the warrant of com­: JJ/ ~· JY . mitment, unless the sum of money adjudged to be paid by r '/ \ ~ ' v _r the orO.er, and als.o all other eosts, charges, ~nd exp:enses, 

j \ \A\ '\Y'' shall be sooner p~ud. An~ warr~nt of commitment Issued 
.l ·l"\~\ ~;.P under the provisiOns of tlns sectiOn may be executed on a 

), r·... S~day. (As amended by 6 of 1923, s. 3.) 
r;,.C;?·,.h l' . . d h 

· Powertopost oi;l:~ (1) Where app ICatiOn IS rna e to t e Court to issue 
poneissueof a warrant for committing a person to prison for non-pay-
warrant of f f d · d d b · d b d commitment. ment 0 any SUill 0 money a JU ge to e pal y an or el', 

the Court may, if it deems it expedient so to do, postpone 
the issue of such warrant until such time and on such 

• conditions, if any, as to the Court may seem just. 

(2) When the Court orders the imprisonment of any 
person, the Court may, if it thinks fit, order that such 
imprisonment shall not commence forthwith, but shall 
commence on any day not more than three months after· 
the date of sueh order as the Court may fix, and in such 
case the Court may either suffer the person to go at large 
until such day or discha:rge him upon his entering into. a 
recognizance, with or without sureties, conditioned for his 
reappearance on such day to undergo such imprisonment. 
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'"cL 85. In all case vvhere any pe on against *on1 a war- Payment of 
1.JJ.~ f 't f - t f' f penaltyto ~/ 1,rant o comm1 mm~ or non-pay~ n_ o any s o money co.nst~b./l. /(' 

·~I adjudged to be pa1 by an order 1. 1ssued, pay or tenders ~l(~ ~ 
. } to the constable hav g the exec~t1 of the sa e t_he su. m . f'" /J -r£. . 
cr1 p or sums in such wa rant ment1on , together w1~h the 1 -;c.{~ ~-t ~""' 'Y'-v, amount of the expens s of such warr nt up to the t1me of ~ --~_;_~ 
11_; /such payment or tende , the constable hall cease to execute -~ d;t;J~ 

. f/ such warrant. - ;)---')__. [:' I "" 7 
86. Where any person is brought by a constable to any Oo=ence-
. b · · d b · f f · ment of pnson to e 1mpnsone y VIrtue o a warrant o comm1t- imprison-

mt:mt, the constable shall endorse on such warrant the day ment. 

on which such person was arrested by virtue thereof; and 
the imprisonment shall be computed from such day and 
inclusive thereof. 

87. Where any person has been committed to prison by V:arying_o£ or 

the Court for default in finding a surety or sureties, the ~~c!a;-:Ug 
Court may, on application made to it by such person or sureties. 

by some person acting on his behalf, enquire into the case 
of such person, and if, upon new evidence produced to the 
Court or proof of a change of circumstances, the Court 
thinks, having regard to all the circumstances of the case, 
that it is just so to do, the Court may reduce the amount 
for which it was ordered that the surety or sureties should 
be bound, or dispense with the sure~y or ~sureties, or other-
wise deal with the case as the Court may think just. 

88. (1) Where any person has been committed to prison Rig~t of per­

by the Court for non-payment of any sum of money ~~~=~d in 
adjudged to be paid by an order, such person may pay or default to be 

cause to be paid to the Keeper the sum mentioned in the ~~;::as~~ 
warrant of commitment, together with the amount of the etc. ' 

costs, charges, and expenses, if any, also mentioned thereip_, 
and the Keeper shall receive the same and thereupon dis-
charge such person, unless he is in his custody for some 
other matter. , 
· (2) Where a term of imprisonment is imposed by the 
Court for non-payment of any sum adjudged to be paid 
by an order, that term shall, on payment. of a part of such 
sum to the Court or to the Keeper, be reduced by a number 
of days bearing as nearly as possible the same proportion 
to the total number of day.s in the term as the sum paid 
bears to the sum adjudged to be paid; Pr~id~d that in 

VOL, I-17 
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-t-,.Q.&.).edf::.i!-<-1 1 - - - f . . 'b el el ~effi JJ ,JJ . . . . (. oo~-s-J:m l tlle penod o ·unpi'IsonmenLe re uee w 
r:2-- cO 1 . 0 · Se¥@7..±-€lttjs. (Substituted by 2 of 1919, s. 3.) 

0 'I-ce .:::"..::>~ (3) In any case where, under the last preceding sub­
a ..------ section, a sum has been received in part satisfaction of a 

sum due from a prisoner in consequence of the conviction 
of the Court, such sum shall be applied, firstly, towards the 
payment in full or in p_art of any costs or damages or com­
pensation which the Court may have ordered to be paid to 

I Determina­
tion of 
liability of 
defendant on 
satisfaction 
of or dis­
charge from 
order. 

Summary 
ord,er to do 
specific act. 

Schedule ill, 
Form 15. 

Schedule ill. 
Form 13! 

the complainant, and, secondly, towards the payment of the 
fine, if any, imposed on the prisoner. 

89. Where the defendant, having been convicted of the 
offence with which he was charged, has paid the sum of 
money· adjudged to be paid by the order, or has been 
discharged therefrom by the Crown, or has undergone 
imprisonment for non-payment thereof or imprisonment 
adjudged in the fi,rst instance, or both, or has been 
discharged from his conviction in manner aforesaid, he­
shall be released from all other criminal proceedings for the 
same matter : Provided that nothing in this section shall 
affect the further liability of any person in respect of any 
continuing or recurring offence. 

Summary Order. 
90. (1) Where a power is by any enactment given to the 

Court of requiring. any person to do or to abstain from 
doing any act or thing, other than the payment of money, 
or of requiring any act or thing to be done or left 
undone, other than the payment of money, and no mode is 
prescribed of enforcing such requisition, the Court may 
exercise such power by an order, and may annex to any such 
order any condition as to time or mode of action or other­
wise which the Court may think just, and may suspend or 
rescind any such order on such undertaking being given, 
or such condition being performed, as the Court may think 
iust, and generally may make such arrangements for carry­
ing into effect such power jS to the Court may seem fit. · 

(2) Every person who makes default in complying 
with an order of the Court in relation to any matter arising 
under an enactment, other than the payment of money, 
shall be punished in the manner prescribed by such enact­
ment, or, if no punishment is so prescribed, may, ·in the 
~iscretion of the Court, be ordered to pay a sum not exceed­
mg one pound for every day during which he is in default 
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or to be imprisoned, with or without hard labour, until he 
has remedied his default : Provided that a person shall not, 
for non-compliance with the requisition of the Court, 
whether made by one or more orders, to do or to abstain 
from doing any act or thing, be liable under this EJ,ection to 
the payment of any sums amounting in the aggregate to 
more than twenty-five pounds, or to imprisonment for any 
periods amounting in the aggregate to more than two 
months. . 

(3) In making any such order as aforesaid, it shall 
be lawful for the Court to order that, in default of com­
pliance with the order, the defendant shall pay to the 
complainant such sum as the Court may award as a fair 
compensation .to him for such default, and to direct that, 
in default of the payment of such sum, the defendant shall 
be imprisoned for any term not exceeding the term pre­
scribed in respect of a like .sum in the scale of imprisonment 
set forth in section 65 of this Ordinance. 

PART VI. 

SuMMARY TRIAL/ oF INDICTABLE OFFENCES. 

Summary Trials Generally. 

91. (1) Where, upon the holding of any preliminary Power to 

enquiry on a charge of an indictable offence, the Magistrate reduc~ c~arge 
or Justice is of opinion that the evidence establishes, or ~w~\~dict­
appears likely to establish, the nommi.ssion of a summary su~aryt· 

. . ff f 1'1 k' d h ff h d h conVIc wn conviCtion o enoe o a 1 {e In to t e o ence c arge , t e offence, 

Magistrate or Justice may, if he thinks fit, and unless the 
Attorney-Gen.eral otherwise directs, inform the accused 
person accordingly, and all further proceedings in the case 
thereafter shall be the same as if a complaint had been 
made against such person for such latter offence. 

(2) The Court, without prejudice to any other power Power to 

which it may possess may, for the purpose of ascertaining remand 
h . ' ~00 
~ ether It is expedient to deal with a case summarily, charged. 

either before or during the hearing of the case, adjourn 
the case and remand the person charged. · 
. (3) A person may be remanded under this section in 

~Ike. manner in all respects as a person accused of an 
mdiCtable offence may be remanded, 

YO+,. ~-l74 
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92. It shall be lawful for the Attorney-General, in the 
case vYhere any charge of an indictable offence is being 
proceeded with summarily under the provisions of this 
Ordinance, at any time before the decision thereof, by 
order in writing under his hand, to require such Magistrate 
or Justice to adjourn such case or to deal with the same 
as one for trial on· indictment, and on receipt of such 
requisition the" M:1gistrate or Justice shall deal with such 
case accordingly. . 41 

93. A Magistrate or Justice shall at any time befdre the 
decision thereof, at the· request of any person in charge 
of any prosecution, adjourn the hearing of any charge 
involving an indictable offence punishable on summary 
conviction, in order that the Attorney-General may be 
consulted with a view of obtaining an order as in the last 
preceding section mentioned to have the case dealt with as 
one for trial on indictment. 

94. Where an ·indictable offence is, under the circum­
stances mentioned in this Ordinance, authorized to be dealt 
with summarily-

(1) the procedure shall, until the Court assumes the 
power to deal with the offence summarily, be the 
same in all respects as if the offence were to be 
dealt with throughout as an indictable offence, 
but when and so. soon as the Court assumes the 
power to deal with such offence summarily, the 
procedure shall be the same, from and after that 
period, as if the offence were a summary convic­
tion offence and not an indictable offence, and the 
provisions of this Ordinance shall apply accord­
ingly : Provided that nothing herein contained 
shall be construed to prevent the Court from deal­
ing thereafter with the offence as an indictable 
offence, if it thinks fit. so to do; 

(2) the evidence of any witness taken before the Court 
assumed the pow{#{ to deal with the offence sum­
marily need n?y'be taken again, but every such 
witness shall,)'£. the defendant so requires it, be 
recalled for ·the purpose of cross-examination; 

(3) the conviction for any such offence· shall be of the. : 
,same effect as a conviction on a trial on indict­
ment }or the offence; 
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(4) wh e the Court has as nmed the power to deal 
witll the offence summa 'ly, and dismisses the 
compl ·nt on the merits, ··t shall, if requ~red, 
deliver o the person charg. d, a copy, cert1fied 
under the and of the Magis ate or Justice, of 
the order o dismissal, and su dismissal shall 
be of the sam effect as an acquit 1 on a trial on 
indictment for e offence; 

· rJtr the conviction shall contain a statement as to the 
plea of guilty of an adult, but it shall not be 
necessary to the validity or regularity of any con­
viction or committal in respect of an indictable 
offence under the provisions of this Ordinance 
that the same should contain any averment or 
statement of the consent of .the person charged or 
his guardian to any offence being dealt with sum­
manly by such Magistrate or Justice : Provided, 
however, that in every case in which such Magis­
trate or Justice so · deals summarily with any 
offence by consent of the person charged, a note of 
such consent having been given, and of the per-
son by whom the same has been given, shall be 
taken by such Magistrate or Justice or hjs Clerk. g '}luJe. S-ec tj 1 ?- p- ( /J-3 (o. 

Summary Trial of Child for Indictable Offence. 

'~- . 

95. (1) ·.here a child is charged before the Court with Summary_ 
any indictao · ·.offence other than treason murder or man- trial. of _child 

' ' ' for mdiCtable 
slaughter, the .urt, if it thinks it expedient. so to do, and off~nce unless 

if the guardian ~be child so charged, when informed by ~~~~~~~~o by 

the Court of his r ', t to have the child tried by a jury, ~~dule m. 
does not object to tH ·~,child being dealt with summarily,~ 39. 

may deal summarily w' .. the offence, and, in case of con- ~z -..40'­

viction, inflict the same d., cription of punishment as might ~-z-;; 
have been inflicted if the se had been tried on indict- ........_ ~ 
ment : Provided that- ~ ~ 

-·• . (a) where a penalt ~~s awarded, the amount ~ ~ 
-· •. · /) 1. ()_ ~ shall not m any c · e exceed two pounds.; --~ r . 1 (b) wh~n the child is a\ .ale, the Court may,~ '· 

(/ ~Q__ 01) either in addition to -·~n lieu of any other~ 
0 fo punishment, ?rder the "-e~ld to undergo ( J ~~ 1 corporal pumshment, or '~,sent to an ~ . ·-~ · 

---- 1 ~ ~"~ 
~~ 
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I~dustrial School or Orphanage, or to both 
undergo corporal punishment and be sent 
to"an Industrial Schoql or Orphanage; 

(c) when the child is a female, the Court may, 
eith~r in addition to or in lieu of any other 
punishment, order the child to be sent to 
an ll1dustrial School or Orphanage. 

(2) For the purpose of a proceeding under this 
section, the Court shall, at any time during the hearing of 
the case at which it becomes satisfied by the evidence that 
it is expedient to deal with the case summarily, cause the 
charge to be reduced into. writing, (if this has not been 
already done), and read to the guardian of the child, and 
then address a question to such guardian to the following . 
effect:-" Do you desire the child to be tried by ajury, and 
object to the case being dealt with summarily by this 
Court?" with a statement, if the Court thinks such state­
ment desirable for the information of such guardian, of the 
meaning of the ca;se being dealt with summarily, and of the 
sitting of the Supreme Court at which the child will be 
tried, if tried by a jury . 

. (3) Where the guardian of '·a child is not present 
when the child is charged with an indictable offence before 
the Court, the Court may, if it thinks it' just so to do, 
remand the child for the purpose of causing notice to be 
served on such guardian, with a view of .securing, so far &s 
may be practicable, his attendance at the hearing of the 
charge, or the Court, may, if it thinks it expedient so to do, 
deal with the. case summarily. \ 

(4) Nothing iD this section shall render punishable 
for an indictable offence any child who is not, 'i;p. the opinion 
of the Court before which he is charged, of br above the 
ag.e of seven years and of sufficient capacity:\to commit 

cr~b;_ -rccf-Q_ --Ece__ rs-- a-fl--...__ ~ 1J-3b_ 
v Summa1·y Trial of Adult jOT Indictable Offence. 

96. (1) Where a ,person who is an adult is charged before 
the Court with any·inqictable offence specified in the. second 
column. o~ th~ Se~onCl ~c~edule to this Or.dinance, the 
Court, If It thmks It expetl~~nt so to do, and If the person 
charged with the offence, -whell)nformed by the Court of 
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his right to' be tried by a jury, consents to be tried sum­
marily, may summarily try the offence, and adjudge such 
person; if found guilty of the offence, either to pay a 
penalty n~t exceeding fifty pounds or to be imprison~d, 
with or w1thout hard labour, for any term not exceedmg 
six months. · 

(2) For the pu:rpose of a proceeding under this sec­
tion, the Court shall, at any time during the hearing'·,of 
the case at which it becomes satisfied by the evidence tliat 
it is expedient to deal with the case summarily, cause the 
charge to be reduced into writing, (if this has not been 
already done), and read to the person charged, and tlien 
address a question to him to the following effect :-'' Do 
you desire to be tried by a jury, or do you consent to the 
case being tried summarily by this Court~ '' with a state­
ment, if the Court thinks such statement desirable for 
the information of the person to w1om the question is 
addressed, of the meaning of the cas,e being tried sum­
marily, and of the sitting of the Supreine Court at which 
h~ )Jill he. tried, if trieci by a i ury,tJ I , . 
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~ • J;Ul-1' ~-c/ i? cr; "2- :;!_. cs-v r'fl3 b . 
97. (1) Where a person who is an adult is charged before Summary 

the Court w1b.Q. any indictable offence which is specified convictio~, or 
. h fi 1'' f h S d S h d 1 h" 0 d' pleaofguilty, m t e rst co nw.n o t e econ c e u e to t 1s r I- ofadult. 

nance, .. and is no£\comprised in the second column of the 
said -Schedule, and, the Court, at any time during the 
hearing of the case,· becomes satisfied that the evidence is 
sufficient to put the person charged on his trial for tho 
said offence, and further is satisfied (either after such a 
remand .as is provided by this Ordinance or otherwise) 
that the case is one which, having regard to the character 
and antecedents of the person charged, the nature of the 
offence, and all the circumstances of the case, may pro-
perly be ,dealt with summarily)l.nd may be adequately 
punished by virtue of the powers\?._£ this Ordinance, then 
t~e C?urt shall cause the charge to be,creduced into writing, 
(If this has not been, already done), and read to the person 
charged, and shall then a:sk him WhY,ther he is guilty . 
or _not of the charge; and Jf such perso:q says that he is Sched~ie III. 

gmlty, the Court shal~ thereupon :ause a,plea of guilty Form . 

to be entered, and adJudge him erther to 'pJiLy a penalty 
n~t exceeding fifty pounds or to be imprisoilezd, -yvith ?r 
Without hard labour, for any term not exceedmg six 
months. '\.\ 
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' 

' 

(2) The Court, before asking, in pursuance of tliis 
ection, the person charged whether he is guilty or not, 

, sli 1 explain to him that he is not obliged to plead or 

Mode of 
stating 
ownership of 
property of 
partners, etc. 

r, and that if he pleads guilty he will be dealt with 
s 1aYly and that if he does not ·plead or answer, or 
plea s no uilty, he will be dealt with in the usual course; 
with sta ent, if the Court thinks such statement 
desirable or e information of the person to whom it is 
addressed, f tll meaning of the case being dealt with 
summarily o ·n til usual course, and of the sitting of the 
Supreme Cour at ich he will be tried, if tried by a 
jury. The Cour sha further· state to such person to 
the effect that he is ot o iged .to say anything unless he 
desires so to do, but f t atever he says will be ta"Ken 
down in writing and m b given in evidence against 
him upon his trial. 

(3) If the person charge oes not plead guilty, 
whatever he says in answer shall o ken down in writing 
and read over to him and signed the Magistrate or 
Justice and kept with the depositions o . he witnesses and 
transmitted with them in manner requ · d by law, and 
afterwards upon the trial of the person c ed may, if 
necessary, be given in evidence against him wi o fp.rtlier 
proof thereof, unless it is proved that the Ma · trate or 
Justice purporting to have signed the same di ot in 
fact sign the same. 

PART VII. 

MISCELLANEOUS PROVISIONS. 

Ownership of Property. 

98. (1) Where, in any document in any proc-eeding under 
this Ordinance, it is necessary to state the ownership of 
any property whatsoever, whether moveable or immoveable, 
which belongs to or is in the possession of more than one 
person, it shall be sufficient to name one of such persons, 
and to state such property to belong to the person so named 
and another or others, as the case may be. 

(2) Where, in any such document, it is necessary to 
mention, for any purpose whatsoever, any partners or othBr 
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]oint ~wners or possessor.s, it shall be sufficient to desc~ibe 
them m manner afore~a1d. 

(3) The provisions of this section shall be construed 
to extend to all companies and associations, societies and 
trustees, but property may be described as belonging to 
any company or association by its legal or registered 
title. 

(4) Where any property is, in any such document, 
described as being in any company, association, or society 
by its register~d. title, pr~of of the registrat~on of the 
company, assoCiatiOn, or society shall not be reqmred unless 
the Court decides that such proof shall be given; in which 
case the further hearing shall be adjourned for the purpose 
on such terms.as the Court may direct; or the Court may, 
in its discretion, amend the proceedings by substituting the 
name of some person or persons for the name of such 
society, company, or association. 

99. Where, in any document in any proceeding under Modeof 

this Ordinance, it is necessary to state the ownership of s~~tinf owner· 

any church, chapel, or building set apart for religious :h~~h, etc. 

worship 'or of anything belonging to or being in the same, 
it shall be sufficient to state that such church, chapel, or 
buildi:q.g, or such thing is the property of any clergyman 
or mihister officiating therein or of the churchwarden 
or churchwardens of such church, chapel, or building, 
without its being necessary to name him or them. 

100. (1) Where, in any document in any proceeding under Mode of 

this Ordinance, it is necessary to state the ownership of statingh. f 

any money or other property whatsoever in the charge, ~:bli~s lp 
0 

custody, or under the control of any public officer and which property. 

is alleged to have been stolen, embezzled, or otherwise 
misappropriated, or in respect of which any offence punish-
able on summary conviction is alleged to have been com-
mitted, it shall be sufficient to state such money or property 
to be the money or property of the Go:rernment. 

. (2) Where, in any document in a:o.y proceeding under 
th1s Ordinance, it is necessary to state the ownership of 
any work or building made, erected, or maintained, eitlier 
wholly or in part, at the expense of the inhabitants of the 
Colony or of any city, town, or · village thereof, or of 
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anything. belonging to or being in or used in relation to the 
same, or of anything provided for the use of the poor or of 
any public institution or establishment, or of any materials 
or tools provided or used for repairing any such work or 
building or any public road or highway, or of any other 
property whatsoever, whether moveable or immoveable, of 
such inhabitants as aforesaid, it shall be sufficient to state 
that such property is the property of the inhabitants of 
the Colony or of the city, town, or village, as the case may 
be, without naming any of such inhabitants. 

101. (1) Every married woman shall have in her own 
name against all persons whatsoever, including her hus­
band (subject as regards her husband to the proviso herein­
after contained), the same remedies and redress by way of 
criminal proceedings for the protection and security of 
her own separate property as if such property belonged 
to her as an unmarried woman. 

(2) In any complaint or other proceeding under this 
section, it shall be sufficient to allege the property to which 
the complaint or other proceeding relates to be the property 
of the married woman: Provided that no proceeding shall 
be taken by any wife against her husband by virtue of 
this section while they are living together, as to or con­
cerning any property claimed by her, nor, while they are 
living apart, as to or concerning any act done by the 
husband while they were living together, concerning pro­
perty claimed by the wife, unless such property has been 
wrongfully taken by the husband when leaving or desert­
ing, or about to leave or desert, his wife. 

102. A wife who does any act with respect to any 
property of her husband, which, if done by the husband 

• with respect to property of the wife, would make the hus­
band liable to criminal proceedings by the wife under the 

· last preceding section, shall in like manner be liable to 
criminal proceedings by her husband. 

103. In any proceedings taken under and by virtue of 
·the provisions of the two last preceding sections, the hus­
band and wife respectively shall be competent and 
admissible witnesses, and, except when defe:o.dant, com-
pellable to give evidence. 1 
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Arrest. . 

104. Any person who is found committing any offence Arrestof. 

Wllich is punishable on summary conviction may be taken offetn~erin s 

into custody, without vvarrant, by any constable, or may 
be apprehended by the owner of the property on or with 
respect to which any such offence is committed, or by his 
servant or any other person authorized by him, and shall 
in the latter case be delivered as soon as possible into 
the custody of any constable to be dealt with according 
to law. 

oer aJ.n case . 

105. On a person being taken into custody for a sum- Procedure 

mary conviction onence without a warrant, any commis- :#:~~er is 

sioned or non-commissioned officer of the Constabulary takeninto 
· d h 11 'f · '11 b · custody with-Force may In any case, an s a , I It WI not e pract10- outwarrant. 

able to bring such person before a Magistrate or Justice 
within twenty-four hours after he was so taken into cus-
tody, enquire into the case, and, unless the offence appears 
to such commissioned or non-commissioned officer to be of 
a serious nature, discharge the person upon liis entering 
into a recognizance with or without sureties for a reason-
able amount to appear before a Court at the time and 
place named in the recognizance; but where such person 
is retained in custody he shall be brought before a Court 
of summary jurisdiction as soon as practicable. 

106. (1) Every warrant of arrest issued under this Formand 

Ordinance, or, unless the contrary is expressly provided, requisitet sfof 
d h 1 · . , warran o 

un er any ot er enactment re ating to summary conviCtiOn arrest. 

offences, shall bear the date of the day of issue, and shall 
be signed by the Magistrate or Justice by whom it is issued. 

(2) No such warrant shall be signed in blank. 
(3) No such warrant shall be issued without an in­

formation or other statement in writing and upon oath. 
(4) Every such warrant shall be directed to all " 

constables. 
(5) Every such warrant may be executed by any 

constable. 
(6) Every such warrant shaH state co~cisely the offence 

or. matter for which it is issued, anCl shall name or other­
Wise describe the person to be arrested, and it shall order 
the constables to whom it is .directed . to apprehend. such 
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person and bring him before the Court to answer the said 
mformation or statement, Qr to testify, or otherwise, 
according to the circumstances of the case, and to be 
further dealt with according to law. 

(7) It shall not be necessary to make any such war­
rant returnable at .any particular time, but the same shall 
remain in force until it is executed. 

107. (1) Every such warrant of apprehension may be 
issued and _executed on a Sunday. _ _ - . '" . 

(2) The constable executing any such warrant shall, 
before making the arrest, inform the person to be arrested 
that there is a warrant for his apprehension, unless there 
is reasonable cause for abstaining from giving such in­
formation on the ground that it is likely to occasion escape, 
resistance, or rescue. 

(3) Subject to the provision hereafter in this section 
contained, it shall not be necessary for the constable 
executing any such warrant to have the same in liis 
possession; but if he has it, he shall, upon request, show 
it to the person arrested or to be arrested. 

(4) Every person arrested on any such warrant shall 
be brought before the Court as soon as is practicable after 
he is so arrested. 

(5) Any constable authorized to execute any such 
warrant may, for the purpose of executing it, either with 
or without assistance from any other person or persons, 
break open and enter any house, building, or enclosed place, 
if admittance cannot otherwise be obtained : Provided that 
in such case he shall be in possession of the warrant, and 
before so doing he shall, as far as practicable, notify his 
possession of the warrant. 

108. A person arrested, whether with or without war­
rant, shall not be handcuffed. or otherwise bound, except 
in case of necessity, or of reasonable apprehension of 
violence, or of attempt to escape, or by order of the Court 
or of a Magistrate or Justice. 

Seizure and Restitution of Property. 

109. The Court may order the seizure of any property 
which there is reason to believe has been obtained by, or 
is the proceeds of, any summary conviction offence, or into 
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which the proceeds of any summary conviction offence have 
been converted, and may direct that the same shall be kept 
or' sold; and thaLtlie s~pie, o:r the proceeds thereof if sold, 
shall be held as it directs, until some person- estalJlishes, 
to its satisfaction, a right thereto. If no person estab­
lis es sue a right ithin tw ve mont from t~eiz re, 
sue prope , or the roceeds ereof, s ll beco ves d 
in tll Treas er ~or e use i Colon ~d s ll 

~~~ o~acc dig~ ,' _ / . ,q . 3 /f?J'--
110. The Court may order the smzu.fe -any mstru- Seizure of 

ments, 1n:aterials, or things whic?- there is reason. to beli~ve J:t!~~ed to 

are provided or prepared, or bemg prepared, with a VIew be used in 

to the ?ommission of any summary conviction o~enc~, and ~~~:;!~~~n 
may direct the same to be held and dealt with m the -
same manner as property seized under the last preceding 
section. 

111. Any order made under either of the two last pre- Enforcement 

ceding sections may be enforced by a search warrant under ~!i~==~ of 

this Ordinance. 

112. (1) If, upon the apprehension of any person Returno£ 

charged with a s.ummary conviction offence, any property r:~~rzon 
is taken from him, a report shall be made by the Con- person 
stabulary to the Court of the fact of such property having apprehended. 

been taken from such person and of the particulars of such 
property, and the Court shall, if it is of opinion that such 
property, or any portion thereof, can be returned con-
sistently with the interests of justice and the safe custody 
of the person charged, order such property, or any portion 
thereof, to be returned to the person charged or to such 
other person as he may direct. 

(2) If, upon the apprehension of any person charged Money found 

' with a .summary conviction. offe.nce, :;tny n;toneJ:" is taken ~~fr~~z:ded. 
from him, the Court may, m Its discretion, m case of 
the conviction of such person, order such money, or any 
part thereof, to be applied to the payment of any costs, 

·· or costs and compensation, directed to be paid by such 
: · person. 

: . 1 ~~· (1) Subject as hereinafter pro~ided, and to the 
· ... provisions of the Pawnbrokers Ordinance, where any per­

son is convicted of a summary conviction offence, any 
property found in his possession, or in the possession of 

Restitution of 
property on 
conviction. 
Cap. 268. 
Schedule III. 
Form 47. 



270 ·_CAP. 24.] SUMMARY CONVICTION OFFENCES (PROCEDURE). 

r; -,_v ~ny o~her person for him, may be ordered by the Court to 
;.1.iu ,L.J..¢- be dehvered to the p~rs..g:fl 'ivho appearsgJe· e Court t~ 

-:v-- ~ptit:J,ea. thereto. v-i .J JfJ1fi..I,...R '-'11""'1'..£ (¥:::;- ~ .:'~ 1 ' 
1-- /f.R J_,{ ... u- .-...,...c.j ·J,-~ rJ<ol' ~J r"'C '-· I 

~ (2) Nothing/ in this section shall preve 1t the Court 
~ 4 ~ from ordering the return tq any person charged with a 
-~ 13qruma~{" convic.F-bn offe:ny( or to_ any perssrr ~amed by 

the Court, of q,:O.y prop~r:-ty found m the possesswn of the 
fi?ersp~ s~ ch;lged, orAtf t~e po.s~.,e8sion ?f ,&:flY oth~"p~rso:n 

for h1m, f<t of an:f"porti~&n thereof, ~the .Court .Is of 
opinion that such property or portion thereof .can be 
returned consistently with the interests of justice and with 
the safe custody or otherwise of the person so charged. 

Keeping of the Peace. 

Procedurein . 114. (1) The power of a Court, upon complaint of any 
~~~7c1~: of the person, to adj~dge a person to enter into a recognizance 
peace. and find sureties to keep the peace or to be of good 
~~~~~~III. behaviour towards such first mentioned person, shall be 
Form 32. exercised by an order upon complaint. 

Pmver :to 
bind parties 
to be of good 
behaviour. 

' ' ,·· ~· J. • 

(2) The provisions of this Ordinance shall apply to 
the. hearing of any such complaint, and the complainant 
and the defendant and the witnesses may be called and 
examined and cross-examined, and the complainant and 
the defendant shall respectively be liable to the payment 
of costs, or· of costs and compensation, as in the case of 
any otber complaint. 

(3) The Court may order the defendant, in default 
of compliance with the order, to be imprisoned for any 
term not exceeding six months, with or without hard 
·1abour. 

115. The Court shall have power, in any complaint 
made for a summary conviction offence, whether the com­
plaint be dismissed or the defendant be convicted, to bind 
both the complainant, defendant, and any witness in the 
case, or all or any of them, with or without a surety or 
sureties, to be of good behaviour, and may order any person 
so bound, in default of compliance with the order, to be 
imprisoned for any term not exceeding three months, with 
nr without hard labour, in addition to any other punish­
'inent·to which such person is liable. 
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Saving of Validity of Process. 

116. The following provisions with. respect to certain Warranto£ 

proceedings in the Court shall have effect, that is to say:- commitment. 

. (1) A warrant of commitment shall not be held void 
by reason only of any defect therein, if it is 
therein alleged that the offender has been con­
victed, or ordered to do or to abstain from doing 
any act or thing . required to be done or left 
undone, and there. is a good and valid order to 
sustain the same; 

(2) A warrant of distress shall not be held void by Warrant of 

reason only of any defect therein, if it is therein distress. 

alleged that an order has been made, and the.re 
is a good and valid order to sustain the same; 
and a person acting under a warrant of distress 
shall not be deemed a trespasser from the be-
ginning by' reason only of any defect in the 
warrant or of any irregularity in the execution 
of the warrant; but this enactment shall not .... 
prejudice the right of any person to satisfaction 
for any special damage caused by any defect in or 
irregularity in the execution of a warrant of 
distress. 

(3) A summons or warrant or other process shall not Deat~of. ; 

be held void by reason of the Magistrate or Magistrate or 
J . h . d h d . . Justice. ustiCe w o s1gne t e same ymg or ceasmg to 
hold office. 

117. It shall not be competent for any person to irri.- Barringo£ 
peach, in any proceedine: or in any other manner whatever, objection to 

'-" jurisdiction 
any_ order made by the Court on the hearing of a com- unless ~aken 
plamt, on the ground that the 'Court had no jurisdiction to ai hearmg, 

make the order, unless such objection was taken on the 6 c. 

hearing of the complaint or at the time of the making of 
the order. 

118. (1) In any ca~e in the Court; no variance between Effect of 
the complaint or summons or warrant . and the evidence variance or dd defectin a uced in support thereof, as to the time· at which the proceedings. 

cause of complaint is alleged to have arisen, shall be 
deemed material, if it is proved that such complaint was in 
fact made withi~ the time limited by law ~or making the 
same; and no vanance between such complamt or summons 

;~ . •'-: ' : 
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or warrant and the evidence adduced in support thereof, 
as to the place in which the cause of complaint is alleged 
to have arisen, shall be deemed material. 

(2) No objectio:p_ shall be taken or allowed, in any 
proceeding in the Court, to any complaint, summons, 
warrant, or other process for a:ny alleged defect therein 
in substance or in form, or for any variance between any 
complaint or summons and the evidence adduced in support 
thereof. 

(3) If any variance or defect mentioned in this 
section appears to the Court at the hearing to be such 
that the defendant has been thereby deceived or misled, it 
shall be lawful for the Court to make any necessary amend­
ments, and, if it is expedient so to do, to adjourn, upon 
such terms as it ma,y think fit, the further hearing of the 
case. 

Proof of Process. 

119. (1) In every proceeding in the Court in which it 
is necessary to prove the service of any summons, notice, 
order, or other process whatsoever of the Court upon any 
person, it shall be deemed to be sufficient proof of such 
service if the person by whom such ,process has been served 
is duly sworn, by and before any Magistrate or Justice, to 
an affidavit of such service. 

(2) Any such affidavit shall be received in evidencp, in 
any proceeding in any Co~rt without proof of the signature 
or of the official character of the person making the same 
or of the person before whom it is made; and the onus of 
showing that any service referred to in any such affidavit 
was not made in accordance with the-tenor of the affidavit 
shall be on the party objecting. 

(3) All such affidavits shall be numbered by the Clerk 
of the Court consecutively in the order in which they are 
received, and shall be filed as of record in the Court in 
which they are entitled; and, in every case in which any 
such affidavit is used, it shall be sufficient to note on the 
proceedings the number of such affidavit and the Court in 
which it is filed: 

Proofof 120. "\Vhere, upon the hearing of any complaint, it is 
pre~oc~on proposed to prove.?,gainst the defendant the fact of a former 
COllVl l r,;-' , , '< f h d f 
ri , , ~ t' convl,ctwn, a copy 6' t e or .. er of any Court in respect o 

~i J~ ~. ;; ; v1 c~- :(" ' ..... r ud e. v-1 . ob~~ b . 
' l :·i /'1; 'V ~~l J 

.. i..J:""' . 
/!~..__;-. 
ll-
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the former offence, or of ~ record required to be kept 
under section 11 of this Ordi:h~wce, certified in either such 
case by the Clerk of such Court,, shall, upon proof of the· 
identity of the defendant, be deemed sufficient evidence of 
such former conviction. 

Recognizances. 

121. Where a Magistrate or Justice .has made an order Taking of 

directing or allowing any recognizance to be taken, and it recognizance. 

is not practicable or convenient for him to attend at the 
time and place where the recognizance is to be taken, it 
shall be lawful for any other I\fagistrate or Justice to . 
attend and take the recognizance, which shall thereafter. 
have effect and be dealt with in the same manner as if 
it had been taken by such first mentioned Magistrate or 
Justice. 

122. A recognizance for the appearance of any person Continuous 

before the Court may be conditioned for his appearance recognizance . 

. at every time and place to which, during the course of Schedule III. 

the proceedings, the hearing may be from time to time Form 29' 

adjourned, without prejudice, however, to the power of the 
Court to vary the order at any subsequent hearing. 

123. (1) Vvhere a recognizance is conditioned for the JYiode ?£ 
appearance of any pe~son before the C,ourt or for his doing ::~~~fz~ce. 

·some other act or thmg to be done m, to, or before the 
Court or in a proceeding in the Court, the Court may, if 
the recognizance, appears to the Court to be forfeited, Schedule m. 
declare the same to be forfeited: Provided, however, that Form 33· 

the Court may at any time cancel or mitigate the for­
feiture, upon the person liable under the recognizance 
applying and giving security, to the satisfaction of the 

·· Court, for the future performance of the condition of the 
recognizance, and paying, or giving security for the pay- Form36. 

. ment of 1 the costs incurred in respect of the forfeiture, or Form 37. 

·· upon such other conditions as the Court may think just. 

. (2) \\There a recognizance to keep the peace and 
to be of good behaviour, or not to do or commit some act 
or thing, has been entered into by any person as principal 

.. · · or as sur~ty before the Court, the Court may, upon proof 
. ~~ .... of the conviction of the person bound as principal by such Form 34. 

·~ ·recognizance of any offence which is by law a breach of Form 35• 

. VOL. I-18 
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the condition of the same, by order, adjudge such recog­
u]zance to be forfeited, and adjudge the persons bound 
thereby, whether as principa,l or as sureties, or any of such 
persons, to pay the sums for which they are respectively 
bou~d3 ar..& 1--h ~ ~ )._ -r ~ J-~ o! ~'!' ~ (, . 

Where. +="c.~. '124. (]) vVhere any recogifizance 1s declared or 
;~~e~~~~nce adjudged to be forfeited, any Magistrate or Justice having 

jurisdiction over the matter of the complaint may, forth­
with or at any time after such declaration, issue a warrant 
of commitment against any person liable, whether aso 
principal or surety under such recognizance, for any term 
not exceeding the term prescribed in respect of a like sum 
in the scale of imprisonment set forth in section 65 of this 
Ordinance, with or without hard labour, unless the amount 
due under such recognizance and the costs of .the commit­
ment and conveying such person to prison, if the Magis­
trate or Justice thinks fit so to order (the amount thereo.f 
being ascertained and stated in the warrant), are sooner 
paid. (Substituted by 32 of 1925, s. 12.) 

(2) All sums paid or recovered in respect of any 
recognizance declared or adjudged by the Court in pur­
suance of this section to be forfeited shall be paid to,' the 
Clerk. 

Rewards. 
Rewards. 125. Subject to the provisions of any enactment, the 

Governor may award an amount not exceeding one-half of 

Power of the 
Governor as 
to remission 
of penalties, 
etc. 

· the net proceeds of any penalty, seizure, or forfeiture, 
after the deduction of all costs, charges, and expenses 
whatsoever, to or among any; person or persons who may 
have been concerned in. seizing, prosecuting, or giving 
information or assistance in the matter, and, if there are 
more persons than one, in such. proportions as he may 
think fit. 

Remissions. 

12'6. (1) It shall be lawful for the Governor to remit, in 
whole or in p.art, any sum of money which may be imposed 
as a penalty and as costs, charges, and expenses in 
connection with f?UCh penalty, on any person convicted of a 
summary conviction offence, or of an offence summarily 
dealt with under this Ordinance, although such money 
may be, in whole or in part, payable into the Treasury 
for the use of the Colony, or to some party other than the 
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128. Where a right of appeal is given by any Ordinance. 
passed before the commencement of this Ordinance to any 
person whomsoever whether in respect of the conviction 
or order of any Magistrate or Justice against such person 
or in respect of any refusal by any Magistrate or Justice 
to convict or make an order against any defendant, then 
and in every such case an appeal shall lie under this Ordi­
nance, and the proceedings upon such appeal shall be 
according to this Ordinance. 

Notice of 129. (1) An appeal shall be commenced by the appel-
appeal to be 1 h 
given. lant giving to the Clerk notice of such appea , whic may 

be verbal or in writing, and if verbal shall be forthwith 
reduced to writing by the Clerk and signed by the appel­
lant, or by his counsel or solicitor if he has appeared by 
counsel or solicitor. 

Iff ~t (2) The n?tic~ of. appeal s~~Jtp.~ven in every case 
r.XJJ1 .!,·,~---';-before the expiratiOn of the tl¥.1.~1G a:ay after the day on 

=r;·/ r - L:, which the Court has made the order or given the refusal 
v/ Uj..;:; appealed against. 

(3) Such notice shall be as in Forms 1 or 2 in thP 
Fourth Schedule to this Ordinance. · 

~a:~fs ;p} 1_30. An appellant shall, ~ither ~t ~he tj~ of giviP-g a 
0 PP ~ ('r- nctwe of _appeal, or at a~~ time withm se~-et~. days ~t the 

~ ;~-~ ,; pronouncmg of the dems10n, serve a wntten notwe of 
· vlllfif' reasons for appeal upon the Clerk. · 

4-r-v 
JJlnumeration 
of admissible 
reasons for 
appeal. 

131. A notice of reasons for appeal may set forth all or 
any of the following reasons, and no others, that is to 
sny :-

(1) That the Court had no jurisdiction in the qase : 
Provided that it shall not be competent for the 
Supreme Court to entertain such reason for 
appeal, unless objection to the jurisdiction of the 
Court has been formally taken at some time 
during the progress of the case and before the 
pronouncing of the decision; or 

(2) That the Court has exceeded its jurisdiction in the· 
case; or 

(3) That the Magistrate <;r Justice was personally 
interested in the case; or 
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( 4) That the Magistrate or Justice has acted corruptly 
or maliciously in the case; or 

(5) That the decision has been obtained by fraud; or·. 
(6) That the case has been already heard or tried and 

decided by, or forms the subject of a hearing or 
trial pending before, some competent tribunal; or 

(7) That the Court refuses to make a conviction or 
order, or that the appellant is not guilty, as the 
case may be, either of which reasons shall entitle 
the appellant to maintain- • 

(a) that legal evidence substantially affecting 
the merits of the case has been rejected 
by the Court; or 

(b) that illegal evidence has been ;;tdmitted by 
the Court and that there is not sufficient 
legal evidence to sustain the decision after 
_rej eating such illegal evidence; or _ 

(c) that the decision is unreasonable or cannot ; · ... 
be supported having regard to the evidence; :;1~-/J-:$ 
or ?·?b/z'~. 

(8) That the decision is erroneous in point of law; ~~ l 
(9) That some other specific illegality, not hereinbe- v«--cl.e ~fa 

fore mentioned, and substantially affecting the a( .:;,..:2- c( 
merits of. the case, has been committed in the 1 Jc3 .b 
course of the proceedings in the case. (As :---
(])mended by 2 of 1919, s. 4.) 

132. (1) An appellant shall, subject as hereinafter in M:nerfo£ th 

this section appears, set forth in his notice of reasons for ~:as~! ~:r 
appeal the particular matter on which he relies or of which appeal. 

he complains, in such manner as to inform the respondent· 
thereof, as, for example, if he relies upon the reason for 
appeal stated in paragraph (6) of the last preceding sec-
tion, the name of the tribunal shall be stated, and, if a 
decision is alleged, the approximate date of such decision 
shall be stated; if he relies upon the reason for appeal 
stated in paragraph (82 of the last preceding section, the 
nature of the error shall be stated; and if he relies upon 
the reason for appeal stated in paragraph (9) of the last 
preceding section,· the illegality complained of shall be 
clearly specified. 

(2) Where the reason for appeal given is that the 
appellant is not guilty, no particulars need be stated. 
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~ecognizance 133. (1) "'Within M- days after the pronouncing of the 
~t~~ entered decision, tb.e appellant shaH, unless he remains in custody 
~ under the provisions of section 135 of this Ordinance, enter 
: .. ~+- into a recognizance with one or more sureties acknowledged 
!?t'f~.-~ J~) , before a :11:agistrate or Justice and conditioned to appear 
4.A,-~ L-,A; and prosecute the appeal and abide by the judgment of 

1'1 Ld. .e -r 1 the Supreme Court thereupon and pay such costs as may 
' .~ 1j3 h. be by the Supreme Court awarded. 

/'J/-vOV (2) Such recognizance shall be .as in Form 3 in 
the Fourth S9hed~ to th~,Q~ance. I . / .. 

~a-~-~--~-~~~ ~ ;J 7: 
134. (1) Upon notfce of appeal hei , given ana such 

recogniz ce as aforesaid being enter a. into, the Magis- 0jJ 
trate or J ice before whom the r ognizance is entered __h 

recognizance. into shall lio ~ate the appellant · · in custody, and the C 
Clerk to send Clerk shall, wi h. all convenient · espatch, transmit to the -;r:ve-j 

.Appellant to 
be liberated 
on entering 
into 

copy of pro- ~, 
ceedings to Registrar o! the ~preme Co. t a C?PY of the recor~ of 1 rc:, 
R/e.~. the proceedmgs, an·. the no s of ev1dence duly certified ' 
.., , v~ under his hand. · S ~ ? 

~ '/' (2) On receipt ther f, the Registrar shall cause the 
VJ\~:-/6 _ ".Y appeal to be entered fo the ext convenient sittings of the 
r~ \~~' Supreme Court in ppeal ~ ~d shall notify the Clerk 
~ thereof. · · 

Where recog­
nizance not 
entered into. 

135. (1) A defendant who shall hav~ given notice of 
appeal and is unable to find the necessary surety or sureties 
may prosecute his appeal without entering into a recog-
nizance provided he remains in custody pending the 
hearing of the appeal, and in such case the Magistrate or 
Justice shall, by warrant under his hand, direcuhe ap.Px1::e... ~""~ 
lant to be deta:~n~d in custody accordinglJ::~a. B'11:iiT:--in x:t!; 
such warrant, mtimate to the Keeper that notice has been~ 
given of appeaL- . 1t 

(2) The appellant shall in such case be detained in ~~ 
custody and may be taken without any fresh order or 
warrant in custody of a constable to the Supreme Court to 
attend the hearing of the appeal. 

(3) Notwithstanding anything in this section con­
tained, an appellant may, at any time before his appeal is 
heard, enter into a recognizance in the form and subject 
to the conditions in section 133 of this Ordinance set forth, 
and thereupon he shall be liberated unless he is in custody 
in respect .?f any other charge or matter. 
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136. The Clerk shall, in the pr·escribed mam1er, trans- cow of _ 

mit to or cause to be served upon the respondent or his ~:~c;oto be 

solicitor a copy certified under his hand of the notiee cf respondent. 

appeal, and of the reasons for appeal, and shall, 1vhen 
ascertained from the Registrar, notify the appellant and 
respondent, or their solicitors, of the day on which the 
appeal will in the ordinary course of business be on the list 
for hearing before the Supreme Court. 

137. (1) An appellant may serve written notice upon Abandon­

the Registrar that he abandons his appeal, and thereupon :;;:~: 
the provisions of section 149 of this Ordinance shall apply 
as if the Supreme Court had affirmed the decision of the 
Magistrate or Justice. 

(2) The Registrar s~all give notice to the Clerk and 
to the respondent of the abandonment of the appeal. 

Hearing and Judgment. . 

138. (1) If the appellant makes default in duly prose- Where appel­

cuting his appeal, the . JYiagistrate ?r ,Justice sh:'Lll ~ci!,4t:s 
thereupon treat the recogmzab.ce as forfeited and deal with prosecuting 

. the same in accordance with the provisions of this appeal. 

Ordinance. · 
(2) If the appellant making such default has been 

released from custody under the. provisions of section 134 
of this Ordinance, and if he remains or becomes liable to be 
kept in custody, the Magistrate or Justice shall forthwith 
issue a warrant for his· apprehension, in order that he may 
be rendered to prison accordingly. 

139. (1) If, on the day of hearing or at any· adjourn- Where.appel- · 

meiit of the case, the appellant does not appear, the case lantfmlsto 

shall be struck out and the decision shall be affirmed, unless appear. 

the Supreme Court thinks fit, for sufficient cause, to 
order otherwise. 
. (2) If in any such case the respondent appears, the 
Judgment shall be with costs of the appeal against the 
appellant, unless the Supreme Court expressly orders 
otherwise; but if the respondent does not appear, the costs 
of the appeal shall be in the discretion of the Court. 

140. If, on the day of hearing and at every adjournment Where appel­
of the case, the appellant appears, the Supreme Court shall, laD.t appears. 
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-whether the respondent appears or not, proceed to the 
hearing or further hearing and the determination of the 
case, and shall give judgment according to the very right 
of the case without regarding any imperfection or defect 
of form: Provided that if it appears or is proved to the 
Court that the appellant has not complied with the require­
ments hereinbefore contained with respect to the giving of 
notice of appeal, the Court shall dismiss the appeal and 
affirm the decision, with or without costs of appeal against 
the appellant. The Court may, however, in its discretion, 
extend the time for service of notice of reasons for appeal 
upon such conditions as it may think fit. (As amended by 
28 of 1921, s. 2.) · 

141. On the hearing, it shall not be competent for the 
appellant to go into, or to give evidence of, any other 
reasons for appeal than those set forth in his notice of 
reasons for appeal: 

Provided that where, in the opinion of the Court, other 
reasons for appeal than those set forth in the notice of 
reasons for appeal should have been given, or the statement 
of reasons is defective, the Court, in its discretion, may 
allow such amendments of the notice of reasons for appeal 
upon such conditions as to service upon the respondent and 
as to costs as it may think fit. (As amended by 28 of 1921, 
s. 3.) 

ObjectiOns to 142. (1) No objection on account of any defect in the 
;~~:o~! for form cif setting forth any reason for appeal shall be allowed; 
appeaJ. and no objection to the reception of evidence offered in 

support of any reason for appeal shall prevail, unless the 
Supreme Court is of opinion that the grolmd of appeal is 
so imperfectly or incorrectly stated as to be insufficient to 
enable the respondent to enquire into the subject matter 
thereof or to prepare for the hearing. 

(2) In any case where the Court is of opinion t~at 
any objection to any reason for appeal or to the receptiOn 
of evidence in support of any reason for appeal ought to 
prevail, the Court may, if it thinks fit, cause the reason for 
appeal forthwith to be amended by the Registrar upon such 
terms and conditions, if any, as the Court may think just. 

Objections to . . . 
?ompla~t, 143. If, on the hearmg, 1t appears that there lS any 
~~:~~~~~n~r defect in form in the information or complaint; or any 
order. 
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omission or mistake in the drawing up of the conviction 
or order, and if it is shewn, to the satisfaction of the 
Supreme Court, that there was sufficient evidence before 
the Magistrate or Justice making such conviction or .order 
to have authorized the drawing up thereof free from such 
omission or mistake, the Supreme Court shall amend such 
information or complaint or such conviction or order and 
proceed thereafter as if no such defect, omission, or mis­
take had existed : Provided that nothing in this section 

. shall affect the provisions of section 141 of this Ordinance. 
144. On any appeal from a decision of a Court of sum- Defects.in 

mary jurisd~cti~n, no objection shall be taken or allowed. to ~~d.~~ea:;;:ai. 
any proceedmg m such Court for any defect or error which 
might have been amended by such Court, or to any com-
plaint; summons, warrant, or other process to or of such 
Court for any alleged defect therein in substance or in 
form, or for any variance between any complaint or sum-
mons and the evidence adduced in support thereof in such 
Court: Provided, however, that if any error, defect, or 
variance mentioned in this section appears to the Supreme 
Court at the hearing of any appeal to be such that the 
appellant has been thereby deceived or misled, it shall be 
lawful for the Supreme Court either to refer the case back 
to the Magistrate or .Justice with directions to re-hear and 
determine the same or to reverse the decision appealed 
from, or to make such other order for disposing of the 
case as justice may require. 

145. No objection shall be taken or allowed, on any Defectsin 

appeal, to any notice of appeal which is in writing or to netic~ of 

any recognizance entered into under this Ordinance for :;J:~~nce. 
the due prosecution of such appeal for any alleged error 
or defect therein; but if any such error or defect appears 
to the Supreme Court to be such that the respondent on 
such appeal has been thereby deceived or misled, it shall 
be lawful for the Court to amend the same and, if it is 
expedient to do so, also to adjourn the further hearing of 
such appeal, such amendment and such adjournment (if 
any) being made on such terms as the Court may deem just. 

146. The Supreme Court may, in .any case where it may Power to tl e 
consider it necessary that evidence should be adduced Co~rt to take · th ' evidence. e1 er- · 

(1) order such evidence to be adduced before the Court 
on some day to be fixed in that behalf; or 



282 CAP. 24.] SUMMARY OONVIOtlON OFFENCES (PROCEDURE). 

Neglecting or 
refusing to 
appeaTwhen 
su=oned. 

Giving of 
judgment. 

Powers of 
Court in 
giving 
judgment. 

(2) order such evidence to be given by affidavit; or 
(3) refer the case back to the Magistrate or Justice 

to take such evidence, and may in such case eitlier 
direct the ~Lfagistrate or Justice to adjudicate 
afresh after taking such evidence and subject to 
such directions in law, if any, as the Court may 
think fit to give, or direct him, after taking such 
evidence, to report specific findings of fact for the 
information of the Court; and on any such refer­
ence the case shall, so far as may be practicable 
and necessary, be dealt with as if it were being · 
heard in the first instance. 

147. Every person who, being duly summoned to appear 
and give evidence upon any appeal, neglects or refuses 
without lawful excuse to appear at the time and place 
specified in the summons, or who, having appeared, refuses 
without lawful excuse to give evidence or to answer any 
question put to him by the Supreme Court, shall be liable, 
on the order of the Supreme Court, to a penalty not exceed­
ing twenty pounds, or to imprisonment, with or without 
hard labour, for any term not exceeding three months. 

148. (1) On the conclusion of the hearing, the Court 
shall, either at the same or any subsequent sitting of the 
Court, pronounce judgment on the appeal. 

(2) In giving judgment the Supreme Court may-
(a) affirm, modify, amend, or reverse the 

decision, either in whole or in part, and, if 
the Court thinks that a different sentence 
should have been passed, quash the sen­
tence passed by the Magistrate or Justice 
and pass such other sentence warranted in 
law (whether more or less severe) in sub­
stitution therefor as the Court thinks 
should have been passed; or 

(b) if any omission or mistake is made in draw­
ing up any order or judgment, and it is 
shewn to the satisfaction of the Court that 
·sufficient grounds were in proof before the 
Magistrate or Justice making the order or 
giving the judgment to have authorized 
the drawing up thereof free from such 
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omission or mistake, amend such order or­
judgment and adjudicate thereupon as if 
no such omission or mistake had existed; or 

(c) refer the case back to the Magistrate or 
Justice with directions to re-hear the 
same, or otherwise to deal with the same 
as the Court may think just, and thereafter 
either to return the case to the Court for 
further hearing and determination, or to 
determine the same, as the Court may think 
fit, or refer the case back as mentioned in 
section 146 of this Ordinance; and in every 
such case the provisions of sub-section (3) 
of section 146 shall apply; or 

(d) make such other order for disposing of the 
case as justice may require. 

(3) The Supreme Court may, so far as may be neces­
sary for doing complete justice between the parties, review 
any order made by the Magistrate or Justice. 

149. (1) After the pronouncing of the judgment of the Enforcingof 
Supreme Court, and subject to the provisions hereafter in judgment. 

this section contained, the Magistrate or Justice from 
whom the appeal came shall have the same jurisdiction and Schedule IV. 

power to enforce, and shall enforce, any decision which Form 5• 

may have been affirmed, modified, amended, or substituted 
by the Supreme Court, or any judgment which may have 
been pronounced by the Court, in the same ma;nner in all 
respects as if such decision or judgment had been pro- , 
nounced by himself : Provided that in any case where an 
order for the imprisonment of any person is affirmed on 
appeal, whether with or without modification or amend-
ment, or where the Supreme Court orders the imprisonment 
of any person, the Supreme Court may, if it considers it 
expedient to do so, forthwith commit such person to prison 
in pursuance and in execution of such order. 

(2) The imprisonment of such person (if he is not 
actually in custodv at the time) shall be reckoned to begin 
~rom ~he day on W'hich he is in actual custody in the prison 
~n whwh he may have been ordered to be imprisoned; and 
~f he is actually in custody, from the day the order for his 
Imprisonment is affirmed. 
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Costs. 

Frivolous and 150. If, on the hearing of an appeal, the Supreme Court 
vexatious adjudges such appeal to hc;we been frivolous and vexatious, 
appeals. . h 

thetolic~tor who ~ as given notice of appeal shall be per-
sonally hable to pay the taxed costs of the respondent, and 
in such case, upon proof to the satisfaction of a Judge in 
Chambers that execution against the appellant and his 
sureties (if any) has not produced sufficient to realise the 
amount of such taxed costs, then the Judge shall, on sum­
mons to be served on such solicitor, make an order for the 
payment by such solicitor of the balance of such costs 
remaining unpaid. 

Generalpower 151. Subject to the express provisions of this Ordi­
of the Court nance, the Supreme Court may make such order as to the 
as to costs. costs of any case both in, the Summary Court and in the 

Supreme Court as it may think just. 

Costsinaban- 152. Where an appeal is abandoned or withdrawn, the 
!~~r%~!-~ro£ Supreme Court may, on proof of notice of appeal having 
appeal. been given to the respondent, order that he shall receive 

Payment of 
costs. 

Enforcement 
of order for 
costs. 

Schedule IV. 
Form4. 

such costs as the Court may think fit, notwithstanding 
that the appeal has not been entered or prosecuted. 

153. VVhere any order as to costs is made by the Supreme 
Court against either party to an appeal, such costs shall 
be payable to the Registrar, and shall be by him paid over 
to the party entitled to the same, and, in the absence of 
any special direction of the Court to the contrary, such 
costs shall be payable forthwith. 

154. If any such costs are not paid within the time 
limited by this Ordinance or ordered by the Court, the 
Registrar shall, on the application of the person entitled 
to the same or of any person duly authorized on his behalf, 
grant to. such party a certificate that such costs have not 
been paid, and, upon production of such certificate to any 
Magistrate or Justice, such Magistrate or Justice shall 
enforce the payment of such costs in the manner and su?-
ject to the conditions laid down in section 78 of th1s 
Ordinance with respect to a sum of money aujudged to ~e 
paid by an order, or, if the costs are ordered to be paid_ oy 
the appellant, payment thereof may be made by enforcmg 
the recognizance entered into by the appellant in the 
manner provided in this Ordinance. 
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8pec·ial Case. 

155. (1) After the hearing and determination of any Statement of 

complaint, the Magistrate or Justice may, in his discretion, case. 

on the application of either party to such complaint ot on 
his own motion without such application, state a case on 
any point of law arising in the case for the opinion of the 
Supreme Court. The statement of facts in such case so 
stated shall, for the purpose of the determination thereof, 
be conclusive. 

(2) (a) If the case is stated on the application of a 
party, such party (hereinafter called the " appellant ") 
shall, at the time of making his application, before the case 
is stated, enter into a recognizance with one or more sure­
ties acknowledged before the Magistrate or Justice and 
conditioned to appear and prosecute his appeal and to abide 
by the judgment of the Supreme Court thereupon and pay 
such costs as may be by the Supreme Court awarded.~ A-. 

· (b) Such recognizance shall be in Form ·3.Qn'tb.e .J-rJ 14 r-b 
Fourth Schedule to this Ordinance, with such variations ?-- -D / 8 
as may be required. $. • .<'£. $ah 6-;) Lp~//·'i 4- 1G~· .:s.ee-.)0 

(3) If the appellant is in custody, he shall be 
liberated upon such recognizance being entered into. 

(4) The case so stated shall be transmitted to 
the Registrar of the Supreme Court in a similar manner 
and with the same notice to the parties as in a case on 
appeal under this Ordinance. 

(5) Nothing herein contained shall be construed to 
prevent either party in such a case appealing as to any 
determination of fact or any question of law .not raised in 
the case stated by the Magistrate or Justice; but such 
appeal shall be in such event independent of the case stated. 

. (6) The Attorney-General may, by notice in writing 
under his' hand, require a Magistrate or Justice to state a 
case on any point of law, and, on receipt of such notice, 
the Magistrate or Justice shall state such case accordingly. 

(7) The Supreme Court may remit any case stated 
unde_r the provisions of this section to the Magistrate or 
J ust~ce stating the same for further information from such 
Magistrate or Justice. 

-
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L--------------------------------------------------------
(8) The Srrpreme Court shall hear and determine the 

questions of law arising on the case stated, and the pro­
visions of this Ordinance with respect to the hearing and 
judgment of appeals and of aJl matters incidental thereto 
shall, so far as applicable, apply to a case stated l.inder 
this section. 

PART IX. 

SuPPLEMENTARY. 

Rules. 156. (1) The Chief Justice, with the concurrence of a 

Application 
to Court to 
compel 
Magistrate or 
Justice to do 
act. 

Puisne Judge, may make such rules as to them seem meet 
for the practice and procedure of the Supreme Court :with 
regard to appeals ~md special cases, and may frame a 'table 
of fees to be taken in respect of such appeals and special 
cases and of the costs that may be allowed to any party 
to any appeal; and all such rules and tables shall be trans­
mitted under the seal of the Court to the Governor, and 
shall be published in the Royal Gazette, and shall take 
effect so soon as they have been so published and approved 
of by the Governor and the Legislative Council, but not 
otherwise. 

(2) Until rules are made under this section with 
respect to the fees and costs recoverable by any party on 
an appeal, such fees and costs shall be taxed according to 
the scale set forth in the Fifth Schedule to this 
Ordinance. 

157. In any case where a Magistrate or Justice refuses 
to entertain a complaint, the person aggrieved by such 
refusal may obtain from the Magistrate or Justice a copy 
of the entry relating to such refusal, and, on giving not 
less than three days' previous notice in writing thereof to 
the Magistrate or Justice, may make application to the 
Supreme Court for an order, to be considered an order in 
the exercise of its appellate jurisdiction, on the Magistrate 
or Justice to·entertain, hear, and determine the complaint, 
and, if the Court sees fit to make such an order, the Magis­
trate or Justice shall be bound forthwith to entertain, and 
thereafter to hear and determine, the complaint in due· 
course of law. 
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SCHEDULES. 

FIRST SCHEDULE. 

TABLE OF FEES (a). 

For a complaint under the Summary Ejectment Ordinance, for each 
defendant ··· ··· 

For any other complaint, for each defendant . . . . . . . . . . .. 
For each su=ons to a witness either for complainant or defendant 
For a warrant of distress : 

The cost of taking and keeping the distress, aLso a charge of five per 
the proceeds for selling the goods. 

SECOND SCHEDULE. 

£ s. d. 

0 3 0 
0 4 0 
0 I 0 

centum on 

INDICTABLE OFFENCES FOR WHICH ADULTS MAY BE SUMMARILY 
' TRIED. 

287 

(Section 14). 

(Sections 96l 
and 97). 

~t:~1e~~~~uilty. l~~~~~o~~~=- ~--/zr-~,J.H--7 
·-1-. -S-im-pl_e_.c':',.,-~r-c_e_n_y_. ---~---l--1-. -S-im-p-le_l_ar_c_e_n_y_,_w_h_e-re_t_h_e_v_a_lu_e_o_f_t_h_e ~;CfPc7~ 

2. Offences declared by any 
Ordinance for the time being in 
force to be punishable as simple 
larceny. 

3. Larceny from or stealing · 
from the person. 

4. Larceny as a clerk or servant. 

5. Embezzlement by a clerk or 
servant. 

6. Stealing any animal, or killing 
any ·animal with intent to steal the 
carcase or any part. of the animal so 
killed, in any case where such 
stealing or killing is an indictable 
offence. 

whole o~ the prove.rty alleged .to have been ;, J' . . _r~ tJrkb­
stolen, m the op1mon of the Court, exceeds ~?Jv v ,.,. ,, · 
twenty pounds, but does not exceed fifty pounds.~ 

2. Offences declared by any Ordinance for the ~ ~ <£ 
time being in force to be punishable as simple 
larceny, where the value of the whole of the 
property alleged to have been stolen, destroyed, 
injured, or otherwise dealt with by the offender, 
in the opinion of the Court, exceeds twenty 
pounds, but d,oes not exceed fifty pounds. 

3. Larceny from or stealing from the person, 
where the value of the whole of the property 
alleged to have been stolen, in the opinion of the 
Court, exceeds twenty pounds, but d,oes not 
exceed fifty pounds. 

4. Larceny as a clerk or servant, where the 
value of the whole of the property alleged to 
have been stolen, in the opinion of the Court, 
exceeds twenty pounds, but does not exceed 
fifty pounds. 

5. Embezzlement by a clerk or servant, where 
the value of the pro;t>Brty alleged to have been 
embezzled, in the opinion of the Court, exceeds 
twenty pounds, but does. not exceed fifty pounds. 

6. Stealing any animal~ or killing any animal 
with intent to steal the carcase or any part of the 
animal so killed, in any case where such stealing 
or killing is an indictable offenc,e, and where the 
value of the animal, in the opinlqp. of the Court, 
exceeds twenty pounds, but doe!\ not exceed 
fifty pounds. \, 

\., 
(a) Substituted by Rule dated 9th November, 1922. 
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j 

I 0 A- s T.) . d NDICTABLE l!'FENCES FOR WHICH .tti~ULTS ~IAY BE UMMARILY ED-cont~nue . 

''\ FmsT CoLUMN. 

':Adults pleading guilty. 
\, 

---
7. Receiving' stolen goods, in any 

case where such receiving is an 
indictable offence: 

\\ 

8. Obtaining by any f~I'se pretence 
from any person any chattel, money, 
or valuable security. 

9. Aiding, abetting, counselling> 
or procuring the commission of any 
offence hereinbefore in this column 
specified. 

7. Receiving stol goods, in any case where 
such receiving is a(indictable offence, and where 
the value of the ~ole of the property alleged to 
have been received, in the opinion of the Court, 
exceeds twent , pounds, but does not exceed 
fifty pounds. 

g by any false pretence from any 
person an chattel, money, or valuable security, 
where th amount of the money or the value of 
the who of the chattels, valuable securities, or 
proper alleged to have been obtained by such 
false etence, in the opinion of the Court, exceeds 
twe y pounds, but does not exceed fifty pounds. 

. Aiding, abetting, counselling, or procuring 
commission of any offence hereinbefore in 

's column specified, where the value of the 
,?Whole of the property which is the subject of the 
1 alleged offence, in the opinion of the Court, exceeds 
twen~y pounds, but does not exceed fifty pounds. 

10. (a) Breaking and ente 10. '(a) Breaking and entering any building 
any building and comrnittingl. • and committing any felony therein. 
felony therein. 

(b) Being in any buildin and (b) Being in any building and committing 
committing any felony there'' and any felony therein and breaking out of such 
breaking out of such buil · . building. 

ll. Attempt to co=it y offence 11. Attempt to co=it any offence herein 
before in this column specified, where the value 
of the whole of the property which is the subject 
of the alleged offence, in the opinion of the Court, 
exceeds twenty pounds, but does not exceed 
fifty pounds. 

12. Assault oocaswmng actual 12. Assault occasioning actual bodily harm. 
bodily harm. 

13. Unlawful and malicious 
wounding or attempt to commit such 
offence. 

13. Unlawful and malicious wounding or 
attempt to commit such offenbe. - \ 

\\ 

THIRD SCHEDULE. 

Forms for use in proceedings relating to 8ummary conviction offences. 

TABLE OF FORMS. 

PART I.-Institution of proceedings. 
No. L--Complaint without oath. 
No. 2.-Complaint upon oath. 

PART !I.-Enforcing appearance of defendant. 
No. 3.-Summons to defendant upon complaint. 
No. 4.-Warrant of apprehension where defendant has disobeyed summons. 
No, 5.-Warrant of apprehension of defend~t in the first instance, 
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TABLE ·oF FoRMs-continued. 

PART !!I.-Witnesses. 
No. 6.--Summons to witness. 
No. 7.-Warrant of apprehension where witness has disobeyed summons. 
No. 8.-Warrant of apprehension of witness in the first instance. 
No. 9.-Warrant of commitment of witness for refusing to be sworn or t.o give 

evidence. 

PART rv.-Convictions and Orders. 
No. 10.-Conviction for penalty, and, in default of payment, imprisonment. 
No. H.-Conviction where the punishment is by imprisonment. 
No. 12.-Conviction for penalty to be levied by distress, and, in default of 

distress, imprisonment. 
No. 13.-0rder for payment of money, and in default of payment, imprisonment. 
No. 14.-0rder for payment of money to be levied by distress, and, in default 

of distress, imprisonment. 
No. 15.-0rder for any other m11tter, where the disobeying of it is punishable 

by imprisonment. 
No. 16.-0rder to enter into recognizance to keep the peace and be of good 

behaviour. · 
No. 17.-0rder of dismissal of coni~laint. 

PA.ItT V.-Warrants of Distress. 
No. 18.-Warrant of distress on conviction for penalty. 
No. 19.-Warrant of distress on order for payment of money. 

PART VI.-Warrants of Commitment. 
No. 20.-Warrant to remand defendant when apprehended. 
No. 21.-Warrant of commitment of defendant for safe custody during an 

adjournment. 
No. 22.-Warrant of commitment on conviction for penalty in the first instance. 
No. 23.-Warrant of commitment on conviction where the punishment is by 

imprisonment. 
No. 24.-Warrant of co=itment on order in the first instance. 
No. 25.-Warrant of commitment pending return to warrant of distress. 
No. 26.-Warrant of commitment for want of distress. 
No. 27.-Warrant of commitment on order where the disobeying of it is 

punishable by imprisonment. 
No. 28.-Warrant of commitment for non-payment of costs upon order of 

dismissal of complaint. 
No. 28a.-Wa.rrant of co=itment (cumulative term) on conviction for penalty 

in the first instance. ·· 

PART VII.-Recognizances. 
No. 29.-Recognizance for appearance of defendant where th.e case is adjourned 

or not at once proceeded with. 
No. 3q.-Noti:fication to be made to defendant and his surety on entering into 

such recognizance. 
No. 31.-Recognizance for appearance, or for doing some other thing in, to, or 

before, or in a proceeding in a Magistrate's Court. 
No. 3'2.-Recognizance to keep the peace and be of good behaviour, or not to 

do or co=it some act or thing. 
No. 33.-Declaration of forfeiture of recognizance. 
No. 34.-Summons to person bound by recognizance which is alleged to have 

been forfeited by conviction of principal.. 
No. 35.-.Adjudication of forfeiture of recognizance where person bound as 

principal has been convicted of an offence which is a breach of the 
condition. 

No. 36.-0ral or written acknowledgment of undertaking to perform condition 
of forfeited recognizance. 

No. 37.-0rder cancelling or mitigating forfeiture of recognizance, 
YOL, ~.,:_19 

289 
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Seet!on 33.) 

(1) State 
concisely the 
substance of 
the complaint. 

(Section 33.) 

(1) Or, 
Affirmation. 
(2) State 
concisely the 
substance of , 
the complaint. 
(3) Add, for 
the arrest of 
a witness­
Ana he further 
saith that E.F. 
of tan 
give material 
evidence, but is 
not likely 'to 
attena volun­
tarily; or, and 
wilfully a;voids 
Rnm:ce of the 
~tfmmons, 

TABLE OF FORlVIS-contimted. 

PART VIII.-Summary Trial of Indictable Offences. 
No. 38.-Notice to parent or guardian of child charged with indictable offence. 
No. 39.-Summary conviction of child for indictable offence. 
No. 40.-0rder of dismissal of child dealt with summarily for indictable offence. 
No. 41.-Elummary conviction (on plea of guilty) of adult for indictable offence. 
No. 42.-Summary conviction (by consent) of adult for indictable offence. 
No. 43.-0rder of dismissal of adult dealt with su=arily for indictable offence. 

PART IX.-Miscellaneous Forms. 
No. 44.---Certificate of dismissal of complaint. 
No. 45. -Constable's return to warrant of distress. 
No. 46.-Constable's account of costs and charges incurred in execution of 

warrant of distress. 
No. 4 7 .-Order for restitution of property. 
No. 48.-Search warrant. 
No. 49.-Warrant for transfer of case. 
No. 50.-Affidavit for use in proving service of process. 
No. 51.-Return by Magistrate (or ,Justice), etc., of fines, penalties, etc., received. 
No. 52.-Form of commitment for cumulative term of imprisonment. 

FORMS, 
NOTB.-The words in italics in the margin of a Form, or words to the like effect, are 

to be used atJcording to the circumstances of each case. 

PART I. 

INSTITUTION OF PROCEEDINGS. 

FoRM No. 1. 
Complaint ~vitho~tt Oath. 

TRINIDAD AND TOBAGO. 
CouNTY oF 

A. B., Complainant. 
v. 

0. D., Defendant. 
A. B., of comes before me, the undersigned Magistrate 

(or J1tstice) for the District, and complains against 0. D., of 
for that the said 0. D. (1) and the 

said A. B. prays that the said 0. D. may be summoned to answer the said complaint. 

Before me this 
(Signed.) 

TRINIDAD AND TOBAGO. 
CouNTY oF 

A. B., Complainant. 
v. 

0. D., Defendant. 
The complaint of A. B., of 

that 0. D., of · 
(3) 

day of 

(Magistrate or Justice.) 

FoRM No.2. 
Complaint upon Oath. 

(2) 

Signed. 

'19 
Oomplai'!'.ant. 

, at 

who saith on his oath (1) 
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.And the said A. B. prays that. the said G. D. may be summoned to answer tht- said 
complaint (4} (5) 

(Signed.} 
Complainant. 

Taken before me this day of 
19 at 

(Signed.} 
(Magistrate or Justice.) 

PART II. 

ENFORCING .APPE.AR.ANCE OF DEFENDANT. 

FoRM No.3. 

B1tmmo~ to Defendant 1tpon Complaint. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

G. D., Defenda;nt, 
To G. D., of 

COUNTY OF 

Whereas complaint has this day been made before me, the undersigned Magistrate 

291 

(4) Or, if a 
warrant is 
desired in tile 
first instance 
--maybe 
apprehended 
for the said 
o:tfenee, and 
dea.U with· 
cteeorc!inq to 
law. 
(5) Or, for 
sureties for 
the peace­
And he make• 
this complaint 
for the sctfety 
of his person 
ctnd propm·ty 
and not f•·orn 
malice m· re­
venge against 
the sctid a. D. 
Add, for the 
arrest of a 
witness-And 
he further 
pra.ys that 
E. F. may be 
apprehended 
and bmught 
before the 
Cowt to give 
evidence. 

(Section 30.) 

(or Justice} for the District, 
for that you (1} This (1) St.ate 
is to command you to be and appear at o'clock m. on ~~b~~~~e ~f 

· the day of ' 19 , the complaint. 
at before the Magistrate (m· Justice) in the said Court, to 
answer the said complaint and to be further dealt with according to law. 

Dated this day of 19 
.(Signed) 

( M agi.strate or J 1tstice.) 

FoRM No.4. 
Warrant of Apprehension where Defendan{ has disobeyed Summons. 

TRmiDAD AND' TOBAGO. 

A. B., Complainant, 
v. 

G. D., Defendant. 
To all Constables. 

COUNTY OF 

Whereas on the day of 19 
complaint was made before me, the undersigned Magistrate (or Justice) for the 

District, for that 
a. D. (1} . .And whereas 
I then issued my summons to the said a. D. commanding him to be and appear [etc., as in 

VOL. l-19a 

(Section 41.) 

(1) State 
concisely the 
substance of 
the complaint, 
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(Section 42.) 

(1) State 
concisely the 
substance of 
the complaint. 

(Sect.lon 43.) 

(l) State 
concisely the 
substance 
of the com­
plaint. 
(2) Or. 
defendant. 

(Sectjon 45.) 
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the summons]; And whereas the said C. D. has neglected to be or appear at the time and 
place so appointed in and by the said summons, although it has been proved to mE', upon 
oath, that the said sunnon.s has been duly served upon the said C. D.,-This is to command 
you forthwith to apprehend the said C. D. and to bring him before the Magistrate (or 
Justice) in the sa.id Court, to answer the said complaint, and to be further dealt with 
according to law. 

Dated this dav of 19 
• (Signed) 

(Magistrate or J ~tstice.) 

FoR;;r No. 5. 

Warrant for Apprehen8·ion of Defendant in the first instance. 
TRINIDAD AND TOBAGO. 

A. B., Com.plainr;J,nt, 
v. 

C. D., Defendant. 
To all Constables. 

CoUNTY oF 

Whereas complaint has this day been laid before me, the undersigned Ma1,tistrate 
(or Justice) for the District, for that 
C. D., (l) and oath having been made 
before me substantiating the matter of such complaint :-This is to command you 
forthwith to apprehend the said C. D., and to bring him before the Magistrate (m· Justice) 
in the said Court, to answer the said, complaint, and to be further dealt with acC'ording 
to law. 

Dated this 

TRINIDAD AND ToBAGo. 

·A. B., Compla.inant, 
!). 

C. D., Defendant. 
To E. F. of 

day of 
·(Signed) 

P.ART III. 

WITNESSES. 

FoRM No.6. 

Summo'/18 to Witnes~. 

CoUNTY OF 

19 

(Magistrate or Justice.) 

Whereas complaint has been made before me, the undersigned Magistrate (m· Jurdice) 
for the District, for that 
0. D. (1) and it has been made 
to appea,r to me that you are likely to give material evidence on behalf of the compla.irtant 
(2) in this behalf: -This is to require you to be and appear at o'clock, m., on 

day, the day of · 19 , at 
before the Magistrate (01· Just•ice) in the said Court, to testify 

what you know concerning the matter of the said complaint. 
Dated this day of 

· (Signed) 
19 

(Magistrate or Justice.) 

FoRM No.7. 
Warrant of Apprehension where W·itness has disobeyed Summons. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 
To all Constables. 

CoUNTY OF 

Whereas complaint has been made before me, the undersigned Magistrate (or Justice) 
for 1;h!) · District, for that 
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C. D. (1) and it having been made to appear to me 
that E. F., of was likely to give material evidence on 
behalf of the complainant (2), I duly issued my summons to the said E. F., requiring 
hhn to be and appear [etc., as in the summons]; And whereas the said E. F., has neglected 
to be and appear at the thne and place so appointed in and by the said summons, and no 
just excuse has been offered for such neglect ; And whereas proof has been made before 
me upon oath, that such summons has been duly served upon the said E. F., .(3), that 
th~ said E. F., is likely to give material evidence as aforesaid, and that: a reasonable sum 
has been paid or tendered ( 4) to him for his expenses in this behalf :-This is to command 
you forthwith to apprehend the said E. F., and to bring him at o'clock, 

m., on day, the day of 19 , 
at before the Magistrate (or Justice) in the said Court, 
to testify what he knows concerning the matter of the said complaint, and to he further 
dealt with according to law. 

Dated this day of 19 

(Signed) 
(Magistrate ot· Justice.) 

FoRM No.8. 

Warrant for A pp1·ehension of Witness in the first instance. 

T:RINIDAD AND ToBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 
To all Constables. 

CoUNTY OF 

WhereaB Complaint has been made before me, the undersigned Magistrate (or Justice) 
for the District, for 
that C. D. (1) and it being made to appear 
to me, upon oath, that E. F., of is likely to 
give material evidence on behalf of the complainant (2), and it is probable that the said 
E. F. will not attend to give evidence without being compelled so to do :-This is to 
command you forthwith to apprehenQ. the said E. F., and to bring him at o'clock 

m., on day, the day of 19 , 
at before the Magistrate (or Justice) in the said Court, to 
testify what he knows concerning the matter of the said complaint [or, informatioriJ, and 
to be further dealt with accordi.J::ig to law. 

Dated this day of 19 

(Signed) 
(Magistrate or Justice.) 

FoRM No.9. 

Warrant of Commitment of Witness for t'efusing to be sworn or to give evidence. 
TRINIDAD AND TOBAGO. 

CoUNTY oF 
A. B.; Complainant,· 

v. 
C. D., Defendant. 

. To all Canstables and to the Keeper of 
Gaol (or Prison). 

f Whereas complaint has been made before me, the undersigned Magistrate (or Justice) 
or the District, for that 

<?· Dh. (1) and one E. F. now appearing before me 
m t e said Court on the day of 19 , 

· . a~ . and, being required by ·Ille to make oath (2) a.s a 
. Witness In that behalf, has refused so to do [or, being duly sworn as a witness in the matter 
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(1) State 
concisely t.he 
substance of 
the complaint. 
(2) Or, defen­
dant. 
(3) Or, that the 
8aid E. F. 
wilfully avoids 
service of such 
summon8. 
(4) Or, i-• read!! 
to be paid or 
tendered. 

(Section 46.) 

(1) State con­
cisely the sub­
st .. nce of the 
complaint. 
(2) Or, defen­
dant. 

(Section 50.) 

(1) State con­
cisely the sub­
stance of the 
complaint • 
(2) Or, Af/it·­
mation.-
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(t:lection 65.) 

(1) State con­
cisely the sub­
stance of the 
complaint. 
(2) State the 
penalty, and 
also the com­
pensation, if 
any. 
(3) Or, on m· 
before the 
day of 
19 • 
(4) Add, if it 
be so, and 
there kept to 
hard labour. 

(Section 65.) 

(1) State con­
cisely the sub­
stance of the 
complaint. 
(2) Add, if it 
be so, and 
the1·e kept to 
hard labour. 
(3) Or, on or 
befo1•e the 
day of 
19 

CAP. 24.] SUMMARY OONYICTION OFFENCES (PROOE1Jtr1W). 

of the said cornplaint has nf'used. to an-swe?" a certain question concerning the said matter 
which was p1tt to him], without offering any just excuse for his refusal :-This is to 
command you forthwith to convey the said E. F. 
to the (Gaol) Prison, and there deliver 
him to the Keeper of the said Prison, together with this warrant ; And I hereby command 
you, the said Keeper, to receive the .said E. F. into your custody in the said Prison, and 
there imprison him, for such his refusal for the term of days, unless 
he shall in the meantime consent to do what was so required of him ; And for your so 
doing, this shall be your sufficient warrant. 

Dated this day of 19 

(Signed) 
(Magistrate or Justice.) 

PART IV. 

CONVICTIONS AND ORDERS. 

FoRM No. 10. 

Oonvlction fo?" Penalty, and, in default of Payment, Impr·isonment. 

TIUNIDAD AND TOBAGO. 
CouNTY OF 

A. B., Complainant, 
v. 

0. D., Defendant. 
The day of 19 • 
0. D. (hereinafter called the defendant) is this day convicted before the said Court 

for that he (1) And it is adjudged that the 
defendant do, for his said offence, forfeit and pay the sum of (2) 
to be paid and applied according to law; And do also pay to the said, A. B. the sum of 

be not paid .forthwith (3) 
imprisoned in the 
for the term of 
paid. 

for his costs in this behalf : and if the said several sums 
it is adjudged, that the defendant be 

(Gaol) Prison (4) 
unless tl:).e said several sums shall be sooner 

(Signed) 
(Magistrate or J1tstice.) 

FoRM No. ll. 

Oonviction where the punishment is by Imprisonment. 

TRINIDAD AND TOBAGO. 
CouNTY OF 

A. B., Complainant, 
v. 

0. D., Defendant. 
The day of 19 • 
0. D. (hereinafter called the defendant) is this day convicted, before the said Court 

for that he (1) And it is adjudged 
that the defendant be, for his said offence, imprisoned in the 
(Gaol) Prison (2) for the term of 
And it is also adjudged, j;hat the defendant d,o pay to the said A. B. the sum of 

for his costs in this behalf ; P...nd if the said sum for costs be not 
paid forthwith (3) then it, is adjudged that the defendant 
be imprisoned. in the (Gaol) Prison (2) for the term 
of to co=ence at and from the termination of 
his imprisonment aforesaid, unless the said sum for costs shall be sooner paid. 

(Signed) 
( 111 agist-rate or Justice.) . 
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FORM No. 12. (Section i'S.) 

Convictionfo1' Pena,lty to be levied by Distress, and, in default of Distress, lmp·risonment. 

TRINIDAD AND ToBAGO. 

A. B., Compla,inant, 
v. 

C. D., Defenda,nt. 

COUNTY OF 

The day of 19 . 
C. D. (hereinafter called the defendant) is this day convicted before the said Court 

for that he (1) And it is adjudged that the 
defendant clo, for his said offence, forfeit and pay the sum of (2) to be 
paid and applied according to law; And do also pay to the said A. B. the sum of 

for his costs in this behalf ; .And if the said several sums be not paid 
forthwith (3) ' *it is ordered that the same be 
levied by distress and sale of the moveable property of the defendant ; And, in default 
of sufficient distress,* it is adjudged that the defendant be imprisoned in the 
(Gaol) Prison (4) for the term of unless the 
several sums, and all costs and charges of the said distress [and of the commitment] shall 
be sooner paid. 

(Signed) 

( M a,gistrate or J u.~tice.) 

• Or, where !he issuing of a distress warmnt would be injurious to the defelldant or his family, or it appears 
that ho has no moveable propm·ty whereon to levy a distress, then, instead of the words between the crAJterisks, ••say, 
"then, inasmuch as it hss now been made to appear to the said Court that the issuing of a warrant of 
distress in this behalf would be more injurious to the defendant or his family than imprisonment [or, that 
the defendant has no moveable property wher•on to levy the said sunH by distress] it is adjudged" [etc., as above, 
to the encl.] 

FoRM No. 13. 

Order for Pay·ment of Money, and, in default of J'ayment, Imprisonment. 

TRINIDAD AND TOBAGO. 

A. B., Oomplaioont, 
.v. 

0. D., Defendant. 

CouNTY Oll' 

A. B. having made a cm;nplaint that 0. D. (hereinafter called the defendant) (1) 

.And both the said parties having appeared before the said Court [or, the said A. B. 
having appeared before the said Oourt, but the defendant, although d~tly called, not having 
appea,red by himself his solicitor or his counsel; And it having been sa,tisfactorily proved 
to the said Oourt, upon oa,th, that the defendant has been duly served with the summons in this 
behalf, which required him to be and appear here on this day before the said Court to answer 
the said compla,int, a,nd to be further dealt with according to law] ; .And now the Court having 
heard the matter of the said complaint, it is adjudged that the defendant do pay to the 
said A. B. the sum of · forthwith (2} 
find do also pay to the said A. B. the sum of for his costs 
~n ~Ghis behalf; And if the said several sums be not paid forthwith (3) 
1t ~s adjudged that the defendant be imprisoned in the (Gaol) 
Pnson (4) for the terin of unless the 
said several sums, and all costs and charges of the commitment, shall be sooner paid . 

. Dated this day of 19 

(Signed) 

(Magistrate or Justice.) 

(1) State con· 
cis ely the sub· 
stanee of tho 
complaint. 
(2) State the 
penalty, and 
also the com­
pensation, if 
any. 
(3) Or, on or 
b~fore the 
da11 of 
19 . 
( 4) Add, If it 
be so, and 
the1·e kept to 
hard labou•·· 

(Sections 65 and 
90.) 

(1) State con· 
cisely the sub· 
stance of the 
complaint. 
(2) Or, on or 
befor~ the 
day of 
19 , or as 
the statute 
may require. 
(3) Or, on or 
bofore the 
day of 
19 . 
(4) Add, if it 
be so, and 
there kept to 
hard labour. 
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(Section 78.) 

(1) State con­
cisely the sub­
stance of the 
complaint. 

(2) Or, on or 
befm·e the 
day of 
19 
(3) Add, if it 
be so, and 
there kept to 
hard labour, 

(Section 90.) 

(1) State con­
cisely the sub­
stance of the 
complaint. 

(2) Add, if lt 
he so. and 
the,.. kept to 
ha•·d labour. 

(3) Or, on or 
before the 
day of 
19 

CAP. 24.] SUMlllARY CONVICTION OFFENCES (PROCEDURE). 

FoRM No. 14. 
Order for Payment of Money to be lev•ied by Distress, and, in default of Distress, 

I mp1·isonment. 

TRL.>IDAD AND ToBAGO. 
CouNTY OF· 

A. B., Complainant, 
v. 

G. D., Defendant. 
A. B. having made a complaint that 0. D. (hereinafter called the defendant) (1) 

And both the said parties having appeared before the said Court [or, the said A.B. having 
appeared before the said Court, but the defendant, although duly called, not having appeared 
by himself or his .;olicitrYr or counsel ; A nr1 it having been satisfactot·ily proved to the said 
Court, upon oath, that the defendant has been duly served with the summons in this behalf, 
which required him to be and appea1· here on this day befo•·e the sal:d Court to a.n.swer the said 
complaint, and to be furtheT dealt with according to law] ; And now the Court having heard 
the matter of the said complaint, it is adjudged that the defendant do pay the said A. B. 
the sum of And do also pay to the said A. B. the sum of 

for his costs in this behalf; And if the said several sums 
be not paid forthwith (2) *it is hereby ordered that 
the same be levied by distress and sale of the moveable property of the defendant ; And, 
in default of sufficient distress in that behalf,* it is adjudged that the defendant be 
imprisoned in the Prison (3) for the term of 

unless the said several sums, and all costs and charges of the said distress 
[and of the comntitment] shall be sooner paid. 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 

• 0•·, where the issuing of a distress wa•·rant ivould be inju1'ious to the defendant or his family, or it appears 
that he has no moveable property whm·eon to levy a distress, then, instead of the wm·ds between the asterisks**, say 
"then, inasmuch as it has now been made to appear to the said Court that the issuing of a warrant of 
distress in this behalf would be more injurious to the defendant or his family tba.n imprisonment [or, that 
the defendant has no moveable property whereon to levy the said sums by distress] it is adjudged" [eto., as above, 
to the end]. 

Folt.M No. 15. 
O•·der for any other Matter, where the disobeying of it is punishable by Imp1·isonment. 

TRINIDAD AND ToBAGO. 
CouNTY OF 

.A. B., Complainant, 
v. 

G. D., Defendant. . 
A. B. having made a complaint that G. D. (hereinafter called the defendant) (1) 

And both the said parties having appeared 
before the said Court [or, the said A. B. having appewred before the said Court, but the 
defendant, although duly called, not having appea1·ed by himself or his solicitor or counsel; 
And it having been satisfactm·ily proved to the said Court, upon oath, that the defena.ant has 
been duly served with a summons in this behalf, which required hint to be and appear here on 
th,is day before the said Gou1·t to answer the said complaint, and to be further dealt with 
according to law]; And now the Court having heard the matter of the said complaint, 
it i.s adjudged that the defendant do [here state the matter •·equi•·ed to be done] ; And if, 
upon a copy of a minute of this order being servad on the defendant, either personally 
or by leaving the same for him at his last or most usual place of abode, he shall refuse 
or neglect to obey the same, in that case it is adjudged that the defendant, for such his 
disobedience,· be imprisoned in the (Gaol) Prison. (2) 

. for the term of 
[-unless the said order be sooner obeyed, if the statute authorizes this] : And it is also 
adjudged that the defendant do pay to the said A. B. the sum of for his 
costs in th.iq behalf; 4lld if the said sum for costs be not paid forthwith (3) 
it is adjudged that the defendant be imprisoned in the said Prison (2) for 
the term of to co=ence at and from the termination of his 
imprisonment· aforesaid, unless the said sum for costs, and all costs and charges of the 
commitment, shall be sooner paid. 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 
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FoRM No. 16. (Section 114.) 

Order to enter into recognizance to keep the Peace and be of Good Behaviour. 

T:siNIDAD AND Tol!AGo. 
CouNTY OF 

A. B., Complainant, 
tl. 

C. D., Defendant. 
A. B. having made a complaint that C. D. (hereinafter called the defendant) (1) 

And both the said parties having appeared before 
the said Court, and the Court having heard the matter of the said complaint, it is adjudged 
that the defendant do forthwith to the satisfaction of enter into 
a recognizance in the sum of with suret 

in the sum of [each] to keep the peace and be 
of good behaviour towards His Majesty and all his liege people, and especially towards 
the said A. B., for the term of And if the complainant 
fails to comply with this order, it is adjudged that he be imprisoned in the 
(Gaol) Prison for the term of unless he sooner complies with 
this order. 

[If costs are ordered proceed as follows :] And it is also adjudged that the defendant 
do pay to the said A. B. the sum of for his costs in this behalf; 
And if the said sum for costs be not paid forthwith (2) it is 
adjudged that the defendant be imprisoned in the said Prison (3) for the 
term of to co=ence at and from the termination of 'his 
imprisonment aforesaid, unless the said sum for costs, and all costs and charges of the 
commitment, shall be sooner paid. 

Dated this day of 

(Signed) 

FoRM No. 17, 

Order of Dismissed of Complaint. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

19 

(Magistrate or J 1~1tice.) 

A. B. having made a complaint that C. D. (hereinafter called the defend:j.Ilt) (1) 
And both the said parties having appeared before 

the said Court in order that it should hear and determine the said complaint or, [the 
defendant having appeared before the said Court, but the sa.id A. B. although duly called, 
not having appeared by himself or his counsel] whereupon the matter of the said complaint 
being by the said Court duly considered, [it manifestly appears to the said Court that the 
said complaint is not proved, and*] the Court therefore dismisses the same [and adjudge8 
that the said A. B. do pay to the defendant the sum of as compensation 
for his trouble and expense in this behalf, and also the sum of for his 
costs incurred by'him in his defence in this behalf: And if the said several sums be not paid 
forthwith (2) it is adjudged that the said A. B. be imprisoned in 
the (Gaol) Prison (3) for the term of 
unless the said several sums, and all costs and cha1·ges of the cmnmitment, shall be sooner paid.] 

Dated this day of 19 

(Signed) 
(Magistrate or Justice.) 

* If the complainant does not appwr, theBe word.s may be omitted. 

(1) State con­
cisely the sub­
stance of the 
complaint. 

(2) Or, on or 
before the 
day of 
19 , or by 
instalments 
of, etc. 
(3) Add, if 1 t 
be so, and 
there kept to 
hard labour. 

(Sections 63 a.nd 
54.) 

(1) State con­
cisely the snb· 
stance of the 
complaint. 

(2) Or, on or 
before the 
day of 
19 . 
(3) Add, if it 
be so, and 
the!'e kept to 
hard labour. 
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(Section 78.) 

(1) Or, on tlu 
ooy of 

'19 
(2) State the 
substance of 
the complaint 
as in the 
conviction. 

(Section 78.); 

(1) State the 
substance of 
the complaint, 
""in the 
order. 

CAP. 24.] SUMMARY CONVIO'l'lON OFFENCES (PROCEDURE). 

PART V. 

IV ARRANTS OF DISTRESS. 

FoRl\I No. 18. 

Warrant of Distress on Conviction for Penalty. 

TRINIDAD AND ToBAGO. 

COUNTY OF 

.A. B., C'ornplain£mt, 
v. 

0. D., Defendant. 

'l.'o all Constables. 

Whereas 0. D. (hereinafter called the defendant) was this day (1) 
convicted before the said Court for that he (2) And it was 
thereby adjudged that the defendant should, for such his offence, forfeit and pay [etc., as 
in the conviction], and should also pay to the said A. B. the sum of for 
his costs in that bebaJ£; .And it was thereby ordered that if the said several sums should 
not be paid [forthwith], the same should be levied by distress and sale of the moveable 
property of the defendant ; And it was thereby also adjudged that, in default of sufficient 
distress, the defendant should be imprisoned in the (Gaol) Prison 
[and there kept to hard labour] for the term of unless the said several 
sums, and all costs and charges of the said distress [and of the commitment] should be 
sooner paid ; And whereas the defendant being so convicted as aforesaid, and being 
[now] required to pay the said sums of and has not 
paid the same or any part thereof, but therein has made default :-This is to command 
you forthwith to make distress of the moveable property of the defendant (except the 
wearing apparel and bedding of him and his fai!lily, and, to the value of uhree pounds, 
the tools and implements of his tr8.de ), And if, within the space of* days 
next after the making of such distress, the said sums, together with the reasonable charges 
of taking and keeping the said distress, shall not be paid, then to sell the said moveable 
property by you distrained, and pay the money arising therefrom to [the Magistrate, 
Justice, or other person specified] in order that it may be applied according to law, and 
that the overplus, if any, may be rendered on demand to the defendant ; And if no such 
distress can be found, then to certify the same to the said Court, in order that further 
proceedings may be had according to law. 

Dated this day of 19 

(Signed) 
(Magistrate or Justice.) 

* NOTE.-Tlu property is not to be sold until after fhe .xpiration of three days nea:t after the day on which 
it is ••ized unlea• the dejenda,nt othBrwise con•ents in writing. 

FoRM No. 19. 

Warrant of Distress on Order for payment o/ Money. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
fl. 

0. D., Defendant. 

To all Constables. 

COUNTY OF 

Whereas on the day of 19 , complaint 
was made before me, the undersigned Magistrate (or Justicz) for the 
Distrlct, for that G. D. hereinafter called the defendant (1) and bo~h 
the said parties having appeared before the said Court [or as in the ordet.·]; And the said 
Court having considered the matter of the said complaint, it. was adjudged that the 
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defendant should pay to the said A. B. the sum of and should 
also pay to the said A. B. the sum of for his 
costs in that behalf; And it was thereby ordered that if the said several sums should 
not be paid on or before the day of 19 , 
the same should be levied by distress and sale of the moveable property of the defendant ; 
And it was thereby also adjudged that, in default of sufficient distress in that behalf, 
the defendant should be imprisoned in the (Gaol) Prison 
[and there kept to hard labour] for the term of unless the said 
several sums, and all costs and charges of the distress [and of the commitment] should be 
sooner paid ; And whereas the time by the said order appointed for the payment of the 
said several sums of and has elapsed, 
but the defendant has not paid the same or any part thereof, but therein has made 
default :-This is to co=and you forthwith to make distress of the moveable property 
of the defendant (except the wearing apparel and bedding of hirn and his family, and, 
to the value of three pounds, the tools and implements of his trade) ; And if within the 
space of* days after the making of such distress, the said 
last mentioned sums, together with the reasonable charges of taking and keeping the 
said distress, shall not be paid, then to sell the said moveable property by you distrained, 
and pay the money arising therefrom to [the Magistrate, Justice, or other person specified] in 
order that it may be applied according to law, and that the overplus, if any, may be 
rendered on demand to the defendant ; And if no such distress can be found, then to 
certifv the same to the said Court, in order that further proceedings may be had according 
to la~. 

Dated this day of 

(Signed) 

19 

(.JJ1 agistrate or Justice.) 

• NoTE.-The p1·operty is not to be sold until after the ea;piration of three days nwt after the day on which 
it is seized, unless the d~fendant otherwise consent• in writing. 

PART VI. 

WARRANTS OF COMMITMENT. 

FoRM No. 20. 

Warrant to remand Defendant when apprehended. 

'l'RIN!DAD AND TOBAGO. 
COUNTY OF 

A. B., Complainant, 
v. 

C. D., Defendant. 

To all Constables and to the Keeper of (Gaol) Prison. 
Whereas on the day of 19 , complaint was 

made before me, the undersigned Magistrate (ot· Justice) for the 
District, for that.C. D. (1) And whereas the said C. D. 
~as been apprehended under and by virtue of a warrant upon such complaint [or 
mformatl:on], and is now brought before me as such Magistrate (or Justice) as aforesaid:­
T~is is to co=and you forthwith to convey the said C. D. to the . (Gaol) 
Pnson, and there deliver him to the Keeper of the said Prison, together with this warrant ; 
;And I hereby co=and you, the said Keeper, to receive the said C. D. into your custody 
m the said Prison, and there safely keep hirn until day, the 
da:y of 19 , when you are hereby required to cause him, the 
Said C. D., to be conveyed and be at at o'clock, m. of the 
same day, before the Magistrate (m· Justice) in the said Court, to answer the said complaint 
and to be further dealt with according to law. 

Dated this day of 19 

(Signed) 

( Magistrate or Justice.) 

(Section 63.) 

(1) State cone 
cisely the sub-· 
stance of the 
complaint. 
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(Section 63.) 

(1) State con­
cisely the sub­
stance of the 
complaint. 

(Section 83.) 

(1) State the 
substance of 
the complaint 
as in the 
conviction. 
(2) Or, on or 
before the 
day of 
19 . 
(3) Ad<l, if it 
be so, and 
there kept to 
hard labOUI"; 

( 4) Add, if it 
be so, and 
keep him to 
hard labour. 

CAP. 24.] SUMMARY CONVICTION OFFENCES (PROCEDURE). 

FoRM No. 21. 

W arTant of Commitment of Defendant for Safe Custody during an Adjoumment. 

TRTh-:IDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

GOUNTY OF 

To all Constables and to the Keepe1· of (Gaol) P1·ison. 
"Whereas on the day of 19 , complaint was 

made before mE>, the undersigned Magistrate (o1· Justice) for the 
District, for that C. D. (l) And whereas the 
hearing of the same is adjourned to day, the day of 
19 , at o'clock m., at and it is necessary that the 
said C. D. should, in the meantime, be kept in safe custody :-This is to command you 
forthwith to convey the said C. D. to the (Gaol) Prison, and there 
deliver him to the Keeper of the said (Gaol) Prison, together with this warrant: And I 
hereby co=and you, the said Keeper, to receive the said C. D. into your custody in the 
said (Gaol) Prison, and thet'e safely keep him until the said day of 
19 , when you are hereby required to cause him, the said C. D., to be conveyed and 
be at the time and place to which the said hearing is so adjourned as aforesaid, before 
the Magistrate (or Justice) in the said Court, to answer further the said complaint and 
to be furthet' dealt with ar.cording to law. 

Dated this day of 19 

(Signed) 

(]){agist rate or htstice.) 

FoRM No. 22. 

Warrant of Oommitrnent on Conviction for penalty in the first instance. 

T:R.:m:rDAD AND ToBAGO. 
CoUNTY oF 

A. B., Complainant, 
v. 

C. D., Defendant. 
To all Constables, and to the Keeper uf (Gaol) Prison. 

C. D. (hereinafter called the defendant) was tlill; day convicted bciorc the said Court 
for that he (1) And it was thereby adjudged that 
the defendant should, for such his offence, forfeit and pay the sum of [etc., as 
in the conviction], and should also pay to the said A. B. the sum of for his 
costs in that behalf; And it was further adjudged that if the said several suni.s should 
not be paid forthwith (2) the defendant should be imprisoned in 
the (Gaol) Prison (3J for the term of unless 
the said several sums [and the costs and charges of the commitment] should be sooner pai~ ; 
And whereas the time by the said conviction appointed for the payment of the sa1d 
several sums has elapsed, but the defendant has not paid the same or any part thereof, 
but therein has made default :-This is to command you to take the defendant and him 
safely to convey to the said (Gaol) Prison, and there deliver him to the Keeper thereof 
together "with this warrant; And I hereby command you, the said Keeper, to receive 
the defendant into your custody in the said (Gaol) Prison and there imprison him (~) 

for the term of unless the said 
several sums [and the costs and charges of the comrnitment, amounting to the further s~£111 of 

] shall be sooner paid ; And for your so doing, this shall 
be your sufficient warra11t. 

Dated this day of 
(Signed) 

19 

(Magistrate or .[ustice.) 



SU111ll1ARY CONVICTION OFFENCES (PROCEDURE). [CAP. 24. 301 

FoRM No. 23. 

lV a1·rant of Commitment on Convict·ion when the p~mishment is by Imprisonment. 

'fRISIDAD AND TOBAGO. 

A. B., Complainant, 
?!. 

C. D., Defendant. 

To all Constables, and to the K.eepe1· of 

CouNTY OF 

(Gaol) Prison. 

C. D. (hereinafter called the defendant) was this day convicted before the said Conrt 
for that he (1) And it was thereby adjudged that the 
defendant should, for such his offence, be imprisoned in the (Gaol) 
Prison (2) for the term of :-This is 
to command you to take the defendant and him safely to convey to the said (Gaol) Prison 
and there deliver him to the Keeper thereof, together with this warrant. And I hereby 
command you, the said Keeper, to receive the defendant into your custody in the said 
(Gaol) Prison, and there imprison him (3) for the term of 

And for your so doing, this shall be yonr sufficient warrant. 

Dated this day of 

(Signed) 

FoRM No. 24. 

19 

(Magistrate or Justice.) 

Warrant of Commitment on Or.der in the first instanoe. 

TRINIDAD .AND ToBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

To all Constables, and to the Keepet• of (Gaol) Prison. 

Whereas on the day of 19 , complaint 
was made before me the undersigned Magistrate (or Justice) for the 

. District, for that C. D. (l) and both the said parties having 
appeared before the said Conrt [or as it may be in the order]; And the said Conrt having 
considered the matter of the said complaint, it was adjudged that the said 0. D. should 
pay to the said A. B. the sum of and should also pay to the 
said A. B. the sum of for his costs in that behalf ; And it 
was thereby also ordered that if the said several sums should not be paid on or before the 

day of 19 , the said C. D. should be 
imprisoned in the (Gaol) Prison (2) for the 
term of unless the said several sums should be sooner paid ; 
And whereas the time by the said order appointed for the payment of the said several 
sums of money has elapsed, but the said C. D. has not paid the same or any part thereof, 
but therein has made default :-This is to co=and you, to take the said C. D. and him 
safely to c9nvey to the said (Gaol) Prison, and there deliver him to the Keeper thereof, 
to¥ether with this warrant; And I hereby co=and you, the said Keeper, to receive the 
sa~d C. D. into your custody in the said (Gaol) Prison, and there imprison him (3) 

for the term of unless the said several sums 
[and the costs and charges of the com1nitment amounting to the further sum of ] 
shall be sooner paid ; And for yonr so doing, this shall be yonr sufficient warrant. 

Dated this day of 19 

(Signed) 

(Magistrate or Justice.) 
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FoRM No. 25. 

War1·ant of Commitment pending Return to Wa-rmnt of Distress. 

TRINIDAD .AND TOBAGO. 

A. B., Complainant, 
11. 

C. D., Defendant. 

COUNTY OF 

To all Constables, and to the Keeper of (Gaol) Prison. 
0. D. (hereinafter called the defendant) was, on the day of 

19 , convicted before the said Court for that he ( 1) 
And whereas, default having been made in payment according to the said adjudication 
and order, a warrant of distress has been issued against the defendant in pursuance of the 
said conviction, but no return has been made thereto; And whereas the defendant hB:s_ 
not given security, to the satisfaction of the Court, for his appearance at the time and 
place appointed for the return of the said warrant of distress :-This is to command you, 
to take the defendant and him safely to convey to the (Gaol) Prison, 
and there deliver him to the Keeper thereof, together with this warrant ; And I hereby 
co=and you, the said ~eeper, to receive the defendant into your custody in the said 
(Gaol) Prison, and there safely keep him until day, the day of 

19 , being the day appointed for the return of the said warrant of 
distress, unless he previously enters into a recognizance in the snm of 
with suret in the sum of [each] conditioned for his 
appearance on that day, and on that day, if he has not then been released by virtue of 
having entered into such recognizance, to cause him to be conveyed and be at 
at o'clock, m., before the Magistrate (or J~!stice) in the said Court, to be 
further dealt with according to law. 

Dated this day of 19 

(Signed) 
( JJ{ agistrate or Justice.) 

FoRM No. 26. 

Warrant of Commitment for Want of Distress. 

TRINIDAD .AND ToBAGO. 

A. B., Complainant, 
11. 

C. D., Defendant. 

COUNTY Oll' 

To all Constables, and to the Keeper of (Gaol) Prison. 
Whereas, [etc., as in one of the warrants of di8tress in Part V. to" has made default" 

and then thus:] And whereas afterwards, on the ·day of 19 , 
I, the said Magistrate (or Justice), issued. a warrant to commanding him to levy 
the said sums of and by distress and sale of the moveable 
property of the defendant; And whereas it appears to me, as well by the return of the 
said Constable to the said warrant of distress as otherwise, that the said Constable has 
made diligent search for the moveable property of the defendant, but that no sufficient 
distress whereon to levy the said several sums could be found :-This is to co=and you 
·to take the defendant, and him safely to convey to the 
(Gaol) Prison, and there deliver him to the Keeper thereof, together with this warrant; 
And I hereby command you, the said Keeper, to receive the defendant into your custody 
in the said (Gaol) Prison, and there imprison him (1) · for the term of 
unless the said several sums, and all costs. and charges of the said distress [and of the 
commitment] amounting to the further sum of shall be sooner paid ; 
And for your so doing, this shall be your sufficient warrant; 

D~~oted tlU~ day of 19 

(Signed) 
( M af!istra~ or J·ustice.) 
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FoRM No. 27. 

TV arrant of Commitment on Order whe1·e the disobeying of it is punishable by I mpriaonment. 

TRINIDAD AND TOBAGO. 

.A. B., Complainant, 
tJ. 

C. D., Defendant. 

COUNTY OF 

To all Constable,,, and to the Keeper of (Gaol) Prison. 

Whereas on the day of 19 , complaint was 
made before me, the undersigned Magistrate (or Justice) for the District 
for that C. D. (1) And both the said parties having appeared 
before the said Court [or as it may be in the order]; .And the said Court having considered 
the matter of the said complaint, it was adjudged that the defendant should [etc., as in the 
order] And it was also adjudged that if, upon a copy of a minute of the said order being 
served upon the defendant, either personally or by leaving the same for him at his last 
or most usual place of abode, he should refuse or neglect to obey the same, in such, case 
the defendant should, for such his disobedience, be imprisoned in the 
(Gaol) Prison (2) for the term of [unless the said order should be sooner 
obeyed] ; and it was also adjudged tha.t the defendant should pay to the said .A. B. the 
sum of for his costs in that behalf ; .And it was ordered that if 
the said sum for costs should not be paid forthwith (3) the 
defendant should be imprisoned in the said (Gaol) Prison (2) 
for the term of to commence at and from the termination of 
his imprisonment aforesaid, unless the said sum for costs [and the costs and charges of the 
commitment] should be sooner paid; And whereas it is now proved to me that, after ,the 
making of the said order, a copy of a minute thereof was duly served upon the defendant, 

. but he then refused [or neglected] to obey the same, and has not as yet obeyed the same; 
And whereas the time appointed by the said order for the said payment of the said sum 
for costs has elapsed, but the defendant has not paid the same or any part thereof, but 
therein has made default :-This is to co=and you, to take the defendant and him 
safely to convey to the said (Gaol) Prison, and there deliver him to the Keeper thereof, 
together with this warrant ; .And I hereby command you the said Keeper, to receive the 
defendant into your custody in the said (Gaol) Prison, and there imprison him (4) 

for the term of .And further, on the 
termination of his imprisonment aforesaid, to imprison him (4) for the 
term of unless the said sum for costs [and the costs and charges of 
the commitment, amounting to the further sum of ] shall be sooner 
paid : .And for your so doing, this shall be your sufficient warrant. 

Dated this day of 19 
(Signed) 

( M agi&trate or Justice.) . 

FoRlll No. 28. 

Warrant of Commitment for Non-Payment of Costs upon Order of Dismissal of Complaint. 

TRINIDAD AND TOBAGO. 

.A. B., Complainant, 
tJ. 

C. D., Defendant. 

CouNTY OF 

To all Constables, and to the Keeper of (Gaol) Prison. 

Whereas on the day of . 19 , complaint 
Was made [or, information was laid] before me, the undersigned Magistrate (or Justice) 

}or the District for that C. D, (1) . and both 
the said parties having appeared before the said Court [or as it may be in the order]; .And 
thereupon the matter of the said complaint [or information] having been by the said 
Court duly considered, and it manifestly appearing to the said Court that the said 
complaint [or information] was not proved, the said Court therefore dismissed the same, 
and a_djudged that the said .A. B. should pay to the said C. D. the sum of 
for his costs incurred by him in his defence in that behalf ; .And it was ·ordered that if 

303 

(1) State the 
substance of 
the complaint 
as in the order. 

(2) Add, if it 
be so, and 
there kept to 
hard labour. 

(8) Or, on or 
before the 
dav of 

19 

(4) Add, if it 
be so, and keep 
him to hard 
labour. 

(Seot!on 78.) 

(1) State the 
substance of 
the complaint 
as in the 
order. 

' 



304 

(2) Or, on or 
before the 
day of 
19 • 
(3) Add, if It 
be so, and 
there kept to 
hard lctbou.r. 

( 4) Add, If it 
be so, and 
lceep him to 
hard labour. 

(Section 73.) 

(1) State the 
substance of the 
complaint as in 
the conmction. 
(2) Or, on or 
before the 
day of 

19 

CAP. 24.] SUMMARY CONVICTION OFFENCES (PROCEDURE). 

- the said sum for costs should not be paid forthwith (2) the said A. B. 
should be imprisoned in the (Gaol) Prison (3) 
for the term of unless the said sum should be sooner paid ; And 
whereas the time appointed by the said order-for the paYlllent of the said sum has elapsed, 
but the said A. B. has not paid the same or any part thereof, but therein has made 
default :-This is to command you, to take the said A. B. and him safely to convey to 
the said (Gaol) Prison, and there deliver him to the Keeper thereof, together with this 
warrant; And I hereby command you, the said Keeper, to receive the said A. B. into 
your custody in the said (Gaol) Prison, and there imprison him (4) 
for the term of unless the said sum [and the costs and charges of 
the commitment, amounting to the further sum ·Of ] shall be sooner 
paid ; And for your so doing, this shall be your sufficient warrant. 

Dated this day of 19 

(Signed) 

( M agi11trate or J1tstice.) 

FoRM No. 28a. 

Warrant of Commitment (Cumulative term) on Conviction for Penalty in the first instance. 

TRINIDAD AND ToBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

CoUNTY OF 

To all Constables, and to the Keeper of the Royal Gaol, Port-of-Spain. 

hereinafter called the defendant, 
was this day convicted before the said Court for that he (1) 
And it was thereby adjudged that the defendant should, for such his offence, forfeit 
and pay the sum of and it was ordered that if the said 
sum be not paid forthwith (2) the defendant 
should be imprisoned in the Royal Gaol and there kept to hard labour, for the term of 

unless the said sum should be sooner paid ; And 
it was also adjudged that the defendant should pay to 
the sum of as costs and coml'ensation ; Ana Jt was also 
ordered that if the said sum of be not paid forthwith (2) · 

the defendant should be imprisoned in the said Gaol, and there 
kept to hard labour for the term of to commence at and from the 
termination of the hereinbefore mentioned term cf 
unless the said sum of should be sooner paid. 

And whereas the time by the said conviction appointed for the payment of the said 
several sums has elapsed, but tbe defendant has not paid the same or any part thereof, 
but therein has made default :-This is to command you to take the defendant and him 
safely to convey to the said Gaol and there deliver him to the Keeper thereof, tcgether 
with this warrant; and I hereby co=and you, the said Keeper, to recPive the defendant 
into your custody in the said Gaol and there imprison him and keep him to hard labour 
for the term of unless the said sum of 

(fine) shall be sooner paid; And further on the 
termination of his imprisonment aforesaid to imprison him and keep him to hard labour 
for the term of unless the said sum of 

for costs and compensation shall be sooner paid : 
And for so doing this shall be your sufficient warrant. 

Dated this day of 19 

(Signed) 

(Magietrate or Justiae.) 

I 
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PART VII. 

RECOGNiZANCES. 

FoRM N;~ 29. 
"-.., . 

.Recognizance fm· appearance of Defendant wherf the case is adjourned or not at once 
· proceeded with. 

TRINIDAD AND TOBAGO. 
CoUNTY OF 

Be it remembered that on the day of 19 , 
C. D., of . and G. H., of personally came 
before me, the undersigned Magistrate (or Justice) for the 
District, and severally acknowledged themselves to owe to Our Sovere.ign Lord the King 
the several sums following, namely, the said C. D., as principal, the sum of 
and the said G. H., as surety, the sum of to be levied on their several 
moveable and immoveable property respectively, if the said C. D. fails in the condition 
hereon endorsed. -

Taken and acknowledged the day and year first above mentioned before me. 

(Signed) 
( 111 agistrate or Justice.) 

Condition endorsed. 

The condition of the within written recognizance is such that if the within bounden 
O.D. appears before the Magistrate (or Justice) in the said Court, on day, the 

day of 19 , at o'clock, m., at 
[and at every time and place to which during the course of the 

proceedings against the said C. D., the hearing may be from time to time adjourned] 
to answer further the complaint made against him by A. B., and to be further dealt with 
according to law, then the said recognizance shall be void, but otherwise shall remain 
in full force. 

FoRM No. 30. 

Notification tO be made to Defendant and his Surety on entering into -such Recognizance. 

Take notice that you, C. D., are bound, as principal, in the sum of 
and you G. H., as surety, in the sum of that you, C. D., 
personally appear on day, the day of 19 . , 
at o'clock, m:., ·at - · before the Magistrate (or Justice) in 
the said Court to answer further a certain complaint of A. B. the further hearing of which 
was adjourned to the said time and place, and to be further dealt with according to law, 
and unless you, C. D., appear accordingly, the recognizance entered into by you, C.D., 
as principal, and by you, G. H., as his surety, will forthwith be levied on you severally. 

· Dated this day. of 19 

(Signed) 
(Magistrate or Justice.) 

FoRM No. 31. 

Recognizance for Appearan.ce, or for doing some other thing in, to, or b~fore, or .in a Proceed;ng 
in a Magistrate's Court. 

TRINIDAD AND TOllAGO. 

COUNTY OF 

We; the u.ndersigned 0. D., of G. H., of 
Snd J: K., of . severally acknowledge ourselves to ow:e to Our 

overergn Lord the King the several sums following, namely, the said C.D., as principal, 

VOL. r-20 
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(Section 114.) 

(Section 128.)' 

the sum of and the said G. H. and J. K., as sureties, the sum of 
each, to be levied on our several moveable and i=oveable 

property respectively, if the said C.D. fails in the condition hereon endorsed. 
(Signed, where not taken onilly.) 

Taken [orally] before me this day of 
(Signed) 

19 

C. D. 
G. H. 
J.K. 

(Magistrate or Justice.) 

NOTE.-Where the recognizance is taken orally, omit the word,s "the unaersignBit" ana insert the word 
" orally " after " taken.'' 

Condition endorsed. 
The condition of the within written recognizance is such that if the within bounden 

C. D. appears before the Magistrate (or Justice) in the said Court, on day, the 
day of , 19 , at o'clock m., at 

[and at every time and place to which during the course of the proceedings against the said 
C. D., the hearing may be from time to time adjou;rned] to answer [further] the complaint 
made against him by .A. B. and to be further dealt with according to law, [or, appears 
before the said Court sitting at for sentence when called upon, m· as 
the case may be] then the said recognizance shall be void, but otherwise shall remain in 
full force. 

FoRM No. 32. 
Recognizance to keep the Peace and be of Good Behaviour, or not to do or commit some act 

or thing. 
TRINIDAD AND ToBAGo. 

COUNTY OF 
We the undersigned, C. D., of G. H., of 

and J. K., of severally acknowledge ourselves to owe to Our 
Sovereign Lord the King the several sums following, namely, the said 0. D., as principal, 
the sum of and the said G. H., and J. K., as sureties, the sum of 

each to be levied on our several moveable and i=oveable 
property respectively, if the said C. D. fails in the condition hereon endorsed. 

(Signed, where not taken orally) 
C. D. 
G. H. 
J.K. 

Taken [orally] before me this day of 19 
(Signed) 

( },1 agistrate Ol' Justice.) 

NOTE.-Where the recognizance i8 taken orally, omit the words "the unaersigned," ana insert the wora 
''orally" ajt.,· "taken.'' 

Condition endorsed. 
The condition of the within written recognizance is such that if the within bounden 

C. D. keeps the peace and is of good behaviour towards His Majesty and all his liege 
people, and especially towards .A. B. of for the term of 

now next ensuing, [or, abstains from doing the thing forbidde~, 
or as the case may be] then the said recognizance shall be void, but otherwise shaJl rema!n 
in full force. 

FoRM No. 33. 
Declaration of Forfeiture of Recognizance*. 

TRINIDAD AND ToBAGO. 
. CoUNTY oF 

The · day of .19 . 
The said 0. D. not having appeared [or as the case may be] in accordance with the 

said condition, this Court declares that the within written recognizance is forfeited. 
(Signed) 

(Magistrate or Justice.) 

* To be f'f!dorsea on the recoqnuanc~. 



-· 
SUMMARY OONVIOTION OFFENCES (PROCEDURE). [CAP. 24. 307 

FORM N 0. 34. (Section 128.) 

Summons to Person bound by Recognizance which is alleged to have been forfeited by 
Conviction of Principal,. 

TRINIDAD AND ToBAGO. 

To 

COUNTY OF 

of 

You are hereby summoned to appear on day, the 
day of 19 , at o'clock m., at 
before the Magistrate (or Justice) in the said Court, to show cause why the recognizance 
entered into the day of 19 , whereby 
you are bound to pay the sum of should not be adjudged to be forfeited, 
and why you &hould not be adjudged to pay that sum. 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 

FoRM No. 35. 

Adjttdication of Forfeiture of Recognizance where Pe1·son bound as P1·incipal has been 
convicted of an Offence which is a B1·each of the Condition. 

TRINIDAD AND ToBAGo. 
COUNTY OF 

The day of 19 
C. D. (hereinafter called the defendant) was, by his recognizance entered into the 

day of 19 , bound in the sum of 
the condition of the said recognizance being that the defendant should (1) . 

And proof having been given that the defendant has been convicted of the offence of 
having (2) being an offence which is in law a breach of the condition 
of the said recognizance :-Therefore it is adjudged that the said recognizance is forfeited, 
and that the defendant do pay to [the Magistrate, Justice, or other person speciftetlj the said 
sum of and do also pay to the sum of 
for costs; And it is ordered that the said sums be paid forthwith (3) 
And if default is made in payment according to this adjudication and order,* it is ordered 
that the sums be levied by distress and sale of the moveable property of the defendant; 
And, in default of sufficient distress,* it is adjud,ged that the defendant be imprisoned in 
the (Gaol) Prison (4) for the te= of 
unless the said several sums, and all costs and charges of the distress [and of the commit­
ment] shall be sooner paid. 

(Signed) 
(Magistrate or Justice.) 

* 01·, where the issuiinq of a distress war~·ant would be injurious to the defendant 0'1' his fnmily, or it appeal'S 
that he has no mO'/Jeable p1·operty whereon to lwy a dist•·es8, then, instead of the words between the asterisks** say 
"then, inasm1.1ch as it has now been made to appear to the said Court that the issuing of a warrant of dis­
tress in this behall would be more injurious to the defendant or his family than Imprisonment, [or, 
that the defenclant hils no moveable property whB?'eon to levy the said sums by distress], It Is adjudged" [etc., 
as above, to the end]. 

FoRM No. 36. 

Oral or Written Acknowledgment of Undertaking to perform Condition of Forfe!:ted 

TRINIDAD AND TOBAGO. 
Recognizance. 

COUNTY OF 

C. D. was, by his recognizance entered into the day of 19 , 
h~und in the sum of the condition of the recognizance being that the 
sa1d C. D. should (1) And default having been made in 
performance of this condition, the recognizance was, on the day of 

19 , declared to be forfeited, And the said C. D. has applied 
to the said Court to cancel or mitigate the forfeiture :-Now, therefore, I, the said C. D., 
as principal, and we, G. H., of and J. K., of · 
as sureties [or I, G. H., of as surety] hereby undertake that the 
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condition of the said recognizance shall be duly performed [and also that the said 0. D. 
shall, on o1· befm·e the day of 19 , pay the sum of 

for costs inw1nd in respect of the said forfeiture ;] .And I, the said 
principal, and we the said sureties [or I, the said surety] hereby severally acknowledge 
ourselves bound to forfeit and pay to [the Magistrate, Justice, or other person specified] 
the sum of in case the said principal fails to perform the condition 
of the said recognizance. · · 

(Signed, where not taken orally) 

Taken [orally] before. me. this day of 

(Signed) 

19 

O.D. 
G. H. 
J.K. 

( JJ! agistrate or Justice.) 

Fo:aM No. 37. 

Order cancelling or mitigating Forfeiture of Recognizance.* 
TR=nAD AND ToBAGo. 

CoUNTY oF 

The within ·written recognizance was declared to be forfeited on the 
day of 19 ; .And the said has applied to this 
Court to cancel [or mitigate] the forfeit11re of the said recognizance; and has given security, 
to the satisfaction. of the Court, for the future ;performance of the condition of the said 
recognizance, and has paid [or, given security for payment of] the costs incurred in respect 
of the forfeiture thereof [ 01' insert such other conditions as the Oourt may think just] :­
Therefore the said forfeiture is hereby cancelled [or, mitigated to the sum of . ]. 

Dated this day of 

(Signed) 

* To be endorsed on the recognizance. 

PART VIII. 

19 

(Magistrate or Justice.) 

SUMMARY TRIAL OF INDICTABLE OFFENCES. 

FoRM No. 38. 

No#ce to Parent or Gua1·dian of Ohild charged with Indictable Offence. 

TRINIDAD AND ToBAGO. 
COUNTY OF 

A. B., Complainant, 
v. 

· 0. D., Defendant. 
To of 
0. D. has been charged for that he (1) and he has 

been remanded until the sitting of the said Court on day, the 
day of 19 , at .And it has been alleged 
that you are his parent (2) If you desire that he shall be tried b! a 

·jury, and object to his case being dealt with summarily, you must attend at the hearmg 
of the complaint [or information] before the said Court at that time and place. 

Dated this day of 19 

(Signed) 
(Maf!istrate or Justice.) 
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FoRM No. 39. (Section 95.) 

Bu1n1nary Conviction of Chi~d for Indictable Offence. 

TRINIDAD AND ToBAGo. i 
COUNTX OF 

A. B., Complainant, 
v. 

0. D., Defendant. 
The day of 19 • 
0. D., (hereinafter called the defendant), being a child within the meaning of the 

Ru=ary Conviction Offences (Procedure) Ordinance, and above the age of seven years 
~d of sufficient capacity to commit crime, and having been charged for that he (1) (1) State 

And the parent (2) ~~b~fa~Ke~f 
· of the defendant* having been informed by the Court the complaint. 
of his right to have the defendant tried by a Jury, and not having object.ed to the case (2) Or, 
being dealt with summarily under the said Ordinance, and the Court thinking it expedient guardian. 
so to deal with the case :*-The defendant is this day convicted before the said Court 
of the said offence ; ~d it is adjudged that he do (3) 
for his said offence, [proceed as in othe1· forms of summary convictions. If whipping is 
ordered insert either in addition to or in substitution for any other punishment, as the case 
m,ay be:] And it is. adjudged that. the defendant, being a male child, shall, as soon as 
practicable, be whipped and rece1ve strokes. 

(Signed) 
(Magistrate or Justice.) 

. • Omit the words between asterisks if the pa1•ent or guardian is absent, and substitute for the said words 
"not having been present at the hearing of the charge, but the Court thinking it expedient that the case 
be dealt with summarily." 

FoRM No. 40. 
Order of Dismissal of Ohild dealt with summarily for Indictable Offence. 

TruNIDAD .AND TOBAGO. 
COUNTY OF 

A. B., Complainant, 
v. 

0. D., Defendant. 

C. J). (hereinafter called the defendant), being a child within the meaning of the 
Su=ary Conviction· Offences (Procedure) Ordinance, and having been charged on 
the complaint of A. B. of for that he (1) 
.And the Court having, in the exercise of its jurisdiction, dealt with. the case summarily 
under the said Ordinance ; And the matter of the said complaint being by the said Court 
dnly considered, it manifestly appears to the said Court that the said complaint is not 
proved :-Therefore the Court doth hereby dismiss the said complaint [If costs~ or costs 
and compensation, an ordered, proceed as in Form No. 18.] 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 

FoRM No. 41. 
Bum,mary Conviction (on Plea of Gu{lty) of Adult for Indictable Offence. 

TRINIDAD AND TOBAGO, 
COUNTY OF 

A. B.', Complainant, 
v. 

0. D:, Defendant. 
The · day of . 19 
0. D. (hereinafter called the defendant), having been charged for that he (1) 

and having pleaded guilty to the said charge; And the 
Court being satisfied that the case is one which may properly be dealt with summarily 
un.der the Su=ary Conviction Offences (Procedure) Ordinance :-The defendant iR 
this day convicted before the said Court of the said offence, and it is adjudged that he 
be, for his said offence, imprisoned in the · (Gaol) Prison (2) 

for the term of [If costs are ordered, 
proceed as in conviction .for penalty and, in default of payment, imprisonment.] 

(Signed) 
(Magistrate or Justice.) 

(3) Or, be. 

(Section 95 .) 
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(Section 96.) FoRM No. 42. 
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(Section 96.) 
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{1) State con­
cisely the sub­
stance of the 
complamt. 

(Section .80.) 

Summa1·y Conviction (by Consent) of Ad;u,lt fm· Indictable 0 tfence. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

A. B., Complai'!'W'nt, 
v. 

C. D., Defendant. 
The day of 19 . 
G. D., (hereinafter called the defendant), having been charged for that he {1) 

and having been informed by the Court of his right to 
be tried by a jury, and having consented to be dealt with su=arily under the Summary 
Conviction Offences (Procedure) Ordinance, and the Court thinking it expedient so 
to deal with the case : The defendant is this day convicted before the said Court of the 
said offence, and it is adjudged that he do (2) the said 
offence, [proceed as in ordinary forms of summary conviction.] 

(Signed) 
(Magistrate or Justice.) 

FoRM No. 43. 

01'der of Dismissal of Adult dealt with summarily for Indictable Offence. 

TRINIDAD AND TOBAGO. 
CoUNTY OF 

A. B., Complainant, 
v. 

G. D., Defendant. 
G. D. (hereinafter called the defendant) having been charged on the complaint of 

A. B. for that he (1) and having been j,uformed by the 
Court of his right to be tried by a jury, consented to be dealt with summarily under the 
Su=ary Conviction Offences (Procedure) Ordinance, and the Court having thought 
it expedient so to deal with the case; And the matter of the said complaint having been 
by the said Court duly considered, it manifestly appears to the said Court that the said 
complaint is not proved :-Therefore the Court doth hereby dismiss the said complaint. 
[If costs, or costs and compensation, are ordered, proceed as in Forrn No. 18.] 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 

PART IX. 
MISCELLANEOUS FORMS. 

FoRM No. 44. 

Certificate of Dismissal of Complaint. 
TRINIDAD AND TOBAGO. 

COUNTY OF 

I hereby certify that a complaint made by A. B. against C. D. for that he (1) 
was, on the . · day of 

19 , considered by the said Court, and was by the said Court 
dismissed [with costs.] 

Dated this day of 
(Signed) 

FoRM No. 45. 

19 

(Magistrate or Justice.) 

Constable's Return to Warrant of Distress. 
TRINIDAD AND ToBAGo: 

COUNTY OF 
A. B., Complainant, 

v. 
G. D., Defendant. 

I, · the Constable charged with the execution of the warrant 
of distress in the above-menti9ned case, do hereby certify to the said Court that, by 
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virtue of the said warrant, I have made diligent search for the moveable property of the 
above-mentioned defenda:p.t ; and that I can find no sufficient moveable property of the 
said defendant whereon to levy the sum mentioned in the said warrant. 

Dated this day of 19 
(Signed) 

Constable. 

FoRM No. 46. 

Constable's Account of Costs and Charges inc~trred in execution of Warrant of Distress. 

TRINIDAD .A.ND TOBAGO. 
CouNTY OF 

.A. B.~ Complainant, 
v. 

C. D., Defendant. 
I, the Constable charged with the execution of the warrant 

of distress in the above-mentioned case upon the moveable property of 
dated the day of 19 , hereby declare that the 
following is a true account of the costs and charges incurred in respect of the execution 
of the said warrant. 

:bated this 

TRINID-.AD AND TOBAGO. 

Total .. £ 

day of 
·(Signed) 

FoRM No. 47. 

Order for Restitution of Property. 

COUNTY OF 

19 

C. D. was charged before the said Court for that he (1) 

Constable. 

And the said C. D. has been this day convicted before the said Court of the offence with 
which he was so charged ; And it is proved to the said Court that the said goods are now 
in the possession of of :-Therefore it is 

· hereby ordered that the said do forthwith (2) 
restore the said goods to the said the owner thereof. 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 

FoRM No. 48. 

Search Warrant. 
TRINIDAD AND TOBAGO. 

CoUNTY oF 

To all Constables. 
. Whereas it appears, on the oath of .A. B., of that there 
~s reasonable ground for believing that (1) are concealed 
m at :-This is therefore 
to authorize and require you to enter into the said premises 'at any time and to search 
for the said things, and to bring the same before me or some other Magistrate (or Justice). 

Dated this day of 19 

(Signed) 
(Magistrate or Justice). 
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(Section 81.) 

(Section 113.) 

(1) State the 
substance of 
tbe domplaint 
and describe 
the goods 
as in the 
convi'ction. 
(2) Or, on or 
before the 
day of 
19 

. (Section 38.) 

(1) Insert des· 
cription of the 
things to be 
searched for and 
of the offence in 
respect of whicll 
the search is 
made. 
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Section 53.) 

(1) State con­
cisely the sub­
stance of the 
complaint. 

(Section 119.) 

CAP. 24.] SUMMARY CONVICTION OFFENCES (PROCEDURE). 

FoRM No. 49. 

Warrant on Transfer of 0Me. 
TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

0. D., Defendant. 
To all Oon.stables and to the Keeper of the Gaol (or Prison). 
Whereas on the day of 

was made before me, the undersigned Magistrate (or Justice) for the 
19 , complaint 

District for that 0. D. (1) And whereas, on the 
hearing of the said complaint, it appeared that the cause of complaint arose out of the 
limits of the district of the said Court, and the said Court has directed the case to be 
transferred to the Court of the district where the cause of complaint arose, that is to say, 
to the Court :-This is to connand you 
forthwith to convey the said 0. D. to the Gaol 
(or Prison) and there deliver him to the Keeper of the said 
together with this warrant ; And I hereby ~JO=and you, the said Keeper, to receive 
the said into your custody in the said Gaol (or Prison) until 
he can be taken before the Magistrate (or Justice) of the said Court, to answer the said 
complaint and to be further dealt with according to law. 

Dated this day of 19 
(Signed) 

(Magistrate or Justice.) 

FoRM No. ·50. 

Affidavit for use in proving Service of Process. 

TRINIDAD AND ToBAGo. 

No. 

Return of Service of Process in respect of Su=ary Conviction Offences for the 
Court. 

Name of I Name of Document Date of Place of 
.. 

Complainant., Defendant. served. Service. Service. Mode of Service. 

·, 

I do swear that the above Return of Service is true and in accordance with the facts 
of such Service. 

(Signed) 

Deponent. 
Sworn before me by the above-named deponent 

this d11y of 19 
(Signed) 

(Magistrate or Justice.) 
[or as the case may be.] 

NO~---c-I:p. filling up the several columns it will be sufficient to write:-
~n Column One and Column Two, the initials of Christian names, giving surnames in full; and 
In Column Six, the words" personally," or on u wife,"" son," u daughter/'" attorney/'" agent, 

" clerk,'' or "servant,., as the case may require. 



SUMMARY CONVICTION OFFENCES (PROCEDURE). [CAP. 24. 313 

FoRM No. 51. (Section 20.) 

Return by Magistmte (or Justice), etc., of Fines, Penalties, etc., rece·ived. 

TRINIDAD AND TOBAGO. 

Monthly return of the Magistrate (or Justice) of 
District [or, of the Keeper of the (Gaol) Prison] under the 
Su=ary Conviction Offences (Procedure) Ordinance, of all moneys received1 and when 
and to whom paid from the day of 19 , to the 
day of 19 ' 
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FoRM No. 52. 

Form of Oommitmentfor cumulative term of Imprisonment. 

TRINIDAD AND ToBAGO. 

COUNTY OF 

To all Constables and to the Keeper of 

A. B., late of 0. . having been this day at the 
Court convic~ed for that he did [here state the offence] and adjudged for his offence to 
forfeit the sum of and in default of payment to be 
imprisoned [hard labour] for to commence after the expiration 
of another term of imprisonment for which he now stands committed under a warrant 
signed by [me] and dated the day of 

I command that [the said sums remaining unpaid] the 
said A. B. be conveyed to and delivered to the Keeper to be 
safely kept and imprisoned [hard labour] for to co=ence 
after the expiration of the other term of imprisonment [unless the said sums and the 
charges of his commitment and conveyance to prison amounting to 

- shall be sooner paid.] 

(Signed) 

( JYI agistrate or J u:stice.) 

(Seooion 68.) 
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(Section 129.) 

(Section 129.) 

(Sections 183 
and 165.) 

FOURTH SCHEDULE. 

FoRM 1. 

(Form of Not·ice where the appellant is a defendant.) 
TRINIDAD AND ToBAGO, 

To .A. B., Esq., 
Clerk of the Court. 

Take notice that I, E. F. aggrieved by a conviction (or order) of G. H., Esq., dated 
against me the said E. F. for having as therein alleged on the 

day of (here state briefly the conviction or order) do 
appeal against such conviction. 

Dated this day of 19 
E. F. (or his Counsel or Solicitor.) 

FORM 2. 

(Fo?'m of Notice whe1·e Court refuses to make a conviction or order.) 
TRINIDAD AND ToBAGO. 

To .A. B., Esq., 
Clerk of Court. 

Take notice that I, C. D. aggrieved by the refusal of E. F., Esq., to make any 
conviction or order upon a certain. complaint or information. bearing date the 
day of wherein G. H. was charged with (set out substance of 
complaint) do appeal against such refusal to convict. 

Dat~d this day of 19 
C. D. (or his Counsel or Solicitor.) 

FoRM 3. 

(Form of ecognizance where appellant is convicted.) 

TRINIDAD AND TOBAGO. 

(" 41 J _ ~ JLt Be it remembered that o . 
0~/J~r year of Our Lord .A. B. 

and D. of 

day of in the 
(appellant) of 
and E. F. of 

before me the ~ f ~~/t:: :1. f surety (or sure;ties as the case may be) came 
( / t undersigned (JYlagistmte or Justice o the Peace) for 

(district) and severally aclmowledged tH selves to owe to our Sovereign Lord the King 

r f/V<V? and the said C. D. the sum of and the said E. F. the f 41 )1, 11 .. .__ the several sums following, that is to say, he said .A. B. the sum of 

sum of . 
fl. N /,( A_ Whereas on day of the said .A. B. was 
i7 y- v f'l'" convicted before Esq., agist:rate (or Justice of the Peace, as the 

case may be) for that he the said .A. B. did on day of . 
(here state substance of conviction or order.) 

~ And whereas the said .A. B. has appealed aga t the said conviction (or order.) 
~ · Now the condition of this recognizance is such at if tli.e said .A. B. shall personally 

appear at the sittings of the Court of Appeal when appeal comes on to be heard, [and 
, at every sitting of such Court to which his appeal m be from time to time adjourned] 
and shall then and there duly pro3ecute such his appe and shall not depart the Court_ 
Without leave, and shall abide by and perform the judg 1t of the said Court of Appeal, 
and pay all such cos~s as shall be awarded against bini by the said Court, then this 
recognizance shall be void, but otherwise shall be m full fo . e and effect. 

(.Appellant) (Signed) 
(Surety) 
(Surety) 

Taken and acknowledged before me. 

(Signed) 

.A. B. 
C. D. 
E. F. 
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FoRJ.YI 4. (Section 154.) 

(Registrar's certificate of Non-payment of costs.) 

TRINIDAD AND ToBAGo. 

Certificate of Registrar of the Supreme Court. 

(Title of the Appeal.) 

I hereby certrry that at a Court of .Appeal holden at the Court House in 
Port-of-Spain (or Scarborough, as the case may b~) on day of 
an appeal by A. B. against a conviction (or order) of 0. D., Esq., 
one of His Majesty's Magistrates (or ·Justices) for (District} 
was heard and determined, and the said Court thereupon ordered that the said conviction 
(or order) should be confirmed (or quashed) and that the said · 
should pay to the said the sum of 
for the costs incurred by him in the said appeal and which sum was thereby ordered to be 
paid to me, the undersigned Registrar, on or before the day 

to be by me handed over to the said : .And I further 
. certrry that the said sum for costs has not, nor has any part thereof, been paid. 

at 

Dated 

FORM 5. 

(Warrant of comn~itment for Non-payment.) 

:r'o all Constables and to 

Registrar. 

Keeper of the Gaol 

Whereas A. B., late of (Labo]lrer) was on 
the· day of duly convicted before 
the undersigned, one of His Majesty's Magistrates (o1· Justices) in and for the said County 
of for that . (set out substance of conviction) .And whereas 
the said A. B. appealed against the said conviction (or order) in which 0. D. was the 
respondent and which appeal was heard and determined at the Court of .Appeal holden at 

. and the said Court thereupon ordered that (set out 
conviction or orde1·) and that should pay to 
the sum of for costs incurred by him in the said appeal 
which said sum was to be paid to the Registrar of the Supreme Court on or before the 

day of 19 , to be by him hande(i over to the said 
.And whereas the Registrar of the said Court hath on the day of 

instant duly certified that the said sum for costs has not been 
paid. These are therefore to command you to take the said 
and him safely to convey to the Gaol at 
and there deliver him to the Keeper thereof together with this receipt: .And I·do hereby 
connand you the Keeper of the said Gaol there 
to imprison him for the space of unless the said sum and 
all costs and charges of the said .Appea.l (and of the co=itment and conveying the said 

to the said amounting to . a 
further sum of ) are sooner paid unto you the said Keeper ; 
And for so doing this shall be your sufficient warrant. 

Given under my hand this day of 
year of Our Lord one thousand nine hundred and 
(County) aforesaid. 

(Signed) 

in the 
in the 

( M agiatrate or Justice.) 

(Section 149.) 



316 CAP. 24.] SUMMARY OONVIOTION OFFENCES (PROOEDURE1• 

(Section 156.) FIFTH SCHEDULE. 

£ s. d. 
(1) REGISTRAR-

On :filing or sealing notice 2 0 
.On sealing a writ of subpwna not exceeding 3 persons 5 0 
On any affidavit .. . ... . .. •. . .. . . . . . .. ... 1 0 
Copies of notes of evidence or any other document filed in the proceed-

ings, per folio of 90 words 6 
On every taxation of bill of costs 2 6 

(2) CouNSEL­
Fee on brief 

(3) SOLIOITORS-

:,•• from£2 2 Oto7 7 0 

lnstructions to support or to vary or rescind Magist:uate's order 6 8 
.Attendances from 3s. 4d. to 13 4 
Copy of notes of evidence for Counsel, per folio of 90 words 6 
Every notice or prrecipe for subpwna 2 6 


