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" .' 

:. defendant·" ljl·'.?'8.11S . ,. Q 
co.rnpiaint is [11ade; 
", d" ". 1 t" t hOld t 1 .' guar lan, In re a fan 0 a c 1 ,::necD.S .... :1~ parent ,;' 

or other lawful guardIan of such chIld: and Inc . ';~\ 
any person who, in the opinion of the 
cognisance of any case in which such child is con 

[or the time being the custody, COTIt:rDl~. or c 
~::uch child; 

U :Keeper" means the officer 'having the charge 
Hny prison in the Colony; , 

U open court" means any room or place vvhich 
court shall be sitting to hear and determin','~ clny Ina 
vllitbin its jurisdiction and to which roor~D or place 
pu lJic rna y have access. so far as S2~rne 
c0n~,reniently contain them; 

(, order" includes any conviction in respect 
suxnmary offence; 

(( penalty J,:; includes any pecuniary fine, f, ........ ·~r.,4.~·, 
costs, or compensation recoverable or payahl,::; un 
O~rl~r' ' 
'\ ~ -1---' , 

l' prescribed " means prescribed by rules of' 
Supreme Cour~t or by rules made under the aut 
of this Ordinance; -

{l ff n (( , summary 0 ence or ,sum:Q:1al~y 

of£eTLce" means any offence punishable on 
trial and conviction .iri the manner provided by 
Ordinance, and includes any act or omission in 
of >;Nhich under any law a person shan be lia 
su:rrnnary conviction to a penalty, or. in resp 
which a summary court can make an order in ' 
exercise of' its jurisdiction; h.nd the i:errD . (( . 
viction'" in relation to ,a sumJ?1qry. pffence~ TIle 

. stfnrmary trial and conviction in the m~·t:nneT pro 
by this Ordinanc~_; 

\'1 young person '" means any perso:n vvho in 
opinion of the Court before whom he appeal's 
brought is fourteen years of age or upwards and 
the age of sixteen years. ' 



))fji~ers~ 
, erks ~'~nd 'Assistant Clerks', .. 
'd">Assistant Clerks ' 
~p4 '8:t ,such places' 

".:e.to ti.me appoint., 
·!lYI1-;:;ilr';:.'It.~,.. ... >'6li:he Peace shall, Interpreters. 

' te,' act as inter­
J:think'.Iit he may 

~""".,!,,~'''''.L..L!-.''-I., ,: to ' the' 'Courts of the 
""' .... ~ ... '"' ..... ..L~.l. 'case the . Magistrate . 

-; :, 
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luay appoint a fit and pi-op~r ,person, to act as interpr,eter- \ 
if th~ services of any of ,the c:ffic,ers in this BU b~ect1on, .\ 
mentIoned can,not be made av,:ulable. ' . 

Jurisdiction and districts.. .', 
.lrlSoidion. .' 6,. (1) Every, rvlagistr~te and Justice, shall have an(t' 

exercise ail such poV?ers, pl~ivilegesJ rights; and j .,' ' 
as are, conferred upon each <!f them respectively under 
provisions. o~, ~liis Ordin~~lce or of any other enactment", 
and also, :subjectto this Ordjnance and. any other enactment',' 
all sncll powers, privileges, rights, and jurisdiction as arJ' 
conferred on Justic~s of the Peace by Common Law. 

, , 

Jurisdiction (2) Every Magistrate' shall have and .exercise 
, ti~gi~trates, power and . urisdiciion in ect of, all ' ~-~'''''.J.-l'-'L;'' 
, and Justices. rna ers, or 1n r~sp . 

'" 

summary 'co-qrt '.can make an order in the' exercise of 
. ,jut,isdiction. ",', ' 

, '(3) Justices s:QalI'4ave 'and exercise concurrent j 
diction With, th'e JY.Iagistrates to issue' summonsesb warr 
and other process ,(if court, to grant bail,fixing the ........... ~''--JLlI 
thereof, to take recbgnisances, and, to bind over 
and'w~tnesses; and to adminis~er, o~ths. ,",' ,'". , 

( 4). No J nstice, shall exercise any j uri~qiction iIi 'C 
for the pu~pose of hearing a,nq. determining any . ~.'-J.,,,-,..t--"--'-u..l,, 
charging an ,offence within his power fo ,de,teimine;' 
upori the written orqer of the C::01onial, Secretary or of ' 
Magistra te 9f the dist~ict in which the off~nce i~ ,tria 

'. and, subject ,as aforesa~d, the Justice, when' hearing. ' 
determip.ing any 'such. complaint, sha~ have the,' 
rights, privileges 'and jurisdiction of a Magistrate. 

~~ointmellt 7 .. The Governor .may, by: pro~lamation) appoint " 
lVIagis,trates . terial districts, an9, may,~ by letter of appointn?-ent 
to districts. by 'the Colonial Se<;::retary, 'notice whe'reof shall be pilb 

in the Royal Gazette, as~i[n one or more Magistrate~ to 
p, di~tric,t,-arid may also assigli-a:¥agistr~te--to.seveTal " 

. r ,,{. , 'Ylle~lever more than, o~e ~aglstrate IS 'asslgne~ to~, 
, ~:,:2 ~.~.lr, • . dlSt~lC~ or to 's~veral dlstrlct~J' e.ac~ s.uch- I:raglst~~te . 
. " 4, /~~,tY, .' ",' have and exe~clse coricurre,nt )UTlsdIctlon ,vIth the:,.? >, 
! ~,0 ~ . "'1:. 1.(j~(J others so asslgne4. ' . ' , , ,', ',.';.,:'" 

,:,'"s~~/~t)'~' ' , "" '.' . . >;~ 
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,', "G': '~~ernor may wh~(e any person/is "\Varden as APPOin~metont 
",,' , ,~. ., . t by warrant of Justice r,Ma@strate of a~./·dlstrlct, appOln" . act'~s' 

.' ';,harid. and the ,Puhlic Se~l qfihe Colony, a J ustl~e ~ac~:;~~e 
'::ha"\re P9vvy.r;/ whenever ,ed ?pon to. dho so bYd cases.,' 

.,i.1'\~'TI31"n"r:'·\",..!:tb' in the a MC\glstrate \Vlt regar ~ k~1,'1-> ' 

' "', case 'anq, ' ~ so < ~cting shall have all ,)-' ~".( i'~ .. 

..... L .............. A'~T ... ~.rl-.:T_·_.' 'MagIstrate. , ', l 

T ....... "'.r\.l'..,.'1~t· p. laces' ~nd times for . the ~laces and 
.. h' h tImes of ' ,. the. h~~:pp.g of ~ll ,cases V\T .le hearing. 

,·C,".7''''·''".',,,,' • :':'antl ,,'dete:rmine; b.ut all such 
.', .. '1 ....... " .... rt' .. ctioh·,t~r.0ughout ; the' Colony_ . 

. \;ffi~ce.is·committed in or upon Offen~es ' 

~:'wateis of the Colony; the sam~_ ~1::t:,~d /' 
, .' ermined either by the Magistrat"eterritorial,',-

.... "."' .......... : -~which' any' .such vessel ~hall,then ~e,. waters. ~ 
~1:hli,~;:.'~!,)·:::-':':-,:c.: ·~·t;~hin which such' vessel shall first- arrIVe., 

J.~ ... ,..~A~J .......... J,· .. ''-' Ii· of ,such. 9ffence. , 

.. '. """te ~'and Jtlstice' shall keep or cause to' Rec~rd, of 

: ." '.' plai;q.ts brought in his distr~ct, ~ases .. 
::};';';·ii··'£,;,,:[:':,tc.'ei'i'l' , hereof;' fl1~d,; the .rnode in which; , 

!'9,f.:th~; •. :Magistrate or Justice, by 
·;::j;''''''''''iPi'-':':' \rebeelldisposed of. " ' , 

, f', ~,' , 

," . a Magistrate .or ] llstic'e is' a party to a case or is HearinL.~:I;~1 
:, ftom persona.l, interest or for 'any other sufficient c~se.:vlr·" 
,':t,O"adjudicate in any case, the 'Governor may appoint ,~;af~::i: 

'" ·,.~agistrate or Justice to hear and determine such interest;i." 
" ',case, or· may direct that it be heard iIi the Court, 
~d joining di$trict.·' " , " " . 

";;~;r,' .. 

. . 'F'ees~ penalties, aCCDUtnts. , "!.:, 

,', In every proceedin'g had before· any l\iagistrate or PaY~lent of., 
'. ept s:uch as are hereinafter specified, the fees set fees. ' • 
,the First Schedule hereto,' or such fees as Inav be Schedule 1. 

under se~tion 23~ ~hall be allowed and take~. '.' ,'., . 
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r 
:i 

Exemption 
from pay~ 
ment of fees. 

,. ~ .. """". --

!mprop~r 
, demand of 

k,_ fe~s. 
.J". 
a " -,,- ' . -'-
( 

!i and, 
alties 

, (able to 
, igistrate. 

. 'f ' 
! 

- ''Paym~nt of 
money 
-received by 
~ertain 
~fficers. 

(2) In some conspicu'ous part of e-very MagL-·,tt::l.te's 
Court -and Police Station, there shall be affixed a of 
such, fees.' , 

_. '(3) ~Any Magistrate ,or Justice shall ha ve pOV;~tT> HI 

any proceeding in w4ich goqd cause appears to hirrr so ' 
doing, to. suspen:d payment of any" fees ,payablei~hetein~_ 
-until the conclusion of such"proceeding, and he may~ then 
direct ,such', .fees to be paid as costs by any party' to the 
proceeding by, w~om he' has power to order -costs 'L) 
p~d. ' - . 

, 15. (1) No such fees· as are in ~he last preceding section, 
mentioned shall be taken from a~y con~table 'a,cting a,~"' .s:1" _­
or from allY other officer in the public. service in his ~ 'dflclaL 
capacity. 

'\ (2) No f~es shall be taken in, re'spect 6f sum Tfl0:i.l-S{-:s-' 

, to defendants.' " ' 
,', .' ... 

- " ' (3) Any Clerk ~harging, claiming, or·taJoog any ~U(;h: 
fee' jn : contravention .of ,the. provisio;ns of this section 
be liable, on' sur:nmary conviction, to' a fine 'of nint~ , 

, dollars .. 

: - If -' 

- 16. Any, Magistrate, Justice,· or ,GIerk who, direcL!r , 
indirectly, asks for' or receives upon- any pr~tence whc.teve 
any fe~, -reward, gratuity, or reccnupertse, beyond tb.G fe 
specified:in the First Schedule, or stich fees- as. may, fr' 
time to time be prescribed} or any act'done ot: to be d , 
by hi:rn, in the'-execution of his office ()1~ in, anywise rela 
to any complaint" matter" ,or. proceeding , b~for'~_ 
Magistra te or J u~tice, shall be lia pIe, on sumni~ry 
viction; to ,a fine of.; t,vo hundred and forty dollars. --

. , 

17 .. All fees received) and all penalties recover~d be 
any lY-Iagistrate or Justice, and payable for. th~ use, of , 
Majesty or the, Colony, shall be paid to the Magistrate, . 
the district . 

. 18. (1) Any Clerk, Keeper, or constable who, -under . 
provisions of this Ordinance, receives' any n10ney $halLp 
the' same forthwith to the. Magi~t:rate of th~ district",' 
which the comp'la~nt was made.' _ " : 
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;.::.; ..... :,:,.,A .... 1'i~7I •. by·. tp.e· ~ Magistrate shall 
. ",patty to. whom the same 
'~.directions of the la\lv or 

~.u.JL...".,.a.UJL·". framed, or, if such 
Jc..J. ... Js,' ... ..., lor payment th.ereof, 

(. urns as aforesald are :. 
. '. . aforesaid, (he" 

....... ;" .................. _,.. ... of, the said 

.; .::.or 'other person Negledt to . 
. · or recovered pay fees, etc." 

. . '. . recovered to ' 
.~.!i'i:)a.,1 . .l.J:'"" .' torthwit}1'" to M.agistrate: 

, on ~ummary : 

iJ~"'~'u,..&, .......... l.1;. for such :offence, the 
• ;the l\tI~g~stratejn 

, in' .such~ ;'action,', if 
,..~n""'" as ·'betWeen· solicitor 
r-Af"'I.~TA1"'ri·rI' . ~ be': .. :·Within the ' 

utisaiction .. '.,.' , 
: ,: I 

.... A'~"' ....... t'6f .. "all",Accou~ts . 

~.a;Bi~f~~&~ . ed . or Schedcile III. 
:::1': thO .. "'" Form 51. 
~,-+~!;,++ . .I.JF.; . _ e ;year' i " . ',:' 

; .. ',L.L • .Jv·'-J untaIit. . !. 

~ .... :" I' -: ,..: • ! I.' ::; • .' t' Y 

.', .' .. 'as t:fl~' G?v~r#Cir' . Payment of. ! 
:f~es and penaltles to fees and ; 

:, 1 t' . t d" penal-qes' to. . . neg ec .. so , .0. 0 4,ccountant;:, 
on, to. a fine of General. ' .. 

• < that',·where he 
~n~~lt&'ti·~(~ ... ',rrloneys l).e ,shall be· 

'~;may be.lndicfed 
. \"1 '. • '. ' 

.. ' , 

~~ir;;;'~(~~i:~;,~}.t!~·· tp.e . Sc:6.~dules' '. to . this Forms:',·: ',-
:\~~j~t;;tM~B'~~Ct.l,.lVll::) and additions, as 'the " '.:: '.:\. 



Rules. 

'\ 

, ~~a!1gua.ge. 

-~;., .~;' 

,,'"I';:})stures. 
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, (2) , Nothing in section shall affect the u~e and 
validity of any special forms 'of process in respect of 
sumrilary offenc.es vvhich Dlay be given by any Ordinance 
relating to such offences. '.,' 

Rules. 
23,,. (1) The Governor Council rna y make rules a$ to-=-- , 

(a) fees to be paid under this Ordinance; , 
.. (b) accounts to' be .rende~ed, of moneys received, by .. ': 

any person under th1s OrdInance;,' , ': : 
(c) the l1)ethod ,of issue of process under this·,,1 

Ordinance, and the ~nanner of receipt of, and accounting' 
for, fees in respect such process; , ' , 

(d) the duties of the o:f:fic~rs attached to, summary 
·courts;, " , ,:,' 

(e) prescribing the forms of application, complain 
notices, particulars, summonses, warrants and 

,.process .necessa~y: lor the purpos~s of "summary _ 
and, any' ,IIlatters. fe~ating to' the foregoing; and 

" (/) generally' 'f:or' regulating the practice and 
cedure of summary courts and otherwise giving, 
tci .this Ordinance. 

, .t 

(2) Rules n1ade -irl pursuance of this s~ction shall 
no force"-or effect untjl they, have been approved by 
Legislative CounciL 

,PART II. 
. . 

OFF;ENCES RELATING JO: ADMINISTRATION .oF JUSTICE>;~' 
'"SUMMARY COURTS. ,.' . 

240 ,The follo,:ving shall,' be de~med 'offences unde~', 
'Ordinance, and shal1·pe'4~alt with as he~einafter provide~': 

'(a) Indecent,.-violent,'insulting, abusive, 'or threa 
ing language used .in Court or a.ddressed to' 
lVlagistrate ,or Justice in Coti~t, or in. going ,to'" 
retl1rning from ttte "Court, 'or used agai:Q.st aJ;iY , ,,', 
to any' matter in the, course of ,hearing-,' ot "t.o:~ 
vvitness or, o.ther ,person then lawfully· be,ing In,' 
court room or within the precincts of th~' Cou:-t ;_,~:,:, 

, (b) "'iolent.,_ iridecent, 'qr tifibecoming gestu~es' 
. conduct iIi '\vhile the,\Court -is "actually :5i , ":'" 

, • ~ 'l - • ' 

-~, , ~ - ".: ' .-'. -:.: 

, . 
, '. ~, : .-;-.; j 

. l. 



'battery'committEd on ~ lVIagistrate .Assault. 

:O'ril1 going to or return;?g f:om. the !. 

''''Tc ..... T·'''' .. ,.... or servant of the \...;our L} or on 
':"~:'6i, Witn ess or other person' in 

. -' (. . ' 

.~ .. 'ri+'I"" "'l"~()t ,~obstructing .. any pro ... ,Interruption 
",';' other misbehaviour in, and . 

, ",' obstructlOn . 

. ence 'in ·Court -to any Di~obediefice. 
;lVlagistrate or, Justice . . , 

etion 'of allY officer o'r Re.sistaU(~e. 
harge of his, duty" 
ess 'of the .Court, ·or' , 

n·of -any 'v}arranf OF, . , 
, ,. ,:or ,Justice' in .. Court; " .. , 

':', eil~g.to ·the· "Magi~trate': or Abusive.etc.; 
,.,ototherwise,: 6~ ~ny abu~ive, lette·r~. , 

. ,of lapg-qage;' or .sending . 
';-;,,""k"',6'''~'''''''' '.' '::.threateriing message 

, i1l:l?-tioll0r of allY . 
~+'n~''''''''N'' ., ..... ", -the ··.mirid· of . 

llifor:mation " 
,: ~iiy "person 
:,,: '~~y- )""suc.~·" 

,. '~, 

W'-;". _ ••• 

~'. ' j , 

_.~ ..... ,_ ........ trate, or" Justice; P~ocedure 
~ ..... ~ ..... '"-'.i""I 'section mentioned against 

':." ".'. ,it'shall b~ lawful ~ff~nder . 
.: .. , ,.' ':~r~e: of. ~uch. ~agistr~ t~. ,,:," , 
·.":lS :pre$ent 1.11 Cburt ' or . all' the ' 

.e' qrJ~stice, If s~ch ']?~isoi:t i's"not- ',. ~ . 
sllchpej:son into cit'st0 dy, and' 

"'h""I .... ·,.., •• .(:~~ for" s"llc.~ ·Ma~ist,r~~e or: Jlisfice~ 
. {'r, ;' ,~ ... , 
. "; ,~. .' 

, ; "" dis~.harge l~jm:; ';:9r . , 

:t?,b'e' reI?~:nred fron1" the Court; 'o~" 
"~():;pay,, a fine of tw'enty-four dollars" 

;,' ..... ", •. '" ., .... ,.'" ' .. ,'.' ',,', .,,'" " - .~, 

:, " 

~" '. 

, ~:' 
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. under 'his hand' to conimit hi~' to prison ,;v'ithout hard 
,labour for fourteen days .. , - . - ' . 

, (2) If any fine imposed under this section shall. not, 
be paid by the offender within such ·time as the Magistrate, 
.or Justice may prescribe, it shall be lawful for the, lIIagistrate 

, or ,Justice,' on such default ,by vvarrant j to commit the 
offender to prison, for fourteen days.' -' 

, ,,(3) If any such offender is a practitioner before the 
,Court, it shall be incumbent on such Magistrate, or Justice " 
to report the matter ill: writing,to the ChieCJustice of the'>' 
Supreme Court. '. 

, (4) Nothing in this section contained shall be con-::':' 
strued to ~e in derogation' of the provisions of any other ' 
Ordinance prescribing penalties for any assault or batt ' 
committed on, any Magistrate or Justice, so that no ~o.""I"'''''''''' 
sh<;ill ,be twice 'pu:qished for the, ~ame offence. : 

26'~ (1)' If 'any per~on 'ordered. by any' Magistrate' , 
, Justice to pay a fine o~ to be imprisoned ,under the ,auth . 
'of the last preceding secti~Hl shall be ,dissatisfied with 
order, ~uch ,person, may, 'at the time of such order, gi 
notice in 'writing to SUPIt IVlagistrate or Justice (hereinaft 
r:eferred to as the '~convicti:pg Magistrate or Justice '/) , '" 
his intention to' appeal to the Supreme 'Court against,sue 
order. 

" (2) Th~ giving o~ 'such, notice .signed. by the , 
or his solicitor shall not "'operat~ _ as a stay of s 
unless ,the ·a,ppepant £hall, withi~ two days after the ,gi 
thereof, enter, before, a ',Magistrate 'or J~stice ~nto 
recognisance with on~ 'surety in the, sum of one hundred 
twenty dolla,rs acJ{howledg.ed before a Magistrate, or J 
and conditioned that, tlt-e appellant do personally' .......... ,OqT 

'and ,do not ~epart the'-:,CourJ -w-ithout .leave and ~ 
the ,Judgment of, thE: Suprerlle Court ,there:upon, and. 
such costs as may be. by, such Court a~arded. ,', ' 

" '(3) '"Upon such',,' notic'e being ,giv~n:"'and ~u~h' ,re' ' 
nisance being ente.re9, info~,.the Magistrate or Justige b 
who'm such rec'ognisance ts 'entered into shall -liherate 
appellant if in cus.tody,. and, thereupori. the,. appeal: sh.all 
proceed~d, with in' the inahrie~. in this Ordinaric'e. p:r,OVl 

! " " 

-, .~ 

".: ~ ~ -. ' 
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:. ,,', c~nvicting Mag~strate or Justice shall, Within Cause.of 

'after the making of the, recognisance, sign and b~~:t~~:tO' 
:to the Registrar of the Supreme Court a full 

~M~l~~~"'~: of the case specifying fully the causes,' of such 

. ;Supreme '(:ourt shall consider the stat~~ent 
""'",.., ........ ,' .. \1"e ,or .J ustice of the causes of convIctIon, 

, ,'". o( ',;;tppeal as may be set forth by the 
" .. ,:". ,"; " 

, ":sh~ll confirm the order ~f the If c(!nfirmed~~ 
,.' ," ;(/'any Magistrate or Justice ~~1~!~~:~~.be, ,I: 

te' 6£ such 'confirmation, ' i 
.' "ir there had l;>een no appeal j 

, c frort1 "an 'order under the Compensa­

, ~~der' ,of any Magistrate or ~~O;~1:v~ere 
, e' Court~ and the person quasb.e'd • 

.., ... '--' ...... '-'1.'-',:''-1.., has ~ been a.ctually in custody, 
... ' t,not ,ImperatIve on the Supreme 

~ppellant such sum of.money by 
;' . ?-Iid, sa tisfactioll. in respect of the 
'~aglstrate or'Justi~e' as to the Supreme 

,"""" ".,.., ~~Y~0!la,ble and proper.. and. such' award 
. clvi,l pr.oc~edings .whatever in ~espec~ 

• ' t " 

orJuStic~ who~eord~ris quashed Magistr.~te J 
the, G~vernor otherWIse orders, ,be made or J~stI?e' i 
to pay a' t': " net liable to '. '. ,ny compensa Ion or costs which pay com"" " " 

',maY:;.<l:ward to the' appellant, but the pensation. " 

to the,:appellant from',the Treasury on " " " 
vernor~ . " ~ .. ' ' 

T'.--' 
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32. The proVisions of' this Part of this Ordiriance~h~li .' 
apply' to .. the 'Courts held by Coroners in the Colqny, and 

, to a Magistrate sitting, to take depositions on the hearing of. 
a charge of. any indictable' offence, and to a Magistrate' or 

· Justice exercising jurisdiction in respect. of any civil 
, matter .lawfully.before him, and to any Judge 'of a Petty 
· Civil Court.in the Colony. 

PART III. 

INSTITUTION OF PROCEEDINGS.' 

, Making a complaint. 
, 3~ .. (1) .Ev~ry· proceeding in the COU!t for the obtaining 

G.~~Q:lll,j,~S.· 'of-an order against any person in respect of, a summary 
:I~I. . .off~nce· shall be instituted by: a compliant made before a 

..., Magistr'lte 'or Justice. . .. ' . t..J .. - -

... .... (2). In every c~s~:Where no titnelss~c"iall, .y 'l!mite'~:f' ," 
for makmg, a complalp:,t ror a sU~1l?-arYw]tf~~ In the." 

,Ordinance relating' to such 'offence, SUCh-complaInt shall be"·, 
· made·' within six mOhths from the time when the' matter of 

t, 

" ~uch complaint ~rose", a~~g.! after- ,.' . 
, If \. • 

, . ~ 
j !, .. I . \ ' 

34. (1) It 'shall be lawful ,for any person t9 make 
complaint against any person committing a 

, offence, u1?-l~ss it appea:r;s frorp. the enactm~nt on whiGh t , 
, ' Gomplaint is founded ~haf ,p,ny; comp~aint. f()r such offen " 
. shall be made only by: 'a· . partI9ular person,' or. ~lass , 

.p~rsQns . 

. ' -(2) N'otwithst'anding, anything' to the· contrary , 
tained in any Ordinance~ ,~t sh~1l be lawful for a, 'l.JV.l..l.'-'.LC, ..... U ... \ 

to make a complaint: in' a' ca~e of assault' or 
though .the party aggrieved declines ()r ,refuse~ to ........... "''' ... ~'''' 
complaint. '. 

of;" :,' ,35. (I), Every :information, complaint) summops, 
oeUlnen'~ [;3".'. or. -other 'document laid, issued, or made fQr the '1"'\'t .. ' "I:''1'''\,''"\C''£J"",.,\r 

·-~il· connection .with apy, proceedings pefore .. ~". 
sum~ary jurisdiction for' an .. Qffence, shalJ be' .r<'·, .... "f'T1'r-.. .£:!~Tl 

-it .contains,.a statement of th.e· specific offence' 
the. accused,p~rs'ol;ris ch~rged,-'tbgether "\.Vit~ 
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;t~ti;';''f:~arY,for giving ,reasonable information as 
:echarge. . 

1 ... '=',' ..... LlO.~' ....... ' te~en t ~f the offence shall describe the 
"':.J.n, ordinary language, avoiding as far' as' 

,te~hnical ter~s" and without necessarily 
'if£:;-;:::"·.;'i:C:~/!·"~/',·t""·~·~ ... '-:on ... '1 elements of the offence, and, if the. 

·:.'preated by Ordinance or other 
statement shall contain a reference .. 
, 't:[p-e13t)~reating the ·offence.· ' . 

':,'," "',-,:;~f,·~·~:~if.the . offence, nece~sary. 
" " ,:;~1iaJI.:.Ff?e: se~, out in" ordinary' 

;":b'ftechhital terms shall not be 
~."' , :: -"-,'. . . 

,..,~.~, .. Y ...... ~ cpmpllint, su~mons, warrantor' . 
:~:this section,.' applies' 'which is in "', \). 

'""' ..... J ................ ~ sufficient in law if this section ' 
~jJ~\}H~lf{g;\?,(,:C'f 'notwithstanding anything in',' 

.. t -in'law. " , 
,C 

Jhaf any complaint. Form and, ' 
. '. , to be, so by the req~isi~es of 

. , 'th ' ' . t' , complaInt. e 0 er enac - " 
"nof made 'in . 

''-' .......... ,' ... ""',' f~t42, ev~ty., 
, .... e :requir~s~" 
,truth therebf~ 

>,'b~ 1n~deby the 
. ,or solicitor, or by 

.·t.hat' beh~f. 
~ .,. .-

',. :',be , for. Qne' offenc~ 
, ?tyoid~d,;by ~desCJ.jbing 

~./"',~",V"";ii~ ~~-""'~J~;..I.",J,',so:;, :,tp.ereto In' alteina-,' 
1/":',.'!J;.;"",-";;",,.,.a:,g¢, 'of the etlactm~nf 

~ti~e .. in ' the" ~otds 'of " '~. ' 
'Or' 'ill similar' words 

tica ble, of the thn;' 
"';:':~~.~:V-,..I. .. ,.',.",\..J, e 'was' committed: 

"'" I , ", ,,.. 

, ,¥', 
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37. Any ',ex~epti?n, exempt~on, p;roviso,' conditio ',', 
excuse, or qualrfi~atlon, whether It does or does not, 'iJ] ~, 
enactment creatIng an, offence, accompany in the s 
section the description of the offence, may be proved by' 
defendant, but need not be specified or negatived in 
com1?laint, and if so specified' o~ negatiyed, no proof' 
relatIon - to the matter so specIfied or negatived 
be -required on'the part of the complainant. - ' 

. Search warrants. 
When search 38. (1) Any Magistrate or Justice who is satisfied' 
~~~:::d~~ proof upon oath~ that there is reasonable groulld~' 
proceedings believing that there is in any building, vessel, . ' 
thereunder. box, receptable, or place-, ' ' 

(a) anything upon or in' resp~ct of 'vvhich, 
summary o:f£enc~ has been or is, suspected to. 
been sommitted, or , 

(b) anything" which t]J-ere is' reasonable 
believing wil~ ~fford evidence as to the c" ....... ·""'"" .. 
any such offence, or 
, (c) anything which there is reasonable 
believing is intended to be used for the 
committing any offence against the person .. --,. ............. "" .... , 
on' summary conviction, 

, Schedule III. may at any time issue a.warrant under his hand U,u"I •• U .. VJ 

.' . Form 48. any constable-,tq search such building, vessel, 
receptacle, or place fo!, any such thing, and to 
,carry it before the Magistrate. or Justice 'issuing " 
or some other Magistrate or Justice, to be by;,~~, 
With ac~.ording to law. - \., 

'(2) Any searc~ warrant may be issued ang· 
,'at any time, and may be issued .and execufed on}~, 

Detention of· . (3). When any ?~ch thing is seize~ af!.dbro~th( 
'::i~~~s . any Maglstrate or JtIst~ce, he may detaln or catlPe.~'., " 

detained; taking reasonable care that it is .-
. the conclusion of the. c~se; ,and if any . 

. ,rna y order it· furthei to be detained for _ th~ 
pending an appeal.,. l If no . appeal ~s made,­
or ,Justice shall dirJ.ct sueh thing to, _be; .... ""'·+or.:r'::l£l 

p~rson from, whom ,lit was taken l except 
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,\..r ..... ,~~\J~.I>._ .... ~., ...... ,unless he is authorised or required 
, )jf it otherwise. ' 
'.1';,--

......... , ..... v .... : any such warrant, there' is brought Detention of 
trate ' or Justice any forged bank note, forged ,bank 
r"''-ii!stniment, or any thing'the possession ,note, eTC. 

, "'ce of lawful excuse, is an indictable 
~i~~1rtjA~~C:,:':~"Ordinance for the time being in 

''oj ustice ma'y direct such thing to 
" " .. ' ence or to be otherwise 

, ( .. ~:,there' is, , brought Disposal of 

. counterfeit, coin or co~ntelieit 
,:;"-tll:: knowledge, of COIn.' 

':'~ffe!lG~:according 
"':'force;'every such 

r.'f'V~~.'1I'£" ' ....... ·r • ...... er of Police 
to receive the' same, 

'evidence, or:.,as soon as 
.' to 'be" so: produced_ 

ed, f9r :,is .gunp-oWder or Search f~r," ' 
,_..,-,-;.,..,,:,,~_". . ,,' ' , substance, or and qisposal 

'rh'~ ye ':'-:t~e same' ~;!~~;, or. , ' 

"'~·'t·~·~~~~~~ffI'~ '~·'t.'· .' "i,' • ,. dangerous 
~, ,', ""thorised things,: 

... ')1,,',';:';.<;:."::';' 

,.:",":~hall, be, 
~aIiy ,such, 
'<;:ommis-

)Pfl4l'flllA,'/O' ,:":":of defendant.' ' ' , , 

, "'I.:',,?<G'~,~ plain t is hHid~', before Issue of 
, ,.-,~n',. p~rson .. has .. committed', summons to 

(': any ~ummary offence defendant. , 
_",,,,.,., . .,..,.,.-,,n",c<,,.. ... "'te'orj ustice' it. sh 11 SChed~~e II~. 
':';i;X:l:~'.'ifl:~"r':.,'r),~1-;t ... ' ~,-,"~ ~o' issue hi~' ~limmo~s Forn~, J. " '. 

, , ". y ,the" substance ' 
..to _appear at. a certain 
hours, after service of 
e, b'efor~, the'~Court to 

:,pe Jur(her dealt with 
_ ;J-_,,:, _ , 
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, (2) The Court may, ~f it thinks ~t, with ~he consent 
,of partIes, h~ar an~ determIne a ~omplalI~t notWIthstanding 
,t:4at the saId perIod of forty-eIght hours n;tay not have 
elapsed. " . . . , 

(3) The Court may, if it thinks fit, issue a summon~ 
directing a defendant to appear fort4with in cases ' \ '" 
an affidavit is made by the complainant that suchdef 
is likely, to leave the Colony .within forty-eight hours. 

-' . (4) Nothing. her~in . contained' shall o~1ige any:'-:'· 
MagIstrate or JustIce to Issue any such summons it"} anv ' 
where the application for an order may by law be v 

Service of 
" summons on 
. defenaant_ 
: . and proof 

thereof. 

ex parte. ,r " ' , 

40. (1) Every such summons shall be' served 
constable upon the defendant either by delivering a 
it, to' him personally, or, if hecannot be fO,und) by lea 
copy of it with, some, person for him. at hi$ usual or 

, known ·p~ace of. ~boq-e. . , ' 

(2) The constable by whom the summons is s 
-shall attend at the time and pl~ce sp~cified therein, in 
if necess~ry" to. pfoquce the service; . Provided that: 
Court may, in it$ discretion, receive, proof of such, ' 
by affidavit .in the manner hereinafter mentioned. 

Hearing ex 41. If the def.endant does not 'app~ar before the:, , 
parte or issue at the time and place 'mentioned in the summon~'J : 

, qfwarrant 
. 'onnon-, after proof upon -.oath, to the satisfaction of the 
:f~:%~~~~~. t~a~ the sUI?nions, ~a? ,duly serve~ or th~t ~he d.e "" 

, ,. , WIlfully, aVOIds serVice, the ~9urt may, In Its dlscry 
, either- ", ' . . . 

S.chedule III. 
, . F0r11;l4. 

(a) unle'ss,'the enactment on which the ',':' " 
founded '''otherWise directs, proceed ex pqr.te, t " 
hearing of the complaint, and adjudicate ,"lh 

"fully and effectually to' all intents and 'purpo~es , 
defendant'" had' personally appeareq." b~fore 
obedience to the summons; or ,:: 
. (b) adjourn·such hearing to some futur~ 'day;," 
, (c) upon oath ,being' made by or on b.~half--,':. 
complainant, 'substantiating the matter ~f, the'. 

, plaint to:: the satisfaction of the Court, issu.,e·a 
to apprehend the 'person so s'Q.mmoned', ,a, 

[ 
J' " {' .,-
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to' ·!br~J.?g him before the Court to ans~er 
. . t and to be further dealt WIth ,V.l .............. · ............ , 

:"'. t' in writing being made before a Issue of 
~.L-I-'''.., .... ."...,; ....... '. .' 'ff' th warrant for 

•• ~""""Q ,Jor·. any summ~ry 0 ence, . e de£endantin . 
iiI ..... ofo'llnb~·'~" ',-':' ',"".13' ' .. "~Xip<?n oath being m::de befo~e first instance. 

. of such complaInt to hIS Sch,edule III. 
L.U,O~"''''~'''.J... . SUmmons, issue' in the Form 5. 

; the person again~t 
.A .• " ... 'u.""" ...... ....,·,:· and to bring ):lim 

,.~" .:. "p1ai:t:I t, and to .JJ~ 

....... ~.:.; ........ yu, .......... ~,,.. . of any com plaill t l' Issue of .. 

e oil the .statement of .:::~~s for 
." . , t ot otherwise, that, any 
enal. evidence for the' com-
.} ithe ',Magistrate or-' Justice , 

, person .req?-irin~ him .to Schedule III. 
to . be ~entloned thereln, Form 6. . 

'respecting ~the case, 
"~"""'~.""'.''''''' ~documents or things 

:relating thereto .'which 
l.;uider his control. 

. , 

': " '·f~·s.ha~I ·be .. served . by a Service of . , 
::w.qom It is directed' either s~:m~ons 'on 
"'him per~onally, 6t,-'1{ such. ~~tness. " 

by leaving a copy 'of it with " 
, usual. or l~~t known .plac~ of 

. . . :;\¥~o~.·~Jhe-'shfu~ons·: 'js ·,.served· 
.".:-:--..,... ... -... ase :Sp"ecified therein -. in 'order 
-i.\:;,:,;\.oJI..I.v., •• , . .:::I .. c;.' •• Cf! ; .,:~ ~rovide'd, 'that' . th~ 

.. ' 

;' . proof of' su~h'. service 

sU<::h -'summo,Us is 'directed "Warrant fo~ 
at the. time alld. -place .witness after 

.. - summons "lA' . .' 
, ~, -. " 

.\.,-,' 
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'mentioned the~einJ and there does not appear to the COurt 
on ,enquiry to be any reas~~~ble excuse for such non~ 
attendance, then, after proof upon oath to the satisfaction. 
of the-Gourt that the summons was duly served or that the" 
pers?n to whom, .the sum~ons i~ directed wilf?lly: avoids 

Sclfedl;!le III., s~rvlce, th~, Cou~t" on. be~ng .s~tlsfied that 'he IS lIkely to 
Form 7. . glV~. materIal eVlden,ce, may Issue a warrant to 'appre ' 

such person, and to bring, him, at a time and place to 
mentioned in the warrant, before the Court in order 

Issue of 
warrant for 
witness in 
first instance. 

, Schedule Ill. 
Form 8. 

'Mode of 
dealing with 
witness 

',arrested 
, under: 
'warrant. 

, ,Penalty on 
, : witnesses 

refusing, etc;, 
;to att~nd. 

"'.:~' ' 

testify as afo:r;-esaid. 

46. If the Magistrate or Justice is satisfied in the 
instance, by proof upon, oath, that any person likely to 
material evidence, eithqr for the complainant or for 
defendant, will not attend to give evidence without 
,compelled 'so. to do, then, instead of issuing a s LJ,.L.L.l,.L.L-LU',I.1; 

he may jssue, a warrant in the first instance for" 
,apprehensio?-. of such p,ers.on.. ' ': . 

. _'47~ (1) Every witness arrested 'under a warrant issued' 
the first instance shall J if the hearing of the case .for 
his evidence is required is appo;inted for a time "lY'l'h'1nh"; 

more; than twenty~fo'Ur hours after: the arrest,' be 
before a Magistrate, or Justice, and the M . 
Jus'tice may-, on his furnishing security by reco 
to th~ satisfaction of .the Magistr:ate or ,Justice 
appearance at such hearing, order him to b~ releaseq " 
custody, or shall, on his 'failing to furnish such 
order him to, be detained for production at such h..., ................. ,.,... 

'~ (2) A 'witne.s~ a~~ested 9r detained under this. • 
shall not be kept in the same room or place as the defen 
if the defendant is in custody. 

. . 

48. Any witness who- . . 
(a)- refuses or negle.::ts, without, reasonable c'aus . 

atte'rid ,at a Court 4I co~pli?-~Gt; .with the , . , 
of a summops duly served in' the manlier 
by this Ordinance, or ' , . 
, (b) departs from a Cou~t. without, the ieav~,; of 

,Magistrate or Justice holding the same, , , 
'shall be liabJe, on summary c.onviction, to '~,fu.ie of, <­

six, doll.ars, or to imprisonment for tWQ months:· .' Pro 

" 



t -shall pe mC1de: ~P~. a1J.Y ,o:ffeD,.~e ul1der this 
vV~-"I-''''I-''+t''':'''''';~ b""':. ',"'y t~~ prder..:.of ,,~he M~gis~rate or J?~ti~~ , 

he hearing of the case fo.r WhICh the eVldenc~ 
-i-"~':'~."N+·riA.C!Q is required. 

~;";>~:'''T'il :."I'"':"n" -Witness who is present when the hearing ot Non-atten­

.... ""''' ........ T'If· •. of a case is 'adjourned, or who has been ~::s~~~ 
........... 'norl·,a,t the .time and place to. which such hearing 'adjo:rrned 

.. ," . . is, so adjourned, shall be bound to heanng. 

;~'suc4.time,q.nd p~ace~ and,. in. defa.ult of so doing, 
".' t With in the same' manner' as if he had refused 

.1.v,",,,,-,,,-", .to' aftend before the Courf in obedience to a 
0' attend and give evidence., " 

Refractory witnesse.s: 

r,o.; _ 

", 'a)1Y person, attellding either in obedience Witn.ess' , 
~·\ot· after notification as in the last preceding re.fusmg to. , . " . ' be sworn 

,~"'''''J''''''''''''-'"-' or by virtlle of' a warrant, or, bei~g etc,. .,' 
and beirrg verBally required by the Court ,',,' " 

in aD:Y case- ,', 
·",'·to be swo.rn as a witness, or 
.lj,~en so sworn, refuses to "answer any 
, . him by the sanction of the Court, o.r 

, . ts to produce any documents 
,,",by the Court to produce, 

, , :,offeli~lg any sufficient excuse for 
. ,':the Court may, if it, thinks fit, 

.... ." ... -' ... ~ ....... Case for any period .n9t e~ceeding Sched.ul~ III •. 

"the meantime: by warrant, commit Form 9. , 

" unless he sooner consents to do \ 
'him. . ." , , 

'\:n .... l .. r.. ..... ·., .up6~ ~~ing ·pro~ght:· b,~~ore·~'.the , 
''''> """,----.-" p.djqurn;~d: p.~q.ri~g". aga~n i.efris'es, 

'" . ;«()~':"I~HJl', t4~,: :~ourt' 'J?1ay,if,it 
'. ~he 1;le?-tlng .9~:the. case',aJi.d commit 
'and so again:'from time to time ,until , 

.,' :·dow:lj.at)s: so ·te.quired .ofhim." -" :,. 

:'!:90~t~ne'4' :~~ill ':'~fIect th·~'liq.bi1ity 
~' ,9t~:~rj,,'.p.t1n~~pIp~nt or, proc¢eqirig, 
't.p ,,(}P,. wp~t,l§Jiq reqlJ.it~4of, J)ip:i; . 

. ,' - '~ ':.= "', ~ '~._~ .- • I"". #,_.:>::- __ :_.. ~ , ;' 

,- ......... , 

, 
,., ... , .. - , 
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be excluded. 
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or sh~l prevent tp.e Court from 'disposiD:g' of t~e cas~ in the 
fib e~ntlme ,9-ccording to any other sU,ffiClent eYJ,dence takell 

y It. 

'PART IV. 

HEARING AND ORDER, 

Hearing of complaint. 
,51. (1) On the day ~n~:I ~t the',plg.ce mentioned in the' 

summons, or on the day and at the place on and at which" 
the defendant is brought before' the Court under a ,varrant , .. ' 
as the case may be; tne', case with respect 'to which' th.~~:, 
complaint has been made shall be called for hearing in the 
Court. . 

.- (2) The. room dr, place in which the Court is held 
the purpos~, of : such hea~ihg shall be 'deemed an op 
court.: Provided til:at. the .Magistrate or Justice, .may,. , 
special gtounq.s of public policy ~. ,decency, or expedien<,' 
in his dis'cretion' exclude. the public at any stage of t," 
hearing'; and in everysu~h case ~e ~hall record thegro 
on which"such order has been made. 

" ":'~~~~ure . 52~ If, lipon the hearing of any co~plaint; it appe~rs; 
. wp:,~!:e .cha,rge the Court that the case ought to be tried as an in 
.appears to,· ' .... '. 
be one' -offence, all further proceedIngs In the case as for a sll. 

. fri~fc~~~~t. :rpary- o,ffence shall .J?e· sta~ed, and depositions. shall ; 
t~ken,. anq. the case shall In all .other .~espects be 
V\fith as if the chargt:: had been origina,lly one for an indict 

. 9ffence~ . 
/ .,..,. ...... -, 

.- Transfer-of 53. (1) If, up~n th~ hearing of any complaint, it. ' 
,~~!~:~ere . that the cause of .coIhp~aint arose out 'of the limits', , 
complaint ' djstrict of the Magistrate 'before yvhom such complaint , 
has arisen. 'been made,. the Court may direct the case to 'be ttailsferre 

""drst.~!t of. to the Court of .the district wherein .the cause of :coi?pl~". " 
Court. . arose. 
Schedule III., '. _ 

Forn-<49: ' .. (2) If .the defendq,nt is in cu~tody and. the ¥agistr 
'or Justice ,directing': such transf~r ·thinks it· exp,edienf~ 
such custody should' b~ c~ntinued, or,. if p.e:is not. in, Cllst , 
thathe should be 'place~ .111 such custody, ·th~ .~ag~s.~r~t~ : 

" . 
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the' districtwllerein . th~ c;;tuse of' complaint 

:.... ., (3).' The complaint .. and recognisa10ce, if any, taken 
; such first named Maglstra.te or JustIce under the pro­

. of this'Ordinance shall be by him transmitted to the 
J.;::, ... ,",,~ ......... te qr' Justice befor,e whom the def~ndatit i.s to' be 

.. and such' complaInt and recognisance, If any, 
'~"'li-"'''''''be treated to all intents and purposes as if they had 

'taken by 'such last mentio:ned Magistrate or Justice .. ," 

:.(4) If the' d~fepdant i$. ,n9t contill:ue~ or .pla~ed ip. 
, y. as afore~aId, the Maglstrat:e or J ustlc~ shalllnfo~m. 

that he has direc~ed the transfer of the caSe as af9resaIq,~ 
··:.:ther~upon ~he provisio1:1s, of. t~e last preceding sub­

'. r~spectlng the transmIssIon and use of the 
· ts in the .case, shall apply, 

· tb~' the complajnant aAt1 the defendant shall be Mode of, .. 
· ' . conduct their respective cq.ges in person or by ~~:~ucting 

',;'solicitof, and any person may, by leave of the 
. his son, daughter ... father, m9ther, brother,; 
,'or any person in his permanent employment 

:·,·t.her ~<?mestic orin husbandry, in conducting 

.,' .... ,....'-, ..... "-J. of a department shall not be bou~d to Head of 

. ,court to cond'!lct any ,proceedings ~n :f;r~ent 
'''. laIn ant , but may, by wntlng under hIS authorise . 
'. a.ny ·subordinate. officer of his department offic~r in his 

". . d d' t h d" h·department . : . " an con TIC sue procee Ings on . IS to appear f<>r 
'. , . him .• ') 

. . ~_estiori' ari~es as to 'w.hether al1:Y· officer. of . 
. the head of '-3 .. qepartment,' a celtificate 

,'·~he h~d of. the. .~o!oni~. Secret~~y to that' 
'. . yeo evtdence on -the questIon.' . 

case is called, the defe.11-dant appears Non-appear- A 

.'="" ... ..., ...... '-''1...< .to· the s\lmmons, or. is brought .ance?f COffi-

a,war!a?t, . and the compl~inant, 
'of t~e '~llI?-¢.,.a,nd' 'place of-: .he~ring' 
the s~tlsfa~tlo.n; of the Court), does' 

- , '.', . , . 

. . 
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not appear in persoh or -in the manner in the ~ast preceding 
section provided or by counselor solicitor, the Court shan 
disnliss the compl.aint, u~less the. Court\:having ,received 
a reasonable excus~; for the non-appearance of the com­
plainant, or for other,~uffi<;ient reason, think fit.to adjourn 
the hearing of the samie to some future day~ upori'such terms 
as -the Court m~y think just. 

57. (1) If, when the case is. called, the defendant does not '. 
appear, the Court may, if the case comes within the pro- , 
yi~ions ,of sectio~ 41, proceed as therein directe~, or may~. 
If It th~nks fit, allow the defendant to appear by counsel 
or solicitor. . ' . ., 

" 

(2) If service of the summons IS not proved to the : 
satisfaction of the Court, or if a warrant is issued for the 
apprehension oJ the defendant" the Court may adjourn the, 
hearing of the case to,some future q.ay, in. order that proper 

,service ~ay. be 'effec~ed, :ot until the. defendant is appre~ 
hended, as the case ~ay be. . ' ' " 

. , 

(3) If the defendant. is afterwards apprehended on a/ 
warrant as 'aforesaid, he shall be brought betore the 
Magistrate or .Justice,, Who shall thereu.pon commit ,him by, 
warrant to prison or to such other safe custody as he may, 
think .fit, and order him to be brought at a certain time and; 
place before the Court; and of such time and place the 
complainant shall, by direction of the Magistrate or Justice, 
be served with due notice. . ' , .: 

58. (1) If, when the case is called, neither the complainant:, 
nor the defendant appears, the Court shall make such order:. 
as the justice of the case requires. '. . 

(2) In such o~der the Court' 'may include such. 
direction as to payment of costs as :io: the Court shall'seem 
fit, and the payment of such ~osts may be enforced -iIl: the:. 
manner and su bj ect to the conditions set forth in Stl b-, 
section (6) of section 74 of this Ordinance. 

, .' I ,. -

. ,59j If; when the case is called, both the complainant. 
the' . defendant" appear, the ~ourt shall.proceed to hear an 
determine the, complaint: ,'.. .'.,. 

\ 
\ 
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· 60. (1) At the commencement of the hearing) the Court Man~e,r 01,' : 
, h 11 state, or cause to be stated to the defendant· the hear,mg. 

,;'~'u~stance of the co~plaint, and shall ask him wheth~r he 
)s' g'uilty or not gUIlty., ' , 

(2) If the defe~dant says that he is guilty, and shows' 
, cause, or no .sufficient cause, why an order should no~ be 

'made against hll;n, the Court shall m~ke such order agaInst 
as the j~stlce of ~he case re~ulres. 

(3) If the defe~dant says that he is not guil~y, the 
, . tnesses on both SIdes shall, unless the Court In any 
.. '" .. ~,"'''''-''''' otherwise expressly orders, be called, and placed' 

of the Court and out of hearing, under the charge of 
":proper officer of. the Court or of some other person 

.. qinted by the Court for that purpose. 

, .. ',' (4) . The Court shall then proceed to hear ..;t4~~_om., 
. . and such witnesses as he may examine, and such 
evidence as he may add,nce, in support of his com­
::and also to hear the defendant and such witnesses 

'. y' examine, and such other evidence as he may 
; in his defence, and also, if the Court thinks fit, to 

.. witnesses as the complainant, may e?Camine in 
~efendant has examined any witnesses or given 

,: Magistrate or . Justice sJ1all, in every case, Notes of 
e to be taken by a competent clerk notes in evidence to 

'd f' h th ' f h ad be taken, eVl ence ,or 0 so mue ereo as e consl ers 
" in a. book to be kept for that purpose, and such 
. ',he SIgned by the 'Magistrate or Justice at .the 

.~f each' day's proceeding. ' 

ere a complaint is made by one or more Cross 
. another party or other parties, and there is complaints., 

·...,": ...... )J.U; ... JL.l~t by the defendant or defendants in such' 
.' either by hiP1self or themselves or tog_e.ther 

.pers~n or 0i~h~~eP;::~~~ni~t~¥Sit~fh~; . 
, ' es or together with another petsO:n or 

. "?-nd such cross complaints are with reference 
:., tter,. the Court may, if it thinks fit, hear 
, ;~U~h complaints at one and the same time. 

.j 
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(2) Where two'or more complaints are made 'by one 
or more parties against another party or Qther -parties and 
such complaints refer to th,e same matter, such complaints 
may, 'if the Court thinks fit, be heard and determined at one 

, and the same time if each defendant is informed of his 
right to have such complaints taken separately and consents 
to their being taken togeth er. , ' 

Addresses. 62. ,The complainant, or his counselor solicitor, shall be 
entitled to address the Court at the commencement of his 
c~se ;, the defendant, or, his counselor solicitor, shall be' 
entitled to address the Court at the commencement or the' 
conclusion .of his case, as he thinks fit; and if any witnesses 
for the defence, have' been examined or any evidence given, 
the Magistrate or Justice may in his discretion allow the 

, : complainant, or his counselor solicitor, to reply on the 
conclusion of the case. ' 

. '-
Power of 
adjournment 
and pro­
ceedings 
thereon. 

_ 4djoyrn:ment, of hearing,- ' 
63. (1) At any time 'befo~~ or during the hearing of a 

~:Pl.:Rl%!~i, it shall be lavyful for the -Court, in .it~ di~cretionJ 
to -a:dj6urn the hearing of the same to a certaIn ~Ime and 
place to be then appointed and stated in the presence and 

'hearing of the party or parties, or his or their respective 
t - counselor solicitor. 

\.. (2) The Court, on being satisfied that a defendant 
::jtJ ~\.. 'c~,<.WhO has been, rem3:nde,d is,. by, reason. of illness ~r accident, 

. (A 'f\ \lunable at the, expIra~lon oj the perIod' for WhICh he w~s . ~\., ~l remanded to appear personally before· t~e Court, may, III 
, ' 'r1( \ c\' . the a bsence of the de fen dan t, order hIm to be further 
~v .~J:'~W~E..de~Jor such term as ~ay he deemed reasonable. ; .. 
~\I) (3) Upon any such adJourn~ent, the Court may~ ") 

Schedule III. 
Form 20. 

., 'Form 21. 
~ l' , 

1 
j: ," 

t 

\1 Forms 29 
( an430. 
j" 
1 

(a) suffer the dGfendant to go 'at large;' or " ",r i 
(b) commit him to ,prison or to ,such other, safe', I~ 

custo~y as it" thinks, _fit: Provided,_ that. no --suc~', "',/1 
comm~ttal shall be for a 'lo~ger term t~an e~~~t days . "~Ji 
or untIl the next day, on whIch the Maglstrate·~hoJds :a ({~ 
Court at the place where such order is made if a' Cou~t ',",':11 

is not to be held there within suc,h eight 'days; ,or ' 
(c) 'discharge him upon his ent~ring int? a r~~og-
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nisance with or without a surety or s1:1reties, con­
ditioned for his appearance at. the time and place -to 
which 'such hearing or .further hearing is so adjourned. 

: .\' (4), If, at the time and p~ace to which such hearing 

217 

.Dr further hearing is so adjourned, either 'or both of the 
parties d~es or do not appe~r, the, Court. may pr.oceed ,to. 
such 4earIng or further hearIng as If such party or partIes 
was or were present; or, if the complainant does not 

:,:. appear, the Court m~y dismiss th~ complaint. 'Form 17. 

(5) The Magistrate may also, if the defendant fails 
to appear, issue a warrant for· his apprehension. . 

Making' qj ord~r. 
\ 64:, ''(1) Upon the conclusio~ of the·.h~aring, the Court) Gi~~~g of 

'~haJl, either at the same. o~ at, an a~journed sitting, giVtt' e~~~~~~!O~ 
"ts deci~ion on the case, bY-_~the.r 4ismissing .. the compl~inV !hearing. 

,or ._~~kmg such order as the ]tlstlce of the case TeguIre~( Schedule III: 
agaUlst the defendant. . '\ Form 17. 

I{'~""-.l·_""~~" ---- - ' - < , ..' ~-- :.... • 

, " (2) If the complaint is dismissed on the, merits, the ~Form 44 .. 

'Court shall, upon being required by or on behalf' of the \ " 
defendant at any time within six m'bnths after such dismissal, ; 

ake' a, formal order of dismissal and give to the defendant i, 

certificate Jhereof;, and suc4' certificate shall, upon' 
...., ...... , ......... '-..... '-1.1..1., withop.tfurther, proof, be a·barto any subsequent " "" 

for the ·sam.e m~tter against the deferidan~. 

(3) If an order is· made against the defendan t,' a 
.... ...., ....... , .... ..1,., J\....: minute or memQrandum thereof shall be forthwith 

. in a book to 'be kept for that purpose; and,.if' 
es~ary, a~ order in proper form may be drawn up at 

tIme thereafter. 
. . 

. , 

'., (4) ,Any defendant who desires to have t~e order:in 
case, formally drq'Wll up may; at any time within five 
_ fr?m the date of adjudication; require the .Ma.gistrate· 

::J ustlce to' draw up f.ormally such order; and thereupon 
be the duty. of the Magistrate or Justice,- Wlthin 

days from .the d~te of his being so required, to draw , 
formally such order, 'and the defendant shall be entitled 

ve' a. copy thereQf~ without any f~e being charged f~r 
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General 65. (1) Where, by any enactluent, the Court is empowered . 
power of t' It f- ff' t . . 
awarding im- 0 ImpOSe a pena y or. ~ summary b ~nce,! may, 1:n the 
prisonment ,absence of ~xpress provIsIon to .the contrary ill the same or 
In default of th t t d d f d' h' . d payment of any a er ena~ men , or er a e en ant W 0 IS convlcte of 
penalty. su~h offence, In de~ault of payment c:f the sum of money 
Schedule III. adjudged to be paId by the order, eIther forthwith or at 
;~: ~~~ th~ time specified in the order, as the case n1ay 'be, to be" 
Form 13. imprisoned, with or without hard labour, in accordance·, 

with the scale set forth in this section. ' 

Scale of ,(2) Subject in every, case to the provisions of the :1sf:- Ordinance on which the, order· is founded, ,the period of 
non-payment imprisonment, whether with or without hard labour, which, 
~~~~~:K to is imposed by the Court in respect of the non-payment of 
be paid. any sum of money adjudged to be paid by an order shall 

be such period as, in the opinion of the Court, will satisfy. 
the justice of the case, but 'shall not exceed the maximum' , 
fixed in the 'follovying scale, that is' to say:-

" 

Where the sum ojmoney adjudged to be paid by. 'The' said perioi: 
.' an order-- ' shall not exceed-,' 

does not exceed £1 or $4.80 .... 14 days. 
exceeds' £1 or $4.80 but does not exce~d £5 or $24 ... 30 days. 

. exceeds £5 or $24 but does not exceed £25 or $120 ... 3 months . 
• 1 

exceeds £25 or $12.0 but does not exceed £50 or $24.0 4 months. 
r- \ exceeds £50 or $240 .. . . .. . .. .. . ... 6 months.' 

'vi ' " .'", ". 
~0"Yer to. 66. (1) Where a Court has authorIty under anY,Ordl.uance,' 
~fe~~f ~ In whether past or future, to' impose imprisonment. for an .• , 

'prisonment. offence punishable on summary conVicti6n and has' nqt 
authority to. impose' a fine for that offence, the Court, when 

Term of 
:imprison~ 
ment that 
maybe 
imposed. 

! "'IV 
\\...:) 

y\ 
;1'\ 

''1. '"\ ~ 
3':; \. 

'adjudicating on such offence, may, notwithstanding., if th' 
Court thinks that the justice 'of the case will be better met 
,by a fine than by imprisonnient, impose a fine not exce¢din~ 
two hundred and forty dollars: Provided that the. alterna-' 
tive term of imprisonment in defa~lt of payment .of the: 
fine shall not be a greater term than that to which the 
defendant, is liaple under 'the 'Ordinance author~sing the: 
said imprisonment. 

(2) Where a Court has authorityunde:r..gl?'8:,~Qrqi.g~pce, 
whether past or future, -to impose impri~onment" 
peremptorily. or in, default of payment 'Of .any P"'J'-, J..,...... •. ~-­
penalty, for an offence punishable on-summary con 
the Court may, in the absence of express provision to 
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contrary, order the offender t? be impris.oned f~r any _ t~:rm 
not' exceeding the term prescrIbed, and eIther wIth or wIth­
out hard labour, as the Court shall think fit. 

C . fi' h t f fi ' t b Payment and 67. The ourt In xIng t e amoun a any ne o. e allocation-of 
'~imposed on an _ offender shall take into consideration, fines and fees. 

":, amongst other thin~s, the means of the offender so. far a~ 
'they appear or are known ,to the ,Court; , and wh~re a fine 
'is imposed, the payment _ of ,t?e Co~rt fees :=tn~ other fe~s 
payable in,the case ~p to ~nd ~nclu~lng conVIctIon ,shall not 
be ',taken Into consIderatIon' In fixII~g, the amount -of the 

, fine or be imposed in addition to,the fine, but the amount 
of the fine, ·or of such part thereof as maybe ,paid or 
!ecoyered, s};lall be applied as follows:~ 

:: (a) In the first place, in . the r~paymep.t ,to, the 
complainant of any Court or other 'fees paid by him; 

" (b) In ':,the second pl~c~:~ in the payment o.f any 
, " Court or other fees not a1rea~y paid bY,the complainant'; 

(c) The balanc'e (if any) remaining after the -aforesaid 
payments have been made shall be paid to the fund,Q~ 
person to. which the fine is direct~d to. be paid by the 

, " enactments relating to the offence in respect of whic4 
, fhel1ne-'was imposed, or; if there is no such fund or 
, p~rson, t1?-en to the fund into which the Court or other' 

fees are paid. ' 

68,; (1) Where any person is charged before a Comt with Powerof' , 

'offence punishable by the Court, and,the Court thinks ~~=tt~on 
"', -t . the c~rg~ __ }~ pro~, but is of opinion' that having ~!~~~:lof 

" to tlie character, antecedents, age, health, or mental offenders. 

, n .Of ,the person charged, Dr to .the trivial nature of Ord.36-1941. 

, , . ,offence~ or to. the .extenuati~g circumstances in which' s. 2. 

:offence was committed, ~t is inexpedient to inflict any 
:;--~"'.C"'''''''\,'.L.J.t or any other than a nominal punishment, the, 

"~tahY' 'Yl!h2l!.!_~_P~<:>~~_~~5!i.ng __ ,,~Q ____ G()!!yi~t!9J?J :make a~ 
~ &- . 

',' (a) dismissing the, complaint or charge,; .o.r,' 
';' ~(b). dis9!:arging the o~ender cOIi@i9n~;Qy_.-Qn his­
,terIng Into a recognisance j with or Without sureties} 

': ,~e of good behaviour and to appear fot conviction' 
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and sentence whel"l: called on at any time during such 
period, not exceedIng three years, as may be specified 
in the order. 

" (2) The Court may, in addition to any such order; 
o~~der the offender to· pay such damages for injur:y or -
compensation for loss as the Court may think reasonable. 
but not e~ceeding in the aggregate one -hundred and fifty 
dollars or such. greater, sum as may. be allo\¥ed by any 
,~J;la:ctInep.t rela.tIng to the offence! and to pay such costs' 
of the proceedl~gs as the C~urt thinks reasonable. 

(3). Such an order shal1~br"the purpose of revesting; 
or restorIng stolen p~op.erty and of enabling the Court to 
make orders as' to the re~titution or delivery. of property 
to the owner- and as to the payme~t ~f money upon or in 
c,o)1nection with ,such. restitution or delivery} :Q,av~ the like : 
effect as a conviction. " " )' ',~' , . , . 

. . ' (4) If the Court) b.efo~e which an' offen.d~t· is bound 
by his recognisance iuider '~his s~ction' to flppear for con­
viction or sentence, or any Court i,~ satisfied by information 
on oath that the offender has failed to' observe any of the 
conditions of his recognisance,' it may issue a warrant ,for ':/:, 
his apprehension or 'may, if it thinks,fit., instead 'of ,issuing' .... , ,'~ 
a warrant in the first instance, issue a summons' to the· ,,: 
offender and his' sureties (if any). req~iring him or them to . 
attend ,at such Court and at such tiine as ~ay be specified ',: 
in the summons.' , 

, (5) The offender, when apprehended, shall, . if not 
brought forthwith Qefore' the Court before whicl;l he, is 
bound by, his recogIiisance t~) appear for convictionqi:' 
s~ntenceJ ,be brought ,before another Court. , " -, 

(6 ~ The Court 'b~fore 'which an offender on: -appre­
hension if brought, or before which he appears iIi pursu~n?e 
of such summons as aforesaid, may; if it is 'not the Co-qrt" 
before which he· is bo~nd by his' rec'ognisance to.' ap'pe~r 
for conviction' or sentence, remand him to custody or ~on 
bail until he can, be brought before the last·· melition~d 
Court. . .' 

, (7) An offender, so remanded fo c~stody I?ay .. b~ 
comr;nitted 'c,iuring remand, to any prison to' whIch the_ 
Court h(i ying power 't·o: convict Qr sentence him ha~ pO\ver 
~o 'com~it 'prisoners. " 
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. (8) A Court beforewhic? ~ person is bound by !tis 
,. recognisance to appear for convIctIon and sentence, on belI).g 
, ~ satisfied that he has fail~Q. __ t9_ .obs~~~ any condition of his 

reciognisance, may forthwith, without f(~rther proof of his 
i ,convict and sel1Jence .him Jor.the, ~:9.tl,pffence or, 
the' case was one in which th~ Court, in the first instance 

." ... __ ,,,, __ t, under secti~n 43 of the Children Ordinance, have 
the offender to be sent to an In,dustrial School" 

the 'offender is still apparently under the age of sixteen 
':,ears." make such an order. 
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69. Where a sentence of imprisonment (whether per~ Consecutive 

ptory or in. ,default of payment of .. a perialty) is passed ~::~~~:~ of 

any person by·a summary court) the COrlrt rna y order Il?-ent. 

the. sentence shall cOIp.mence at the expiration of' any, Schedule IlL 

term' of imprisontnent to which thc~.t person has been Form 52. 

y ~entenced, s.o however that where two or. more Ch. 3. 

ence~ passed by a sum~ary cpurt .~re?rdered to run ~~8~-1940~ 
:r'''''''' .... ~,r ' ... ., tIvely, the 'aggregate te~ of Impnsohment shall 

'e:xceed twelve months, unless".s-qch .?entences included 
':.least two sentences fo~r indictable offences dealt with 
'~ "Iy by consent or on a plea of guilty, in which case 
,aggregate term of imprisonment .shall not exceed 
teen months. .; , 

'. 

. -
",'Subject to the express provisions of any enactment Mode of . 

',. thereto, every forfeiture not pecuniary which is fdeafli:ntg wj.th.j.: 
~ '. . . . or el ure noll. 

".",..,..Orl In respect of a summary offence, or WhICh may be pecqnia1.Y . 

. ,by the Court, may be 'sold or disposed of in such Ch.3., ' 

~as the Court IIl.,ay direct, and the proceeds of such' ~~9~1~40,. 
,,--be ap.plied in the like manner as 'if the proceeds . 

. I-"V .......... .I..L Imposed under the enactm~ilt OD,.. which' tQ.e 
-'lP.COrt,,1"'O for the forfeiture is founded., 

of the. offence Offence 
establishes an charged-=­

attempt. 
~~~~~_c;,k.,y ___ b~e proved . 

. Ch.3. 
+;:<~;:'=""'"";~~";'~~~~~~::t.~.-;':d • No. 4-1940 ... 

~. 70. 

- [, 
1: 
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Attempt 
chaiged­
full offence 
proved. 

Conviction 
for offence 
involved in 
offence 
charged. , 
Ch.3. 
No.4-1940, 
s.71. 
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, , (2) Where. an attempt to commit an o#ence is 
charged, but the evidence establishes the com~ission of the 
full offence, the defendant shall not be entitled to have the 
complaint dismissed, but he ~,~,y _pe,_,QQJlvicted-oi.. the 
?-Jtempt and pun~sh,ed, accQxdingly:- ~:(QYidt3d that" affer 
convlcfion- -for ' s~ch "attempt, t1).e de,fendant .. shaU'nC;:i: 'be 
liable', t6 be prosecuted again for the offence ,vhich he wa~ 
charged with attempting to commit. 

. ... 

72. Every complaint shall be deemed divisible; and if . 
the commission of the offence charged, as described in the 
enactment creating the offence or as charged in'the Gom­
plaint, includes the commission of any other offence, the 
defendant may be convicted of any offence so included _ ' 
which is proved, although the whole corrip~aint charged is 
not proved, or he may be c9nvicted of an attempt to' 
commit any offence so included. . , 

Embe zle­
ment etc., 
char ed-~

. 1. 
, 73. (1) Where embe,7;zlement Ai'; 'the fraudulent ~on- -~' ;, 

version' of anything is charged.,.7and the evidence establishes ,': ' 
the commission 'of larceny . / any kind, the defendant shall .. ' 
not be entitled to hav the complaint dismissed, but he 
may be convicted of s ch 1ar.seny and punished accordingly, :' 

I 

'La eny 
prpved. 

- Oh.3. 
No.4-1940, 
s. 72. -':-r 

.
1 ,I 1" ";,,, 

ifa;tcf~' . '1PY' 
charged-

:~it~~~? 
proved. 

")C~t,/t 
..Larceny' 
chaxged- , 
it conveying" 
proved. 

(2) Where ..1ar-ootl.y:~~Y=ki~El is' charged, and the 
evidence establishes the commission of emb@ul.gmeBtj,~-er, 
th8,-fraudulent-·conversiori'~'of .. anything,-~0r the i~cei:Vihg) ot' 
any property knowing the same to have been stolen, the 
defendant shall not be entitled to have the complaint· 
dismissed, but he may be convic~' o~L~uG-h:""@mbezzlem,en.t­
OF-franuulent-ee>1".tver-s-iefl~-ef' recefvIug and ,punished 
accordingly. . ' , 

( ) Wh' 1 ~/b-;r';:lf~b 1.,~ d' h" d d th 3 ' ere 'aF6€}Bry-0·-·a~Ry,-:t\::J,-n, ;--1-£ C arge an " e 
evidence establish,es the cor;nmission of an, offence against, 
section 36 or section 37 of the Summary Offences ,Ordinance, , 
the defendant shall not be entitled to have the complaiI~t, 
dismissed but he may be convicted of the offence the 
commission of which the evidence establishes and punished 

{i " .}(:' acco'rdl'ngly' , ~, ' 
t,l')/;;;"'~·'<·r..·~,~_.,,~ , ' .I /.>: ' 

. '~ ,:;~;:Ving:y (4) Where the ~~l~~t of any property knowi~g the, 
t'L~i':gu same ,to have bee~ .st?len IS char~J~~~~Fd t~e 'eV1den~e " 

proved.. establishes the commISSIon, of l~D-y-et~.an¥~kmEl or of ap.,.,i 
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offence against .section 36 or section 37 ,of the Summary 
Offences Ordinance; the defendant shall not be entitled to 
bave the complaint dismissed but he may be convicted of 
the offence the commission of which the evidence establishe~ 
~nd punished, accordingly. ' 
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,~ (5) Wb.ere an 'offence agaJnst section 36 or section 37 "Conveying" 

of the Summary' Offences Ordinance is charged and tJ1.;, ~\~&g~?, 
evidence establishes the cQI)1mission of the offence of ~y receivin~~,or 
of='-any-,ckina or of ricerving;'property,knowing the same'to proved. 

have been stolen, the defendant shall not be entitled to 
" hay@. ~p:ecomplaint .... a~~!E:~tt~~~ but he, may ?e convicted, of 
• ,': .sw;[.lafeeny or of r-€eetvtng:tproperty knoWIng the same to 
, :,have been stolen and punished accordingly . 

.. " (6) Where larceny of any kind' is charged and the tl Larceny II 

~vidence establishes the commissioJ1. of obtaining any ~h:J::-~ 
chattel, money or valuable security' by false pretences, or pr<=:tences}l 

where obtaining any chattel, money or valuable security ~g~v:-!s':.d 
false pretences is charged and ~he evidence establishes 
commission Of larceny of any kind, the defendant shall 

, be entitled to have the complaint dismissed but he may 
convicted of the offence the commission of which the 

establishes and punished accordingly. ' 
" ' 

" . (7) No person 'so convicted of tiny one of the offences Gonvictio~ 
'entioned in the preceding subsections shall be liable to be ~~:~J~~ce 

ards prosecuted for any other of the said offences, only. 
ort the same 'facts. 0 

:"' " ,-f Costs and compensat~on. 0 ' 

. '. ~4~ (1) In every case where the f9mplaint is dismissed, Order as to 
Jhe Court may oider that the complainant shall pay to costs a.n4 
tl?-e defendant such sum for costs 'as to the Court may seem ~fo~~ensa­

an~ rea~onable, and if the Court is of opinion that the Ch.3. 

~mL'.I"f""t'Y'1·"""la:nt was frivolous or vexatious, it m~y "al.so order the ~~3:-~940J 
i"'''' ......... PJL~.I.~La,~J.t to pay to the defendant a re~sonable sum, not '. 0 

twenty-four dollars,' as' compensation 0 for the' 0/0 [1/60£ ""', 
-and expense to which the defendant may have 'been K ' ' 

r,~~~~~ ~~~ycJ1 c2~t?~~~n!ti~ a1d~~t~~nl~fl~s costs) , ~ ct,-
TIle acceptance lof any such order for compensa­

by the ~efendant shall be a bar to any subsequent 
~,.,,,,,,,,,~p __ r?ceedings . for. false if!1prisonment or malicious_ 

tlo_n by hIm __ against the complainant, but the 
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defendant shall qe Cl;t liberty, to refuse to accept a,ny su('h 
or~er for compensatIon. ' '" 

(3) Subject to t~le provision~ of section 67~ In every," 
case where an order IS made agallst the defenr: :'-'_Ht) the' 
Court may, in addition to the penalty or ser:'r.f:::,':lce of 

\~", imprisonment, if any, iI?posed on ,su, ch defendant, G.dler hi~ 
)"t\-C:';';~7!', to pay to !~e complaInant s~?~ __ ~,~.§!s" and also:, subject 

'~' \, .. ,~l~ to the prOVISI?nS ~!,.:,~ny~f:,.!!§:,£!¢eI?:t '111 th~t b~halff to. pay 
(,1.;,/,-1; ~ ~",\ " ~o the complaJ,nant-Qr any o~her person such cO!llpI,:l1satlo:n} 

:·r-k 6 ,,:.(~~~}"~~,' as to the Court may seem just and reasonablet '. })ro~dQ.~d 
',tJN~:\~/>:' ~~ that this section shall not· aff~ct the' proceJiip~ of th(~ 
, f£.~t\~\.. ~ .. :.~ .,\&r~~c' 'Court under any e!!~ctme:qt 'makmg express provision "'vvith 
·~rf_'f~~k\~: respect to such cOEJ:peI.1sahon; 

: , 

'~-"~~~;\J"l t \ ' '" • (4) Any such order for payment ,of costs 
" against a defendant may include any costs of andattend,ant 

-upon his apprehension~. ' 

" , (5), ,Nq,.su~h br~e~ ~f<?r pay:~ent ?frcos.ts sha1l1~clude :.: 
any fees to counselor sohcltory , ";' . :~," " . ... ":~l 

¢.! - , , , , l " • .... ,~ I ..... ,.,..." i ~ t • {~t...' . • ___' , .. ~~(t .. y 

\t\\ (6},\Any sum so allowed for costs, or for costs ar).c.L:~;'1 
0'" ,,\, ~ c?m~erisation, shall in ,every. case be spec~fie~ in tJ:)(~ order ()f ~i 

Schedule III d~smlssal or 6rde:r::, as the case +nay be;:.a~d the Court rnayr; 
Fo~m 28.' ' . order that, on default Df payment wi~hin such time as the'''';: 
Forrri'28a. ' Court shaJJ s~em proper of a1J.Yi sum so allowed foi~'~c:03ts, or < 

for cpsts angjcompensation" tne person making dfia,l1u bE}, i~ 
impri~oned, with or without hard, labour, for 8~1y terrn' 
not exceeding, the term pr.escribed in respect of a like surn in , ' 

Power to 

, the scale. of ~mprison,ment set· forth in se'ction 65, of this,) 
Ord~~IJc~,J ' .' " . ' 

<-C-r. J7)~or the.plttPpses of this seCtion a complai.nt shall 
be deemed to be dismissed when, the complainarit \i{ithdra-ws, 

, . "or fails to proceed with the complaint or o:ffers no e'vidence' ' 
in' support the~eof. ' , 

:,_ ~" ,'I, ::,~c ,.-,: II I""," ~,;tt, l'4 . v "-,: "<'~_""7. j t ! 

PART V. 
impose '---_ 

f~~rfs~~~ry ENFORCEMENT OF ORDER TO PAY MONEY. 
ment or to ,t.,,'", " , ~ -: -' "/ 4"/, 

allow time 75. (1) T, he Court -by' whose 'conviction or order 2JIY ~um, 
for payment . c· , . '·d' d' . 'th'~' tIme 
of fines. . of money'Is adJudged to be pal may _ lrect~_," a~ II·? ... 
Ch.3. shall be allowed for the payment of the -said ,sum and ISSue: 
No.4-1940,' , . ' 
s.74. 
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_. forthwith a warrant committing to prison the_perSCYD. hable' 
-:to pay the s~id su~, or the Court may instead ao ~:~l ~:fny 
of the folloWlng thmgs, namely:-. . ' 

(a) allow time for payment of the s~id sum; 
(b) direct· payment of the said sum to be made by 

instalments; 
(c) direct that the person liable to pay ·the said sum 

shall be at liberty to give, to the satisfaction of the 
Court, security, either with or without a surety or 
. sureties, for the payment of the said' sum or' pf any 

. instalment thereof. " , ' 
. .' 

(2) I~ before the expiration of the time allowed the 
person conVicted, surrenders himself to the Court having 
jurisdiction to issue a warrant of commitment in -respect 
of the non-payn1ent of such sum' as aforesaid, and states 

. that he prefers immediate committal to awaiting the 
.expiration of the time allowed, the Court rna y if it thinks fit 

~ forthwith issue a warrant commi~ting him to prison. " 

. (3) Where a person so' allowed time for payment as 
, afQresaid appears to the Court to be not less than sixteen.", 

nor ,more than: twenty-one years of :;tge, the Court 'may, . 
it thinks fit, and subject t6 any ~ules made under this 

. ce, order that he be placed under the supervision 
'such person as 'may be appointed _by the Court until the 

adjudged to be paid is paid,. and in such case,' before 
'·'H'<C"·........... a warrant in respect of non~payment of the sum, 

Court 'shall consider any report which may be made'. 
the person so appoi;nteCl as ,to the conduct and means 

the person under his supervision. . 

" (4) Where a sum of money is directed to be paidpy 
talments and default is made in the paY:gJ.en,t of anyone 

A ... ,..., .......... .1. .. Ll.ent, the same proceedings may' be taken as', 'if 
,nIt had been made in the payment of all the instalments 
. .rema~ning :unpaid. ' 
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, ?6. "Yhere time has been allowed for the' p8:yment of 'a Allowance' of . 

,adJudged to be paid by a conviction or order, further. further time 
m b" t t .. '1' d d thO 0 d" and payment '.' ay, ~u J:C . a any Tn es rna ' e un er IS r Inance

J 
by instal-

an applIcatIon by or on· behalf o~, th~ person liable to m~nts. 
s~ch sum, be allowed by a C,ourt .. ,~.?-ving jurisdiction, to ~~'. !:"-l'940,' 
.-'-:-I.· 15 s. 75. 
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i3sne a warrant of commitment in respect of the non­
P8:?!11e:lt of such ?v.ni ~s aforesai~) or su~h Court ma~" 
l§.UbJc::ct as aforesaId, dIrect payment by Instalments of 

: the 'sum so adjudged to be paid., 

Provisions 77. Where a person has been adjudged to pay a sum by a 
for enforcfl- . t' d ft' d' ment of pay- con VlC Ion or or er 0 a summary cour , or In procee lngs 
rnent of for enforcing an order in any matter of affiliation, or an 
~~es3 etc. 'order which under ~eekly sums are made payable towards 
No: 4~1940, the maintenance of a wife, the Court may order him to be 
s. 76. searched, and any money 'found on him on apprehension, or 

when so searched, or which m~y be found on him when 
taken to prison in default of payment of the sum so adjudged 
to be paid~ may, .unless the Conrt otherwise directs, be 
applied towards the payment of,the sum so adjudged to be 
paid, and the surp~~s, if any, shall be returned to him: 

Provided that the n1.oney shall not be so applied if 'the 
Court is' satisfied that the money does not belong to the . 
person on. whom it was found, or that the loss of the money 
will be more injurious to his fa~ily than his imprisonnient. r. 

Provisions as 78. (1) A person shall give security under this Ordinance, 
, to security whether as principal 'or ,surety, either by the deposit of, 

taken for 
payment of money with the Clerk or by an oral or written acknowledg- . 
fine, etc, ment of the undertaking or condition by which and of the 
Ch. 3. sum for which he is bound in the form 28B in the Third No.4-1940, 
s.77. Schedule hereto, and evidence of such security may be. 
Nature and provided by entry thereof in the record of proceedings of 
form of 
security. the Court or otherwise as may be prescribed. 
Schedule III. 
Form 28B. (2) The Clerk of each Court shall keep a security 
Security book, and shall enter therein, with respect to eCl:ch security 

. Book.· given in relation to any proceeding before the Court, the 
name and address of each person bound, ~showing whether 
he is bound as principal or as surety, the sum in which each. 
person is bound, the undertaking or condition by which he is 
bound, the date of the security, and the person before 
whom it is ~aken. When any such security is not entered 
into before the Court, or before the Clerk, the person before 
whom it is entered into shall make a return. of .it, showi~g 
the above particulars) to the Clerk .. The security book 
and any certified extract therefrom, shall be evidence of 

I 
/ ~,l 
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the several matters hereby required to be entered in the . 
security book. 
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(3) Any sum which may become due in pursuance of a Method, of 

security 'under this Ordinance from a surety may be ~:~~;i~~g 
recovered summarily, in the Petty Civil Court of the district 
in which the security was given in manner directed by the 
Petty Civil Courts Ordinance, at the suit of a constable or 
of the Clerk of the Court dir~cting such security to be given, 
leave having first been obtained from the Judge of such 
Petty Ci viI Court. 

(4) Any sum paid by a surety on behalf of his Sum paid by 
, . . l' t f 't - d thO 0' d' surety to be -__ -prlllCIpa In respec 0 a securi y un er IS r InanCe, a civil debt 

'together with all costs, charges and expenses incurred by d~e t? the 

, such surety in respect of that security, shall be 'deemed a prmclpal, 

,- civil debt due to. ,him from the principal, and may be ' 
, recovered by the surety in a Petty Civil Court'in manner 

, -,. directed by the Petty Civil CQurts Ordinance. 
\, 

(5) When a Petty Civil Co-urt has enforced payment Application 

f d b t · f' 't of sum due o any sum ue y a sure y ill: pursuance a .. a secun Y under 

, w~ch appears to the CQurt to be fQrfeited, the sum-shall be forfei~ed 
, paid to the Clerk, and shall be paid arid applied by him in securIty. 

the manner in which fines, CQsts or"compensation, imposed 
the Court, in respect of which 'no special apprQpriation 

made, are payable and applicable. 

(6) Where security is given by the deposit of'mQney Applipation 

':'under subsectIon (1) hereQf and the principal shall make ~~~~~~y 
ult in.payment of the money in respect whereof such 

lLiTl,£HV"t was made, the sum sq- deposited, or so. much 
of as is required, shall be applied by the Clerk in the 

:,"~ .................... er provided by subsection (5)' hereof .. 

,.(7) Notwithstanding any action Qr proc~ss'againstthe Li~bi~ity of 
C'",~,a+",.,- for. the recovery of the sum due in pursuance of a f~l~~lpal ' 

y a;nd until complete satisfaction of such sum by the imprisoned., 

. . or the surety, the principal shall be liabl~ to 
. ImprIsoned for the term for which he would be liable had 
, s,ecurity -been given. . 

. (8) When the principal shall have served the term of Discharge 
onment for which he was liable in ,default of payment of surety., 

, sum iri r~spect Qf which security was given or any" -
:of such sum, the surety shall then be freed from liability,' \, 

1!_~ (2) 
L ..... \, 

., .' 
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for t~e payment of such s~m.or any part thereo~ remaining 
unpaId, but he.shall remaIn lIable for any costs mcurred by 
the Crown in any action or process" instituted against him 

. for enforcing such security_ . 

W arr ant of distress. 
Issue of clis- 79. (1) Any sum 6f money adjudged to be paid by an 
~e~:r~~~ant order shall, if the enactment on which the order is founded 
cases. so directs, but subject to the provisions hereafter in this, 
Ch.3.·, section contained, and may .. in the discretion oj the Court 
No~ 4-1940, h b 1 . d . . 
s.78. , in ot er cases, e eVIe upon the mqveable property of the 

Scheduie" III. 
Form 12. 
Form 14. 
Form 18. 
Form 19. 

defendant by distress and sale thereof. 

(2), In any such case the Court shall, but subject as 
aforesaid, or may,' as the case may be, issue its warrant of 
distress for the" purpose of levying the same, and such 
warrant shall ,be" in writing and ,shall be signed by the 
Magistrate or Justice. . 

(3) Where a warrant of distress is issued by the Court,' 
it $all authorise the pers.on .charged with the execution 
thereof to tak~ any money as well, as any goods of the ' 
person against \iVhqrn the distress is levied, and any money, 
so taken shall be treated as if it were the proceeds of. sale 
of goods taken under tile warrant. 

(4) If it appea~s to the Court, at the time such sum of ": 
mo~ey is adjudged to be paid or when application is made " 
to it to issue any such, warrant, that the defendant has no 
money or moveable property whereon to levy the distress,', 
or that, in the event of a warrant of distress being issuedJ ,,": 'i· 

his money or moveable property will be insufficient~: 
satisfy the' sum of n10p.ey adjudged to be, paid by the .order, 
or that the levy of ,the distress wi~l be more' injurious to '. 
him or his family than imprisonment" the "Court may,:" if" 
it thinks fit, instead of issuing such" warrant of rust,ress', order " 
the defendant, on non~payment 'of the said sum, to' be' , . 

" imprisoned ~or- any term no exceeding the' term prescribed,_ 
in respect of a like sum in the scale of impriso~meht set fo!th 
in section 65. . ' 

(S.} The wearing apparel and' bedding of a persori an~" 
his family', and, to the value of $14.40, the tools' and" 
"implements of his trade, shall not be taken under a '.varrant· 
of distress issued by the Court" 
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, 80. Where a warrant of distress is issued against" the Commitment 

defendant, the Court may ~ither suffer the defend~nt to go, ~~:ilC!1!~n 
at large or, by a warrant In that 'behalf, order hIm to be made to dis-

kept and detained in safe custody until, retll:rn has b.een ~~~:~t. 
made to the warrant, unless 'the defendant gIve sufficlent Schedule III. 

security, by recognisance or otherwise, to the satisfaction Form 25 •.. 

of the Court, for his appearance before the Court at the Ch.3. 

time and place appointed for the return' of the warrant. ~~9:1940; 

" 81. Where a warrant of distress is issued against the Imprison-

, defendant, and a return is made by the constable charged ~e~~~{f of 
, .' with the e:x:~~ution of the warrant to the effect that no distress. 
" sufficient money or 'moveab~e property of the defendant ScheduleIII. 

'" can be found whereon to levy the distress, the Court may Form 45
6

" 
, . " Form 2 

order the defenda~t, on non~payment ,of the sum of money, Ch.3. " " 

',' adjudged to be paId by the' order and all <;osts and charges No. 4-1940-' 

of the distress and of the commitment, to be impris0ned s. 80. 

for any term' not exceeding the .term prescribed in respect 
of a like sum in' the scale of imprisoPitnent set forth in, 
section 65. 

82. ,(1) The following provisions shall have effect with Geri~r~l 
, t th -t' f t f di t . d b' prOVISIOns ':, respect a e execu Ion a warran s '0 s ress Issuey with respect 

the Court namely-' to ditress 
, . , warrants. 

(a) a warrant of distress shall be executed by or Ch. 3. 
under the direction of a constable; No, 4-1940~ 

" S8. 81, 82. 
(b) if, the constable charged with the exec-qtion of ,~, 

,the warrant is prevented from e}{ecuting the same by 
\ the, fastening of doors or othe;rwise, the Magistra te 

'or Justice,may, by writing under hi~ hand endorsed 
. on the warrant, authorise him to lfse such force as may 
be necessary to ena~le him to execute the warr~nt; , 

(c) . except so far as the p'erson upon whose moveable 
" property the distress is levied otherwise consents, in' 
,writing, the distress shall ,be sold at public, auction, 
and three days at least shall intervene between t~e 
making of the distress and the sale; but where conselit 
~n ,writing is so given as aforesaid the !?ale may be 
In accordance vvith such consent; , ' 
. . (d) subject as aforesaid, the. distress shall be sold 
~ithin the time fixed by the warrant, and.if no' tim~ is 
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Schedule III. 
Fonn 46. 

Payment of 
amount of 
distress 
warrant. 
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SO fixed, then within the period of fourteen days from 
the date of the making of the distress,' unless the 
sum for which the warrant was issued, and also the 
charges of taking and keeping the distress, are sooner' 
paid; 

(e) if any person charged with the execution of a 
warrant of distress wilfully retains from the produce of 
any property sold to satisfy the distress, or otherwise 
exacts, any greater costs or charges than those to 
which he is for the time being entitled by law, or 
makes any impropeJ; charge, he shall be liable, on 
summary conviction, to a fine of forty-eight dollars: 
Provided that nothing herein contained shall affect 
the liability of any such person to be prosecuted and 
punished for extortion; , 

(f) a written, account of the costs and charges 
incurred in respect· of the execution of any warrant . 
of distress, shall, ~ as soon as 'practicable, be delivered 
'by the constable charged. with the execution of the 
warrant to the Magistrate or Justice; and it .shall be 

.', lawful for the person upon whose moyeable property 
the distress was levied} at any time within one month 

, after the making of the distress, to inspect such account, 
without payment' of any fee or :t;"eward, at any time ",". 
during office hours, and 'to take a copy of such account; 

(g) a ,constable .charged with the execution of a,' 
warrant' of distress shall sell the distr:ess or cause the 
same to be sold, and may deduct out of the amount 
realised by such sale all costs and charges actually', 
incurred in effecting such' sale, and, shall pay to the. 
Magistrate or Justice, or to some persol;l specified by , 
him, the remainder of suc'h'amount, in order tha1 the 
same may be 3:pplied in payment of the sum for w:hich ',' 
the warrant was issued and of the proper costs and. 
charges of the execution 'of the warrant, and that the ' 
surplus, if any, 'may' be, Teil~ered to the person, upon 
whose moveable property the distress was levieci. . 

, (2) When any pe~son' against whom a wa:::,r~nt 'of, 
distress is issued pays aT tenders- to th~ constable having· 
the execution of the 'same the sum or sums in~such warrant· 
"mentioned, or produces to ,him the receipt for the same of. , 
the Cler~ of the' Court, and also pays tbe amount of the 
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, costs and charges of such distress up to the time of such 
payment or tender, the constable shall cease to execute 
the warrant. 

, ' 

C;ommitment of defendant, etc. 
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83. (1) In every case where an order is made against any Power, to" 
person for the payment of a sum of money, and such person d~~:t!nt 
is liable to be imprisoned, or imprisoned and kept to hard in certain 

labour, for a certain term unless such sum shall be sooner cases. 

paid, if such person does not pay the same, either forthwith 
or at the time ,specified in such order for the payment of 
the same, as the case may be, it shall be lawful for the Schedul~ UI-. 

Court to issue its warrant of commitment, under the hand Form 22., 

, of the Magistrate, or Justice, requ~ring' any constable to' 
tC!-ke and convey such person to prison; and there ,deliver 

·.him to· the Keeper, and requiring' the Keeper to receive 
such person into the prison, and there to imprison him and 

\. k,eep him to hard labour, as the case may be, for such time 
.', ,as J?1ay be directed ana appointed by the warrant o'f 
commitment, unless the sum orrnoney adjudged to be paid 

'"by the order, and also all other costs, charges, and expenses, '/ 
,', shall be sooner paid. Any warrant of commitment issued 
,':under the provisions of this section may be executed on a 
-Srinda y., . ,J ' 

", (2) Any such warrant of commitm~nt may be signed 
'either by the Magistrate or Justice who made the order or 

.,' .. y any Magistrate-or Justice who has concurrent jurisdiction 
, . th or has succeeded to or is acting for the Magistrate- or 
"ustice who made the order . 

. 84. (1) Where application is made to the Court to issue a Power to· 

'.. tfor. committing a person to prison for non-payment rostpore _ 

,any ·sum of money adjudged to be paid by an order, the' ~~~a~t of 
, ,may, if it deems it expedient so to do, postpone the commItment;. 

of such warrant until such time and . on such 
. tio:t;1s, if any,_ as to the Court may seem just. 

,,", (2) When the, Co~rt orde~s the imprisor..ment of 
: person, the Court may, if 'it thinks fit, order that such 
. . shall not commence forthwith, but shall 

" ce on any day not more thal\ three months after 
date 10£ such .order a~ the Court may fix, and in, such case 
,SQurt may either suffer the person to go at large untH 
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s~ch day o~ discharg~ him upon ~is, enterir:& into a recog­
nlsance, wIth or Wlthout suretIes, condItIoned for his 
reappearance on, suc~ day to undergo such imprisonment. 

Payment of ' 85. (1) Where any person against whom is issued a' 
penalty{to warrant of commitment for non-payment of any sum of 
Clerk of 
Court or at money adjudged to be paid by an order.is arrested within 
the prisoll. the magisterial district in which the order was· made, by 

the constable having the execution of the warrant and 
such person offers to pay forthwith the sum or sums in 
such warrant mentione~, together with the amount of the 
expenses of such warrant up to the time of payment, such 
person shall be .conveyed to the office of, the Clerk of the 
Court of such district as soon as conveniently 'may be 
after his arrest, but not later than 48 hours after the 
arrest, and up9n payment of such sum or sums and·expenses 
to the Clerk of the Court such person shall be forthwith 

Commence· 
,ment of 
imprison-' 
ment. 

liberated. ' 

(2) If the office of the Clerk of the Court 'will not be 
opened for-public business' Within the said period of 48 hours 
from· the arrest, or if the person arrested fails to pay, all sums 
and expenses as aforesaid to the Clerk of the Court in the 
manner provicled for herein'$ he shall then be conveyed. to 
prison as directed by the warrant. .. 

(3) When the arrest is effect~d outside the magisterial 
di~trict in, which the' order was made, the .person arrested 
shall be conveyed as soon as coiivehiently may be thereafter 
to prisoJ? as djrected by' the warrant. 

'86 .. Where any person is brought by a constable ·to any 
prison to be imprisoned ,by' virtue. of a- warrant of com": "'" 
mitment, the constable shall endors(} on such warrant the 
day on which such' person was arrested by virtue thereof; 
and, the impris'onment shall be- 'computed from such day 
and inclusive thereof, 

Varying of or 87. 'Where' any person has been committed to.prison by 
discharging the" Court for default in finding a surety or sureties, the 

, order for C I' t' d t 't b' h by sureties. ourt rna y, on a pp lca Ion 'rna, e a 1 - Y suc person or ' 
saine person acting on his behalf) enquire into the c~se of 
such person,' and if, upon Iiew eviden'ce produced to the 
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, Court or proof of' a change of circumstances, the Court 
thinks, having regard to all the circumstances of the case, 
that it is just so to do, the Court may reduce the amount 
for which it was ordered that the surety or sureties shall be 
bound, 9r dispense with the surety or sureties, or otherwise 
deal with the case as the Court may think just. 
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88. (1) Where any person has been committed to prison, Right of 

by the Court for non-payment of-any sum of money adjudged ft!~~~ned 
to be paid by an, order, such person may payor cause to be in ?efault to, 

paid to the, ~eeper the sum mentioned in the warrant of ~~ ~e~;~~~d 
commitment, together with the amount of the costs, charges, S~lln? etc. 

and expenses, if any, also mentioned therein,' and the 
Keeper shall rec~ive the same and thereupon discharge 
such person,' unless he is in his custody for some other 

,:',. matter. 

(2) Where a'term of impri$onment is imposed by the 
Court for non-payment of any sum adjudged to be paid by 
an order, that term sh~ll, on payment of a part of such sUIrl:­

,.,' to the C~urt or to the Keeper,' be reduced by a number of 
,",' days. bearing as nearly as possible the sam~ proportion to 
" "the total number of days in-the term as the sum paid bears 

':, : to thesum adjudged to be paiQ.,. 
, . 

(3) In any case where, under the last preceding 
: ,:subsection, a sum has been" received in part ,sa t~sfaction 
,:: of 'a sum due, from a prisone:r in consequence of' the 

':,conviction of the Court, such sum shall ,be applied, 
',firstly, ,towards the payment 'in full or in part of an~; 
costs or damages or compensation which the Court may have 

'; '.' order to be paid to the complainant, an<;l, secondly,- towards 
":;",the payment of the fine, if any, imposed on the prisone~. , 

89 .. Where the defendant, having 'been ~onvicted of t?etermlna-, . 

, offence. with which he w~s charged, has paid the sum of ~~;dtfy of 

. ~d Judged, to be paId by the o~der,' or has been def~nd~t on' 
,dIscharged therefrom by the Crown or has undergone satisfa~tlOn . . . " of or dlS-

. ent for non-payment thereof or imprisonment charge from " 

udged in the first instance, or both, or has been discharged order. , 

his conviction in manner aforesaid, he shall be 
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-

released from all other criminal proceedings for the same 
matter: Provided that nothing in this section 'shall affect 
the further liability of any person' in respect of any 
co \tinuing or recurring offence. 

Summary order. 
90. (1) Where a power is 'by any en'actment given to the 

Court of requiring any person to do or to abstain from 
doing any act or thing, 9ther than the payment of money . 
or of requiring any act or thing to be done or left 'undone, 
other than the payment of money, and no mode is pre­
scribed of e.nforcing such requisition, the Court may 
exercise such power by an order, and may annex to any such 
order any condition as to time or mode of action or otherwise 
which the Court may think just, and, may suspend or 
rescind any such ord~r on such undertaking being given, 
or such condition being performed, as the Court may think 
just, and generally may make such .arrangements for 
carrying into effect such povver as to the 'Court may seem 
fit. ' ' 

(2) Every person who makes default in complying 
with an order of the Courttin relation to any matter arising 
1ll1der an enactment, other than the payment of money" 
shall be punished. in t.he manner prescribed by such enact-_ 
ment, or if no punishment is so prescribed, may, in the 
discretion of the Court, be ordered to pay a sum not ,exceed­
ing five dollars for every day' during which he is in default 
or to be imprisoned until he has remedied his default: 
Provided that a person 'shall not, for non-compliance vvith 
the· requisition of the Court, whether made,by one or mQre 
orders, to -do or to abstain from doing -any act or thing,. be 
liable under this section to tbe payment. of any sums 
amounting in the'aggregate to more than one hundred ~hd 
twenty dollars, or to imprisonment for any periods 
amounting in the aggreg~te to more than two months. 

(3) In making any such order as aforesaid,- it shall 
be lawful for the Conrt to order tha.tJ in default ,of COffi­

plianc'e with the order, the defendant shall pay to the, 
co~plainant such sum' as the Court may award as a f3:ir 
compensation to'him for such ,default, and to direct that, in 
default of the payment of such ~um, the defendant shall 
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be imprisoned for any term not exceeding the term 
prescribed in respect of a like sum in the scale of imprison-
ment set forth in section 65. ' 

PART VI. 

SUMMARY TRIAL "OF INDICTABLE OFFENCES. 

235 

91. (1) Where, upon the holding of any preliminary Powerto 
enquiry on a charge of an indictable offence) the Magistrate reduce 

is of opinion that the evidence esta~lishes, or appears likely i~~fc~~t~~~o 
to 'establish) the commission of a summary, offence of a summary 

like kind to the offence charged, the Magistrate may, if offence. 

he thinks fit 1 and, unless the Attorney -General otherwise 
, ' 'directs, inform the accused person accordingly, and all 

further proceedings in the case thereafter shall be the same 
as if a complaint had been m~~de . .1!gai~st such person Jor 
such latter offence. -, '--

'i 

. (2) The Magistrate, without prejudice to any other Power to 
.," 'power which he may, possess, may, for the purpose of remand 

. , ascertaining 'whether it is expedient to deal with a case ~~~~~~d. 
, summarily, either before or during the hearing of the case, 
. ~d j oum the ~~~(!llg.~!:~!ll~!ld_._!g~1?~~~_2!l_,£ha.Eg~ .. ~.~ .. _, 

, -----,~--- ' , 

(3), A person may be remanded under this section in 
, I like manner in all respects as a person accused of an 

indictable offep.ce may be remanded. 
, . 

, 92. It shall be lawful for the Attorney General, in the case Attorney 

. where any charge of an indictable offence i~ oeing proceeded :e~~~~:l cr:::: 
""With summarily under the provisio!ls of this Ordinance, at to?e, .. 

, any time before thE. decision thereof by order in writing adJourIl:ed or , . 'dealt wIth 
, u,nder ,his hand, to require the Magistrate to adjourn such specially. ' 

,: case or to deal with the same as one for trial on indictment, ' 
~nd on, receipt of such requisition the Magistrate shall deal 
with such case accordingly_ '." 

,,' : '930 A Magistrate 'shall at any time befor'e the d~ci$ion Magis.trate 
thereof, at the request of any person in charge of any to adJourn, 

'p:rosecution, adjourn the hearing of any charge involving an ~:~~~~ of 

Indictable offence punishable on summary conviction, in proseCl}.~or. 
:~rder that the Attorney Gene~al may be consulted with a . 
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view of obtaining an order as in the last preceding section 
mentioned to have the case dealt with as one for trial on 
indictment. " 

94. Where an indictable offence is, under the circun1-
stances mentioned in this Ordinance, authorised to be dealt 
with summarily-,': ' . 

(a) the procedure shall, until the Court assumes the 
power to deal with the offence $ummarily, be the same 
in all respects as if the offence were to be dealt with 

, throughout as an indictable offence, but when and so 
soon as the Court assumes the power to deal with such 
offence summarily, the procedure shall be the sa~e, 
from" and after that period, as if the offence were a' 
summary offence'and not an indictable offence, and the 
provisions of this Ordinance shall apply accordingly: 
Provided that nothing herein contained shall be 
construed to prevent,the Couit from a ealing thereafter 
with the offence as an indictable offence; if it thinks 
fit so to do; : 

, ' 

(b) the evidence of any witness, taken 'before the 
,Court assumed the power to deal· with the offence 
summarily' !l:~e,d. not' be takeI1, ... ~g,<1i:q;' but every such 
witness shall, if the defendant so requires it, be recalled 

. for t~e purpose of. cross-examination; . 
(c) the conviction for any such offence shall be of the, " 

, same effect as a conviction on a trial "On indictment for' 
the offence; '. 

(d) the con victioil shall contain a statement as to the 
plea of guilty of an adult, but it .sh9-11 not be necessary 
to the validity. ot "regularity of,any conviction or com'':' 
mittal in respe~t of an indictable offence under' the 
provisions of this Ordinance that the same should 
contain any averment ,or statement~ of the consent of 
the person charged or his. guardian to any o;ffence' 
bemg dealt with sumIilarily by the Court : Provide 9. , 
however, that in every case in which the Court ~o deals 
summarily with, any offence by ~onsent of the person 
charged, a note o~ such consent having been given, 
and 6f the person by whom the same has bel~:n given;, 
shall be taken by. the lV1?-gistrate or his Clerk. ' 
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95. Where the Court being authorised to deal summarily Iss~~oforder. 
with an indictable offence has assumed such power,' and of dismissal 

. th 1 . t th . t 't h II '. f . d on summary . dismIsses e comp aln on e meTI S, 1 sa, 1 requlr~., trial of 
deliver, to the person charged, a copy., certified under -the i~ictable 
hand of the Magistrate, of the order of dismissal, and such 0 ence. 

dismissal shall be of the same effect as an acquittal on a trial ' 
on indictment for the offence: Saving nevertheless the 

, complainant's right of appeal under Part, VIII' of this ,­
Ordinance. 

','" 96. (1) Where a child or young person is brought before a Procedure 

Court for any offence it shall be the duty of the Court as ~~fa~~T:~:1 
soon as possible to explain to him in simple language the or young 

substance of the alleged offence. . '~~~~~~d with 

:' (2) Where a child is charg~d before a Court for any ;~:!:~~e~II '. 
, qffence' other than murder or manslaughter the case shall Form 38. 

he 'dealt with summarily and it shall ,not be necessary Form 39. 

to ask the patent ,or guardian of the child if he c,onsents Form 40. 

to the child being dealt with suJjJ.marily. , 

"', , -(3) Where a young person~' is charged before a Court 
'. with any indictable offence other than murder or man­
, slaughter and the Court becomes satisfied'at any time during 
, the hear-ing of the c~se that it is expedient to deal with it 
. summarily, the Court shall put to the Y011D:g person the 
following, or 'a similar question; telling hiin that he may 
consult his parent or guardian' before replying-'U Do you 
wish t~ be "tried by this Court or by a jury? ,'J and the 

, ,Court shall explain to the young person and to his parent 
" 'or guardian the meani~g of be~f1g so tried ,and the place . 

where the trial would be held. 

, (4) After' explaining the substance of the alleged 
, offeI;tce the' Coutt shall, ask the child or the young person, 
. (except i~ cases where the young person does :f.lot consE:nt 
to be'tried summarily) whether he adm,its the offence. 

, ,( 5). If the child or young per~ori does not admit the 
offence the Court shall then hear the evidence of the 

. ~.itnesses in support thereqf., At -the close, of-the .evidence 
In chief of each such witness the child or young person ,~3hal1, 
be asked ifhe wishes to put any questiznts t6 the. ,vitness. , 

If tl?e child or young person instead of asldng questions 
t~ make a statement he shall'be all(Y~iv,ed to do' so. 



238 Ch. 3. No. 4.J Summary Courts. 

I t shall, be the 'duty of the Court to put to the witnesses 
such questions as appear to be necessary, The Court 
may put to the child or young person such questions as 
may be necessary to explain anything in the state:rnent of 
the child or young person. 

(6) If it appears to the' Court that a prima facie case 
is made out, the evidence of any witnesses ~or the defence 
shall be heard and the child or young person shall be 
allowed to give evidence or to make 'any statement. 

(7) If the child or young person admits the offence or 
the Court is satisfied that it is proved} he shall then be 
asked if he desires to say anything in extenuation or 
mitigation of the penalty or otherwise. Before deciding 
how to deal with him the Court shall obtain such informa­
tion as to his general conduct, home surroundings, school 
record, and medical history, as may enaqle it to deal with' 
the case in the best interests of the child or young person) 
and may put tQ him f.ny question arising out of such 
information. For the purpose of obtaining such information 
or for special medical examination or observation the Court 
may from time to time remand the child or young person 
on bail or to a place o~ detention provided under section 85 
of the Children OrdinanG@., 

'" . 

(8) If the child or young person admits the offence or 
the Court is satisfied that it is proved, and the Court decides 
that a remand is necessary for purposes of enquiry or 
observation, the Court may cause .an entry to be made in' 
the Court register that the charge is proved and that the' 
child or young person !las been remanded. The Court 
before . which a child or young person so remanded is 
brought may without further proof of the commission of the 
offence make, any order in respect of the child or young 
person which could have been made by the Court· which 
so remanded the child or young person. . . 

Summary' ·97~ (I} \l\There a'perso who is an,'adultis charged before 
tria~ of, aduI~ a Court any indictaB e offence specified in the Seco~d 
for mdlctabl ", r<' h C 'f "'t thO k °t d' t offence. 0chedule :b .. ereto; t e ourt 1 In S 1 expe lent so ,a 
Schedule II. d?,. having regard to any re resentation made in presence 'fO\~1 

01 the a~cused by or .. on b If of the .prose~utor"Athe .IIy*" 
charact,et and antecedents of ,he aC,cused, the nature of . _ 

\ 
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the of.feiice, th absence of circumsta~ces which would 
render the offen one of a grave or serious character and 
all the other ci cumstances of the case (including. the Schedule III. 

adequacy ·of the unishment which the Court has power Form 4~. 
to inflict), and if t \ e accused, when informed by the Court Form 42. 

of his right to be tried by a jury, consents to be dealt Form 43. 

with summarily, ay, subject to' the provisions of this 
section, deal slUllmqn~'lY with the offence, and if the accused 
.pleads guilty to or i found guilty of, the offence charged, A- ' 
may sentence him to be imprison~d Jor six months or to a }11~i-,t4 
fine of two hundred_ ~ _d fo!tydollars. I ~ II ' 

(2) u--'a--c our t ~ any time during the hearing of a ';;f!' 'hoe z-:fttUr' 
charge for s~ch an indi~table offen?e as afore~a~d again~t a .. ~ ~ 

. per:son who IS an adult b~comes satIsfied that It 1S expedient l(1l,tJOO 

to deal with the case su marily, the Court shall thereupon, ~'t&.J 
for the purpose of proc edings under this section, cause L -t)~ ~ 
the charge to be reduced into writing (if this has not been ~ & ~ 
already done) and read to the accused, and shall then ~WIt. ~ i 

add.ress to him. a, questi<?n ~o the follpwing effect, " Do you ~J, ~ ~ I 
,des~re to be tned by a JUT , or do y.ou conse:t;tt to-the case ...w.~J.;::;;::;;;:t-: 

!" being dealt with summari'~? " with a st~tem~nt, if the' . 
. Court, thinks such a stateme t desirable for his information,- , 
of the meaning of the case bing dealt with summarily, and 

Ii .. , of the sitting' of the Supreme Court" at which he, will be 
tried if tried by a jury, and . f the accused consents to be 

, , dealt with sum~arily, shall fo thwith ask'him the following 
,question, it Do you plead guilt. or not guilty'? " . 

:' " i' " (3) Any enactments in. force which relate 'to the 
, summary trial of indictable f£ences or which refer to 

", .. ,.~p.dictable offences which are tri~al.e 'summarily shall supj ect 
. :to the provisions of this section, be construed, as the case . 
'.~ay be, as applying to the s ,mary trial of indi~table' 

;" .offences, under this section or as ferring to all indictable, 
,"?ff~nces which are. triable summar"ly thereunder. ' 

(4), In this section the expres ion (( adult" means a ' 
··:..T'l.t:'T'C";"\ ...... wh? is, in' the, .opinion of the \ ourt before which' he . 

charged, of the age of 16 years or ,\wards. . 

i 

\ 
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PART VII. 

MISCELLANEOUS PROVISIONS. 

Ownership of pr01:e~ty . 
.. Mo~e of 98. (1) Where, in any document ill any proceeding under' 

stating the 0 d' 't . t t t th h' f ownership of, IS r InanCe, I IS necessary 0 s a e e own~rs lp 0 any 
, property of .. property whatsoever, whether moveable or u.nmoveable ' 
part~ers, etc. which belongs to or is in the possession of more than on~ . 

Mode of 
stating 
ownership of 
church, etc. 

person, it shall be sufficiept to name one of such persons, , 
and to state st;lch property to belong to ~he person so named 
and another or others, as, the case may be~ 

, (2) Where in· any such document, ft is necessary to 
mention,' for any purpose whatsoever, any partners or 
other 'joint owners or, possessors, it shall be sufficient 

. to describe them in manner aforesaid. 

(3.) The provisJ ons of this _ section shall be construed -
to extend to all cOII?-panies and associations,. societies and: (' 
trustees, but property.may be- described as belonging to any _ 
company.or association by its legal or registered title. 

(4) Where any,.property is, in any such document
1

, ,_ 

described as being in any company, association, or society. " 
by its regi,stered. title, proof of the registration of· the -, 
'company, association, or society shall not be required unless" 
the Court decides that such proof shall be given; in which 

, case the fUrther hearing' shall be adjourned for the putpo~e ' 
on such, terms as the Court may direct; or the Court may.', 
in its discretion, a:niend the' proceed~gs by substituting ., 

- the name of some' person or persons for the', name o~, such ' '. i 

company, asso'ciation, or society. ' . . 
_ . ,,,i{i! /, 

;, 99. 'Where, in 'any document in any proceeding under this ':;.}!~H 
Ordinance, it is nece~sa!y to state the ow~e~ship of 'a~y,'~ti.~ 
church, chapel, or buIldIng set apar~ for religIous worshIp .ji~)i 
or of.anything. belonging to or Qeing· in, the same, ~~ sJ:.-a~ be ,}~[1 
suffic1ent to state that such· church, chapel, or bUl1dlng">j~::~l 
or such thing is the, propetty of any, clergyman or Iiliniste~ ".':~;:,! 
officiating therein <?r of .the chun;il?-w?-r~~n ~r churc~ward~ns;-,': J 
of such church, chapel, or bmldlng, WIthout Its beIng, : 
necessary to name him or .them. 
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~:.;';' lOO.. (1) Where, in any document in any proceeding Mode of 

.. under this Ordinance, it is necessary to state the ownership stating
h

, f 
' h h . h h owners Ip 0 
"'bi ~"ny money or ot er property W atsoever In t e c arge, public . 

':_custody, or under the control of any public officer and which property .. 
'Lis' alleged ,to have been, stolen, embezzled or other· 
,:~,mi~..appropriated, or in respect of w ich any offence punish-
:<:~l~ on summary cOJ?viction is alleged to, have been 

"',.'" ,:: comrnitt ed, it shall be sufficient to state such money or 
;':'i'prope~ty to be the money or'property of the Government., 

" , (2) Where, in any documel:1t in any proceeding under 
,:,this Ordinance, it is necessary" to state' the, ownership of 

,"j~aI!Y vvork or b~ilding made, erected, or maintained, either' 
: wholly or in part" at the expense of the inhabitants of the 
; "Colony or of any city, town, or village thereof, or of anything' 
: belonging to or being i:q. or used in relation to the same, or 

anything provided for the use "of the poor or of any 
blic institution or establishment, or of any materials 

" tools ,provided or used for rep~iring any su-ch work or 
,'. . -or any ,public road or h~'ghway, or of any other 

. whatsoever, whether mpveable or immoveable, 
,'such inhabitants as aforesaid,' it shall be 'sufficient to_ 
te that such property is the property of, the inhabita~ts 
-the Colony or of the city, town, or village; as the case' 
ay 'be, without naming any of such inhabitants .. 

10~. (1) Every married woman shall have in her own Remedies of 

, " against all persons whatsoever, including her husband married 

$:q.bject as regards her, husband to the proviso hereinafter:;::S~ her 
, -. t aiQ.e d) , the same remedies and ~ redress by way of husbal1:d al?-d -

,~"'. ,proceedings for the prbte~ti6n and security of her ~!~~~tl~f, 
property as if such property belonged to her as an ?roperty .. 

~,.. ... .., .... :.L""'.I,.I.'. ed woman. 

:,i"-~":: (2) IIi any co~plaint or other proceeding under tbis 
, ;':, it shall be sufficient to allege the property to which 

, , ~omplaint or other proceeding relates to' be the property 
, married woman: Pruvided that no proceeding shall 

. ,~.,.' qy any wife against her husband by virtue of this' 
,', ?u'while they 'are living together, as to or concerning 

'1?:toperty clai:i;ned' by her, nor, while they are ,liVing, 
,,·.-las to or concerning any ,act done by the husband 
;;:}h~Y were-living together, concerning property claimed, 
',<;',".1/' '16 
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by the wife, unless such property has been wrongfully taken 
by the husband when leaving or deserting, or about to leave 
or desert, his wife. 

. 102. ,A wi~e who ~oes ~ny act with respect to any property 
. of. her husband, WhICh, If done by the husband wIth respect 

to property of the wife, would make the husband liable to 
criminal proceedings by the ,wife under the last preceding 
s~ction) shall in like manner be liable to cJiminal proceedings, 
by her husband. 

_ 103. In any proceedings taken under and by virtue o'f the 
. provisions of the two last preceding sections, the husband 

and wife respectively shall be competent and admissible 
witnesses, a:nd, except when defendant, compellable to give ' 
evidence. ' 

Arrest . 
. 104. Any person who is found committing auy summary 

offence may·be taken into custody, without warrant, by any'~ 
constable, or may be :apprehenqed by the owner of the' 
prope~ty on or wi~h respect to which any such offenc~e is .­
comm'Itted, or by hIS servant or any other person authC?rIse~ . 
by him, ,and shall in the latter case be delivered as soon as- " 
possible into the custody of any constable to be dealt with ! 

according to law . 

. \ Procedure 105. On a person bt;;ing taken into custody for a summary 
where.. : offence .without, a warrant, any Gazetted Police' OffiC~r.Qf ; 
~~:::~~;~ f Subordinate Police Officer may Hr,-any case:-~and' shall, if it . 
c~stody .j' will not be practicable t9 bring such person before a , 
wlthout . J. 'thO t t f h f ' h ' warrant.;; MagIstrate or ustlce WI, ill wen y- out ,ours a ter. e was 

. so taken into custody,' enquire into the case,' and, unless \ 
/ \ the offence appears to such Gazetted Police Officer or .. 

,r\' . \'Sub?rdinatePqlice ?fficert? be .of a seriousna~ure,.dis~harge . ; 
. (,\/ tb.e person uI?on hIS entefing -Into a recognIsance W1t~I ,Of, :;~ 

, .\-' WIthout suretIs.for a reasonable amo~nt, to c::tppear. befor~ " 
. ('0\ \.t'-1 a Court at ilie ~lme and .. place .nam~,d In the recognIsanCe, ;:: 

/I r 1 but where such person IS retamed· III custody he shall be .. 
, 'vI "1'1 brou&ht before a C?urt ·of summary furisdict~on, as soon as 

.. \. r' ! practIcable. , f '-.,;) ; . 

. '-I( ~. 
y'-)\ 
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106. (1) Every warrant of .arre~t issued under. this ForD?: .and 

Ordinance, or,' unless the contr~y IS expres.sly proVIded, ~~~~\e~~f 
under any other enactment relatIng to summary offences, arrest. 

shall bear the date of the day of issue, and shall be signed 
by the Magistrate or Justice by whom it is 'issued.' 

(2) No such warrant shall be signed in blank. 

(3) No such warrant sh~ll be issued without. an 
information or oth~r statement in writing and upon oath. 

(4) Every such warrant shall be ~irected to. all 
constables. 

(5) Every such warrant may be. executed by a:p.y .. 
, constable. 

(6) Every such warrant shall state concisely the 
offence or matter for which it is issued, and shall name or 
otherwise describe the person to be' ~arrested, and it shall 

. order the constables to whom i.t is' directed to apprehend 
such person and bring him before tb~ Court to answer the 
said information or statement, 'or to' testify, or otherwise, 
according to the circumstances of the case, and to be further 
dealt with according to law. 

(7) It ,shall not be necessary.to make a1:1Y such 
warrant returnable at any particular time, but ·the same 
shall remain in £orce until it is executed. ' 

107. (1) Every Magistrate or Justice issuing a warrant Magistt:ate 

under this Ordinance .for the arrest elf any person shall, if :a~u:~~t 
, . in, his opinion' such person should be admitted to bail on security . 

h' t b d t th t d· . t th t 'f to be taken. IS arres, y en orsemen on e warran lree a 1. 0 d 24~1948 
.such person executes a bond with sufficient suret~es for his rs : 2, t 

. atte~dance before a Court at·~ specified time and thereafter· ' " 

. until other,wise dir,ected by ~he Court, the of1?cer in, charge \).... ti . 
o~ the Pohce StatIon to whIch ~uch person 1S brought ,on ,\ J OJ''',' . 

.' ~lS ,arrest shall take such securIty and shall release such ',' , 
~~~;:c:perso11... from custod y..' . 

~~f ~~) The end6rsement shall state-
r, L ... " (a) the number of sureties; 

~,!i;)jj;.(b) the amount in ~6~~~ they and the person for 

~\ .... 
l~\~';:" 
~)k~:,' 
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whose arrest the warrant is issued are to be respectively 
bound; and· .' 

(c) the time at which ]1e is to attend the Court. 

(3) The otfrcer in charge of a Police Station to '''hich 
any stich person is brought on his arrest shall comply with 
the directions endorsed on the warrant of arrest and 
whenever security is taken under this section he shall 
forward the bond to the Court. 

108. (1) Every such warrant of apprehension may be 
issued and executed on a Sunday. 

(2) The constable executing any such warrant shalt 
before making, the arrest, inform the person to be arrested 
that there is a warrant for his apprehension, unless there is 
reasonable cause for abstaining from giving such information 
on the ground that it is likely to occasion escape, resis,tance, 
or rescue. 

. (3) Subject to th~-provision hereafter in this section 
contained, it shall not be necessary for the constable 
executing' any such warrant to have the same in his' 
possession; put if he has it, he shall, upon request, show 
it to the person arrested ';or to be arrested. 

(4) Every person arrested on any such warrant shall 
be brought before the Court as soon as is practicable after 
he is so arrested. 

. '(5) Any constable authorised to execute any . such . 
warrant may, for the ,puxp6se of executing it, either with or . 
without assistance from any other person or persons, break' 
open and enter any house, building, or enclosed place, if.,., v 

aclinittance ,cannot otherwise be obta~ned: Provided that: 
in such case he shall be in possession of the warrant, and 
befufe~ so doing he shall, as far as practicable" notify 
possession of the warrant. 

109. A person arrested, whether with or without TT.,.r,T"T"'-l 

shall not be handcuffed or otherwise bound, except in 
of necessity, or of reasonable appr~hension of violence, or 
attempt to escape, or by order of the Court or ofa,Magistra; . 

. or Justice. 
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Seizure and restitution oj property_ 
110. (1) The Court may order the seizure of any property Seizure of 

which there is reason to believe has been obtained by, or properd
ty t~e 

. . procee s OJ. 

is the proceeds of, any summary offence, or Into WhIch the summary 
proceeds of any summary offence have been converted, -and offence. 

may direct that the same shall be kept or sold, and that ~'. t1940, 
the same, or the proceeds thereof if sold, shall be held as ss. 1091 110. 

it directs, un til some person establishes, to its satisfaction, 
a right thereto. If within six months from the seizure no 
claim is made, or no proceedings are commenced to sub-
stantiate a claim to suth property or to the proceeds thereof, 
then the same shall become vested iIi the Accountant 
General for the use of the Colony and shall be disposed of " 
accordingly. . 

',- (2) The Court may order the seizllre of any instru- Se~zure of 

, ments-, materials, or things which there is reason to believe ~~~~ed to 

,:, are provided or prepared, or beil1g prepared, with a view be use.d ~n 
-' to the commission of any summary offerice, and may direct ~~:~~~n 
'the same to be held and dealt wi~h in the same manner as 
property seized under, the last preceding section. 

, 111. Any' brcler made under theJ last preceding section Enforcement 

d h d h· 0 eli of order of " -may be enforce by a searc warrant un er t IS r nance. seizure. 

">:-.:' 112. (1) If, upon the apprehension of any person charged Return of 

',with ,a summary offence, any pr?perty is taken from him, a f::;~rZon 
art shcLll be made by the police to the Court of the fact person 
~uch p}~operty having been taken from such person and appr~hended., 

, " . the particulars of such property, and the Court shall, -
it is of opinion that such property, or any portion thereof, 

be returned consistently with the interests of justice 
'the safe custody of the person charged, order such 

, or any portion thereof, to be returned to the 
charged or to such oth.er persons as ~e may direct . 

. :, ' (2) If, upon the apprehension of any person charged' MbneYfO~b.d. 
t~ a summ.ar~ offe!lce, ~y n;oney is taken from ?i1!l, the ~~ir:~~:ded. 

may; In Its dIscretIon, In case of the convIctIon of -
person, order such money, or any part thereof, to be ' 
ed to the. payment of any costs, or Qosts arid com-

directed to be paid by such person. 
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Restitution 113. (1) 'Subject as hereinafter provided, and to the 
~! ~~~:;,etc~' provisions of the pawnbrokers, Ordinance, where any person 
tion. is convicted of a summary offence, any property found in 
Schedule III. his possession, or in the possession of any other person for' 
Form 47. him, may be ordered by the Court to be delivered to the 

,person who appears to the Court, to be entitled thereto or 
if there is no sUGh person, into the Treasury for the use of 
the Colony.. ' . 

(2) Nothing in this section shall prevent the Court. 
from ordering the return to any pers~Ii charged with a ' 
summary offence, <?r to any pe~sQn named ,by the Court, of 
any property found in the possession of the person so 
charged, or in the possession of any other person for him, 
or of any portion', thereof, if the Court, is of opinion that 
such property or portion thereof can be returned consistently 
witp the interests of justice an<;l with the safe custody. or 
ot~erwise of the person so charged. ' 

keeping of the peace. 
'Ordertokeep "114. (1) The power of a Court, uPQn complaint of any, 
~~~~~:.:~ person, to. adjudge a person to enter into a recognisance .and 
thereon. find suretles to keep the peace or to be of good behaVlour 
'Schedule III. towards such firs~ mentiop.ed person, shall 'be exercised by 
,Form 16. an order upon complaint. ' 
Form 32. 

(2) The provisions of this ,Ordinance shall apply to' 
the hearing of any such complaint, and the complainant 
and the defendant and the witnesses may be called and 
examined ~nd croE?s-examined, anq the complainant and 
the defendant shall respectively be liable to the payment 
of costs, or of costs and compens?-tion, as in the case of 
any other complaint. ' ' 

(3) The Court may order the ciefendant, in def~ult, :: 
of compliance with, the' order, to be imptjsoned· fO.r· 'six, , ' 
months. 

Power to 115~ The'Court shall have power, in 'any comp~aint made' 
. ~!~ePo'¥~~~d Jor a sUmmary offence, ''Y'hether t~e complaint be 4is:r::tissed : 

. behaviour. or the defendant pe convIcted, to bInd both the complaInant, '. 
.. defenda~tj and any witness in the case, or all .or, '2:~Y of. 

them, 'with or Without a surety or sureties, to ~e of ~ood 
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b eha'vi our , and may order any personso bound, in default 
, of compliance with the order, to be imprisoned for three 
'months, in addition to any other punishment to which such 
person is liable. 

Saving of validity of process. 
116. The following provisions with respect to certain' 

, proceedings in the Court shall have effect" that ts to say,-

247' 

(a) a warrant of commitment shall not be held void Warrant of . 
by re'ason only of any. defect therein, if it IS therein commitment. 

alleged that the offender has been convicted, or ordered 
to do or to abstain from.doing any act or thing required 
tobe done.or left undone, and there is a good and valid 
order to sustain the same; , 

(b) a warrant of distress shall not be held void by ~arrant'of' 
reason only of any. defect therein, if it is therein alleged. distress. 

that an order has been made,~ and there is a good and 
valid order to sustain the same; and' a person acting 
under a warrant of distres~ ,shall not be· deemed a 
trespasser from the beginning by reason only of any 
defect in the warrant' or of any irregularity in the 

. execution of the warrant; but this enactment shall not 
;'prejudice the right of any person to sa'fisfaction 'for any­
. special damage caused by any defect in or irregularity 
in the' execution of a warrant of distress; , , 

(c) a sunimons or warrant or, other process shall not Dea1:h of 
be held void by reason of· the Magistrate or Justice Mag~sttate or , . ' Justice. 
who signed the same dYIng or ceasing to hold office. 

, 117. It shall not be competent-for any person to impeach, Barring.of ' 

,in any proceeding or i;o any other n:anner "vh~tev\r, any j:ji~~~~:O~o, 
'I,qrder made ,by the Court on the hearIng of a complaInt, on unless ~aken . 

:t~Ei ground that the \our~ had no jurisdiction. to mfl:ke the :ri~~~~l;r~r 
:?rder,unless -such obJectIon was taken.on the hearIng of· made.'" 

~he complaint or at the time of the making of the order. :' . ,~ . 

'·)its .. (1)' In any cas~ 'in the Court, no variance between Eff~ct ~f '. 

com~laint or summons, or warrant ~nd the e:,i~enc~ X~!~~~: or 
nced In support thereof, as to the tlm~ at WhlC:n the proceedings. 
" of complai~t is alleged to have arisen, shall be deemed . 

terial, if it is proved tha~ such complaint was in fact . 
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made within the time limited by law for making the same; 
and no variance between such complaint or summons or 
warrant and the evidence adduced in support thereof, as 
to the place in which the cause of complaint is alleged to 
have arisen, shall be deemed rna teria!. 

(2) No objection shall be taken or allowed, in any 
proceeding in the Court, to any complaint, summons, 
warrant, or other process for any alleged defect therein in 
substance or in form, ·or for any variance between any 
complaint or summons and the evidence aq.duced in support 
thereof~ . 

. (3) If any variance or defect mentioned in this 
section appears to the Court at the hearing to be such that 
the defendant has been thereby deceived or misled, it 
shall be lawful for the Court to-make any necessary amend­
ments, and, if it is expedient so to do, to adjourn, upon 
such terms as it may, think fit, the further hearing of the 
case. ,; . 

PrC!of of process. 
Proof of 119. (1), In every proceeding in the Court in which it is 

, service of necessary to pr:ove tlle serv, ice of any summons, notice, 
summons or u 

other order, or other' process whatsoever of the Court upon any 
process. person, it shall be deemed to be sufficient proof of such 

service if the person by whom such process has ,been served 
is duly sworn, by and before any Magistrate or Justice, 

, Schedule III. to an affida vi t of such service. 
Form 50" , ' 

(2) Any sucl]. affidavit shall be received in evidence 
in any, proceeding in any Court, vvithout proof of the 
signature <or of the offic~al character of the person making 
t~e same or of the person' before whom it is made; and' 
the onus of showing that any service referred to in any 'such 
affidavit was not made in accordance with the tenor .of the 
affidavit shall be on the party obje'cting. " 

, ,(3) All" such affidavits shall be numbered" py ~h~ 
Olerk of the Court "consecutively in the order:in which they 
are received, and shall be filed as of record in the Court in 
which they are entitled; "and, in every case in whl~h any , 
such affidavit is used, it shall be sufficient to note <?n the' 
proceedings the number of such affidavit and the Cburt 
in which it is filed. 
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120. (1)" Where upon the hearing of any complaint it is Proo,f of 

proposed to prove against th'e defendant the fact of a former ~~:Y1:~~'~ns' 
conviction, production of a copy of the comfi!.itment Vl 1 • 

certified under the hand of the Superintendent of Prisons 
or production of' the police register book of persons 
convicted of crime, upn'n proof of the identity of the 
person named therein, shall be sufficient proof that 
such person has been convicted of the offence therein 
specified. 

(2) Production of a certificate stating the substance 
and effect of any cOIl;viction or order, omitting the' formal 

. , parts thereof, signed by the Clerk of, the Peace" or other 
officer having the custody of the records of any court, upon 
proof of the identity of the person therein named,; shall. be 
sufficient proof of such conviction or that the order ther.ein 
,specified has been made against the person therein named .. 

. (3) No proof need be given of the signature or 
official character of any person qjgning such commitment or 
certificate as aforesaid. .: . 

Recognis ances. 
121. Where a Magistrate or Justice has made an order Taking'of 

. directing or allowing any recognis'ance to be taken, and 'it is recognisance. 

: "not practicable or convenient for him to attend at the 
: time and place where the recognisance is to pe taken, it 

. shall be lawful for any other Magistrate or ,Justice to attend 
and take the recognisance, which shall ,thereafter have 
effect and be dealt with in the same manner as if it had 

", been taken by such first mentioned Magi;;trate 'Qr Justice. 

" 122. A recognisance for the appearance of any person ,Contin~~us 
before ~he Court ,may be con~iti9ned. for his appearance' a~ ~:~e~:;:ri~:' 

,every tlll1e and place to WhlCh; ·dunng the course' of the Forn129 ' 

proceedings, the hearing, may be from time to time' , . 
adjourned, without prejudice, however, to the power of the' 

:",Co:nrt to vary the order at any subsequent hearing. . 
" , ' I 

',: 123. ' (1) Where a recognisance is conditioned for the Mode?f 
" 'appearance of any .person . before the Court. or for his enforc~g , . "d . . ' . . recpgmsance. 
': omg some other act ,or thIng to be done In, to, or before, ". '. 
the Court or in a proceeding in the Court, the Court may, 

,the r(~cognisance appears to the Court to be forfeited, ' 
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!/-
~~~~-qle III. declare the same to be. forfeited: Pro-yi?ed, ,however,. that f 

33. the Court may at any tIme cancel or mItIgate the forfeIture, 
, upon the person liable under the recognisanc~ applying I 

' and giving security, to the satisf~c~ion of the Court,~or the _ 
, -future performance of the condItIon of the recognlsance, l 

Form 36. and paying, or giving security for' the p~yment of, the 1\ 

Form 37. costs incurred iiI respect of the forfeiture) or 'upon such 

Form 34~ 
Form -35. 

other conditions as the Court may think just. J 

(2) Where a recognisance to keep the peace and to be 
of good"behaviouf, or not to do or commit some act or thing, 
has been entered into. by any person as principal or as 
surety before the Court, the Court may, up,on proof of the 
conviction -of the person bound as principal by such recogni­
sance of any offence which is by law a breach of the condition 
of the same, by order, adjudge such, recognisance to be . 
forfeited, and adjudge the persons- bound thereby, whether " 
as principal or as- sureties, or any of such per~ons, to pay 
the sums for which they are respectively bound. 

" ~ 

Enforcement (3) Where a $urety to a -recognisance to keep 
'~s~~~!to be the peace or to be of good beha vioui has reason to suspect 
of goC?? ' that the 'person bound as principal has been or is about 
behavlOur. to be guilty, of conduct which was or would be a breach of 

Where 
, recognisance 
-forfeited. 

the conditions 6f the r'€!cognisance, he may ...!!1a~e a colJ!.- __ 
plaint _before an u tice havin 'urisdiction 'either in tbe 

aGe in which the said person is' -or IS e leve by the 
complainant to be or in the place where the Court by which 
the recognisance was ordered to be entered into was held, 
and that Justice may thereupon, if in his discretion he 
thinks ~ti issue a summons against the said person. 

- (4) The Court before which the said. person 'appears' 
''in answer to any such summons may, as it thinks fit, either 
orde! him to enter into a fresh recognisance,' with or' 
vvithout sureties, or deal with him in the same manner as 

. if were a person who had failed to comply with an order "­
to enter into a recognisance and' 'find sureties to keep the. , . 
peace or to be of good behaviour, and shall in either' case . 
order that the - first' mentioned recognisance shall' be 
discharged~ 

. 124. (1). Where any recognisanc~ is, declar~d ~r a.dt~d~ed , 
to be forfeIted, any Magistrate or JustIce-haYIng Jur:~.':'(l1.ctl?n 
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over the matter of the complaint may} forthwith or at any 
time after such declaration, issue a vvarrant of commitment 
against any person liable, whether as principal or surety 
under such ,recog,nisance, for any ,term not, exceeding the 
term prescnbed IIi resp~ct of <:t lIke sum 111 the scale of 
imprisonnlent set fort~ In sectIon 65) unless the arll(lu?t 

; ,due under such recoglllsance and the costs of the comnl1t­
ment and conveying such person to prison, if the Magistrate 
or Justice thinks fit so, to order (the amount thereo~ .. being 
ascertained and stated In the 'varrant), are sooner paId. 

, (2) All sums paid ,or recovered jn respect of any 
., recognisan~e declared or ac!Judged by th,e ~ourt In pursuance 
',' of this sectIon to be' forfelted shall be paId to the Clerk. 

Rewards. 

251 

125. Subject to the provisions of any enactment, the Rewards. 

may award an amount not exceeding one-half of 
net proceeds of any penalty, seiz~re, or forfeiture, after 

1>:.":'.';,' .. ;0;; ........ - deduction of all costs, charges, and expenses-whatsoever, 
or among any person or persons 'who may have been 

\I"\"" .. n.,.. .. ~arl in seizing, prosecuting} or giving information or 
in the matter, and, if there are more persons than 

, in such proport~ons as he may think fit. 

Re1nissions, 
. (:q It shall be lawful for the Governor to remit, in Power of the 

or in part any sum of money which may be imposed Goverr~or. as 
''', > , to relUlSSlOn 
: a penalty and as costs, charges, and expenses In con- of penalt~es) 

. with such penalty on any person convicted 'Of a etc.} or ,as to 
, . ) •• restoratlOn of ' 

offence) or' of an offence summarIly dealt WIth articles., 

, Ordinance, although such money may be, in " 
, or In part, payable into the Treasury for the use' of 
Colony, or to some party other than the' Crown; and to 

,the Royal Mercy to any perso:n who. may be 
for non-payment of any sum of money' so 

. although the same may be, in whole or in' part, 
Into the Treasury' for the use of the Colony, or 
party other than the Crown. ' 

: (2) It shall be laT0;rful for the Governor to order the 
'! flon of ,anything seized or ,detained in connection 
. :su;mmaryoffence. 

j, 

I 
I 
i 
I 
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---------. 
(3) Every such remLssion or restoration may be m d 

in such manner and subject to such terms and conditi~ e 
as the Governor may see fit to direct. ns 

(4) Every person "V110 accepts or acquiesces in a 
such remission or re:>toratior;- as .a~oresaid shall be there~~ 
debarred from haVIng) maIntaInIng, or continuing a­
acti?n. or suit in re~pect of any matter to which su~h 
remI~s10n or restoratIon m~y relate, and no further pro­
ceedIngs shall be taken agaInst any such person in relatioil 
to any such matter. 

PART VIII, 

ApPEALS AND SPECIAL CASES. 

127. (1) VVhere a Court refuses to make a conviction or 
order, the complainant may appeal to the Supreme Court 
against such deeision. 

" (2) Where a Court makes a conviction or order, the 
party against whom the conv~ctio~, or order is m~d~ may 
appeal to the Supreme Court agaInst such conVIctIon 'or 
order. 

Right of 128. Where a right of appeal is given by any Ordinance 
~ppeal under passed before the commencement of this Ordinance to any 
3~:~~nces. person whomsoever whether in respect of the conviction or. 

Notice of 
appeal to 
be given., 

order of any Magistrate or Justice against such person or i;n , 
respect of any refusal by any Magistrate or Justice to , 
convict or make an order against any defendant, then an~ 
in every such case an appeal shall lie under t~s Ordinance}" ' 
and the proceedings upon such appeal shall be according, 
,to the Ordinance', 

129 .. (1) An appeal shall be commenced by tI:-e appellant"~; 
giving to the Clerk notice of such appeal, WhICh nlay be 
verbal or in writing~ and if verbal shall be forthwith reduce,d 
to writing by the Clerk and signed by the app'ell~ntJ or ~¥ hts 
coun?elor solicitor if he has appeared by counsel or sohcIt~r, 

(2) The notice of appe~l shall be given in every case 
before the expiration of the seventh day after the day 
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hich the Court has made the order or given the refusal 
W . t appealed agalns . 

(3) Such notice shall be 'as in forms 1 or 2 in the Schedule IV. 

Fourth Schedule hereto. 

130. An appellant shall) either at the time of giving a Reasons for 

notice of appeal, or ~~ ~~y time within t~n days ?f the appeal. 

pronouncing of the decIsIon, serve a vvrltten notIce of 
reasons for appeal ,upon the Clerk. 

131 A notice of reasons for appeal may set forth all or Enume~a~ion 
· . d h h' of admIssIble any of the following reasons, an no ot ers, t at 1S to say:- reasons for 

(1) That the Court had no jurisdiction in the case: appeal. 

Provided that it shall not be competent for the 
Supreme Court to entertain' such reason for appeal, 
unless objection to the jurisdiction of the Court has 
been formally taken at some time Guring the progress of 
the case and before the pronouncing of the decision; or 

(2) That the Court has exceeded its jurisdiction in the 
case; or 

(3) That the Magistrate or Justice was personally 
in terested in the case; or .j 

(4) That the Magistrate or Justice has acted 
corruptl y or maliciously in the case;, or 

(5) That the decision has been obtained by fraud; or 
(6) That the case has been already heard or tried and 

decided by, or forms the subj yct of a hearing or trial 
pending before) some competent tribunal; or 

(7) That the Court refuses to make a conviction or 
·or order, or that the appellant is not guilty, as the case 
may be, either of which reasons shall entitle the 
-appellant to maintain-

(a) that legal evidence substantially afie'cting 
the merits of the case has been rej ected by the 
Court; or 

(b) that illegal evidence has been admitted by 
th~ Court and that there is not sufficient legal 

. eVIdence to sustain the decision are rej ecting 
such illegal evidence; or 

l 

~/ 
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(c) that the decision is unreasonable or cannot 
be supported having regard to the ~vidence; Or ' 

(8) That the decision is erroneous in point of la\v; or 

- (9) That some other specific illegality, not herein_ 
before mentioned, and substantially affecting the lllerits 
of the case J has been cornmitted in the Course of the 
proceedings in the case; or 

(10) That the sentence in1posed is unduly severe .. 

132. (1) An appellant shall, subject as hereinafter in this 
section appears, set forth in his notice of reasons for appeal 
the particular rna tter on which he relies or of which he 
complains, in such manner as to inform the respondent 
thereof, as, for example, if he relies upon the reason for 
appeal stated in paragrap1?- (6) of the last preceding section, 
the name of the tribunal shall be stated) and, if a decision is 
alleged j the approximate date of such d~cision shall be 
stated; if he relies upon fhe reason for appeal stated'in 
paragraph (8) of the last preceding section, the nature of 
the error shall be stated; and if he relies upon the reason.ior 

_ appeal stated in . paragraph (9) of the last preceding section, 
the illegality complained of shall be clearly specified. 

(2) Where the reason for appeal given is that the 
appellant is not guilty, no particulars need be stated. 

-('-- ' 

Recognisance '13a.. '\;Viihin , nine days' after the pronouncing' of the' 
:t~.e-entered decision~ the ap:pegant sh~~ unless he r.emains, _~. 

_ - under the provIsIons of sectIon 135, enter Into a recognlsance 
- with one or more sureties acknowledged befote a Magistrate 

or Justice and conditioned to appear and prosecute the 
appeal and abide by the judgment of the Supreme Court 
tp.ereupon and ·pay such costs as may be by the. Supreme. ::. 

Schedule IV. Court awarded.; Such recognisance shall be as In form 3 
Form 3.- in the Fourth Schedule hereto: Provided that the Court 

may accept a deposit of money from or fJn -account of any 
person in lieu of such surety or suretie~ and in such case" 
upon the deposit of the sum prescribed by the Court, 

Form 4. appellant shall -enter into a recognisance in'o··the form 4 
the Fourth Schedule. 
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. . 134. (1 ) Upon notice of appeal being given and such Procedure 

-ecognisance as aforesaid being entered into, the Magistrate aftf er not lice 
1 h h . . d . t 0 appea r Justice before vv om t e recognlsance IS entere In 0 given. 

'~hall Jiber:ate th~ appe~lant.if in custody, and the Cle!k shall, 
,vrfh all convenIent dlspa~ch, transmIt to the RegIstrar of 
the Supreme Court-

(a) three copies of the record of the proceedings and 
of the notes of evidynce duly certified under his hand, 
and 

(b) all writings and oth~r articl~s exhibited by the 
witnesses or any OJ them InventorIed and labelled, or 
otherwise marked so that the same may be identified 
,on the hearing of the appeal. ~ 

(2) On receipt thereof the Registrar shalt,~ause the 
'appeal to be entered for the next convenient sittings of the 
Supreme Court in Appeal and sh~ll n~!~fy the C~.~rk th~reof. 
. (3) After the Supre1);lE Court has pronounced Judg­
n1ent on the appeal or made any o:r:der thereon under. 
, ~ 146 the Registrar of the Supreme Court shall with 

convenient dispatch return to the Clerk the said exhibits. 

135. (1) A defendant who shall have given notice of Where. 

·appeal and is una?le,to find t~e necessary,.sure::ty or s~ties :~o~~~~:~e 
. prosecute hIS appe<;tl WIthout enterlng Into a recog- into. 

, ....... vL41 ...... ,,~v provided he remains in custody pending the hearing 
the appeal, and in such case the Magistrate or Justice 

, by warrant under his. hand, direct the appellalJ.t to 
detained in custody accordingly, notwithstanding that 
appellant may have been allowed time for payment of 
pecuniary penalty, and shall, in such ·warrant, intimate 

the Keeper that notice has been given of a:ppeaL' 

.' (2) The appellant shall in such case be detained In. 
dy and may be taken without any fresh order· or 
. t in custody of a constable to the Supreme Court to 

the hearing of the appeal..'· 

(3) Notwithstanding anything in this section con­
, .an appellant may, at any time before his appeal is 

.. : > e~t~r into a recognisance in the form and subj ect to 
". condl~l~ns in section 133 set for:th, and thereupon he 

. be ~~~x~ted :t1tlless he is in custody -in respect of any 
arge or matter.' . 

I 
I 

/ 
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136. (1) The Clerk shall, in the prescribed man 
transmit to or cause to be served upon the respondenfer, 
his solicitor a copy certified under his hand of the notice o~ 
appeal, and of the reasons for appeal, and shall yrh 0 

ascertained from t~e R~g~strar, notify the appella~lt \ a~~ 
respondent J or theIr solIcItors, of the day on "vhich th 
appeal will in the ordinary course of business be on the l' ~ 
for hearing before the Supreme Court. is 

(2) Every notification required by this section to 
be given by the Clerk shaH be in writing signed by hinl 
and may be transmitted- . , 

(a) by ordinary post to the solicitor of the appellant 
or respondent; or 

(b) by registered post to the appellant at the address 
appearing on the recognisance entered into by the 
appellant under the provisions of section 133; or 

(c) by registered post to the respondent at his last 
known plac,e of abode, . 

and shall be deemed to have been served at the time ,vhen 
any letter so transmitted ,;vould be delivered in the ordinary 
course of the post. . 

137. (1) An appellant may serve written notice upon the 
Registrar that he abandons his appeal, and thereupon the, 
provisions of section 149 shall apply as if the Supreme Court 
had' affirmed the decision of the Magistrate or Justice. . 

(2) The Registrar shall give notice to the Clerk and' 
to the respondept of the abandonment of the appeaL 

Hearing and judgment. . 
vVhere appel- 138. (1) If the appellant makes default in duly prose­
~~!~t~~s. cuting hjs appeal, the Magistrate or Justice shall t~ereupon 
prosecuting treat the recognisance as forfeited and deal with the same' 
appea1. in accordance with the provisions of this Ordinance. . 

(2) If the "appellant making such default ~as been .1 

released from custody under the provisions of s~ction 134, ',~ 
and if he remains or becomes liable to be kept In custody,.,-,:: 
the Magistrate or J u.stice shall forthwith issue a vvarran~f:~~;Lf 
for his apprehension, in order that he may be returned.1~:;;i~~m;;~ 
prison accordingly. ~'tt%'i 
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139. (1) If, on the day of hearing or at any adjournment Where appel­

of the case, the, appellant does not appear, the case shall be lant fails to 

struck out and the decision shall be affirmed, unless the appear. 

" Supren:-e Court thinks fit, for sufficient cause, to order 
otherWIse. 

(2) If in any such case the responcient appears, the' 
: judgment shall be with costs of the appeal against the' 

a pella?-t, unle~s the Supreme Court expressly orders 
of her WIse; but If the respondent does not appear, the costs 
of the appeal shall be in the discretion of the Court. 

, , 140. If, on the, day of hearing and at every adjournment Where appel .. 

, of the case) the appellant appears, the Supreme Court shall, lant appears. 

::', whether the respondent appears or not, proceed to the 
:' earing or further hearing and the determination of the 
,case, and sh~ll give, judgment according to the very right 

,:,:>6f the case without regarding any imperfection or defect of 
; Provided that if it appears or is proved to the Court 

t the appellant has not complied with the r~quirements 
einbefore contained with respect to the giving of notice 

'appeal, the Court shall dismiss the appeal and affirm 
decision, with or without costs of appeal against the 

f.i,)!,r;"t\'I"'I.-nellant. The Court may, however .. in its discretion, 
\,In. .. ' ........... '-A. the time for service of notice of reasons for appeal 

such conditions as it may think fit. 

:~41. On the hearing, it shall not be competent for the Appeal 

. eHant to go into, or to give evidence of, any other ;~~~~~ ~~ve 
for appeal than those set fprth in his notice of in notice. 

ons for appeal: Provided that where) in the opinion of 
,Cou~t> other reasons for appeal than those set forth in 
nobce of reasons_ for appeal should have been given, 
e ,statement of . reasons is defective, the Court, in its 

T'C'I'\ .... A+~on, may allow such amendments of the notice of 
""~"""",'-''' .... .::1 for appeal upon such conditions as to service upon 

respondent and as to costs as it may think fit. 

'42. (1) No obje~tion on acco~nt '6f any -defect in the Objections L -' 

of set~ing. forth any reason for appeal shall be allovved, !~::~! for . 

. no O~]ectlon to the reception of evidence offered m appeaL -

: :. . of any reason for appeal shall prevail, unless the -
17 



I .. 

258 

Objections to 
complaint, 
information, 
conviction, 
or order. 

Ch. 3. No. 4.J SU11tmary Courts, 

SUI?reme Court is. of opinion that the .. ground of appeal . 
so Imperfectly or Incorrectly stated as to be insufficient t1S 

enable the respondent to enquire into the subject n1atteO 
thereof or to prepare for the hearing. r 

(2) In any case where the Court is of opinion that 
any objection to any reason for appeal or to the reception of 
evidence in support of any reason for appeal ought to 
prevail, the C?urt may, if it thinks fit, cau~e the reason for 
appeal forthwlt~ ~o be.amended by the RegIstrar .upon such 
terms and condItIons, If any, as the Court may thInk just. 

143. If, on the hearing, it appears that there is any 
def~c~ in for~ in t~e informa~ion or complaint,. or any 
omISSIon or mIstake In the drawmg up of the convIction or 
order} and if it is shown to the satisfaction of the Suprelne 
Court, that there was sufficient evidence before the 
Magistra te or J l?-stice making such conviction or order 
to have authorised the drawing up thereof free from such 
omission or mistake, the Supreme Court shall amend such 
information or complaint or such conviction or order and 
proceed thereafter as if no such defect, omissioIi, or mistake' . 
had existed: Provided that nothing in this section shall 
affect the provisions of section 141. 

Defects in 144. On any appeal from a decision of a Court of summary 
prodceedings 1 ]'urisdiction, no ob]' ection shall be taken or allowed to any un erappea, 

proceeding in such Court for any defect or error which might 
have been amended by such Court, or to any complaint} '. 
summons, warrant, or other process to or of such Court for.: 
any alleged defect therein in substance or in form, or for·" 

-any variance between any complaint or summons and th~ 
evidence adduced in support thereof in such Court :~ro­
vided that if any error, defect, or variance mention,t, 
this section appears to the Supreme Court at the hearn" 
any appeal to be such that the appellant has been t~el 
deceived or misled,. it shall be lawful for the- SUpft 
Court either to refer the case, back to the Magistrate 
Justice with directions to re-hear and determine the 

, <1r to . reverse the decision appealed fr.om} or to make 
other order for disposing of the case as justice may 
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145. No objection shall be taken or allowed, on . any Def,ects in 

t ' f 1 h' h" . . notIce of a peal, to any no Ice a appea w lC IS In wrItIng or to appeal or 
a~y recognisance entered into under this Ordinance for recognisance, 

the due prosecution of such appeal for any alleged error 
Of defect therein; but if any such error or defect appears 
to the Supreme Court to be such. that the. resp~ndent on 
~uch appeal has been thereby deceIved or mIsled, It shall be 
lawful for the Court to amend the same and, if it is expedient 
to do so, also to adjourn the further hearing of such appeal, 
such amendment and such adjournment (if any) being made 
on such terms as the Court may deem just. 

146. The Supreme Court"may, in any case where it may Power to the 
. ' th t 'd h ld b dd d Court to take consld er It necessary a eVI ence s au e a uce, evidence. 

either-
(a) order -such evidence to be adduced b~fore the 

Court on some day to be fixed in that behalf; or 
(b) order such evidence to be given by affidavit; or 

. (c) refer the case back to the .Magistrate or Justice 
,to take such evidence, and may in such case either 
direct the Magistrate or Justice to adjudicate afresh 
after taking such evidence and subject to such directions 
in law, if any, as the Court may think fit to give, or 

I direct· him, after taking such evidence, to report 
specific findings of fact for the information of the 

. Court; and on any such reference the case shall, so 
far as may be practicable and necessary,' be dealt 
with as if it were being heard in the first instance . 

. Every person who, being duly summoned to appear Neglect~ng 
gIve evidence upon any appeal neglects or refuses or refu8mg to , - appear when 

lawful excuse to appear at the time and place summolled. 

'.-1"'."" ........ ...,\..1. in the summons, or who, ·having appeared, refuses 
.,.W4L·""LLL lawful excuse to give evidence or to answer any 

",,,,,~,,'vl,..I.\'/H put to him by the Supreme Court, shall be liable, 
order of the Supreme Court, to a fine of ninety-six 
or to imprisonment for three .months. 

,(1) On the conclusion of the hearing, the Court ~iving of 
elther at the same or any subsequent sitting of the ]udgment~ 
Pfonounce judgment on the appeaL 

17 (2) 
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(2)' In giving judgment the Supreme Court may __ 
(a) affirm, modify, amend, or reverse the deCiSion 

either in whole or in part, and, if the Court think' 
that a different sentence should haye been passed

s 

quash the sentence passed by the MagIstrate or Justic~ 
and pass such other sentence warranted in law (whether' 
more or less severe) in substitution therefor as the 
Court thinks should have been passed~ or 

(b) if any o:::nission or mist~k.e is made in drawing up 
any order or. Judgment, and It IS shown to the satisfac~ 
tion of the Cou~t that sufficie~t groun~s were in pro~f 
before the MagIstrate or JustIce makIng the order or' : 
giving the judgment to have authorised the drawing' 
up thereof free from such omissjon or mistake, amend, 
suc.h order or tu~gment ~nd adjudica~e thereupon.' 
as If no such omISSIon or mIstake had eXIsted; or " ' 

(c) refer the case back to the Magistrate or Justice"" . 
with directions to re-hear the same, or otherwise to dear',', 
with the same as -the Court may think just, and there-,:i, . 
after either to return the case to the Court for further' '::1,: . 

hearing and determination, or to determine the same;/;,: 
as the Court may think fit, or refer the case back as:,( 
mentioned in section 146; and in every such case the.",:, 
provisions of paragraph (c) of section 146 shall apply; or;'!,.~< 

(d) make such other order for disposing of the case,,:<f 
.as justice may require. . :'-" 

(3) The Supreme Court may, 'so far as may ',':' 
necessary for doing complete justice between the parties 
review any order made by the Magistrate or Justice. . . 

"Enforcing of 149. ,(1) After the pronouncing of the judgment of 
judg~el1t. Supreme Court, and subject to the provisions, hereafter 
Schedule IV. ,this section contained; the Magistrate or Justice from, 
Form 5. the appeal came shall have the same jurisdiction 

,power to enforce, and shall enforce, any decision which 
have been affirmed, modified, alnended, or subs~ituted 
the Supreme; Court, or any judgment which may have 
pronounced by th~ Court, in the same manner in 'all-,." .. ,,",LlC'-. 

as if such deci~ion or judgment had been prono " 
himself: Provided that in any case where an order for' 
imprisonment of any person is affirmed on appeal, wh 
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ith or 'without modification or amendment, or where the. 
rupreme Court orders the imprisonment of any person, the 
supreme Court may, if it considers it expedient to do so, 
forthvvith commit such person to prison in pursuance and in 

· . execution of such order. 

" (2) The imprisonf!1eJ?-t of such person (if he is n?t 
., actually in custody at the tIme) shall be reckoned to begIn 

from the day on which he is in actual custody in the prison 
. in which he may have been ordered to be imprisoned; and 
.'. if he is ac~ually in custody, from the day the order for his 
"'. imprisonment is affirmed. 

Costs . 

261 

. ,: 150. If, on the hearing of an appeal; the Supreme Conrt Frivolous 

'adJ'udges such appeal to have been frivolous and vexatious, and t' 
. h·· f 1 h 11 b vexa lOllS · '. the solicitor who as gIven notIce 0 appea s a e appeals. 

· personally liable to pay the taxed costs of the respondent, 
· and in such case, upon proof to the satisfaction of a Judge in 

"i:Chambers that execution against the appellant and his 
.. ', . es (if any) has not produced sufficient to realise the 
amount of such taxed .costs, then the Judge shall, on 

·': ..... ~~......" .......... ons to be served on such solicitor, make an order for 
payment by such solicitor of the balance of sU'ch costs 

>.LV.L .............. ·ning unpaid. ~ 
" 

.:'151. Subject to the express pro;visions of this Ordinance, General 

Supreme Cc;>urt may m<;tke such order a~ to the costs of f~:~~:t 
case both In the Summary Court and In the Supreme as to costs. 

as it may think just. 
':,-

:152. Where an appeal is abandoned or withdrawn, the Costsin 

. . Court may, on proof of notice of appeal having ~~d~:-
. given to the respondent, order that he shall receive Withdrawal 

costs as the' Court rna y. think fit J notwithstanding of appeaL 

t~e appeal has not. been entered or prose~uted.· 

'53. Where any order as to costs is made by the Supreme pay~ent of 

against either party to an appeal, such £osts shall be cos~s. . 

able to the Registrar, and shall be by him paid' over 
. e p~rty entitled to the' same, and, in the absence of 
'. speCIal direction of the Court to the contrary) such 

sh~ll be payable .forthwith. 
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Efnforcem
f 

ent 154. If any such costs are not paid vvithin " t' 
o order or I' 't d b thO 0 di d d b nne costs. 'llll e y IS r nance or or ere y the Su r' 

Court, the Registrar shall} on the application of the ge:1ue 
entitled to the same or of any person duly authorised son 
his behalfJ grant to such party a certificate that such co at 

Sch(}dule IV. have not been paid} and, upon production of such certific~t s 
Form 6. to any Magistrate or Justice, such Magistrate or Jush e 

sha~l enforce the p~:>:ment ~>f such ~osts i~ the manner al~~ 
subJect to the condltlo~s laId dovVll In s~ctlon 79 with respect 
to a sum of money adJudged to paId by an order or 'if 
the costs are ordered to be paid by the appellant, paYln~nt 
thereof may be made by enforcing the recognisance ente;ed 
into by the appellant in the manner provided this 
Ordinance. 

Statement of 
case, 

Schedule IV. 
Farm 3," 
Form" 4. 

Special case. 

155. (1) After the hearing and determination of any 
complaint} the l\1agistrate or Justice may) in his discretion 
on the application of either "party to such complaint 0; 
on his own motion without such application, state a case 
on any point of law arising in the case for the opinion of the 
Supreme Court. The statement of facts in such case so 
stated shall, for the purpose of the determination thereof, 
be conclusive. ~ 

(2) (a) "If the case IS stated on the application of 
a party, such party (hereinafter called the t{ appellant ") 
shall, at the time of making his application, before the case 
is stated, enter into a recognisance with one or more sureties 
acknowledged before the Magistrate or Justice and con· 
djtioned to appear and prosecute his appeal and to abide 
by the judgment of the Supreme Court thereupon and pa.y " 
such costs as may be by the Supreme Court aW!1rded. 

(0) Such recognisance shall be in fonn 3 or 
form 4 in the Fourth Schedule hereto) with sue h variations ' 
as may be reqrnred. 

, (3) If the appellant i~ ~t6dy} he shall be 
liberated upon such recognisance being enter~d into. 

(4) The case so stated shall be transmitted to the 
Registrar of the Supreme Court in a similar manner an1 
with the same notice to the parties as in a case on appea ",', ' 
under this Ordinance. ' 
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(5) Nothing herein contained shall be construed to 
revent ei~her party in such a case, appealing as to ~ny 

~etermination of fact or any questIon of lavv not raIsed 
in the case stated by the Magistrate or Justice; but such 
appeal' shall be in such event independent of the case 
stated, 

(6) The Attor~ey Gener.al may, by not,ice in writing 
under his hand, reqUIre a MagIstrate or JustIce to state a 
case on any point of lavvJ and, on receipt of such notice, the 
Magistrate or Justice shall state such case accordingly, 

, (7) The Supreme Court may remit any case stated 
'under the provisions of this section to the Magistrate or 

Justice stating the, same for further information from such 
, Magistrate or JustIce. 

, (8) The Supreme Court shall hear and determine the 
" questions of law arising on the case stated, and the pro­

visions of this Ordinance with respect to the hearing and 
"judgment of appeals and of all matters incidental thereto 
shall, so far as applicable, apply to a case stated under this 

,section. 

PART IX. 

SUPPLEMENTARY. 

156. (1) The Chief Justice, with the concurrence of a Rules. 

. Judge, may make such rules as to them seem meet 
the practice and procedure of the Supreme Court 
regard to appeals and special cases, and may frame a 
of fees to be taken in respect of such appeals and 

" cases and of the costs that ;may be allowed to any 
arty t? any appeal; and all such rules and tables shall be 

'~"""'",'.., ...... ,u,tted under the seal of the Court to the Governor, 
shall take effect so soon as they have been approved of ' 

the 'Governor and the Legislative Council, and published 
. the Royal Gazette, but not otherwise. 

(2) Until rules are made under this section with. 
!-'~"n.n","" to the fees and costs recoverable by any party on an 

263 

, such fees and costs shall be taxed according to the 
set forth in the Fifth Schedule hereto. Schedule V. 
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Application 157. In any case where a Magistrate or Justice refuses t 
to Court to 0 
com:pel entertain a cOTI?-plaint, the perS?ll aggrieved. by such 
fa~str~te gr refusal may obtalned from the lVIaglstrate or JustIce a COpy 
a~:' ce 0 0 of the entry relating t~ such re.fus~l, an~,. on giving ,not less 

than three days" prevIous notlce In wntlng thereof to the 
Magistrate or Justice, n1ay make application to the 
Supreme .Court .for an order,. to. b~ c?nsidered an order in 
the exerCIse of Its appellate JurIsdIctIon, on the Magistrate 
or Justice to entertain, hear, and determine the complaint 
and, if the Court sees fit to make such an order th~ 
Magistrate or Justice shall be bound fo!thwith to ente~tain 
'and thereafter. to hear and determine, the complaint in du~ 
course of law. 

(Section 14.) 

(Section 97.) 

SCHEDULES. 

FIRST SCHEDULE. 

" TABLE OF FEES. 
cents. 

For a complaint under the Summary Ejectment Ordinance, for ' 
each defendant 0.72 

For any other complaint, for each defendant 0.96 
For each summons to a witness either for complainant Of defendant 0.24-
For a warrant of distress: 

The cost of taking and keeping the distress1 also a charge of 
five per centum on the proceeds for selling the goods. 

SECOND SCHEDULE. 

Ord.24.1948, Indictable Offences for which adults may be summarily tried 
s.3. (with 'consent) under section 97. 

1. Offences against-"· , " '" 
, (a) The Criminal Offe~ces Ordinance, sections 3, 4, 5,' 6, 7,a11d 9. 

(b) The Riot Ordinance, all offences under the Ordinance. ' " 
(c) The Coinage Offences Ordinance, .sections 9, 10,·11, 12, 14

J 16, :", 
17 and 19. ,:";~i 
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(d) The Offences against the Perso'n Ordinance, sections 18, 241 25, 
29} 3D, 31} 32, 33, 34,38 (bL 39,40,41,42,46,47,48,49,59,62 and 63. 

(e) The Libel and Defamation Ordinance, sections 8 and 9. 
(f) The Larceny Ordinance, sections 4, 5, 6, 7, 10, 11, 12, 14, 15, 

16, 17, 18, 21, 27, 28, 29, 31, 32, 33, 34 and 35. 
(g) The Forgery Ordinance, sections 6 and 7; section 9 for uttering 

-any forged document referred to in sections 6 -and 7; section 13. 
(h) The Malicious Damage Ordinance, sections 21, 22, 29, 30, 31, 

34 (1), 35, 48 and 49. ' 
, (i) The Prevention of Corruption Ordinance, section 3. 
(j) The Perjury Ordinance, sections 8, 9, 10 and 11. 
(k) The Children Ordinance, section 8. 
(l) The Post Office Ordinance, sections 45, 47, 48, 50 and 63. 

2. Attempted -suicide. 
, 3. Attempting to commit, or aiding, abetting, counselling or procuring 

the commission of any offence hereinbefore this Schedule specified. ' 

THIRD SCHEDULE:; 

Forms for use in proceedings relating to summary offences. 

OF FORMS. 

,PART L:---Institution of proceedings. 
No. l.~Complaint without oath. 
No. 2.-Complaint upo"n oath. 

n.-Enforcing appearance of defendant. 
No. 3.-Summo~s to defendant upon complaint. 
No. 4.-Warrant of apprehension where defendant has disobeyed summons. 
No. 5.-Warrant of of defendant in the first instance. 

ART IlL-Witnesses. . 
No. 6.--Sununons to witness. 
No. 7.-Warrant of apprehension where witness has disobeyed sumulons. ' 
No. S.-Warrant of apprehension of witness in the first instance. 
No. g.-Warrant of commitment of witness for refusing to be sworn or to give 

evidence. ' 

IV.-Convictions and Orders. 
, No. lO.-Conviction for penalty, andl in default of payment, imprisonment. 

No. ll.--Conviction where the punishment is by imprisonment. 
No. 12.-Conviction for penalty to be levied by and, in default of 

distress, imprisonment. 
No. 13.-0rder for payment of money, and, in default of payment, 

imprisonment. -
No. for payment of money to be levied by dlsitxes's. and, in default 

of distress, imprisonment. 
No. for any other matter, where the disobeying of it -is punishable 

by imprisonment. 

265 



266 

" I 

\ 
! -

Ch. 3. No. 4.J SU1'nmary Courts. 

TABLE OF FORMs-cont~m(.ed. 

Ko. 16.-0rder to enter into recognisance to keep the peace and be 0" 
behaviour. l ger·d 

No. 17.-0rder of dismissal of complaint. 

PART V.-vVarrants of Distress. 
No. 18.-\Varrant of distress on conviction for penalty. 
No. 19.-Warrant of distress on order for payment of money. 

PART VI.-vVarrants of Commitment. 
No. 20.-Warrant to remand defendant when apprehended. 
No. 21.-Warrant of commitment of defendant for safe custody durin 

ad j onrnmen t. g :try 

No. 22.-'V?,rrant of commitment on conviction for penalty in the fir. t 
Instance. 5 . 

No. 23.-Vv?-rraI~t of 'commitment on conviction where the punishment is b, 
lIDpnsonment. ) 

No. 24.-Warrant of commitment on order in the first instance. 
No. 25.-Warrant of commitment pending return to warrant of distress. 
No. 26.-Warrant of commitment for want of distress. 
No. 27.-Warrant of commitment on order where the disobeying of it is 

punishable by imprisonment. 
No. 28.-Warrant of commitment for non~payment of costs upon order of 

dismissal pf complaint. 
Ko. 28a.-Warrant of commitment (cumulative term) on conviction for 

-penalty in the :first instance. 
No. 28b.-Security for payment of fine. 

PART VII.-Recognisances. 
No. 29.-Recognisance for appearance of defendant where the case is 

adjourned or not at once proceeded with. 
No. 30.-Notification t~ be made to defendant and his surety on entering into 

such recognisance. 
No. 31.-Recognisance for appearance, or for doing some other thing in, to, or 

before, or in a proceeding in a Magistrate's Court. 
No. 32.-Recognisance to keep the peace and be of good behaviour, or not to 

do or commit some act or-thing. 
No. 33.-Declaration of forfeiture of recognisance. 
No. 34.-SUIDlTIOnS to person bound by recognisance which is alleged to have 

been forfeited by conviction of principal. -
No. 35.-Adjudication of forfeiture of recognisance where pers<?ll bound as 

principal has been convict~d of an offence which is a breach of the· 
condition. 

No. 36.-0ral or written acknowledgment of undertaking to perfonn .coudition 
or forfeited recogmsance. 

No. 37.-0rder cancelling or mitigating forfeiture of recognisance. . 

PART VIII.~Summary Trial of Indictable Offences. 
No. 38.-Notice to parent or guardian of child charged with indictable ofIc.nee. 
No. 39.-SummarY convictio;n of child for indictable offence. 
No. 4G.-Order of dismissal of child dealt with summarily for indictable 

offence. 
No. 41.-Summary cOllviction (on plea of guilty) ot' adult for ilidictable 

offence. . 
No. 42-Summary conviction (by consent) of adult for indictable offence. 
No. 43.-0rder of dismissal of adult dealt with summarily for indictable 

offence. 



SU11't11'tary Courts. [Ch. 3. No.4. 

T~~BLE OF FORl'tIS-contimted. 

IX.-JHiscellaneous Forms. 
]\0. 44.-Certificate of dismissal of complaint. 
No. 45.-Constable's return to warrant of distress. 
No. 46.-Constable's account of costs and charges incurred in execution of 

'~Tarrant of distress. 
No. 47.-0rder for restitution of property. 
No. 4S.-Search warrant. 
No. 49.-Warrant for transfer of case. 
No. 50.-Affidavit for use in proving service of process. 
No. 51.-Return by Magistrate (or Justice), etc., of lfines, penalties, etc., 

received. 
No. 52.-Form of commitment for cumulative term of imprisonment. 

FORMS. 

NOTE.-The words in italics in the margin of a Form, or words to the likeeffectJ are to 
be used according to the circumstances of each case. 

PART L 
INSTITUTION OF PROCEEDINGS. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D'J Defendant. 

FORM No. 1. 
Complaint without Oath. 

COUNTY OF 

A. E., of comes before me, the undersigned Magistrate [or Justice] for 
the District, and complains against C. D., of for that the said 
C. D. (1) and the said A. B. prays that the said C. D. may be summoned 
to answer the said complaint. 

(Sigl1ed) 

Before me this daY-of • 19 I at 
(Signed) 

(Complainant.) 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 
The complaint of A. B. t of 

of (2) (3) 

(Magistrate or Justice.) 

FORM No.2. 

Complaint upon Oath. 

COUNTY OF 

who saith on his oath (1) that C. D.) 
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(Section 33.) 

(1) State 
concisely th~ 
substance of 
the com­
plaint. 

(Section 33.) 
(1) Or, 
A jfirmation. 
(2) State 
concisely the 
substance 'of 
the coni­
plaint. 
. (3) Add, for 
the arrest of 
a witness­
And he 
further saith 
that E. F. 
of can 
give material 
evidence, but 
is not likely 

. to attend 
voluntar·ily; 
or, and wil­
fully .avoids 
service of the 
summons. 
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(4) Or, if a 
warrant is 
desired in the 
.first instance 
-may be 
appyehended 
f01 1 the said 
offence, and 
dea.It with 
acco1'ding to 
Zaw. 
(5) Or, for 
sureties for 
the peace­
And he makes 
this com­
pZaint f01' 
the safety of 
his person 
and property 
and not from 
malioe or 
revenge 
against the 
said C. D. 
Add, for the 
arrest of a 
witness­
And he 
further prays 
that E. F. 
may be 
apprehended 
and brought 
before the 
Court to give 
evidel1.ce. 

(Section 39.) 

(1) State 
concisely the" 
substance 
of the 
complaint. 

Ch. 3. No. 4.J Summary Co~trts. 

And the said A. B. prays that the said C. D. may be summoned to answer the " 
complaint (4) (5) . saId 

Taken before me this day of 

PART II. 

(Signed) 

) 19 • at 
(Signed) 

(Complainant \ .J 

(Magistrate or Justice.) 

ENFORCING· APPEARANCE OF DEFENDANT. 

FORM No.3. 

Summons to Defendant upon Complaint. 
TRINIDAD AND TOBAGO. 

COUNTY OF 

A. Complain~nt. 
v. 

C. D., Defendant. 
To C. D., of 
Wfiereas complaint has this day been made before me, the undersigned Magistrate 

[or Justice] for the District, for that you (1) . This i~ to cummand 
you to be and ~ppear at o'clock, m. on the day 
of 19 J at before "the Magistrate {or Justioe]in the said Court, 
to answer said complaint and to be further dealt with according to l?-w. 

Dated this day of I 151 
(Signed) . " 

(Magistrate or Just~ce.) 
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FORM No.4. 

HI an'ant of Apprehension where Defendant has disobeyed Summons. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

A. B., Complainant, 
v. 

C. D., Defendant. 
]'0 a.ll C01'tstables. 
W'hereas on the . day of . ,19 ,compla.in~ w~s made before me, 

the undersigned ]'1aglstrate [or Just~ce] for the DIstnct, for that C. D. 
1) . And whereas I then issued my summons to the said C. D. commanding h'm to be and appear [etc.} as in the summons]; And whereas the said C. D. has 

(Section" 41.) 

(1) State 
cpncisely the 
substance 

~ lected to be or appear at time and place so appointed in and by the said 
n l~mons although it has been proved to me, upon oath, that the said summons 
~as been' dulv served upon the said C. D.;-This is to command you forthwith to 

rehend H{e said C. D. and to bring him before the Magistrate [or Justice] in the _ 
~~i~ Court, to answer the said complaint, and to be "further dealt witl1;" according 

of the 
complaint. 

to law. 
Dated this day of ,19 

(Signed) 
(Magistrate Of justice.) 

FORM No.5, 

Warrant for Apprehension of Defendant in' the first instance. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 
To all Constables. 

COUNTY OF 

(Section 42.) 

Whereas complaint has 'this day been laid before me, the undersigned Magistrate (1) State 
[or Justice] for the District, for that C. D., (1) and oath having concisely the 
been made before me substantiating the matter of such complaint:-This is to substance 
command you forthwith to apprehend the said C. D., and to pring him before the of the 
Magistrate [or Justice] in the said Court, to answer the said complaint, and to be complaint. 
further dealt "with according to law. 

Dated this day of , 19 

TRINIDAD AND TOBAGO.' 

A. E.} Complainant, 
v. 

C. D.> Defendant. 

(Signed) 

PART III. 

vVITNESSES. 

FORM No.6. 

Summons to -Witness. 

COUNTY OF 

(Magisi1'ate or justice.) 

, To E. F. oj . 

Whereas complaint has been made before me, the undersigned Magistrate [or 
b for the, District, for that C. D. (1) and it 

, een made to appear to me that you are likely to give material evidence on 

(Section 43. 

(1) State 
concisely the 
substance 
of the 
complaint. 
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(2) Or} 
defenda1~t. 

(Section 45.) 

Ch. 3. No. 4.J SU11~11~ary Courts. 

behalf of the complainant (2) in this behalf:-This is to require you to be and 
t 'lId th d appear a 0 c oc {, m., on ay, e ay of 19 

at before the Magistrate [or justice] in the said Court, to testify wh t . • 
know concerning the matter of the said complaint. a J Ou 

Dated this day of J 19 
(Signed) 

(Magistrate or jushcc.) 

FOR.M No.7. 

Warrant of Apprehension where Witness has disobeyed Summons. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 
To all Constables. 

COUNTY OF 

"W?-ereas complaint ha~ b~en made before me, the undersi~ned ~Iagistrate [or 
(1) Sate just~ce] for the DIstnct} for that C. D. (1) and It havlllg been mad!" 
concisely the to appear to n:e that E. F.} of , was likely to give mat~rial evidence on behalf 
substance of the complamant (2), I duly Issued my summons to the saId E. requirillg hjm 
of the to be and appear [etc., as in the summons]; And whereas the said E. has neglectetl 
complaint. to be and appear at the time and place so appointed in and by the said summons 
(2) Or, and no just excuse has been offered for such neglect; And whereas proof has bee~ 
defendant. made before me, upon oath, that such summons has been duly served upon the said 
(3) Or, that E. F., (3), that the said E. F. is likely to give material evidence as aforesaid, and 
the said E. F. that a reasonable sum has been paid or tendered (4) to him for his in this 
wilfully behalf:-This is to command Y9u forthwith to apprehend the said F., and to 
avoids service bring him at o'clock, m., on. day; the day of 
of such , 19 ,at before the Magistrate [or Justice] in the said Conrt 
summons. to testify what he knows concerning the matter of the said complaint, and to b~ 
(4) Or, is further dealt with according to law. 
ready to be Dated this of • 19 
paid 01' 
tendered. 

(Section 46.) 

(1) ;;tate 
concisely the 
substance 
of the 
complaint. 
(2) Or, 
defendant. 

(Signed) 
(Magistrate or justice.) 

FORM No.8. 

Warrant for Apprehension of Witness in the first instance. 

TRINIDAD AND TOBAGO. 

A. B'J Complainant, 
v. 

C. D.! Defendant. 
To all Constabtes. 

COUNTY OF 

. . 

Whereas complaint has been made before me, the undersigned Magistrate [or ' 
justice] for the District, for thatC. D. (1) and it being rh~de to 
appear to me, upon oath, that E. F., of is likely to give mater:ial ev~denc~ " 
on behalf of the complainant (2), and it is probable that the. said E. F. WIll not 

o attend to give evidence without being compelled so to do :"'-This is to command 
you forthwith to apprehend the said E. F.; and to bring him ·at o'clock 

m., on day, the day of , 19 . '0, at beI?re 
the Magistrate Justice] in the said Court~ to testify what he knows conGern~ng 
the matter of said .complaint information], and to be further dealt WJth . 
according to law. 

Dated this day of , 19 
(Signed) . 

(Magistrate or justice.) 
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FORM No.9. (Section 50.) 

TVa,.,'ant of Commitment of 'Witness for ref~6si1'tg to be sworn 01' to give evidence. 

TRli'lIDAD AND TOBAGO. 
COUNTY OF 

A. Complainant, 
v. 

C. D.) Defendant. 
To all Constables and to the Keeper oJ Gaol [or Prison]. 
Whereas complaint has been made before me, the undersigned Magistrate [or 

J 
lice] for the District, for that C. D. (1) and 011e E. F. now (1) State 

l4-S earing before me in the said Court on the day of , 19 • at concisely the 
app and, being required by me to make oath (2) as a witness in that behalfl substance 
has refused so to do [orl being duly sworn as a witness in the matter of the said complaint at the 
has 1'8JHsetl to answer a certain question concerning the said matter which was put to complaint. 
kim], without offering any just excu~e for his refusal:-This is to command you (2) Or, 

forthwith to convey the saId E. F. to the [Gaol] Prison, and Affinnation. 
there deliver him to the Keeper of the said Prison, together with this warrant; 
And I hereby corr:man~ you, the said ~eep~r. to ~eceive the sai~ E. F. into your 
custody in the saId Puson, and there unpnson him, for such hIS refusal for the 
term of days, unless he shall in the meantime consent to do what was so 
required of him; And for your so doing, this shall be your sufficient warrant. 

Dated this day of , 19 
(Signed) 

(Magistrate Q1' Justice.) 

PART IV. 

CONVICTIONS AND ORDERS. 

FORM No. 10. 

Conviction for Penalty, and in default of Payment, Imprisonment. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

The day of , 19 
C. D. (hereinafter called the defendant) is this day convicted before the said Court 

for that he (1) . And it is adjudged that the defendant do, for his said 
offence, forfeit and pay the sum of (2) to be paid and applied according 
to law; And do also pay to the said·A., B. the sum of for his costs in this 
behalf; and if the said several sums be not paid forthwith (3) it is adjudged 
that the defendant be imprisoned in the [Gaol] Prison (4-) . for the 
term of unless the said several sums shall be sooner paid. 

(Signed) 
(Magistrate or Justice:) 

(Section 65.) 

(1) State 
concisely the 
substance 
of the 
co~plaint. 
(2) 'State the 
'penaJty, and 
also the com­
pensation, if 
any. 
(3) Or, on or .. 
before the 
day of 19 . 
(4) Add, if it 
be so, and 
there kept to 
hard labour. 

! 
I' I 
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(Section 65.) 

(1) State 
concisely the 
substance 
of the 
complaint. 
(2) Add, if 
it be so, and 
there kept to 
hard labour. 
(3) Or, on or 

. before the 
day of 
19 . 

(Section 79.) 

Ch. 3. No. 4.J Sun'tn'tary Courts. 

FORM No. 11. 

Conviction where the punishment is by Im,pris011-1JI.ent. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

COUKTY OF 

The of, 19 
C. D. (hereinafter called the d~fel!dan~) is this day convicted before the said C 

for that he (1) . And It IS adjudged that the defendant for h'c ~:I:t 
offence, imprisoned in the, [Gaol] Prison (2) for the terrn of L said 
And it is also adjudged that the defendant do pay to the said A. B. the sum 01 . 
for his costs in this behalf; And if the said sum for costs be not paid forti ,'., 
(3) . then it is adjudged thatthedefendantbeimprisonedin the [Gaol1 pH::t 1 
(2) for the term of to commence at and from the terminatio~ ~~Sl()!: 
imprisonment aforesaid, unless the said sum for costs shall be sooner paid. . ll~ 

(Signed) 
(Magistrate OJ' Justice.) 

FORM No. 12. 

Convic#on for Penalty to be levied by Distress, and, in default of Distress 
Imprisonment. 

TRINIDAD AND TOBAGO. 

A. B., Complai1Mnt, 
v. 

C. D:, Defendant. 

COUNTY OF 

The day of i 19 
C. D. (hereinafter called the defendant) is this day convicted before the said Court 

for that he (1)' And it is ~djudged that the defendant for l)is said 
~~n~!:~ the offence, forfeit and pay th~ sum of (2). to be paid and according to 
substance of law; And do also pay to the said A. B. the sum of his costs in this 
the COll1- behalf; And if the said several sums be not paid forthwith (3) *it is mrlered 

. that the same be levied by distress and sale of the moveable property of the 
p(ir~~~te the defendant; And, in default Of sufficient distress, * it is adjudged that tIlt;? defendant 

.be imprisoned in the [Gaol] Prison (4) for the term. of unless 
~~~aii!e' c~n~_ th~ s.everal sum.s, and all costs and. charges of the said distress [and of the C01n11'lilmc'nt] 
pensation, shall be sooner paid. 
if any. (Signed) 

(Magist.yate or J~lst£ce.) (3) Or, on or 
before the 
day. of * Or, where the issuing of a distress warrant would be injurious to the defendant or ltis 
19 . family. or it appears that he has no moveable property 'whereon to levy adi~t'}'~.$$, then, 
(4) Add, if it instead of the words between the asterisks *, say, "then, inasmuch a.s It pas no:\' 
be so, and been made to appear to the said Court that the issufng of a warra.nt. of d~s~rcss 1ft 
there keP.t to this behalf would be m.ore injurious to the defendant· or his family than l~.pr!~Onment 
hard labour.. [or, that the defendant has no. moveable property where.on to' levy the saul s'ums by 

distnssJit is. adjudged II [etc., as .above, to the en.d]. . 



Surn1nary Courts. [Ch. 3. No.4. 

FORM Ko. 13. 

Order for Payment of lYIoney, and, in default of Payment, Imprisonment. 

TRISIDAD AND TOBAGO. 

A. B., Co'mplaina'Ht, 
v. 

COUl'·iTY OF 

273 

(Sections 65 
and 90.) 

C. D., Defendant.. . , (1) State 
A. B. having made a complamt that C. D. (heremafter called th~ defendant) concisely the 

(1) . . h . d b f th . d C rt [ h 'd A B su bstance of And both the said partIes avmg appeare e ore e sal au or, t e sa~ . . the com-
/laving appeared bef01/~ the ~a.id Cour~, but the defendar:t alt7~ough duly ~aUed, n.ot having plaint. 
apputred by himself h1,S soi'tC'tt01' or h'ts counsel; And 'tt having been s~tisfactor1,ly prov~d (2) Or, on or 
10 the said Cottrt, upon ,oath, ~hat the defe11,dant has be'en duly.served w'tth the sum:nons 'tn before the 
this behalf, which requ1,red. h1,m to be and appear here o.n tkl>S da;: before the saul Court day of 
to ansWBt' the said compla1,nt, and to be further ~ealt W1,th ,!,cco~d1,r:g to .law]; And now 19 , or 
the Court having heard the matter of the saId complamt, It 18 adjudged that the as the 
defendan t do pay to the. said A. B. the sum of f.orthwit~ (2). enactment 
And do also pay to the saId A. B. the ,sum of. for hIS C?S~s In ~hlS behalf; may require. 
And if the said se.vera~ sums ?e not paId forthwIth (3~ It IS adjudged that (3) Or, on or 
the defendant be Impnsoned m the [Gaol] Pnson (4) for the term before the 
of unless ~he said several sums, and all costs and charges of the commitment, day of 
shall be sooner paId. 19 . 

Dated this day of , 19 (4) Add, if it 
(Signed). be so, and 

(lJ!I aghtrate or Justice.) there kept to 
hard labour. 

FORM No. 14. (Section 79.) 

Order for Payment of Money to be levied by Distress, and, in default of Distress, 
Imprisonment. 

TRINIDAD AND TOBAGO. 

A. n., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

A.B. having made a complaint th_at C. D. (hereinafter called the defendant) (1). (1) State 
And both the said parties having appeared before the said Court [or, the s~id A. B. concisely the 
having appeared before the said Court, but the defendant, although du!y called, not having substance of 
appeared by himself 01' his solicitor or r;.ou,nsel,· And it having been satisfa.ctority proved the corn-
to !lte said Court, upon oath, that the defendant has been du:y served with the summons in plaint 
thM behalf, which required him to be and appear here on this day before the said COU1't . 
to answer the said complaint, and to be further dealt with according to law],' And now 

, the Court having heard the matter of the said complaint, it is adjudged that the 
defendant do pay the said A. B. the sum of . And do also pay to the said 
:A. B. the sum of for his costs in this behalf; And if the said several sums 
be n?t paid forthwith (2) *it is hereby ordered that the same be levied 
by dl~tress .and sale of the moveable property of the defendant; And, in' default of 
iu~clent dIstress in that .behalf, * it is adjudged that the defendant be imprisoned 

, n the Prison (3) for the term of unless the' said several 
, Sums, and all costs and charges of the'said distress [and of the commitmenfj shall be 
: sooner paid,' , 

'" Dated this day of , 19 
(Signed) 

" the issuing of a distress warrantwould be inj~wious to the or his 
or ~t·aPPears that he has no moveable property whereon to levy a then, 
o[ the words between the asterisks, ** say, "then, inasmuch as it has now b: 1; to appear to the said Court that the issuing of. a warrant of distress in 

tha: thWOUld be more injurious to the defendant or his family than imprisonment 
't .8 def.endant has no moveable 'property wher3011, to levy the said sums by 
1 IS adJudged" [etc., as above, to the Bnd~. 

18 

(2) Or, en or 
before the 
day of 
19 . 
(3) Add, ,if it 
be SO,. and, ' 

, there kept tq 
hard labour. , 
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(Section 90.) 

(1) State 
concisely the 
substance of 
the 'com­
plaint. 

(2) Add, if it 
be so, and 
there kept to 
hard labour. 
(3) Or, on or 
before the 
day of 
19 

(Section 114-.) 

(1) State 
concisely the 
su bsfanGe of 
the com­
plaint. 

(2) Or, on or 
before the. 

. day of 
19 I 01' by 
instalments 
of. etc;. 
(3) Add, if it 
be so, and 
there kept to 
hard labour. 

Ch. 3. No. 4.J Sun~11~ary Courts. 

FORM No. 15. 

01'aer for a'ny other Matter, WhB1'B the disobeying of it is punishable bv Imp}'i' 
. ~ :>Om11i:?nl 
TRINIDAD AND TOBAGO. • 

A. B. Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

A. B. having made a complaint that C. D. (hereinafter called the dpf, '1" 
(1) '. And both the said parties having appeared before the s~iJnC ant) 
[or, the said A. E. having appeared before the said Court, but the defendallt /1 J Ollrt 
duty called, not having appeared by himself or his solicitor or counsel; A ni i~l ll~~.!~g" 
been satisfactorily proved to the said Court, upon oath, that the defendant has bUll :t? 
servea with a summons in this behalf, which required him to be and appear h"? 11 Y 
this day before the said Court to answtw the said complaint, and to be ju.rther dta~: (~. ?7 
according to law],' And now the Court having heard the matter of the said coml~L:lll 
it is adjudged that the defendant do [here state the matter 1'equired to be donel . V t~t 
if, upon a copy of a minute of this order being served .on the defendant' cit;1 , 
personally or by leaving the same for him at his last or most usual place or' abo lcr 
he shall refuse or neglect to obey the same, in that case it is adjudged that ;l~' 
defendant, for quch his disobedience, be imprisoned in the [Gaol] Prjso~1 (2) 

for the term of [unless the said oraM be sooner obeyed if th 
enactment authorises ; And it is also that the defendant dd t~ 
the said A. B. the sum for his in behalf; And if the !-lnm 
for costs be not paid forthwith (3) it is adjudged that the defendant lw 
imprisoned in the s.aid .Prison (~) . . for the term .of to commence at 
and from the termmatlOn of hIS Impnsonment aforesald, unless the said sum [or 
costs, and all costs and charges of the commitment, shall be sooner pai4. 

Dated this day of ) 19 
(Signed) 

(Ma~istrate 01' Ju.stice,) 

., FORM No. 16. 

Order to enter into flecognisance to keep the Peace and be of Good Beht.miouy. 

TRINIDA.D AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defe12dant. 

COUNTY OF 

A. B.' having made a complaint that C. D. (hereinafter called the defcnuant) 
(1) And both the said 'parties having appeared before the said Court, 
and the Court having heard the matter of the said complaint, it is adjudged that 
the defendant do forthwith to the satisfaction of enter into a recognisance 
in the sum of with . suret in the sum- of [cadi] to 
keep the peace and be of good behaviour towards His Majesty and all ·his lieg,e 
people, and especially towards the said A. B., for the term of . ~nd tf. 
the complainant fails to comply with· this order, it is adjudged that he be impnson,ed 
in the Prison for the term of unless he sooner comphes 
with this order. 

[If costs ·are. orderea proceed as follows:] And it is also adjudged that the dc{c,;dant 
do pay to the said A. B. the sum of for his costs in this behalf;. And If the 
said sum for' costs be not paid forthwith (2) it is adjudged that the dc1cnda~t 
be imprisoned in said Prison (3) for- the term 'of to :onllnence 
at and from. the termination of his imprisonment aforesaid, the saId sUill for 
costs, and all and charges of the commitment, shall be sooner paid. 

Dated this day of , 19 ' 
(Signed) . ' ) 

{Magistrate ar j1tslicl!. 



Sumrnary Courts. [Ch. 3. No.4. 

FORM No. 17. 

Order of Dismissal ?f C<?mplai'nt~ 

COUNTY OF 

_-1. B., Comptaina1~t, 
v. 

C. D., Defendant. 
'" B havin cr made a complaint that C. D. (hereinafter called the defendant) 
.. . . And both the said parties having appeared before the said Court in (11 that it should hear and determine the said complaint or, [the defendant having 0p/f red before the said Court, but the said A. B. although duty called, not having 

a pp::red by kim,self or his counsel~ where~pon t~e matter of the said c<?mplaint 
a. by the said Court duly consIdered, [It manIfestly appears to the saId Court 
b~l~gthe said complaint is not proved, and*] the Court therefore dismisses the same 
t ad adjudges that the said A. B. do pay to the defendant the sum of as 
~~:~pen.sat.ion for his tr?ub~e an:d expense. in t~is behalf, and a~so the s,,!,m of for 
his costs incttrred by h~m zn hzs ~e!ence ~n thzs behalf: A n4 if the saul s~veya? sums ?e 

t paid forthwith (2) ~t 25 adjudged that the said A. B. be 2mp'Y2soned 2n 
;~ [Gaol] Prison (3) for the term of . unless the said several 

e al,d edl costs and cha1'ges of the commitment, shall be sooner paid.] sums, v 

Dated this day of • 19 
(Signed) 

(Magistrate or Just-ice.) 

PART V. 

WARRANTS OF ·DISTRESS. 

,FORM No. 18. 

Warrant of Distress on Convic,tionjor .J?e'nalty. 

TRINIDAD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. 
To all Constables. 

COUNTY OF 

275 

(Sections 63 
and 64.) . 

(1) State 
concisely the 
substance of 
the com­
plaint. 
*' If the 
complainant' 
dOBS not 
appear, these 
words may be 
omitted. 
(2) Or, on ,or 

'before the 
day of 
19 . 
(3) Add, if it 
be so, and 
there kept to 
hard labour. 

(Section 79.) 

Whereas C. D. (hereinafter caned the defendant) was this day (1) (1) Or, on the 
.convicted before the said Court for that he (2) , And it was thereby day of 
adjudged that the defendant should, for such his offence; forfeit and pay [etc., as in ,19. 
jJ~e convictionJ, and should also pay to the said A. B. the sum of for his costs (2) State the 
i~ that behalf; And it was thereby ordered that if the said several su~s should not substance of 
be paid [forthwith], the same should be'levied· by distress and sale of the moveable the com" 
property of the defendant; And it was thereby also adjudged that, in default of plaint as iri 
sufficient distress, the ,defendant should be imprisoned in the' [Gaol] Prison the con-
[a1ta there kept to hard labou'Y] for the term of ,unless the said several sums, ·viction . 
.an~ all costs and cha.rges of the said distress [and of the commitment] should be sooner 
paid; And whereas the .defendant being so convicted as aforesaid, and being [now] 
reqUIred to pay the said sums of and has not paid the same or 
.any part thereof, -but therein has made default:-Th:i$ is to command you forthwith 
to m~ke distress of the moveable' property of the defendant (except the wearing 
,~p~arel and beddinK of him and his family, and, to the value of fourteen dollars-
,a~. forty cents" the tools and implements of this trade), And .. if, within the space 
.~ 'tl days next after the making of such distress, the said sums, together 

Vi 1 the reasonable charges of. taking and keeping the said distress, shall not be 
---------.-- . 

. aft:~~T~-Thc p~operty is not to be sold until afte'Y the expiration of three days ·ne%t 
e ,ay on u!h~ch it is seized unless the defendant otherwise consents in writing. 

18 (2) 
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(Section 79.) 

(1) State the 
su bstance of 
the com­
plaint, as in 
the order. 

Ch. 3. No. 4.J 5 'ltrnrnary C ouris. 

paid, then to sell the said moveable property by you distrained, and pay the In 
arising therefrom to [the Magistrate, Justice, or other person specified] in order ~;ley 
it may be applied according to law, and that the overplus, if any, may be rend :at 
on demand to the defendant: And if no such distress can be found, then to ce er~d 
the same to the said Court, in order that further proceedings may be had accor~.l:~ 
to law. 1Iil). 

Dated this of , 19 
(Signed) 

(M agist1'ate or JUstice.) 

FORi\1 K o. 19. 

Warrant of Distress on Order for payment of Money. 

IN AD' AND TOBAGO. 

A. B., Complainant,. 
v. 

C. D., Defendant. 
To all Constables. 

COUNTY OF 

Whereas on the day of , 19 , complaint was made before me the. 
undersigned Magistrate [or, Justice] for the District, for that C. D. herein~ftel 
called the defendant (1) and both the said parties having appeared before the 
said Court [or as in the ordt:r]; And the said Court having considered the matter 
of the said complaint, it was adjudged that the defendant should pay to the sa.itl 
A. B. the su·m of and should also pay to the said A. B. the sum of 
for his costs in that behalf; And it was thereby ordered that if the-said several SUIns, 

should not be paid on or before the day of ; 19 , the same ShOllkl 
be levied by distress and sale of the moveable property of the defendant; And it 
was thereby also adjudged that, in default of sufficient distress in that behalf, 
the defendant should be imprisoned in 'the [Gaol] Prison [and theft kept to, 
hard labour J for the term of" unless the said several sums, and all costs, 
and charges of the distress [and of the commitment] should be sooner paid; And 
whereas the time by the said order appointed for the payment of the said several 
sums of and has elapsed, but the defendant has not paid the same 
or any part thereof, but therein has made default ;-This is to command you 
forthwith to make distress of the moveable property of the defendant (except the 
wearing apparel and bedding of him' and hi,s family, and, to the value of fourteen 
dollars and forty cents, the tools and implements of his trade); And if within the­
space of* days after the making of such distress, the said last mcntionc{l 
sums, together with the reasonable charges of taking and keeping the said distress,. 
shall not be paid, then to sell the said moveable property by you distrained, and. 
pay the money arising therefrom to [the Magistrate, ]y,stice, or othe'Y perso1't specifi,ed] 
in order that it may be applied according to law, and that the' 'overplus, if any,. 
may be rendered on demand to .the defendant; And if no, such distress can, he " 
found, then to certify the same to the said Court, in order that f~rther proc.ecdmgs. 
may be had according to law. 

Dated this day o~ ,19 
(Signed) 

(Magi~t~ate- 'or JustiCl!,) 

* NOTE.-The property is not. to be sold until after the exp~1'ation of tJ~ne d~J!s 1ll'xll 
after the day on which it is seized unless the defendant otherwise consents m WfztZl'Ig .. 
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PART VI. 

vVARRANTS OF COMMITMENT. 

FORM No. 20. 

vVarrant to remand Defendant when apprehended. 

TRINIDAD AKD TOBAGO. 

A. B' J C0J11.plai12ant, 
v. 

C. D., Defendant. 

COUNTY OF 

To all Constables and to the Keeper of [Gaol] Prison. 
Whereas on the . day of . ,19 , complain~ w,as made before me, 

the undersigned ,:Maglstrate [or Just~ceJ for the DIstrIct, for that C. D. 
(1) . And whereas the said C. D. has been apprehended under and by 
virtue of a warrant upon such ~omplaint [or ~nforma~io~JJ and is now brought bef?re 
me as such Magistrate [or J ust~CB] as aforesaId:-ThIs IS to command you forthwIth 
to convey the said C. r:. to the . . [Gaol~ Prison, and there deliver him to the 
Keeper of the said Pnson.l ~ogether ~th thIS. warrant; And I ,hereby ?om~and 
you the said Keeper, to receIve the saId C. D. mto your custody In the saId Pnson, 
'and' there safely keep him until day, the day of J 19 , 
when you aTe hereby required to cause him, the said C. D., to be conveyed and 
be at at o'clock, m. of the same day, before the Magistrate 
(or J~,stice] in the said Court, to answer the said complaint and to be further dealt 
with according to law. ' 

Dated this day of J 19 '. 
(Signed) 

(Magist1'ate or Justice.) 

FORM No. 21. 

Warrant of COl'ntnitment of Defendant for Safe Custody during an Adjour-nment. 

TRINiDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

1'0 'all Constables and to the Keeper of [Gaol] Prison. 

277 

(Section 63.) 

(1) State , 
concisely the 
su bstance of 
the com­
plaint. 

(Section 63.) 

Whereas on the day of , 19 ,complaint was made before me, 
the undersigned Magistrate [or Justice] for the District, fo.r that C. D. (1) State 
(I) . . And whereas the hearing of the same is adjourned to day, concisely the 
the day of • 19 J at o'clock m., at and substance of 
it is necessary that the said C. D. should, in the meantime, be kept in safe custody:- the com- " 
T~is is to command you forthwith to convey the said C. D. to the [Gaol] plaint. 
Pr~sonJ and there deliver him to the Keeper of the said [Gaol] Prison, together with 
thIS w~rant: And I hereby comman~ you, the said Keeper. to receive the said 

. C
h
• D. ~n~o your custody in "the said [GaoZ] Prison, and there safely keep him until 

. t . ~ saId day of • 19 ,when you are hereby required to cause 
hIm,. the. said C. D., to be conveyed and be at the time and place to which the said 
~earmg IS so adjourned as aforesaid, before the Magistrate [or Justice] :in the said' 
t~Y~!;.. to answer further the said complaint ,and to be further dealt with according: 

Dated this day of , 19 
(Signed) 

(JJ1 agistrate or J ustiCB.) 
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(Section 83.) 

(1) State the 
BU bstance of 
the com­
plaint as in 
the can": 
viction. 
(2) OrJ on or' 
be/ore the 
day of 
19 
(3) Add, if it 
be so, and 
there kept to 
hard labour. 
(4) Add, if it 
be so, and 
keep him to 
hard lab out'. 

(1) State the 
substance of 
the com­
plaint as in 
the con­
viction. 
(2) Add, if it 
be so, and 
there kept to 
hard labour. 
(3) Add, if it 
be so. and 
keep him to 
hard labour. 

Ch. 3. No. 4.J S~l1nmarv Courts. 
,./ 

FORM No. 22. 

vVar,yant oj Commitment on CO"J2viction for penalty in the first instanc.e. 

TRINIDAD AND TOBAGO. 

A. E., Complai"nant, 
v. 

C. D'I Defendant. 

COUNTY OF 

To all Constables, and to the Keeper of [Gaol] Prison. 
C. D. (hereinafter called the defendant) was this day convicted before the' 'j 

Court for that he (1) . And it was thereby adjudged that the defen;:lf
t should, for such his off~nce, forfeit and pay the sum of [etc., as in t~;c 

conviction], and should also pay to the said A. E. the sum of for his cost 
in that behalf; And it 'was'further adj";1dged th~t if the said.se·veral sums ShOlllJ 
not be paid fott~with. (2). . .'. the defendant should be imprisoned in the 

[Gaol] Pnson (3)' , . i<,:>r the ~er:n of unless the said se\'cral 
sums [and the costs a11ri: charg~.s of t~~e comm~tment] should be sooner paid; And 
whereas the time b:f the. sai~' c6nvi~tion . appointed for ~he payment of the said 
several sums has elapsed, but the de~endant. ha:s not paId the same or an.y part 
thereof, but therein has made default :-ThIS IS to command you to take the 
defendant and him safely to convey to the said [qaolJ Prison, and there deliver 
him to the Keeper thereof together with this warrant; And I hereby command 
you, the said Keeper,' to receive the defendant into your custody. in the said [Gaof 
Prison and there imprison him (4), ; for the term of unless the saie! 
several sums [and the c.osts and charges of the commitment, amounting to the furthey 
sum 0/ ] shall be sOOl~er paid; And for your so doing, this shall he' YOllr 
sufficient warrant. 

Dated this day of , 19 
(Signed) 

(lVlag-istrate or j1.lstiu:.) 

F'oR.."'v1 No. 23. 

Warrant of Commitment on Conviction wltere the pttnishme1tt is by .] mprisonmS1tl . 

TRINIDAD AND TOBAGO. 
COUNTY OF 

A. E., Complainant, 
v. 

C. D., De/enda1zt. 
< To aU Constables, and to the Keeper of [Gaol] Prison. 
, C. D. (hereinafter called the defendant) was this day convicted before the said 

Court for that he (1) . And it 'Yll-S thereby adjudged that the defendant 
should, for suchhis offence, be imprisone{1 in the [Gaol] Prison (2) . 
for the term o~ :--:-This is to command you to take the defendant and hUll 
safely to convey to the said [GaoE] Prison and there deliver him to the Keeper 
thereof, together with this wartallt. And I hereby command you, the said K~epc~'J to 
receive the defendant into your custody in the said [Gaol] Prison, and there Impnson 
h#n (3) for the term of . ~ And for your so doing, this shall be 
your sufficient warrant. 
. Dated this day' of • 19 

(Signed) 
(Magist~ate Of Jus/ice.) 
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FORM No. 24. 

TVarrant of Commitment on Order in the first instance. 

TRIXIDAD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

To all. Constables, and to the Keeper of [Gaol] Prison. 
\\,hereas on the day of , 19 ,complaint was made before me 

the undersigned JYIagistrate [or ju,stice] for the District, for that C. D. 
(1) , And both the said parties having appeared before the said Court 
[or as it may be, i1't ~he order] i And the said C~'urt having considered the m,atter of 
the said complalllt, It was adjudged that the saId C. D. should pay to the saId A. B. 
the sum of and should also pay to the said A, B. the sum of for his 
costs in that behalf; And it was thereby also ordered that if the said several sums 
should not be paid on or before the day of , 19 ,the said C. D. 
should be imprisoned in the [Gaol] Prison (2) for the term of 
unless the said several sums should be sooner paid; And whereas the, time by the 
said order appointed for the pa.yment of the said sev.eral sums of money has elapsed, 
but the said C. D. has not paid the same or any part thereof, but therein has made 
default :-This is to command you, to take the said C. D. and him safely to convey 
to the said [Gaol] Prison, and there deliver him to the Keeper thereof, together 
with this warrant; And I herebjT command you, the said Keeper, to receive the 
said C. D. into your custody in the, said [G~olJ Prison, and there imprison him 
(3) for the term of unless the said several sums [and the costs and 
charges of the commitment amo1.tnti-ng to the further sum of.. ] shan be sooner 
paid; And for your so doing, this shall be your sufficient warrant. 

Dated this day of; 19 
(Signed) .-

(JI.-1agistra.te or justice.) 

FORM No. 25. 

V:Va'Yrant of Commitment pending Return to Warrant' oJ Distress. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

A. E., Complaina-nt, 
v. 

C. D., Defendant. 
To all Constables, and to the Keeper of [Gaol] Prison. 

279 

(1) State the 
substance of 
the com­
plaint as in 
the order. 

(2) Add, if it 
be so, and 
there kept to 
hard labour. 

(3) Add,. if it 
be so, and 
keep him to 
ndrd labour. 

(Section 80.) 

C. D. (hereinafter called the defendant) was, on the day of • 
19 ,convicted before the said Court for that he (1) . And whereas, {1} State the 
default 'having been made in payment according to the said adjudication and order.. substance 'of 
a .warran~ c:f distress has been issued against the defendant in pursuance of the the com-
saId conVIctIOn, but no return has been made thereto; And whereas the defendant plaint as in 
has not given security, to the satisfaction of the Coun, for his appearance at the time the con-, 
and place appointed for the return ,of the said warrant of distress:-This is to viction. 
co~mand you, to take the defendant and hi+n safely to convey to the [Gaol] 
Pnson, and there deliver him to the Keeper thereof, together with this warrant; 
An~ I h~reby command you, the said Keeper, to receive the defendant into your 

, ~fs~Ody m the said [Gaol] Prison, and there safely keep him until day, 
,le .' day of ,19, being the day appointeq. for the return of 
the saId warrant of distress, unless he previously enters into a recognisance in tne 
~~m 'of with suret in the sum of ' [ea~h ] conditioned for 

, \1.\appearan~e on that day, and all that day, if he has not then been released by 
b1f ~e of havmg entered into such recognisance, to cause him to be conveyed 'and 
tl~ a 'd C at. o'clock, m., before the :Magistrate [or justice] in 

e sal ourt, to be further dealt with according to law. 
Dated this clay of , i9 

(Signed) 
(NJagistrate or Justice.) 

i' 
l 
,I: 

,[ 
1 
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(Section 81.) 

(1) Add, if it 
be so, and 
keep him to 
hard labour. 

(1) State the 
su bstance of 
the com­
plaint as in 
the order. 

(2) Add, if it 
be so, and 
there kept to 
hard labour. 
(3) Or, on or 
before the 
day of 
19 

Ch. 3. No. 4.J SUrJunary C Ot,trts. 

FORM ~o. 26. 

liVa1'rant of C01111nitment for TVanf of Distress. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

A. B., Complainant, 
v. 

C. D., Defendant. 
To all Constables, and to the Keeper of [Gaol] Prison. 
Whereas, [etc., as in one oj the warrants of distress in Part V. to i( has 'made def, It" 

and then thus:] And whereas afterwards, on the day of "1~1l , 
I, the said ~!fagistrate [or Justice], issued a warrant to commandi~w J' ' 
to levy the said sums of and by distress and sale of the mo\eal~l}1 
property of the defendant; And whereas it appears to me, as well by the retur~l Ie 
the said Constable to the said warrant of distress as otherwise, that the said Consta 1 ~f 
has made diligent search for the moveable property of the defendant, but that) e 
sufficient djstress whereon to levy the said several sums could be found :-This' is ~~ 
cOJ?mand you to take.the d~fendant, and him safely to convey to t~e (Gaol] 
PrIson, and there dehver hIm to the Keeper thereof, together WIth this warnnt. 
And I hereby command yon, the said Keeper, to receive the defendant into ~'Olll: 
custody in the said [Ga?lJ Prison, and there imprison him (1) for the term 
of unless the sald several sums, and all costs and charges of the said cIistres" 
[and of tlte commitment] amounting to the further sum of shall be soon~; 
paid; Arid for your so doing, this shall be your sufficient warrant. 

Dated this day of , 19 ' 
(Signed) 

(M agistra,te m' justitt'.) 

FORM No. 27. 

lVarranl of C0111,1nitment on Order where the disobeying of it is p'j,m-ishable by 
Imprisonment. 

TRINIJHD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

To all Constables, and to the Keeper oj [Gaol] Prison. 
Whereas on the day of , 19 J complaint was'made before mo, the 

undersigned Magistrate [or Justice] for the District for that C. D. (1) . 
And both the said parties having appeared before the said Court [or as it may be in the 
order]; And the said Court having ~onsidered the matter of the said complaint, it was 
adjudged that the defendant should [etc" as in the order]; And it was also adjudged 
that if, upon a copy of a minute of the said order being served upon the defendant, 
either personally or by leaving the same for him at his last or most usual place of 
abode; he should refuse or neglect to obey the same, in such case the defendant 
should, for such his disobedience, be imprisoned in the [Gaol] Prison 
(2) for the term of [unless the said order shOUld be sooner obeyed]; and it 'was als.o 
adjudged that the defendant should pay to the said A. B. ·the sum of for lus 
costs in that behalf; And it was ordered that if the said sum for costs should not 
be paid forthwith (3) the. defendant should be impdsoned in the said, [G~ol] 
Prison (2) for the term of to commence at and from the term1l1ation 
of his imprisonment aforesaid, unless the said sum for costs [and the costs ami cht.ll'ges 
of the commitment] should be sooner paid; And whereas it is now proved"to me thai", 
after the making of the said order, a copy of a minute thereof was duly served 
upon the defendant, but he then refused (or neglecteilJ. to obey the same, ~lld has 
not as yet obeyed the same; And whereas the time appointed by the saId artie!' 
for the said payment of the said, sum for costs has elapsed, but the defend~n~" has 
not paid the same or any part thereof; but therein has made default:-T.hls ],S to 
command you, to take the defendant and him safely to convey. to the',sald L(l'aol~ 
Prison, and there deliver him to the Keeper thereof, together with thlS warr~nt I 
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.And I hereby command you the said Keeper, to receive the defendant into your 
custodv ill the said [Gaol] Prison, and there imprison him (4) for the term (4) Add, if it 
of "' . And further, on. the termination of his impris(:mment aforesaid, to be so, r:nd 
imprison him (4) for the term of unless the smd sum for costs [and keep h~m to 
the costs and charges of the c01nmitment, amou1'lting to the f'lwther sum of J shall hard labour. 
be sooner paid: And for your so doing, this shall be your sufficient warrant. 

Dated this day of , 19 
(Signed) 

(.lk[ agistrate or justice.) 

FOR!I'! No. 28. 

TV arrma.t of Commitment for N O1'Z-PaynMnt of Costs upon Drde'i' of Dis111,issal of Complaint. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D" Defendant. 

COUNTY OF 

To all C01%tables, and to the Keeper of [Gaol] Prison. 
Whereas on the day of > 19 J complaint was made [or, information 

(Section 74.) 

was laid] before me, the undersigned Magistrate [or justice] for the District (1) State the 
for that C. D. (1) . And both the said parties having appeared before the substance of 
said Court [or as it may be in the order]; And thereupon the matter of the said the com­
complaint [or information] having been by the said Court duly considered, and it plaint as in 
manifestly appearing to the said Court that the said complaint [or information] the order. 
was not proved, the said Court therefore dismissed the ,same, and adjudged that 
the said A. B. should pay to the said C. D. the sum of " for his costs incurred 
by him in his defence in that behalf; And it was ordered that if the said sum for 
costs should not be paid forthwith (2) the said A. B. should be imprisoned (Z) OrIon or 
in the [Gaol] Prison (3) for the term of unless the said sum before the 
should be sooner paid; And whereas the time appointed by the said order for the day of 
payment of the said sum has elapsed, but the said A. B. has not paid the same or 19 
any part thereof, but therein has made default :-Tbis is to command you, to take (3) Add if it 
the said A. B. and him safely to convey t9 the said [Gaol] Prison, and there deliver be so a~d 
him to the Keeper thereof, together with this warrant; And I hereby command there kept to 
you, the said Keeper, to receive the said A. B. into your cus~ody in the said [Gaol] hard labour. 
Prison, and there imprison him (4) for the term of unless the said (4) Add if it 
sum [and the costs and charges of the commitment, amounting to the further sum of be so a~d 

] shall be sooner paid; And for your so doing, this shall be your sufficient keep him to 
warrant. hard labour. 

Dated this day of , 19 
(Signed) 

(Magistrate or justice.) 

FORM No, 28a. (Section 74.) 

Warrant oj Commitment (Cumulative term) on Convicti01~ fo·r Penalty in the ,first 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. 

instance. 

COUNTY OF 

T o all Constables, and to the Keeper of [Gaol] Prison. 
Co t f hereinafter called the defendant, was this day convicted before the said 
Sh~l or that he. (1) . And it was thereby adjudged that the defendant 
that ~ for su~h hIS offence, forfeit and pay the sum of and it was ordered 
im ri~ the,.sald sum be not paid forthWIth ,(2) the defendant should be 

'Of P oned In the [Gaol] Prison and there kept to hard labour, for the term 
that th d unless ·the said sum should be soon~r paid;" And it was also adjudged 

e efendant should pay to the sum of as costs and compensa-

(1) State the 
substance of 
the 
complaint 
as in the 
conviction .. 
(2) Or, on or 
before the' 
day of 
19 

! I 

J: 
t, 

f 
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(Section 78.) 

(Sections 63· 
and 122.) 
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tion; And it was also ordered that if the said sum of be not paid forth " 
(2) the defendant should be imprisoned in the said [Gaol] Prison, and t~ tth 
kept to hard labour for the term of to commence at and from the termin t~re 
of the hereinbefore mentioned term of unless the said sum of sl~ l~ll 
be sooner paid. IOU d 

And whereas the time by the said conviction appointed fO,r the payment of thc' s 'ct 
several sums has elapsed, but the defendant has not paId the same or an\" ~I. 
thereof, but therein has made default:-This is to command you to take the defenda r1, 
and him safely to convey to the said [Gaol] Prison, and there deliver him to ~~t 
Keeper thereof, together with this warrant; and I hereby command you th~ , . J 

to receive the defendant into your custody in the said [Gaol] P;ison :al j 
there imprison him and keep him to hard labour for the term of . unle;s ~~lt 
said sum of (fine) shall be sooner . And further on the termi~ati 1e 

of his imprisonment aforesaid to imprison and him to hard labour f~~ 
the term of unless the said sum of . for costs and compensati 
shall be sooner paid: And for so doing this shall·be your ·sufficient warrant. 011 

Dated this day of ) 19 
(Signed) 

(Ji/l agist'rate 01' justic{'.) 

Fom,,! No. 28b. 

Security }01' Payment of Fine. 

TRINIDAD AND TOBAGO. 
COURT. 

hereinafter 'called the defendant, was all the day of 
19 • by a certain conviction (or order) by the Court sitting at adjudgcJ 
to pay the sum of on or before the day of 19 {or by 
instalments of ) the nrst instalment to be paid forthwith (or on the 
day of ) and to give security for the due payment thereof and in default of 
payment of the said sum in the manner specified to be imprisoned for the space 
of' with hard labour. 

Now therefore, the defepdant, and his/her surety (sureties) and of , 
hereby undertalm that the de~endant will pay the sum adjudged at the time and in 
the manner thereby directed, and hereby severally acknowledge themselves sevcralhr 

bound to forfeit and pay to the Clerk of the Peace at the said sum of . 
in case the defendant fails to perform this undertaking or unless he shall sooner have 
served his term of imprisonment. 

Taken and acknowledged before me at 
19 

PART VII. 

(Signed) 

this 

(Signed) 

RECOGNISANCES. 

FORM No. 29. 

(Defe12dan~,l 
(Surety.), 
(Surety.) 

day of 

(lVIagistrate 01' justice.) 

Recognisance for appearance of· Defendant where the case is adjourned' or 1wt at 01lce 
proceeded with. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

Be it remembered that on the day of , 1~ • C. D., of . 'ate 
and G. H" of personally came before me, the undersigned M"aglsh 

'C" 

[or justice] for the District, and severally acknowledged themselves to 0\\ 
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to Onr Son~reign Lord the King the sever<l:lsums following, namely, the said C. D'J 
_ rincipal) the sum of and the saId G. H., as surety, the sum of to 

~::> )e\'ied on their several moveable and immoveable property respectively, if the 
e';J C D fails in the condition hereon endorsed. salu . . 
Taken and acknO\v'ledged the day and year first above mentioned before me. 

(Signed) 
(.111agistrate or Justice.) 

Condition endorsed. 
The condition of the within written recognisance is such that if the within bounden 

C. D. appears befor.e the Magistrate [or Justice] in ~he said Court, on day, 
the day of J 19 ) at 0 clock, m., at 
[and at every time and place to v .. hich during the course of the proceedings against 
the said C. D., the heari71g may be from time to time adjourned] to ~swer furt~er 
the complaint made agamst hIm by A. B., and to be further dealt WIth accordmg 
to 1a"', then the said recognisance shall be void, but otherwise shall remain in full 
force. 

283 

FORM No. 30. (Section 63.) 

J.:otijication to be made to Defe1'tdant and his Surety. on entering into such Recognisance. 

Take notice that you, C. D., are bound, as principal, in the sum of' and you 
G. H., as surety, in the sum of that you, C. D., personally appear on 
da,', the day of , 19 I at o'clock, m., at 
before the Magistrate [or Justice] in the said Court to answer further a certain 
complaint of A. B. the further hearing of which was adjourned to the said time and 
place, and to be further dealt with according to law, :and unless you, C. D., appear 
accordingly, the recognisance entered into by you, C. D., as prmcipal,' and by you, 
G. H., as his surety, will fortlrwith be levied on you s~verally. 

Dated this clay of , 19 
(Signed) 

(J1.1agistrate or JusUce.) 

FORM No. 31. 

Recognisance jor Appeayance~ (w fo'r doing some other thing in, to, or before, or in a 
Proceeding in a Magistrate's Court. , 

TUINIDAD AND TOBAGO. 

COUNTY OF 

We, the undersigned C. D., of , G. H., of- , and J. it'J of 
scv~rally acknowledge ourselves to owe to Our Sovereign Lord the King the several 
su;ns following, namely, the said C. D., as principal, the sum of and the 
saId G. H. and]. K., as sureties, the sum of each, to be levied on our several 
mov~a?le and immoveable property respectively, if the said C. D,' falls in the' 
conclitlOn hereon endorsed. 

(Signed,where ,1'l;ot take1!b 'orally.) 

Takeu [orally] befOl'e me this day of J 19 
(Signed) 

C. D. 
G. H. 
]. K. 

and' the recognisance is taken orally, omit the. words" the unde·rsigned " 
msert, the word ,{ o'rally >J after " taken." 

1'1 Condition endorsed. , 
C IJe condition of the within written recog.nisance is such that if the within bounden 
'the . ap~ears before the Magistrate [or Justice] in the said Court, on day, 
,',. . " day of 19 I at o'clock m., at [and 
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,(Section 114.) 

(Section 123.) 

I; 
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at every time and place to which during the course of the proceedings aga' . 
said C. D., the hearing may be from time to time adjourned] to answer ms~ the 
the complaint made against him by A. B. and to be further dealt with a~f1(JtJ~e,.] 
to law, [or. appears before the said Court sitting at f01' sentence whe~ordlng 
tf,P01~, or as the case may be] then the said recognisance shall be void but otl: cal':ed 
shan rema.in in full force. ' Lennse 

FORM No. 32; 

Recognisance to keep the Peace and be of Good Behaviour. or not to do or cormnit S01l1e • 
or thing. act 

TRINIDAD AND TOBAGO. 

COUNTY OF 

\"Ve the undersigned, C. D'I of , G. H., of , and]. K., of 
severally acknowledge ourselves to owe to Our Sovereign Lord the King tile se-verai 
sums fol101ving, namely, the said C. D., as principal, the sum of and the 
said G. H., and]. K., as sureties, the sum of each to be levied 011 our several 
moveable and immoveable property respectively, if the said C. D. fails in the 
condition hereon endorsed. \ 

,(Signed} where not taken oraUy) 

Taken [orally] before me this day of • 19 
(Signed) 

(Magistrate or 

C. D. 
G, Ii. 
].f(, 

~OTE.-Where the recognisance is taken .orally, 
and i1'/,sert the word (( orally" after U taken." 

the words (',rite undersigned," 

Condition endorsed. 
The condition of the within written recognisance is such that if the within bounden 

C. D. keeps the peace and is of good behaviour towards His Majesty and all his liege 
people, and especially towards A. B. of for the term of now next 
ensuing, [OI, abstains from doing the thing fOl'bidden, or as the case may be] then the 
said recognisance shall be void, but otherwise shall remain in full force. 

FORM No. 33. 

Declaration of Forfeiture of Recognisa'}'/,C8. * 
TRINIDAD AND TOBAGQ. 

COUNTY oF: 

The day of • 19 , . ' . ' 
The said C. D. not'having appeared [or as the case may be] in accord~;a.ce "\Vl.U~ the 

said condition, this Court declares that the wjthin written recognisance IS forfeIted, 
(Signed) 

n,JJ\',S/,'II'lLbY. or J~tstice.) 

* To be endorsed on the recognisance. 

f' 
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FORM No. 34. (Section 123.) 

S
. IIIIOIlS to Person bound by Recognisance which is alleged to have been forfeited by 
till Conviction of Principal. 

TRI;\IDAD AND TOBAGO. 

COUNTY OF 

To of 
You are hereby summoned to appear on day, the day of • 

at o'clock m., at before the lVlagistrate [or Justice] 
~9 the' said Court, to show cause why the recognisance entered into the day 
1~ 19, whereby you are bound to pay the sum of should not 
~e adjudged to be forfeited, and why you should not -be adjudged to pay that sum. 

Dated this day of , 19 
(Signed) 

(Magistrate or Justice.) 

FORM No. 35. (Section 123.) 

Adjuclication of Forfeiture of Recognisance where Person bound as Principal has been 
convicted of an Offence which is a Breach of the Condition. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

The day of , 19 . 
. C. D. (hereinafter called the defendal1t) was, by his r~cognisance entered into 
the' day of ,19, bound in the sum -of the condition of 
the said recpgnisance being that the defendant should (1) . And proof 
having been given that the def~nda?t, has been convicted of the o,ff.ence of havi~g 
(2) beiJ;lg an offence which IS In law a breach of the conditIOn of the saId 
recognisance :-Therefore it is adjudged that the said recogrusance is forieited~ and 
that the defendant do pay to [the Magistrate, J~tstice; 01' other person spe.cified] the 
said sl1m of _ and do also pay to the sum of for costs; And it 
is ordered that the said sums be paid forthwith (3) • And if default is made 
in payment according to this adjudication and order, * it·ds ordered that the sums 

" be levied by distress and sale of the moveable property of the defendant; And, in 
default of sufficient distress, * it is adjudged that the defendant be imprisoned in the 

[Gaol] Prison (4) for the term of unless the said several 
sums, and all costs and charges of the distress [and of "the commitment] shall be 
,sooner paid, 

(Signed) . 
(Magistrate or Justice,) 

'" Or, where the issuing of a distress warr·ant would be injurious to the defendant 01' his 
family, or it appears that he has no moveable property whereon to levy a distress, then, 
'tnstead of the words between the asterisks * * say I( then, inasmuch as it has now 
be~n made to appear to the said Court that the issuing of a warrant of distress in 
thIS behalf would be more injurious to the defendant or his family than imprisonment. 
[or~ that.the defendant has no moveable property whereon to levy the said sums by distress]. 
It IS adJudged" [etc., as above, to the end]. 

FORM: No. 36. 

Written Acknoivledgment of Undertaking to perform Condition of Forfeited 

: TRINIDAD AND TOBAGO. 

Recognisance. 

(1) State the 
condition of 
the recog­
nisance. 
(2) State the 
offence con­
cisely. 
(3) Or, on or 
before the 
day of 
19 0 

(4) Add, if it 
be so, and 
there kept to 
hard labour. 

(S~ction 123.) 

C COUNTY OF . 

b()u~f; 'Was, by his recognisance entered into the day of J 19 . J (1) State the 
C, D s~ the sum of the condition of the recognisance being that the said condition of 

:'-'eonditio~u~~ (l) " And default having been made in performance of this the recog-
, I' e recognlsance was, on the day of J 19 J declared nisance. 
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(Section 123.) 

(Section 96.) 

(I). State 
concisely the 
substance 01 
the com­
plaint. 
(2) Or, 
guardian. 

Ch .. 3. No. 4.J Summary Courts._ 

to be forfeited, And the said C. D. has applied to the said Court to cancel or n .~. 
the forfeiture:-Now, therefore, I, the sa.id C. D., as principal, and We 1919ate 
of and J. K., of as sureties [or I, G. H., of as' : l-I.! 
hereby undertake that the condition of the said recognisance shall be dulv ~e_~t..retyj 
[and aZso that the said C. D. shaU, on or before the day oj . - - f~llled 
pay tk.e SU~1 of jor' costs ~ncurred. in respect oj tlt,e said forfeiture;- } A~ , 
the saId pnnClpal, and we the saId suretIes [or I, the sa2d surety] herebv -"e,' , d f, 
acknowledge ourselves bound to forfeit and pay to [the Magistrate, Justi~e ~ orer~jty 
person specified] the sum of in case the said principal fails to perfo'T 0 ~(:y 
condition of the said recognisance. ' n t~le 

Taken [oraUy] before me this 

(Signed, where not taken orally) 

day of ,19 
(Signed) 

C. D. 
G. li. 
J. l{ 

(Magistrate or Justice,) 

FORM No. 37. 

Order cancelling or mitigating Forfeiture oj Recognisance. * 
TRINIDAD AND TOBAGO. 

COUNTY OF 

The within written recognisance was declared to be forfeited on the day 
of • 19 ; And the said has applied to this Conrt to cancel for 
mitigate] the forfeiture of the said recognisance. and has given security, to the 
satis~action of the Court, for the future performance of the condition of the said 
recognisance, and has paid [or, given security faY payment ofJ the coats incurred in 
l;espect of the forfeiture thereof [or insert such other'conditions as the Court may think 
just] :-Therefore the said fgrfeiture is hereby cancelled [or, mitigated to the sum 
of ]. 

Dated this day of ,19 
(Signed) 

(Magistrate or Justice.) 

* To be e~dorsed on the recognisance. 

PART VIII. 

SUMMARY TRIAL OF INDICTABLE OFFENCES. 

FORM No. 38. 

~otice to Parent or Guardian of Child charged with I1'tdidable .Offe11.cr. 

TRINIDAD AND TOBAGO. 

COUJ;ilTY OF 

A. B., Complainant, 
v. 

C. D., Defendant. 

Th ~ . 
C. D. 'has been charged for,that he,(1} and he has been remanded llntil th~ 

sitting of the said Court on day, the . day of ,19. a 
. And it has been alleged that you are his parent (2) . It yoU 
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- sire that he shall be tried by a jury. and object to his case being dealt with 
~:mmari1Yl you must attend at the hearing of the complaint [or information] before 
the said Court at that time and place. 
, Dated this day of , 19 

(Signed) 
(11.f agistr ate or Justice.) 

FORM No. 39. 

SU111.mary Conviction of Child for IndictabZe Offence. 

TRINIDAD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

The day of ,'19 

287 

(Section 96.) 

C. D., (hereinafter called the defendant), being a child within the meaning of the 
Summary Courts Ordinance, and above the age of seven years and of sufficient . 
.capacity to commit crime. and having been charged for .that he (~) . Anc:I (1) ~tat~ 

the parent (2) of the defendant* havlng been Informed by the concIsely the 
Court of hi,S right to have the defendant tried by a jury, and not having objected substance of 
to the ~ase being dealt "vlth summarily under the said Ordinance, and the Court the com­
thinking it expedient so to deal with the case :'~-The deieD:dant is this day convicted plaint. 
before the said Court of the said offence; and it is adjudged that he do (3) .(2) Or, 
lor his said offence, [Proceed as in other forms of summary convictions. If whipping guardian. 
is ordered ins81't either in addition to or in substitution for any other punishment, as (3) Or, be. 
the case may be:] And it is adjudged that the defendant, being a male child, shall, 
as S0011 as practicable, 'be whipped and receive strokes. 

(Signed) 
(Magistrate or Justice.) 

* Omit the words between asterisks if the parent or guardian is absent, and substitute 
JOY the said words" not having been present at the hearing of the cha.rge, but the 
Court thinking it expedient that the case be de~lt with summarily." 

FORM No. 40. 

Order of Dismissal of Child dealt with summarily for Indictable Offence. 

TRINIDAD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

's C. D. (hereinafter ~alled 'the .defen~ant), being a child within the ~eaning of the 
" ummary Courts Ordmance, and havmg been cha.rged on the complamt'of A. E. 'of 

. . . . . for that he ,(1) .. ,And the Court having, in the exercise of its 
.lU!lsdlctlOn, dealt with the case summarily under the said Ordinance; And the 
matter of the said compla.intbeing by the said Court duly considered, it manifestly 
:~~ears to the sai<;l. Co~rt that .the said ~omplaint is not proved :-Theref<?re the 
>Ot'd rt 20th hereby dlsmIss the saId complamt [If costs, or costs and compensatwn. are 
. ere. proceed as, in Form No. 18.] , 

- Dated this day of 19 

(Signed) 
(Magistf.ate or Justice.) 

(SeGtion 96.) 

(1) "State: 
concisely, the 
Stl bstance 'of , 
the com­
plaint. 
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(Section 97.) 

(1) State 
concisely the 
su bstance of 
the com­
plaint. 
(2) Add, if it 
be so, and 
there kept to 
hard labour. 

(Section 97.) 

(1) State 
concisely the 
substance of 
the com­
plajnt. 

'(2) Or, be. 

(Section 97.) 

(1) State 
concisely the 
substance of 
the 'com­
plaint. 

Ch, 3. No. 4.J S~-lmmary Courts, 

FOR:\'1 No. 41. 

Surmnary Conviction (on Plea of Guilty) of Adult for Indictable Ofje1lce. 

TRINIDAD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. 

COUNTY OF 

The day of J 19 
C. D. (hereinafter called the defendant), having been charged for that 1 

(1) • and having pleaded guilty to the said charge; And the Court b.' 1(: 

satisfied that the case is one which may properly be dealt with summarily _ e~ng 
th~ Summary Courts. Ordinance :-T~e . defe~dant is this day convicted befor~nt~r 
saId Court of the saId offence, and It IS adjudged that he be, for his said ofic e 
imprisoned in the [Gaol] Prison (2) for the term of [If cn~~~ 
are orde1'ed, proceed as in conviction for penalty and, in default of payment imp"i;s:; 
ment.] 1 I on~ 

(Signed) 

(l\!Jagist1'ate or Justice.) 

FORM No. 42. 

Summary Conviction (by Consent) of Adult for Indictable Offence. 

TRINIDAD AND TOBAGO. 

A. B' J Complainant, 
v. 

C. D., Defendant. 

'-COUNTY OF 

The day of , 19 
C. D., (hereinafter called the defendant), having been charged for that h(} 

(1) , and having been informed by the Court of his right to be hied by 
a jury, and having consented to be dealt with summarily under the Summary 
Courts Ordinance, and the Court thinking it expedient so to deal with the case: 
The defendant is this day convicted before the said Court of the said offence, and 
it is adjudged that he do (2) the said offence, [proceed as in ordinary forms. 
of SU11tma1'y conviction.] 

(Signed) 
(M agistfate or Just·i.ce.) 

FORM No. 43. 

01'der of Dismissal of Adult dealt with summarily for Indictable Offence. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Defendant. , 

COUNTY OF 

C. D. (hereinafter called the defendant) having been charged on the comp~ah~t of 
A. B. for that he (1) , and having been informed by the Court of hlS nght 
to be tried by a jury, consented to be dealt with summarily under the Su~marY' 
Courts Ordinance, and the Court having thought. it expedient so to deal With the- . 
case; And the matter of the said complaint having been by. the said C?llr~ duly 
considered, it manifestly appears to the said Court that the said. co:uplamt-ls nO.t 
proved :-Therefore the Court doth hereby dismiss the said complamt. [If cosh,. 
or costs and compensation, are ordered, proceed as in F01'1n No. 18.] 

Dated this day of • 19 
. (Signed) 

(Af agist~ate or Justice.~ 
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PART IX. 

MISCELLANEOUS FORMS. 

FORM No. 44. 

Certificate oj Dismissal oj Complaint. 

TRr:-aDAD AND TOBAGO. 
COUNTY OF 

I hereby certify that a complaint made by A. B. against C. D. for that he (1) 
was, on the . day of . I 19 ,considered by the said Court) and was 
by the said Court dlsmIssed [w~th costs.] 

Dated this day of , 19 
(Signed) 

(lYI agistrate 01' Justice.) 

FORM No. 45. 

Constable's Return to Warrant oj Distress. 

TRINIDAD AND TOBAGO. 

A. B., Complainant, 
v. 

C. D., Def8n.dant. 

COUNTY OF 

I the Constable charged with the execution of the warrant of distress in 
the' above-mentioned case, do hereby certify to the said Court that, by virtue of 
the said warrant, I have made diligent search for the moveable property of the 
above-mentioned defendant; and that I can find no sufficient moveable property 
of the said defendant whereon to levy the sum mentioned in the said warrant. 

Dated this day of , 19 
(Signed) 

Constable. 

, FORM No. 46. 

Constable's Account of Costs and Charges incu1'red in execution oj TYarrant oj Distress, 

TRINIDAD AND TOBAGO. 

A., B., Co'mplainant, 
v. 

COUNTY OF 

C. D.) Defendant. 
I, the Constable charged with the execution of the ,warrant of distress in 

the above-mentioned case upon the moveable property of dated -the . 
day of ,19, hereby declare that the following is a true account of the costs 
and pharges incurred in respect of the execution of the said warra:nt. 

Total 

Dated this day of ,19 
(Signed) 

Corl.Siable. ' 

T.-I. 19 

289 

(Section 64.) 

(1) State 
concisely the 
substance of 
the com­
plaint. 

(Section 81.) 

(Section 82.) 

;! 

,I 

,I, 
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(Section 113.) 

(1 ) State the 
substance of 
the com­
plaint and 
describe the 
goods as in 
the con­
viction. 
(2) Or, on or 
before the 
day of 

, 19 

(Section 38.) 

(1) Insert 
description 
of the things 
to be 
searched for 
and of the 
offence in 
respect of 
which the 
search is 
made. 

(Section 53.) 

(1) State 
concisely the 
substance of 
the com­
plaint. 

Ch. 3. No. 4.J Summary Courts. 

FORM No. 47. 

01'del' 101' Restitut·ion. of PropMtj'. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

C. D. was char~ed before t~e said Court for t~at he (1) . And th . 
C. D. has been thlS day convicted before the saId Court of the offence '\vith : IS~ld 
he was so charged; And it is proved to the said Court that the said good~ a ~\' 11th 
in the possession of of :-Therefore it is hereby ordered thr~;)t n~w 
said do forthwith (2) restore the said goods to the said d. ~11c 
owner thereof. t lC 

Dated this of , 19 
(Signed) 

(}.IJagist1'ate 01' Just'he.) 

FORM No. 48. 

Sea1'ch War1'ant. 

TRINIDAD AND TOBAGO. 
COUNTY OF 

To all Constables 
vVhereas it appears, on the oath of A. B .• of that there is reasonable 

ground for believing that (1) are concealed in at :-This is 
therefore to authorise and require you to enter into the said premises at any time 
and to search for the said wings, and to bring the same before me or some other 
Magistrate [or Justice]. 

Dated this . day of , 19 
(Signed) 

FORM No. 49. 

JiVarrant on Transfer of Case. 

TRINIDAD AND TOBAGO. 

A. E., Complainant, 
v. 

C. D., Defendant. , 

(Magistrate or Justice.) 

To all Constables and to the Keeper of the Gaol [or Prison]. 
Whereas on the day of ,19 J complaint was made before me, 

the undersigned Magistrate [or Justice] for the District for that C. J), 

(1) . And whereas, on the hearing of the said complaint, it appear~d that 
the cause of complaint arose out of the limits of the district· of the said Court, and 
the said Court has directed the case to be transferred to the Court of the district 
where'the cause of complaint arose, that is to say, to the Court:--This is 
to command you for·thwith to convey the said C. to the G~l 
[or Prison] and there deliver him to the Keeper of the , togeth0r wl~h 
this warrant; And I hereby command you, the said Keeper, to receive the saId 

. into your custody in the said Gaol [or Prison] until he can be taken before 
the Magistrate 1m' Justice] of the said Cpurt, to answer the said complaint and to . 
be further dealt with according to la~. 

Dated this day of , 19 
(Signed) 

(l\/fagist1I ate 01' Ius/ice,) 
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FORM No. 50. 

,Affidavit for use in P1'o'l)ing Service of Process. 

TRINIDAD AXD TOBAGO. 

No. 
Return of Service of Process ill respect of SUlllmary Offences for the 

Name of .:;rame of Document Date of Place of Mode of 
Complainant. Defendant. served. Service. Service. Service. 

-

I do swear that the above Return of SerVICe IS true and in accordance with the 
facts of such Service. 

(Signed) 
(Deponent.) 

Sworn before me by the above-named deponent 
this day of , 19 

(Signed) 
(Magistrate or justice.) 

; [or as the case may be.] 

NOTE.-In filling up the several columns it will be sufficient to write:-
In Column One and Column Two, the initials of Christian names, giving surnames 

in full; and ' 
In Column Six, the words' " personally," or on "wife," "son," " daughter," 

" attorney," " agent/' " clerk," or " servant," as the case may require. 

FORM No. 51. 

Retul'n by 2Y.fagistrate [or justice]" etc., of Fines. Penritties, etc., received. 

TRINIDAD AND TOBAGO. 

Monthly return of the Magistrate [or justice] of District [or, of the Keeper 
of the [Gaol] Prison] under the Summary Courts Ordinance, 6f all moneys 
received, and when and to whom paid from the day of , 19 
to the day of , 19 ' 

6 
o 
u 

Y-4 o 

j 

19 (2) 

Reasons for 
non-payment 

or other 
Observations. 

291 

(Section 119.) 

(Section 20.-) 
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(Section 69.) 

(Section 129.) 

(Section 129.) 

Ch. 3. No. 4.J S un'l·ntary Courts, 

FORlI-f No. 52. 

Form of Commitment for cu.mulative term, of Imprisonment. 

TRIKIDAD AND TOBAGO. 
COUNTY OF 

To all Co·ttstables and to the Keepe1' of 
A. late of C. been this day the Court 

that he [here state the and adjudged his offence to tl fOr 
of and in default to be [ha1l d labo~w] for 1C S\lnl 

commence af~er the of 3;nother term of imprisonment for \vhich ht: t~ 
stands commItted under a warrant signed by [me] and dated the - nO\\ 

of I command that. [the said sums remai1.tingunpaid]thesaidA.B d~y 
conveyed to and dehvered to the to be safely ke'nt and im lri .. e 
Jhard labour.] for to commence after expiration of the other \c:one<l 
imprisonment [unless the said sums and the charges of his commitment and CO 121) , III o( 
to prison amounting to shalt be sooner paid]. eyaJ/cc 

(Signed) 

(Magistrate OJ' Justice.) 

FOURTH SCHEDULE. 

FORM 1. 

Form oIN,-oU'cB where the appellant is a defendant. 

-TRINIDAD AND TOBAGO. 

ToA.B., 
Clerk of the' Court. 

Take notice that I, E. F., aggrieved by a cO!iviction [or order] of G. II., dated 
, against me the said E. F. for having as therein alleged on the . da.\' of 

[he1l e state briefly the conviction or 'Order] do appeal against such conviction". 
Dated this day of , 19 

E. F. (or his Counsel OJ'Solicitm'). 

FORM 2. 

Form of Notice where Court r-efuses to make a conviction or order. 

TRINIDAD A:t-;n TOBAGO. 

ToA.B., 
Clerk of the Court. . 

Take notice that I, C. D., aggri~ved by the refusal of E. F., to m,alee any conviction 
or order upon a certain complaint or information bearing date the clay 
of wherein G. H. was charged with [set out substa·nce of complaint] do appeal 
against such refusal to convict. 

Dated this day of ,19 
C. D. (or his eoten.sel or Solicitor). 
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FORM 3. 

Recognisance O'}$ Appeal. 

(Sections 133 
and 155.) 

TRI);IDAD AND 'f.OBAGO. 

Be it remembered that all the day of in the year of Our 
Lord A. B. (appellant) of and C. D. of andE. F. of 

rety lor sureties as the case may be] came before me the undersigned [Nlagist1'ate or 
s;I'stice 'of the Pl~a.ce] for [dist¥ict] and severally acknowledged themselves to 
Jl~e to Our Sovereign Lord the King the several sums following, that is to say, the 
~~id A. B. the sum of and the said C. D. the sum of and the said 
E. F. the sum of 

,",Vhereas on the day of the said A, B. was convicted 
before , Magistrate [or justice oj the Peace,· as the case may be] for 
that he the said A. B. did on the day of [Jze1'8 state substance 
oj conviction or Of'deY J. 

[Or "Whereas on the day of the said A. B. charged C. D. 
before • Magistrate [or justice oj the Peace] for that he the said C. D. did 
on the day of [here state substance oj complaint] and the 
said Magistrate [or justice oj the Peace] refused to convict the said C. D.]. 

And whereas the said A. B. has appealed against the said conviction (or order). 
Now tile condition of this recognisance is such that if the said A. B. shall personally 

appear at the si~ti?gs 0: the Court of App~al w?en his appeal comes, on .to be he.ard 
(and at every slttmg 01 such Court to wInch hIS appeal may be from hme to tIme 
adjourned) and shall then and there duly prosecute such his appeal, and shall not 
depart the Court without leave> and shall abide by and p~rform the judg:ment ,of 
the said Court of AppealJ and pay all such costs as shall ,be awarded. agamst him 
by the said Court, then this recognisance shall be void but otherwise shall be in full 
force and effect. . 

(Appellant) (Signed) A. B. 
(Su,,1tety) C. D. 
(SUf!ety) E. F. 

Taken and acknowledged before me. 
(Signed) 

(Magistrate or justice.) 

.. ,:;, ..... - FORM 4. 

Recognisance on Appeal. 

TRINIDAD AND TOBAGO. 

Be it remembered that all the day of in the year of Our 
Lord A. B. (appellant) of came before me the undersigned [Magistrate 
or Justice of the Peace] for [district] and acknowledged himself to owe to Our 

,Sovereign Lord the King the sum of . which said sum has been paid into 
Court. 

Whereas on the day Of the said A. B. was convicted 
be~ore , [Magistrate or justice oj the Peac(j) as the cq,se may be] for that he.the 
s~ud A. B. did on the' , day of. [here state substance of convic­

. tlOn or order]. 

JOr Whereas on the ,day of the said .A. B. charged C. D. 
beiore ) . Magistrate [or justice of the Peace] for that he the said C. D. did 
on. ' the ,day of, [he-re state substance of complaint] and the said 
MagIstrate [or Justice oj the Peace] refused to convict t4e said C, D.]. , 

And whereas the. said A. B. has appealed against the said conviction (or 'order) . 
a No,,: the con~it~on of this recognisance is such that if the said A. B. shall persona1ly , 
(PPJaI,at the sl~tI!lgS of the Court of.Appeal when his appeal comes 011 to be heard 
a~~ at every sIttmg of such Court to which his appeal may be from time to time 
d{:tau~n~d) and sha~l then and there duly pro.secute such his appeal and shall not 

p r the Court WIthout leave) and shall abIde by and perform the ju~gment of 

(Sections 133 
and. 15S.) , 

i, 
!, 

I 
" , 
I:. 

't· 
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(Section 149.) 

(Section 154.) 
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the said Court of Appeal, and pay all such costs as shall be awarded aaain t . 
by the said Court. then this recognisance shall be void but otherwise ~halls 1 hl~ 
full force and effect. )e tn 

(A ppelZant) (Signed) A. 1J. 
Taken and acknowledged before me. 

(Signed) 
(Magist1 l ate 01' Justice,) 

FORM 5. 

Warrant of commitment 101' Non-payment. 

To all Constables and to Keeper of [Gaol] Prison at 
Wbereas A. B., late of (Labourer) was on the day of dUl 

convicted before the undersigned, Magistrate [or Justice] in and for the said Count~ 
of for that [set out substance of conviction] And whereas the said A. B 
appealed against the said conviction [or order] in which C. D. was the respondent anci 
which appeal was heard and determined at the Court of Appeal holden at 
and the said Court thereupon ordered that [set out conviction or order] and that 
should pay to the sum of for costs incurred by him in the said 
appeal which said sum was to be paid to the Registrar of the Supreme Court on or 
before the day of ,19, to be by him handed over to the said 

And whereas the Registrar of the said Court hath on the day 
of instant duly certified that the said sum for costs has not been paid. 
These are therefore to command you to take the said and him safely to 
convey to [Gaol] Prison, and there deliver him to the Keeper thereof together with 
this receipt: And I do hereby command you the Keeper of the said [Gaol] Prison 

there to imprison him for the space of unless the said sum and 
all costs and charges of the said appeal (and of the commitment and conveying the 
said to the said amounting to a further sum of ) . arc 
sooner paid unto you the said Keeper; And for so doing this shall be your sufficient 
warrant. 

Given under my hand this 
thousand nine hundred and 

day of in the year of Our Lord one 
in the (County) aforesaid. 

(Signed) 
(Magistrate or Ju.stice.) 

FORM 6., 

Registrar's 'certificate of Non-payment of costs. 

TRINIDAD AND TOB-AGO. 

Certificate of Registrar of the Supreme Court .. 

(Title of the 4Ppeal.) 
I hereQY certify that at a Court of Appeal holden at the Supreme Court inPort~ 

of-Spain [or Scarborough, as the case may bf3) on day of _ an apP,eal 
by A. B. against a conviction [or order] of 'C. D., 'Magistrate [or Justu;e] . 
for [district] was heard and determined, and the said . Court thereupon , ' 
ordered that the said conviction (0.1' order)· should be confirmed (or quashe(i) and 
that the said should pay to the said the sum of for the 
costs. iricurred by him in the said appeal and which sum was thereby 'ordered to ~e 
paid to me, the undersigned Registrar, on OJ; before the day . to. e 
by me handed over to the said : And I further certify that the sald sum 
for costs has not, nor has any part thereof, been .paid. 

})ated . 
Regist'Yur. 
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FIFTH SCHEDULE. (Section 156.) 

(1) REGISTRAR-

On filing or sealing notice 
On sealing a writ of subprena not exceeding 3 persons 
On any affidavit ... ... ... ... ... 
Copies of notes of evidence or any other document filed in 

the proceedings, per folio of 90 words .. . . . . . .. 
On every taxation of bill of costs 

$ c. 
o 48 
1 20 
o 24 

o 12 
o 60 

(2) COUNSEL­

Fee on brief from $10.08 to $35.28 

(3) SOLICITORS-

Instructions to support or to vary or rescind Magistrate's 
order 1 60 

Attendances from $0·80 tQ $3-20 
Copy of notes of evidence for Counsel, per folio of 90 words. . . 0 12 
Every notice or prrecipe for subprena . . . . . . . . . 0 60 

(4) In the case of an appeal against a conviction or order of a Magistrate 
or J usticeJ if at the time when notice of appeal is given or within 
24 hours thereafter application is made by the appellant or the 
respondent to the Clerk of the Court for the not~s of evidence taken 
at the trial, the Clerk shall furnish the Registrar of the Supreme Court 
with a copy of such notes for delivery free of charge to the applicant. 

(5) Notices required by section 136 of this Ordinance to be given by the G.N. 
Clerk may be served either as provided in subsection (2) 'of that 37-194-7. 
section or by delivering a copy of it to him personally, or, if he 
cannot be found, by leaving a copy of it vvith some person for him 
at his normal or last known place of abode. 
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