CHAPTER 3. No. 4
 SUMMARY COURTS.

INANGE RELATING TO PROCEDURE IN RESPECT <~
OFI‘ENCDS PUNISHABLE ON SUMMARY CONVICTION.

- [isi June, 1918,.]

dmance»—i o

IVERRI

means any person who in the opmmn of the
re whom he appears or is brought, is above
en years of age; :

o

1{1’{16&% 'any informant or prosecu.-
g to a summary offence;

nt 1ncludes any information or charge
ofa summary offence ; -

Aensitting inropen Court to hear and deter-
ny matters within his power and jurisdiction,
nder the provisions of this Ordinance or

nd ,{?" deemed to be a “ Court™"” or “ Summary
Court of surhrnary Jjurisdiction ” W1t113.n
'ﬂus Ordmam

13

inance may be cited as the Summary Couss =

i;" or - Summary Court,” or * Court of
'y ]urisdlcimn unless the same is eXpresslv or -
lication qualified, means any Magistrate or

Ordinances
JL 3

FLCEMITICES
vt

i title,

Interpre-
tabion,

Clerk or Ass1stant Clerk of mc‘

hé' prox/1s1ons of any other enactment and
amstm’ce or Justice when o 51tt1ng as aforesaxd‘



Sy Cowris.

defendant ' mcans anyv peTSen oy
coroplaint is made;

‘“ guardian,” in relation to a chﬂd me:0s the papey
“or other lawful guardian of such child. and inclygdg
any person who, in the opinion of the Couri haviy,
cegnisance of any case in which such chll dis conce Tiled;
has for the time being the custody, conirol, or chares
of wuch child;

‘ Keeper ”” means the officer having the charge
zm‘v prison in the Colony; :

“ open court ”’ means any room or placs: i
court shall be sitting to hear and determins ¢
within its jurisdiction and to which roow or pla
pubiic may have access so far as fnes sam
cenveniently contain them;

“ order "’ includes any conviction in respect o
sumrmary offence; :

“ penalty * includes any pecuniary fine, forfeiti
costs, or compensation recoverable or payab e und
OrGer

prescribed ” means prescribed by rules of . ff
Supreme Court or by rules made under the authort
of this Ordinance; o

‘summary offence ” or * summary convicti)
offerice ” means any offence pumshable on Sumny
trial and conviction in the manner provided by il
Ordinance, and includes any act or omission in resp
of which under any law a person shall he liahl
summary conviction to a penalty, or in 1‘eopec
which a summary court can make an or Lm ‘
exercise of its jurisdiction; wad the term “ on. g”
. viction " in relation to a summary offerce, mean
L mumma,ry trial and conviction in ‘the manney prov
‘ by this Ordinance;

" young person ” means any persci who in
opinion of the Court before whom he appears
brought is fourteen years of age or UpWaL ds a,nd u
the age of sixteen years.

-.. Sy~

1



of. the Colony, appoint
he death, retiremént,

hole.Colony ot
eexped: "

nt- Clerks "-;aﬁd Assistant

lerks and
shall‘atté
1from | ime to time appoint.

erks of the Peace shall,
Magistrate, act as inter-
overnor - shall ‘think fit he may
at 2d: to thé 'Courts of the

“Assistant Clerks

nd-at such places

of Magi-

Acting

Clerks, .

A

Interpreters

lar ‘case ‘the Magistrate

varrant under the hand of Appointm’

- strates and -

bsence on leave or on M%‘%Stfatﬁs,}‘

under; the hand of %Ppﬂig_tment
amed- in such Wal‘rant o ‘_'})fus ices.
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risdiction.

 all such’ powers, privileges, rights, and jurisdiction as ar

]urisdiction

~ Magistrates .
and Justices.

- ]unsdlctmn

for the purpose of hearing and determining any complaj;

- and, subject as aforesaid, the Justice, when hearing

-11ghts pr1v1leges ‘and ]unschctlon of a Maglqtrate

L vointment

‘- . Magistrates

- " to districts.

-thereof, to take ;recogmsanc es, and to bind over partl 4

by ‘the Colonial Secretary, notice whereof shall be publis

‘have and everCL,e coricurrent ]urlschctmn ‘Wlth the oth

may appomt a ﬁt and ploper person to act as mfelpreter‘
if the services of any of the officers in this subsectmn
mentioned cannot be made avaﬂable

Jurisdiction and dtsmcts

6. (1) Every Magistrate and Justice shall have &nd
exercise all such powers, privileges, rights; and jurisdictioy’
as are conferred upon each of them respectively under thg'
provisions of this Ordinance or of any other enactment
and also, sub] ect to this Ordinance and any y other bna»,tment

conferred on Jus’uces of the Pea,ce by Common Law.

power and ]unschctmn in resped: of all summary oﬁenéé"‘* ‘
and all matters. relating thereto or Ih 1eSpect of WHhich .
summary court can make an order 1n the exercise of

(3) ]us‘uces shall have and exercise concurrent ]ums
diction with, the Magletrates to issue summonses, warran
and other process of court, to grant bail fixing the amou

and witnesses; and to adrmmster oa,ths

(4) No Iustlce shall exercise a,ny ]urlsdlctlon in cou

charging an offence within his power to determine, except
upon the written order of the Colonial Secretary or of’
Magistrate of the district in which the offence is triabld;

determining any such complaint, shall have the pOW

7 The Governor may, by proc]amauua appomt mya
terial districts, and may,-by letter of appointment s

in the Royal Gazelte, assign one or more Magistrates £0 e
district, arid may also assign a Magistrate to several distri
Whenever more than one Magistrate is assigned to an
district or to several districts, each such Magistrate
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: The Governor may, where any person’is Warden as appoisiment
' agistrate of ar}{yf’district, appoint, by warrant 2 /5
is hand and the Pablic Seal of the Colony, a justice Magistrate
_have power, whenever called upon to do'so by Zren
or, to ac,.t"‘n' ?111‘3 Oﬁice/p'f a Magistrate with regard - f?ou,%, )
] €, ‘ ,3"*"'{“"}};

“case,” an en so acting shall have all
jurisdiction”of .a Magistrate. .
\ppoirit- places and times for the Places and
t6s for the hearing of all cases which heasrog,
ar and determine; but all such ‘
isdiction throughout ‘the Colony.

v offence is committed in or upon Ofences
o xirn o committed

determined either by the Magistrate ‘
. waters.

hin
withi

n which such vessel shall first arrive.
ission” of such offence. -

te ‘and Justice shall keep or cause to Record of
I1.complaints brought in his district, % -
> thereof; and’ the mode in which,

of theiMagistrate or Justice by

ave been disposed of.

shall 'be" conclusive evidence of the several
hings' therein set forth and contained. -

1ere a Magistrate or Justice is'a party to a case or is
from personal, interest or for any other sufficient
on, to adjudicate in any case, the Governor may appoint or Justi
her Magistrate or Justice to hear and determine such interest,
ular-case, or may direct that it be heard in the Court
idjoining district. o ‘ , : o

1) 'In every proceeding had before any Magistrate or Payment of.-
*xcept such as are hereinafter specified, the fees et fees.

1-the First Schedule hereto, or such fees as mav be
d under section 23, shall be allowed and taken..

waters of the Colony, the same gipi vt
territorial =

which any such vessel shall-then be, .

signéd by the Magistrate or Justice Record tobs

evidems”

- Fees, penalties, daccounts. - o :

Scheduls 1.
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Exemption
from pay-

, ini'proper
- demand of
fees, -

3 and -
.. alties
. yable to
- igistrate.

SUPUT

i - Payment of
. money
i rteceived by
i certain
gfficers.

ment ef fees.

. capamty

“' to defendants.

~be liable, on eummary CO].’lVICthIl to a ﬁne of nins
d olla,rst

“time to time be prescrlbed or any act done or to ba don

~ wctlon to a fime of two hundred and forty do]lar

- Majesty or the Colony, shall be paid to the Maglstrate

(2) In some conspicuous part of every Mag;~-~5- ot
Court and Police Station; there shall be affixed a {ak
such fees.

(3) Any Magmtrme or justlce shall have powe

.
=5 lli

~any proceeding in which good cause appears to hira f)?

doing, to. suspend payment of any'fees payable ih e!n. N
until the conclusion of such-proceeding, and he may then
direct such fees to be paid as costs by any party“:z* the -
proceedm" by. Whom he has power to order- cost o be .
paid. , -

1._

‘1 (l) No such fees as are in the last precedmg sect ion
mentioned shall be taken from any constable acting ¢ sl
or from any other ofﬁeer in the pubhe service in his «

f_A

\.>

(2) No fees sha,ll be taken in respect OI sumi

(3) Any Clerk chargmg, clalmmg, or ta.kmg any <
fee in . contravention of the provisions of this sectm“a ‘wil

16. Any- Maglqtrate Jus‘ace or Clerk Who directls ¢
indirectly, asks for or réceives upon any pretence whai:
any fee, reward, gratuity, or recompense: beyond the
specn“led in the First Schedule, or such fees as may fix

by him in the-execution of his office or in anywise relatin
to any complaint,- matter, -or proceeding before an
Magistrate or Justice, shall be liable, on summary or

¢ K

17. All fees received and all penaltles recovered hefor
any Magistrate or Justlc e, and payable for. the use of Hi

the dlstrlct

18, (1 ) Any Clerk, Keeper or constable who, und th
provisions of this Ordmance receives any money shali- pd»
the same forthwith to the. Magmtrate of the d1str1e
which the comp]d.mt was made
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eceived: ,by the Magmtrate shall

to thefpaxty to,whom the same
“directions of the law or ‘
it was framed, or, if such ‘
tions for payment thereof,

ach sums as aforesaid are .

erson aforesaid, the L
recovery of the said -

Ie ‘or other person Neglfc’c totc'
pay fees, e
eviéd or recovered B2y o K"

i1 same forthwithto Magistrate:

d:for-by the Mag1strate in
plamhff in such ‘action, if
s g.s betw‘een sohc1tor

" 16':\716(‘1 Schedule T11.
91‘ Fo rm 51

i

‘i

times as the'Governor Payment of f
1ich fees and penalties to feesand .
hall neglect so to do’ &%iﬁ?aﬁ% '
viction, to a fine of Geueral.
vided that-where he

ch nioneys he shall be - .
,«,,and,may be mdzcted R

lar cdse may require, be used

spechvely apply, and w}
fﬁment in- la.vg pv y v 1en o,
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w

" Rules.

. Language.

OFF II”’\TC.ES RELATING TO: ADMINISTRATION OF JUSTICE IN

- (2). Nothmg in thlc section shall affect the use and
validity of any special forms of process in respect of
sumrnary ofﬁence which may be given by any Ordinance
relating to such offences, : ,

. Rules. . ]
23. (1) The Govetnor in Council may make rules as to- .,
- (a) fees to be pa,id under this Ordinance; L
(b) accounts to be rendered. of moneys received by :
any person under this Ordinance;
(c) the method of issue of process under this.
Ordinance, and the manner of receipt of, and accountmg""
for, fees in respect of such process;
(d) the dutles of the ofﬁcers attached to summar
-courts;
© o (e) presrrlbmg t}xe forms of application, complamts
DOUCES particulars, summonses, warrants and othe
.process necessary for tlie purposes of summary courts
and any matters relating to the foregoing; and
(f)‘ generally for regulating the practice and pro
cedure of summary courts and otherwme giving effec
“to this Ordinance. :

~ {2) Rules madein pursuance of this section shall hav
no force-or effect until they have been approved by t
Legislative Council. :

PART I1.

QUMMARY COURTS.

24 The following shall be deemed offences under thl
‘Ordinance, and shall be dealt with as hereinafter prowded;
(a) Indecent, violent, insulting, abusive, or threate

ing languagé wused in Court or a.ddressed to an
Magistrate -or Justice ift Court, or in. going to
returning from the Court, or used against any paIt.
to any matter in the course of hearing; or to.a
witness or other person then lawfully being in the
rourt room or within the precincts of the Court;
(B ‘71019 indecent, or unbecomlng gestures

| cmd uct i F omw_ while the Court is. actuaﬂy 51tt1n
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to battery committci on a Magistrate Asauit.
Court; or in going to or returning from the .

y officer or servant of the Court, or on
tter or, witness or other peroen in

'-Or obqtrucfmg any pro- Interruption

and
other mmb\,haVlOdf o o}:;s‘cruction_‘

Discbedience. .

Resistance.

uttering 'to ‘the Maglstrate or lz*g’tt)tr:;swe ete..
urt or "therW1se of ziny abusive,

Maglstrate or’ J ustlce Procedure

i against |
ding section mentloned oftender,

he verbal order of such Maglstrate I
son‘is present in Court, or on the .

ate or Justice. if such person is'fot
ke such ‘person into custody, and -, .
e lawful for such Magls*trate or justice SO
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&7 . Appeal.

Court, it shall be incumbent on such Magistrate or Justice -

~ strued to be in derogation of the provisions of any othe

- shall be twice punished for the same offence. -

~Justice to pay a fine of to be imprisoned under the authorit
of the last preceding section shall be dissatisfied with suc

- referred to as the ‘‘ convicting Magistrate or Justice »)

—_—
—_——

~under his hand to commit him to prison without harg
labour for fourteen days. S ‘

(2) If any fine imposed under this section shall not
be paid by the offender within such time as the Magistrate .

. or Justice may préscribe, it shall be lawful for the Magistrate
~or - Justice, on such default by warrant, to commit the

offender to prison. for fourteen days.

(3) If any such offender is a practitioner before the

to report the matter in writing-to the Chief Justice of the"
Supreme Court. - - S

- (4) Nothiné in this section contained shall be con

Ordinance prescribing penalties for any assault or batter
committed on any Magistrate or Justice, so that no perso

AS

26, (1) If any 'pergon ordered . by any Magistrate o

order, such person may, at the time of such order, givey
notice in ‘writing to suchy Magistrate or Justice (hereinafte

his intention to appeal to the Supreme Court against suchif
order. S ' ' :

. (2) The giving of Such notice signed by the appellantj
or his solicitor shall not operate as a stay of such orderg:
unless the appellant shall, within two days after the giving
thereof, enter before a Magistrate or Justice into ¥
recognisance with one surety in the sum of one hundred ang
twenty dollars acknowledged before a Magistrate or Justic
and conditioned that the appellant do personally appear
‘and do not depart the:Courf without leave and abide bj
the judgment of the SuPrerﬁxe Court thereupon, and pa}
such costs as may be by. such Court awarded.

(3) Upon such notice being given-and such .recog
nisance being entered into; the Magistrate or Justice befor
whom such recognisance is entered into shall liberate
appellant if in custody, and thereupon. the appeal shall
proceeded with in the manner in this Ordinance provide
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o nvictin Magistrate or Justice shall, within Cause of
;;I‘ gfetgg the mfking of the recognisance, sign and fommtialto
”yb the Registrar of the Supreme Court a full

nt of the case specifying fully the causes of such

) The ;Sﬁpreme Court shall consider the statement
gLSffa e or Justice of the causes of conviction,
h grounds of appeal as may be set forth by the

xi s

tt shall confirm the order of the 1t confirmed;’
ice, any Magistrate or Justice o%g: ©oke -
ificate - of such "confirmation, .
ler as if-there had been no appeal -

shall be brought against any Magistrate or Protection
y.act or order done or made by him acting of officers.
thority of séction 25, or against any officer -
urtfor against any constable for any

in obedience to the comman

tice acting thereunder.

1 from an order under the Compensa-
he order of any Magistrate or tor where
Supreme: Court, and the PErson quasbed.
ended has - been actually in custody, ‘
. but not imperative on the Supreme
to the appellant such sum of money by
lon and. satisfaction in respect of the
Magistrate or Justice as to the Supreme -
easonable and proper, and such award
any civil proceedings whatever in respect

gistrate or Justice ‘whose order i’ quashed Magistrats |
s the Governor otherwise orders, be made or Jastice |
liable 0 pay any compensation or costs which' pay com- £

urt may award to the appellant, but the Pensation.
aid to the ‘appellant from ‘the Treasury on =
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summary ]urrsdlotron for an offence, shall be sufﬁ

~ 32. The provisions of this Part of this Ordinance ‘shall
. apply to. the Courts held by Coroners in the Colony, and
to a Magrstrate sitting to take depositions on the hearing of . .
a charge of any indictable offence, and to a Magistrate or .
. Justice exercising jurisdiction in respect of any civil
~matter lawfully before him, and to any Judge ‘of a Petty
‘ Clvﬂ Court in the Colony. :

PART IIL: - .

INSTITUTION OF PROCEEDINGS."

Making a comﬁlamt

3. (1) Every proceeding in the Court for the obtamm
'of an order against any person in respect of a summaxy'
L offence shall be instituted by a comphant made before a
Maglstrate or justlce -

(2) In every case Where ne tlme is sgecra]ly 11m1ted
for making a complaint for a summary &ffence in_ the,

AT

 Ordinance relating to such offence, stich "comiplaint shall be
"made-within six months from the time when the matter of

_ sueh oomplalnt arose, anéﬂrﬁr{gﬁtm@iter

4

s

34 ( ) It shall be lawful for any person to make .
complaint agam%t any person committing a summar
~ offence, unless it appears from the enactment on which th
: eoinplamt is founded that any- complaint. for such offenc
shall be made only by a partzeular person ‘or class o
persons. -~ - -

(2) NotW1thstand1ng anythmg to the contrary con
tained in any Ordinance, it shall be lawful for a, constabl
to make a complaint‘in a case of assault or ba,ttery;"' Ve
though the party aggrreved dechnes or . refuses to make
complamt .

7 .. 35. (1) Every mformatmn complaint, summons,:w.
or other document laid, 1ssued or made for the purpof

it contains a statement of the specific offence with hic]
‘the aceused person is cha,rged together Wlth such P
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a,tement of the offence shall describe the
n. ordmary, nguage, ayo1dmg as far .a,s

“be set out in ordmary ‘
chi ‘cal terms shall not be |

0% nation, complaint, summons, warrant or = .
E‘”- o h'—th1s I;ectlon applies which is in . *
0 been sufficient in law if this section |
all notmthstandmg anythmg in-
; C:(ént 1n law - o

y‘ that any compla,mt Form and

d to be so by the s of
some other enact— -
t ‘not. made 1n '

se.requlresr -
the »truth thereof.

‘be made by the
ounsel or solicitor, or by
that behalf. .

hall;be for one: offence'
¢ avoided by . describing
relating thereto In alterna- -
gua.ge of the enactmentﬁ

ce in the Words of -
ence, .orin. similar words, .
,,e'p acticable, of the time-
nce was commxtted :



206

Ch. 3. No. 4.] Summary Courts,

Rule as to
statement of
exception,
ete.,

- When search

- warrant may
. beissued and
proceedings
thereunder.

. Schedule ITT,
~ Form 48.

““at any time, and may be issued and executed on

Detention of
.articles
seized.

~ the conclusion of thé.case; and if any appeal i5,m
~may order it further to be detained for the puipose

37. Any ' éxception, exemption, proviso, conditioy
excuse, or qualification, whether it does or does not, iy ‘a‘n;
enactment creating an.offence, accompany in the san
section the description of the offence, may be proved by t
defendant, but need not be specified or negatived in {};
complaint, and if so specified or negatived, no progf. it
relation” to the matter so specified or negatived shaj
be required on the part of the complainant, - L

‘Search warvamts. o

38. (1) Any Magistrate or Justice who is satisfied;
proof upon oath, that there is reasonable ground:
believing that there is in any building, vessel, carrda
box, receptable, or place— _ . E
(a) anything upon or in- respect of which
summary offence has been or is suspected to
been committed, or ' o

(b) anything which there is reasonable groun
believing will afford evidence as to the commissi
any such offence, or o

(¢) anything which there is reasonable greoun
“believing is intended to be used for the purpo
committing any offence against the person punish gi
on' summary conviction, B

may at any time issue a warrant under his hand aut
any constable to search such building, vessel, carriage
receptacle, or place for any such thing, and to seiz
carry it before the Magistrate or Justiceissuing the

or some other Magistrate or Justice, to be by him
with according to law. S

(2} Any search warrant may be issued an eX C

(3) When any such thing is seized and.brogg.h_
any Magistrate or Justice, he may detain or cau
detained, taking reabonable care that it is preser

pending an appeal. |If no appeal is made, the:Magl
or Justice shall dirct such thing to be, restored.
person from whom it was taken, except in th

i
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DOSE. f it otherwise.

'zstra.te or justlce any forged bank note,

omplamt is made  before
person has committed,
. any sum:mary offence.
e<or Justice, it shall

to appear at a certain

lace, before the- Court to

idér any such warrant, there is brought

ice to issue his summons
g .concisely the substance

ned‘ unless he is au‘chorlsed or required

Detentiocn of
forged bank
note, etc.

Disposal of
counterfeit
coin,”

" Search for. '

and disposal
"of gun- -

. powder, or -
dangerous
things.

Issue of
summons to
defendant,
Schedule I3,
Form 3. '

hours after « service of .

be ‘further dea.lt Wlthm .
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. an affidavit is made by the complainant that such defendap{
- is likely to leave the Colony within forty-eight hours. -

Service of

" summons on

. - defendant, -
_-and proof
therect, .

Hearing ex
.. parte or issue
. of warrant
. ‘ol non-,
' appearance-
of defendant.

Schedule II1.
¢ Form4., = -

" Ch: 3. No. 4:] ‘Su}nhmwj} Courts.

- known place of abode.- S

T ———

. (2) The Court may, if it thinks fit, with the consent
of parties, hear and determine a complaint notwithstandhfg
that the said period of forty-eight hours may not have
elapsed. o - o

(3) The Court may, if it thinks fit, issue a summpo 113
directing a defendant to appear forthwith in cases whers

(4) Nothing herein contained shall oblige any
Magistrate or Justice to issue any such summons in any ca
where the application for an order may by law be magd
ex parte. - ' ’ .

40. (1) Every such summons shall be served b
constable upon the defendant either by delivering a cop
it-to him personally, or, if he cannot be found, by leavin
copy of it with some person for him at his usual or ]

(2) The constable by whom the summons is sery
shall attend at the time and place specified therein, in org
if necessary, to,produce the service: - Provided that

Court may, in its discretion, receive proof of such sery
by affidavit in the manner hereinafter mentioned.-

at the time and place mentioned in the summons, t

after proof upon -oath, to the satisfaction of the Cour

that the summons was duly served or that the defendu
wilfully. avoids service, the Court may, in its discré
either— .- ST ' N

(#) unless the enactment on which the complai
founded -otherwise directs, proceed ex parie -t

- hearing of the complaint, and adjudicate ‘thereo

“fully and effectually to all intents and purposes i

defendant had personally appeared ~before it
obedience to the summons; or R

(b) adjourn such hearing to some future day;

" () upon oath being made by or on behalf of

complainant, ‘substantiating the matter of the

- plaint to.the satisfaction of the Court, issue a2 Wal

- to apprehend the person so summoned or 2

N\




n ;:.td‘}'br'i'n - him before the Court to answer '
dhipla,iﬂf,g and to be further dealt with

omplaint ‘in writing being made before a Iosucof
1 for .any summary offence, the JG7-i%
y;-ipon oath being made before first instance.
matter of such complaint to his Sch,ed‘?e I
issuing .a. summons, issue in the o3
nid - the person against
ade, and to bring him
id ‘complaint, and to be

1tnesses. AR
aring -of any complaint, Issueof
ustice on the statement of Simons for
lefendant or otherwise, that any -
naterial evidence for the com-
etendant, :the ‘Magistrate or  JuStice

e, to be mentioned therein, Forms.

dence respecting.‘the case, =

ed documents or things .
relating thereto which

r under his control.

R, s witness.
him personally, or, if such = o

h, by leaving a copy of it with -
usual or last known place of - -

nd pla e‘specified therein, in order,
¢, Service: - Provided. that the
cetve: proof of 'such service

-whom' the ‘summong’ is.served

m any. st,;gch Sﬁmm_OaDS 1s directed “Warrant for
urt-at the time and. place Witness after
SRR o 14 summons,
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ch person requiring him to Schedute 111,

oy ha‘H be. served by a Service of - : i
whom it is dirécted, either summons on .
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’

i
i
i
g
§

—

- ‘mentioned thetein, and there does not appear to the Coyyy
- on-enquiry to be any reasonable excuse for such ngp
attendance, then, after proof upon oath to the satisfactigy, -
of the -Court that the summons was duly served or that the !
person to whom' the summons is directed wilfully avojqq
Schedule TTI. Service, the Court, on being satisfied .that he is likely tq
Form7. give material evidence, may issue a warrant to -apprehen
. such person, and to bring him, at a time and place to be 2
mentioned in the warrant, before the Court in order i

testify as aforesaid. - T

Issue of 46. Tf the Magistrate or Justice is satisfied in the firgf
- yamantfor  jnstance, by proof upon cath, that any person likely to gi
first instance. Mmaterial evidence, either for the complainant or for thg

Schedule Il defendant, will not attend to give evidence without being

Form 8 compelled so .to do, then, instead of issuing a summon
he may issue a warrant in the first instance for-t
“apprehension of such person.- a

Modeof  _47. (1) Every withess arrested under a warrant issuéd

;‘veigf;;gs with  the first instance shall, if the hearing of the case for which

- arrested his evidence is required is appointed for a time whic

‘wndef  more than twenty-four hours after the arrest, be take

o before a Magistrate ,or Justice, and the Magistrate
Justice may, on hi§ furnishing security by recognisan
to the satisfaction of .the Magistrate or Justice fo
appearance at such hearing, order him to be released frol

~custody, or shall, on his failing to furnish such sec
order him to be detained for production at such heari
| - (2) A witness arrested or detained under this sect
) shall not be kept in the sameé room or place as the defend
if the defendant is in custody. ' - R
il Penaltyon ~ 48. Any witness who— - A ‘ it
s 4, (a) refuses or neglects, without reasonable cause,’
;| toattend.  °  attend at a Court in compliance with the requiremen

of a summons duly served in the manrter prescrl

by this Ordinance, or ' S
(b) departs from a Court without thé leave: of:
. Magistrate or Justice holding the same, — .. -
i . shall be liable, on suthmary conviction, to a fine of niné
;51 "~ ... six dollars, or to imprisonment for two months: - Provi
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o ne - of a case is ‘adjourned, or who has been
5 hean‘ aigt the time and place to which such hearing
hearing. is. so_adjourned, shall be bound to
ch-time. and place, and, in default of so doing,

eglect *to attend before the Court in obedlence to a
fis to attend and give ev1dence

T a.fter notlﬁoa,tmn as in the last preceding
ed or by virtue of a warrant, or be;mg

Ae offering a,ny sufficient excuse for
t,~the Court may, if it.thinks fit,
the case for any péeriod not exceedmg
in the meantime, by warrant, commit

equlred «of him, the: Court Inay, if it
1 the hearmg of. the case, and commit

o;’do what is so requlred of him.
. erein containéd-shall ‘affect the habih,ty

t .do hat’is so reqmred of hlm

person upon bemg brought before the ‘
h ad]ourned hearmg, again refuses

iod, and so again “from time to time. untll‘

any other, pumshment or. proceeding

com amt shall be made for ‘any offence under thls
by the order -of- the Ma,g1stra,te or Jus‘uce ,

" Non-atten-
dance of |
witness on
adjourned
bearing,

Witness
refusing to
be sworn,
ete.

Schedule IIT,
Form 9.

som, unless he sooner consents to do :
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or shall prevent the Court from disposing of the case in the -
:gleanume accordmg to any other sufﬁment evidence takey
y it .
PART 1V.

HreARrING AND ORDER.

H ecmng of complaint.

“Time and - 51. (1 ) On the day and at the place mentxoned n. the
ﬁiggfngf summons, or on the day and at the place on and at which-
S the defendant is brought before the Court under a warrant .
as the case may be, thie'case with respect to which the'
complaint has been made shall be called for hearing in tk

Court .

 Pablicto .~ (2) The room or place in which the Court is held fo

Jbave aceess.  tHe purpose. of ‘such hearing shall be ‘deemed an ope

‘Public may - court: Provided that the Magistrate or Justice may, »

e excluded. - special grounds of public policy, decedcy, or expedienc

- in his discretion exclude the public at any stage of t
hearing; and in every such case he shall record the groun
on which ‘such order has been made. :

| Procedure | 52 If, upon the hearmg of any complamt it appears
- ;g?‘;;;:%rg.e\ the Court that the case ought to be tried as an indictabl
. be one " offence, all further proceedings in the case as for a sui
‘ fégﬁ}i‘l;fgt mary- offence shall be" stayed, and depositions shall bé
: taken, and the case shall in all other respects be dealt
with'as if the charge ha.d been orlgmally one for an mdlc‘tabl ’

foence f e

/»-\

Transter-of 53. (1) If upon the hearmg of any complamt it appea
 casewhare . that the cause of complaint arose out of the limits of the
complaint - district of the Magistrate before whom such complaint has
basarisen “heen made, the Court may diréct the case to be transferred
“distriet of.  to the Court of the dlstrlct wherein the cause of complamt

- Court.
- S
Schedule II1. 8,1'0 €.

| Form 49, '(2) If the defendant is in custody and the Mag1stra
I ‘ or ]ustlce directing such transfer thinks it expedient: that
such custody should be continued, or, if he-is not in custod
that he should be placed m such custody, the Ma,glstrate ox




Summary Courts. [Ch. 3. No. 4.

213

e district Wherein ‘the cause of 'compla@n»t

[ustice of th
rose, _ :
- (3) The complaint and recog_nisapce, if any, taken
such first named Magistrate or Justice under the pro-
ons of this Ordinance shall be by him transmitted to the

y
istrate or Justice before whom the defendant is to be

Vagistr
aken ;

énts in the case, shall apply.

B‘oth‘::'the complainant and the defendant shall be
‘conduct their respective cases in person or by
solicitor, and any person may, by leave of the

ife, or any person in his permanent employment
ither dqmestic or in husbandry, in conducting

head of a department shall not be bound to
mmary court to conduct any proceedings in
a complainant, but may, by writing under his
rise any ‘subordinate officer of his department
him and conduct such proceedings on his

CQnC_.hl_SiVe evidence on -the question.

lence to the summons, or is brought
nder a warrant, and the complainant,
ceof the time. and place of hearing
to the satisfaction of the Court), does

" and such complaint and recognisance, if any,
11 be treated to all intents and purposes as if they had
een taken by such last mentioned Magistrate or- Justice. ..

(4) If the defendant is not continued or placed in
ody as aforesaid, the Magistrate or Justice shall inform
that he has directed the transfer of the case as aforesaid, -
thereupon the provisions of the last preceding sub-
»n, respecting the transmission and use of the -

¢ case is called, the defendant appe’afsl

Mode of

conducting’
casge. -

assist- his son, daughter, father, mother, brother, .

Head of
department
may
authorise-
officer in his
-department
to appear for

-him, , - »

/. question arises as to 'Whe‘thef any officer of
s the head of a department, a certificate -
the hand of the Colonial Secretary to that

N on-appea.r—j* h

ance of com-
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Non-appears

ance of
defendant,

.. hearing of the case to-some future day, in order that proper ;.
- service may be effected, .or until the defendant is appre- i
hended, as the case may be. : "

Non-appear-

: . ance of both

parties.

- Aépearance
i of both
parties,

not appear in person or in the manner in the last precedin

section provided or by counsel or solicitor, the Court shafj
dismiss the complaint, unless the Court,.having receiveq
a reasonable excuse for the non-appearance. of the com.
plainant, or for other sufficient reason, thinks fit to adjourn
the hearing of the same to some future day, upon such termg
as the Court may think just. o -

57. (1) If, when the case is.called, the defendant does not "
appear, the Court may, if the case comes within the pro-
visions of section 41, proceed as thérein directed, or may,.
if it thinks fit, allow the defendant to appear by counsel
or solicitor, o ‘

(2) If service of the summons i’s'nc‘)t.proved to the
satisfaction of the Court, or if a warrant is issued for the
apprehension of the defendant, the Court may adjourn the

(3) If the defendant is afterwards apprehended on
warrant as -aforesaid, he shall be brought before the
Magistrate or Justice, who shall thereupon commit him by
warrant to prison or to such other safe custody as he may
think fit, and order him to be brought at a certain time and
place before the Court; and of such time and place th
complainant shall, by direction of the Magistrate or Justice
be served with due notice. ' S

58. (1) If, when the case is called, neither the COmplainan
nor the defendant appears, the Court shall make such orde

as the justice of the case requires.

(2) In such order the Court ‘may include such
direction as to payment of costs as to.the Court shall'seem
fit, and the payment of such costs may be enforced in the
manner and subject to the conditions set forth in sub
section (6) of section 74 of this Ordinance. . .

- 59. If, when the caée 1s called, both the complainant an
the defendant appear, the Court shall proceed to hear an
determine the complaint. = oo o -
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shall state or cause to be stated to the defendant  the

substance of the complaint, and shall ask him whether he
fs"'guilty or not guilty. | _

: or no sufficient cause, why an order should noﬁ be
noafiiu;géinst him, the Court shall make such order against
{ﬁm as the justice of the case requires. <

-3 the defendant says that he is not guilfcy, the
‘thesses on both sides shall, unless the Court in any

out 0

proper officer of. the Court or of some other person
ppointed by the Court -for that purpose. 3

nt. and such witnesses as he may examine, and such
er evidence as he may adduce, in support of h}s com-
“and also to hear the defendant and such witnesses
may examine, and such other evidence as he may
dduce, in his defence, and also, if the Court thinks fit, to
ar. such . witnesses as the complainant may examiné in
the defendant has examined any witnesses or given
e. _

he Magistrate or Justice shall, in every case,
ause to be taken by a competent clerk notes in
rial, in a book to be kept for that purpose, and such
‘be signed by the Magistrate or Justice at the

of each day’s proceeding.

Vhere a complaint is made by one or more
gainst another party or other parties, and there is
plaint by the defendant or defendants in such’
ase.either by himself or themselves or together
berson or other persons against the_ com-
themselves or together with another person or
OIS, and such cross complaints are with reference
Me matter, the Court may, if it thinks fit, hear
such complaints at one and the same time.

therwise expressly orders, be called, and placed
mStal;Cih?a Court and out of hearing, under the charge of .

he evidence, or of so much thereof as he considers

hearing.

(2) If the defendant says that he is guilty, and shows

~i

“(4) The Court shall then proceed to hear the c_glﬁg;: .

Notes of
evidence to
be taken.

Cross

complaints.

mplainants in the first named Case either by .

215

60 ]') At the commencement of the hearing, the Court Mannerof
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—

Joinder of (2) Where two-or more complaints are made by one
or more parties against another party or other parties ang
such complaints refer to the same matter, such complaints
may, if the Court thinks fit, be heard and determined at one

and the same time if each defendant is informed of hig
right to have such complaints taken separately and consents
to their being taken together. ' ~

#

Addresses. 62. The complainant, or his counsel or solicitor, shall be
entitled to address the Court at the commencement of hig

- case; the defendant, or his counsel or solicitor, shall be
entitled to address the Court at the commencement or the
conclusion of his case, as he thinks fit; and if any witnesses

for the defence have been examined or any evidence given,
. the Magistrate or Justice may in his discretion allow the
* complainant, or his counsel or solicitor, to reply on the

conclusion of the case. ’ S

Adjoummgnt of hearing.

. Power of 63. “(1) At any time before or during the hearingv of aﬁ

or until the next day on which the Magistrate*holds a

Court at the place where such order is made if a Court -
, is not to be held there within such eight days; -or '
Forms 20 (¢) discharge him upon his entering into a recog- . '

and 30,

—— e

RO

gggogg{“ent complaint, it shall be lawful for the Court, in its discretion,
- ceedings  to adjourn the hearing of the same to a certain time and -
thereon.  place to be then appointed and stated in the presence and .+
“hearing of the party or parties, or his or their respective
counsel or solicitor. ’
- (2) The Court, on being satisfied that a defendant -
59 '\ ~who has been remanded is, by reason of illness or accident, .
. ek‘ “ {"\}x‘g_nnable at the expiration of the period for which he was
wi WP remanded to appear personally before the Court, may, in
N \W>" the absence of the defendant, order him to be further
k‘} 6 remanded for such term as may be deemed reasonable.
9 i | (3) Upon any such adjournment, the Court may— -
o (a) suffer the defendant to go at large; or
‘Schedule IT1. (b) commit him to prison or to such other safe .
 Form 20. " custody as it- thinks fit: Provided that no ~such
Form 21. committal shall be for a longer term than eight days
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nisance, with or without a surety or sureties, con-
ditioned for his appearance at. the time and place ‘to
which such hearing or further hearing is so adjourned.

. (4) If, at the time and place to which such hearing
or further hearing is so adjourned, either or both of the
parties does or do not appear, the Court may proceed to

was or were present; or, if the complainant does not
“appear, the Court may dismiss the complaint.

to appear, issue a warrant for his apprehension.

Making of lbﬂié;’.' ,

gainst the defendant.

I,

defendant at any time within six months after such dismissal,

complaint for the same matter against the defendant. .

(3) If an order is made against the defendant,-a
concise minute or memorandum thereof shall be forthwith

iecessary, an order in proper form may be drawn up at

any time thereafter.

is case formally drawn up may, at any time within five
ys from the date of adjudication, require the Magistrate
Justice to draw up formally such order; and thereupon

ib.formally such order, and the defendant shall be entitled
zﬁ a copy thereof; without any fee being charged for

. (5) The Magis‘crafe» may Aalso, if the defendant fails

shall be the duty of the Magistrate or Justice; within-
0 days from the ‘date of his being so required, to draw

such hearing or further hearing as if such party or parties |

Form 17,

entered -in a book to be kept for that purpose; and, if -

(4) Any d_efeﬁdant who desires to have the order in *

i

make a formal order of dismissal and give to the defendant '
a certificate thereof; and such' certificate shall, upon
production, without further proof, be a bar to any subsequent

64. (1) Upon the conclusion of the hearing, the Court: éi;};iqg of
hall, either at the same or at an adjourned sitting, give |
ts decision on the case, by either dismissing the complaint jhearing.

r making such order as the justice of the case requires gchedlil; IIL,
. . 1 ormL. .

ecision upon
onclusion of

- (2) If the cbmplaint is dismissed on the. merits, the ‘.EForm " o
Court shall, upon being required by or en behalf of the ! -
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General
power of
awarding im
prisonment
in default of
payment of

' penalty.

65. (1) Where, by any enactment, the Court is empowered
to impose a penalty for a summary offence, it may, in the
absence of express provision to the contrary in the same or
any other enactment, order a defendant who is convicted of
such offence, in default of payment of the sum of money

Schedule ITT. gdjudged to be paid by the order, either forthwith or at

Form 10.
Form 11,
Form 13.

Scale of
imprison-
ment for

the time specified in the order, as the case may be, to be’ '
imprisoned, with or without hard labour, in accordance. .
with the scale set forth in this section. ‘

(2) Subject in every case to the provisions of ’ché .
Ordinance on which the order- is founded, the period of

non-payment imprisonment, whether with or without hard labour, which -

of money
adjudged to
be paid.

“is imposed by the Court in respect of the non-payment of
any sum of money adjudged to be paid by an order shall
be such period as, in the opinion of the Court, will satisfy -

. the justice of the case, but shall not exceed the maximum

nbs

Power to

inflict fine in hether past or future, to impose imprisonment for an

lieu of im-~
prisonment.

Term of
imprison-
ment that
may be
iroposed.
\D‘y"

\
A\
‘\\.I"( 4

W 0.
R
3

P

- fixed in the following scale, that is to say:—

Where the sum of money adjudged to be paid by — The said period .-
an ordey—- ' - shall not exceed— :
does not exceed £1 or $4.80 ... v e 14 days.
exceeds £1 or §4.80 but does not exceed £5 or $24 ... 30 days.
" exceeds £5 or $24 but does not exceed £25 or §120 ... 3 months.
exceeds £25 or $120 but does not exceed £50 or §240 4 months.’
')exceeds £50 or $240 ... ... 6 months.

66. (1) Where a Court has authority under any_Ordiiiancé,

offence punishable on summary conviction and has not
authority to impose a fine for that offence, the Court, when
adjudicating on such offence, may, notwithstanding, if the
Court thinks that the justice of the case will be better met
by a fine than by imprisonment, impose a fine not exceeding
two hundred and forty dollars: Provided that the alterna-
tive term of imprisonment in default of payment of the
fine shall not be a greater term than that to which the
defendant is liable under the Ordinance authorising the
said imprisonment. o . T
. (2) Where a Court has authority under any Ordinance,
whether past or future, to impose imprisonment,. either
peremptorily or in default of payment of any pecumiay
penalty, for an offence punishable on summary convictiom

the Court may, in the absence of express provision to the
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contrary, order the offender to be imprisoned for any term
not exceeding the term prescribed, and either with or with-
out hard labour, as the Court shall think fit.

7. The Court in fixing the amount of any fine to be
imposed on an offender shall take into consideration,
amongst other things, the means of the offender so far as
they appear or are known to the Court; and where a fine
'is imposed, the payment of the Court fees and other fees
payable in the case up to and including conviction shall not
 be taken into consideration in fixing the amount of the
. fine or be imposed in addition to the fine, but the amount
of the fine, -or of such part thereof as may be paid or

v

' recovered, shall be applied as follows:— -~~~ .

' (a) In the first place, in the -‘repag;niept to the
complainant of any Court or other fees paid by him;
() In-the second placé, in the payment of any
‘Court or other fees not already paid by the complainant;
- {¢) The balance (if any) remaining after the aforesaid
. payments have been made shall be paid to the fund or
~ person to which the fine is directed to be paid by the
- . enactments relating to the offence in respect of which
the firie 'was imposed, or, if there is no such fund or

- fees are paid.

.68. (1) Where any person is charged before a Court with
n offence punishable by the Court, and the Coutt thinks
hat the charge is proved, but is of opinion that having
gard to the character, antecedents, age, health, or mental
ndition of the person charged, or to.the trivial nature of

- offence was committed, it is inexpedient to inflict any
Nishment or any other than a nominal punishment, the
it may, without proceeding to conviction, make an

er either— ‘ ‘
(a) dismissing the complaint or charge; or -

() disééarging the offender conditionally on  his
entering ifito a recognisance, with or without sureties;
be of good behaviour and to appear for conviction

——

e offence, or to the extenuating circumstances in which

Payment and
allocation -of
fines and fees.

person, then to the fund into which the Court or other

Power of .
Court to
permit con
ditional
release of
offenders.

Ord. 361947,
T 2,
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- Court having power to convict or sentence him has powe

and sentence When_ called on at any time during such
period, not exceeding three years, as may be specified
in the order. ‘ : T

(2) The Court may, in addition to any such order,
order the offender to pay such damages for injury or -
compensation for loss as the Court may think reasonable;
but not exceeding in the aggregate one hundred and fifty
dollars or such greater sum as may be allowed by any
enactment relating to the offence, and to pay such costs
of the proceedings as the Court thinks reasonable.

(3) Such an order shall for.the purpose of revesting
or restoring stolen property and of enabling the Court to
make orders as to the restitution or delivery of property
to the owner and as to the payment of money upon or in
connection with such restitution or delivery, have the like -

effect as a conviction. L o
(4) If the Court, before which an offender is bound

by his récognisance under this section to appear for con-

viction or sentence, or any Court is satisfied by information
on oath that the offender has failed to observe any of the

- conditions of his recognisance, it may issue a warrant for .

his apprehension or may, if it thinks fit, instead of issuing - -
a warrant in the first instance, issue a summons to the .
offender and his sureties (if any) requiring him or them to :
attend at such Court and at such time as may be specified

in the summons. " ' | o

‘ (5) The offender, when apprehended, shall, -if not
brought forthwith before the Court before which he is
bound by his recognisance to appear for conviction .or
sentence, be brought before another Court. S
(6) The Court before which an offender on’appre-
hension if brought, or before which he appears in pursuance
of such summons as aforesaid, may, if it is not the Court.
before which he is bound by his recognisance to appear
for conviction or sentence, remand him to custody or on ..
bail until he can be brought before the last® mentioned - -4
Court. o : , o
(7) An offender so remanded to custody may.be.
committed during remand to any prison to which th

to commit prisoners. o



Summary Courts. [Ch. 3. No. 4.

221

' (8) A Court before which a person is bound by his
recognisance to appear for conviction and sentence, on being
- satisfied that he has failed to observe any condition of his
recognisance, may forthwith, without further proof of his
guilt, convict and sentence him for the griginal offence or,
f the case was one in which the Court in the first instance

d the offender is still apparently under the age of sixteen
ears, make such an order. :

69. Where a sentence of imprisonment (whether per-
ptory or in default of payment of a penalty) is passed
n any person by a summary court, the Court may order
nat the sentence shall commence at the expiration of any
her term’ of imprisonment to which that person has been
eviously sentenced, so however that where two or more
ntences passed by a summary court are ordered to run
‘nsecutively, the ‘aggregate term of imprisonment shall
ot exceed twelve months, unless-such sentences included

1marily by consent or on a plea of guilty, in which case
ightéen months.

: ubject to “the express provisions of any enactment
_thereto, every forfeiture not pecuniary which is
urred in respect of a summary offence, or which may be

orced by the Court, may be sold or disposed of in such
nner-as the Court may direct, and the proceeds of such

penalty imposed under the enactment on which the
ing for the forfeiture is founded.. :

1) Where the complete commission of the. offence
.15 not proved; but the evidence establishes an
pt’ to commit the offence, the defendant may be
ted of such attempt and punished accordingly:

that, " after conviction for “such_attémpt; the.

ff_éfEC'e which he was chatged with committing.

least two sentences for indictable offences dealt with

\nt shall not”be.Tiable_to he prosecuted again for the

night, under section 43 of the Children Ordinance, have
dered the offender to be sent to an Industrial School,.

Consecutive
sentences of
imprison-~
ment. .
Schedule II1.

Form 52.

Ch. 3.
No. 4-1940,
s, 68.

aggregate term of imprisonment shall not exceed

Mode of
dealing with ©
forfeiture not
pecuniazy.
Ch. 3. o
No. 4-1940,
5.69.

be applied in the like manner as if the proceeds

Offence _
charged-— -
attempt .
proved.

Ch. 3. -
No. 4-1940,
s. 70, :
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Attempt
charged—
full offence
proved.

Conviction
for offence
involved in
offence
charged.
Ch. 3.
No. 4-1940,
s. 71.

Embegzzle-

ment/ etc.,
~ charged—
* Lagteny

. préved.
"~ Ch. 3.

No. 4-1940,

JFrabezzle-"

b et P

proved.

il #E
PR

Latrceny

. charged— -
“conveying”’

proved.

o)
i

EEROS L,

- Receiving ¥
' charged—

or

“conveying "’

proved, -

commit any offence so included.

e

- (2) Where an attempt to commit an offence ig
charged, but the evidence establishes the commission of the
full offence, the defendant shall not be entitled to have the
complaint dismissed, but he may be convicted of the
attempt and punished accordingly: ™ Provided that, after
conviction for such attempt, the defendant shall not be
liable t6 be prosecuted again for the offence which he was
charged with attempting to commit. ' A

72. Every complaint shall be deemed divisible; and wif»
the commission of the offence charged, as described in the
enactment creating the offence or as charged in the com-

- plaint, includes the commission of any other offence, the

defendant may be convicted of any offence so included
which is proved, although the whole complaint charged is
not proved, or he may be convicted of an attempt to

- 73. (1) Where embezzlement -6r the fraudulent con- ’
version of anything is charged,/and the evidence establishes -
the commission of larceny of any kind, the defendant shall =
not be entitled to havesthe complaint dismissed, but he

may be convicted of suCh larceny and punished accordingly. -

g RS
‘.v[’éw £

(2) Where lareeny-of-any-kind is charged, and the :
evidence establishes the commission of embezzlement,-or. -
the-fraudulent-conversion-of -anything;-er the reCéiving of -
any property knowing the same to have been stolen, the .
defendant shall not be entitled to have the complaint
dismissed, but he may be convic%i' oﬁésu@h-aembezzlemem
or—fraudulent—conversion—or Téceiving and punished
accordingly. - ‘ ‘

TN - 'A :
(3) Where l&re%ﬁ%ffﬁanyvuki-ndﬂis chatrged and the
evidence establishes the commission of an offence against
section 36 or section 37 of the Summary Offences Ordinance,
the defendant shall not be entitled to have the complaint
dismissed but he may be convicted of the offence the
commrission of which the evidence establishes and punished

accordingly. .

(4) Where the £é&éiving of any property knowing the
same to have been stolen is charged . and the -evidence
establishes the commission, of lerceny-6f-any kind or of an
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offence against section 36 or section 37 of the Summary
 Offences Ordinance, the defendant shall not be entitled to
. have the complaint dismissed but he may be convicted of

the offence the commission of which the evidence establishes

A

and punished accordingly. ‘ | |

evidence establishes the commission of the offence of

o e S SRR T

! have been stolen, the defendant shall not be entitled to
hayg the complaint 1§%§§ed but he may be convicted of

sucki-larceny or of Fecerving, property knowing the same to
4 have been stolen and punished accordingly.

v false pretences is charged and the evidence establishes -

commission of larceny of any kKind, the defendant shall
ot be entitled to have the complaint dismissed but he may
e convicted of the offence the commission of which the
vidence establishes and punished accordingly.

¢ mentioned in the preceding subsections shall be liable to be

ipori the same facts.

* Costs and compensation.

omplainant to pay to the defendant a reasonable sum, not

ut, b . . .
wmé oon of such, complain, in addition to hi
) The acceptance ‘of any such order for compensa-
1 by the defendant shall be a bar to any subsequent
il proceedings for false imprisonment or malicious
ecution by him against the complainant, but the

xceeding twenty-four dollars, as ‘compensation for the
rouble-and expense to which the defendant may have been =
;}is COStS) g‘;‘{?s.m,éf St e

(5) Where an offence against section 36 or section 37 ‘‘Conveying”
of the Summary Offences Ordinance is charged aMéﬁh” eder

ER¥ or

receiving ”’
. R : .
of-any kind or of réceiviligrproperty knowing the same to proved

- (6) Where larceny of any kind is charged and the " Larceny
| ovidence establishes the commission of obtaining any “Fase e

& chattel, money or valuable security- by false pretences, or pretonces *
i where obtaining any chattel, money or valuable security D, peres.

(7) No person so convicted of any one of the offences gor}r)vi«fctioh
o be for |
one offence .

fterwards prosecuted for any other of the said offences, only.

"74. (1) In every case where the complaint is dismissed, order as to

he Court may order that the complainant shall pay to o e

he defendant such sum for costs-as to the Court may seem tion.

ust and reasonable, and if the Court is of opinion that the <b. 3. 1040
4 complaint was frivolous or vexatious, it may also order the . 9,33:»_ '

: K;f/%'ﬁﬁ'
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Ry (6) Any sum so allovved for costs, or- for costs md :
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defendant shall be at hbelty to refuse to accept 20y such
order for compensation.

(3) Subject to the provisions of section 67, in every

- case where an order is made against the defenc- xL’ aeb

Court may, in addition to the penalty or ser:
imprisonment, if any, imposed on such defendant, ¢
to pay to the complainant such costs, and alse 1 bgeci
to the provisions of any ¢ enactment ‘in that behaL, o pay
to the complainant-6r any other person such comp.nsafion, !
" ds to the Court may seem just and reasonable} . Frovig ad
' that this section shall not - affect the- procedur\‘ of the
Court under any enactment making express provisicn with
respect to such compensetlon

(4) Any such order for payment of costs mude:
agamst a defendant may include any costs of and attendant
upon his apprehension.

(5) No such order for payment of costs shall inciude
any feec, to counsel or sohcltor T : i

¥

compensdtion, shall in every case be spec1ﬁed in the order of (f
dismissal or order, as the case may beyand the Court may;’

order that, on default of payment within such time as o thets
Court shall seem. proper of any sum so allowed for; costs, or

for costs and | i jcompensation, the person making default be ¢ -
imprisoned, Wlth or without hard labour, for any term
not exceeding the term prescribed in respect of a like s ST in
the scale of imprisonment set'forth in section €5 of this |

gFor the purposes of this sectmn a complaint sha 117-‘

be deemed to be dismissed when the complainant withdraws

Power to

" . impose
peremptory
imprison-
ment or to
allow time
for payment
of fines.
Ch. 3.
No. 4-1940,
8. 74.

" of money‘is adjudged to be paid may direct; that 7o time

“or fails to proceed with the complaint or offers nc evidence

-y

m suPPOrt thereof : e
ey Tty i "‘ ]

B bhy
S PART V.

ENFORCEMENT OF ORDER TO PAY Mongy
: s 4/ i

75 (1) he Couft 'by whose conviction or order ey sum j

shall be allowed for the payment of the said sum and’ 1ssue: ;
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_forthwith a warrant committing to prison the persorn liable:

to pay the said sum, or the Court may instead do &1l or @ny
of the following things, namely:—. - /
(a) allow time for payment of the said sum;

(b) direct payment of the said sum to be made by
instalments;

(¢) direct that the person liable to pay the said sum

shall be at liberty to give, to the satisfaction of the

Court, security, either with or without a surety or
‘sureties, for the payment of the said sum or of any
" instalment thereof.

(2) If before the expirétion of the time allowed the

erson convicted surrenders himself to the Court having

jurisdiction to issue a warrant of commitment in respect
~ of the non-payment of such sum as aforesaid, and states
-1 that he prefers immediate committal to awaiting the
!\ expiration of the time allowed, the Court may if it thinks fit
-\ forthwith issue a warrant committing him to prison, .. -

(3) Where a person so' allowed time for payment' as

nor more than.twenty-one years of age, the Court may,
if it thinks fit, and subject t6 any rules made under this
Ordinance, order that he be placed under the supervision
f such person as may be appointed by the Court until the
sum adjudged to be paid is paid, and in such case, before
issuing a warrant in respect of non-payment of the sum,

N .

y the person so appointed as to the conduct and means
f the person under his supervision. . S

 (4) Where a sum of money is directed to be paid by
1stalments and default is made in the payment of any one
stalment, the same proceedings may be taken as:'if
efanlt had been made in the payment of all the instalments
hen remaining unpaid. ' ' '

kY

- 76. Where time has been allowed for the payment of a

um adjudged to be paid by a conviction or.order, further.
€ may, subject to any rules ' made under this Ordinance,

an application by or on-behalf of the person liable to

Yy such sum, be allowed by a Court having jurisdiction to
—I, - - 15

aforesaid appears to the Court to be not less than sixteen

he Court shall consider any report which may be made -

Allowance of |
firther time
and payment
by instal-
ments.

Ch. 3. . :
No. 4-1940,

8. 75. )
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Provisions
for enforce-
ment of pay-
ment of
fines, etc.

Ch. 3.
No. 4-1940,
5. 706.

Provisions as
to security -

- taken for

payment of
fine, etc,
Ch. 3.

No. 4-1940,
5. 77.
Nature and
form of
security.
Schedule T1I.
Form 288.

Security
. Book.

izsne a warrant of commitment in respect of the non-
vayment of such sum as aforesaid, or such Court may,
subject as aforesaid, direct pa,yment by instalments of

. the sum so adjudged to be pa1d

77. Where a person has been adjudged to pay a sum by a
conviction or order of a summary court, or in proceedings
for enforcing an order in any matter of affiliation, or an

‘order which under weekly sums are made payable towards

the maintenance of a wife, the Court may order him to be

searched, and any money found on him on apprehension, or :

when so searched, or which may be found on him when

taken to prison in default of payment of the sum so adjudged |

to be paid, may, unless the Court otherwise directs, be
applied towards the payment of the sum so adjudged to be
paid, and the surplus, if any, shall be returned to him:

Provided that the money shall not-be so applied if the

Court is-satisfied that the money does not belong to the .

person on whom it was found, or that the loss of the money
will be more 111]ur10us to his famﬂy than his imprisonment.

78. (1) A person shall give security under this Ordinance,

whether as principal ‘or .surety, either by the deposit of .

money with the Clerk or by an oral or written acknowledg-

ment of the undertaking or condition by which and of the
sum for which he is bound in the form 288 in the Third

Schedule hereto, and evidence of such security may be
provided by entry ‘thereof in the record of proceedlncrs of '~

the Court or otherwise as may be prescrlbed

(2) The Clerk of each Court shall keep a securlty‘

book, and shall enter therein, with respect to each security

given in relation to any proceedmg before the Court, the

name and address of each person bound, showing Whether

he is bound as principal or as surety, the sum in which each.
person is bound, the undertaking or condition by which heis

bound, the date of the security, and tHe person before .

whom it is taken. When any such security is not entered
into before the Court, or before the Clerk, the person before

- whom it is entered into shall make a return of it, showing

the above particulars, to the Clerk. The security book

and any certified extract therefrom, shall be ev1dence of -

l‘;f; )
{‘L '
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the several matters hereby required to be entered in the
security book.

(3) Any sum which may become due in pursuance of a
security under this. Ordinance from a surety may be
recovered summarily, in the Petty Civil Court of the district
in which the security was given in manner directed by the

. Petty Civil Courts Ordinance, at the suit of a constable or

- of the Clerk of the Court directing such security to be given,
< leave having first been obtained from the Judge of such
~ Petty Civil Court.

(4) Any sum paid by a surety on behalf of his
Cprincipal in respect of a security under this Ordinance,
‘together with all costs, charges and expenses incurred by
. such surety in respect of that security, shall be deemed a
~civil debt due to him from the principal, and may be
“recovered by the surety in a Petty Civil Court in manner
- directed by the Petty Civil Courts Ordinance.

‘ (5) When a Petty Civil Court has enforced payment
of any sum due by a surety in.pursuance of .a security
which appears to the Court to be forfeited, the sum shall be
paid to the Clerk, and shall be paid and apphod by him in
the manner in which fines, costs or,compensation, imposed
by the Court, in respect of which no special approprl.a.tlon
made, are payable and applicable.

(6) Where sécurity is given by the deposit of money
under subsection (1) hereof and the principal shall make
efault in payment of the money in respect whereof such
eposit was made, the sum so deposited, or so much
hereof as is reqmred shall be applied by the Clerk in the
manner provided by subsection (5) hereof. -

(7 ) Notwithstanding any action or process against the
urety for.the recovery of the sum due in pursuance of a
ecurity and until complete satisfaction of such sum by the
rincipal or the surety, the principal shall be liable to
imprisoned for the term for Wthh he would be ha.ble had
10 security -been given.

(8) When the principal shall have served the term of
prlsonment for which he was liable in default of payment
he sum in respect of which security was given or any

!”‘ /21

“of such sum, the surety shall then be freed from 11ab111ty

Method of
recovering
security.

Sum paid by
surety to be
a civil debt
due to the
principal.

Application
of sum due
under
forfeited
security.

Application
of money
deposit.

Liability of
principal .
to be

1mpnsoned

D1scharge
of surety
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for the payment of such sum or a,ny part thereof remaining
unpaid, but he shall remain liable for any costs incurred by
the Crown in any action or process instituted against hlm

. for enforcing such security.

Issue of dis-
tress warrant
in certain
cases.

Ch. 3, -
No: 4—1940
s, 78.

‘Schedu‘le- TIT.
Form 12.
Form 14.
Form 18,
Form 16,

* person against whom the distress is levied, and any money
- so taken shall be treated as if it were the proceeds of sale -

him or his family than nnprlsonment the Court may,. if

~imprisoned for any term no exceeding the term prescnbed)

in section 65.

of dlstress 1ssued by the Court.

Warvant of distress.

~79. (1) Any sum of money adjudged to be paid by an
order shall, if the enactment on which the order is founded
so directs, but subject to the provisions hereafter in this
section contamed and may, in the discretion of the Court

_in other cases, be levied upon the moveable property of the

defendant by distress and sale thereof.

(2) In any such case the Court shall, but subject as
aforesaid, or may, as the case may be, issue its warrant of
distress for the purpose of levying the same, and such = .
warrant shall .be in writing and shall be 51gned by the
Magistrate or Justice.

(3) Where a warrant of dlstress is issued by the Court, =
it shall authorise the person charged with the execution i
thereof to take any money as well as any goods of the -

of goods taken under the warrant.

(4) lfit appears to the Court, at the time such sam of
money is adjudged to be paid or when application is made
to it to issue any such warrant, that the defendant has no
money or moveable property whereon to levy the distress,
or that, in the event of a warrant of distress being 1Ssued -
his mcney or moveable property will be insufficient t6.
satisfy the sum of money adjudged to be paid by the order,
or that the levy of the distress will be more injurious to

it thinks fit, instead of issuing such warrant of distress, order .
the defendant on non-payment of the said sum, to-be

in respect of a like sum in the scale of 1mpr150nment set fOrth

(5) The wearing a,pparel and beddmg of a person and
his family, and, to the wvalue of $14.40, the tools and
implements of his trade, shall not be taken under a ~"vaurrzm’c~
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. 80. Where a warrant of distress is issued against the
defendant, the Court may either suffer the defendant to go
at large or, by a warrant in that behalf, order him to be
kept and detained in safe custody until return has been
~ made to the warrant, unless the defendant give sufficient
- security, by recognisance or otherwise, to the satisfaction
 of the Court, for his appearance before the Court at the
- time and place appointed for the return of the warrant.

81. Where a warrant of distress is issued against the

" with the execution of the warrant to the effect that no
sufficient money or moveable property of the defendant
- can be found whereon to levy the distress, the Court may
order the defendant, on non-payment of the sum of money
-adjudged to be pa,ld by the order and all costs and charges
of the distress and of the commitment, to be imprisoned
for any term not exceeding the term prescrlbed in respect
of a like sum in -the scale of i“mpnsomment set forth in
Sectmn 65 ' <

rcsPect to the execution of Warrants of distress 1ssued by
the Court, namely—-

(a) a warrant of distress shall be executed by or
under the direction of a constable;

(b) if the constable charged with the execution of
the warrant is prevented from executing the same by
the fastening of doors or otherwise, the Magistrate
or Justice may, by writing under hxs hand endorsed
“on the warrant, authorise him to use such force as may
be necessary to enable him to execute the warrant;

‘writing, the distress shall be sold at public auction,
“and three days at least shall intervene between the
making of the distress and the sale; but where conselit
I writing is so given as aforesaid the sale may be
in accordance with such consent;

'(d) subject as aforesaid, the.distress shall be sold
lWl’EhlIl the time fixed by the Warrant and if no time is

defendant, and a return is made by the constable charged.

2. (1) The follomng provisions shall have effect with

Commitment
or security

- until return

made to dis-
distress
warrant.
Schedule I1I.
Form 25. ’
Ch. 3.

No. 4-1940,
s. 79,

Tmprison-
ment in
default of
distress.

Schedule 11T,
Form 45.
Form 26.
Ch. 3.

NG. 4-1940:
s. 80,

Gereral
provisions
with respect
to ditress
warrants.
Ch. 3.

No, 4-1940,
ss. 81, t}Z.

s

(c) except so far as the person upon whose moveable :
property the distress is levied otherwise consents. in’
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S0 ﬁxred, then within the period of fourtéen days from
the date of the making of the distress, unless the

sum for which the warrant was issued, and also the
charges of taking and keepmg the dlstless are sooner
paid;

(¢) if any person charged with the execution of a
warrant of distress wilfully retains from the produce of
any property sold to satisfy the distress, or otherwise
exacts, any greater costs or charges than those to
which he is for the time being entitled by law, or
makes any improper charge, he shall be liable, on
summary conviction, to a fine of forty-eight dollars:
Provided that nothing herein contained shall affect
the liability of any such person to be prosecuted and
punished for extortion;

Schedule ITI, (f) a written - account of the costs and charges -
Form 46. incurred in respect of the execution of any warrant
- of distress shall,-as soon as practicable, be delivered -

by the constablé charged with the execution of the ..

warrant to the Magistrate or Justice; and it shall be

. lawful for the person upon whose moveable property

the distress was levied, at any time within one month

" after the making of the distress, to inspect such account,

~ without payment of any fee or reward, at any time .

- during office hours, and to take a copy of such account;

(g) a constable .charged with the execution of a-
warrant of distress shall sell the distress or cause the .
‘same to be sold, and may deduct out of the amount .
realised by such sale all costs and charges actually’ "
incurred in effecting such sale, and shall pay to the .
Magistrate or Justice, or to some person specified by ..
him, the remainder of such amount, in order that the
same may be applied in payment of ‘the sum for which
the warrant was issued and of the proper costs and.
charges of the execution of the warrant, and that the -
surplus, if any, may be rendered to the person upon
whose moveable property the distress was levied. -

Payment of - (2 When any person against whom a wa-rant of
amount of distress is issued pays or tenders-to the constable having -
warrant. the execution of the same the sum or sums in.such warrant -

. ,mentmned or produces to him the receipt for the same of

the Clerk of the Court, and also pays the amount of the
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- costs and charges of such distress up to the time of such
~ payment or tender, the constable shall cease to execute
-~ the warrant.

Commitment of defendant, etc.

83. (1) In every case where an order is made against any Power to-
erson. for the payment of a sum of money, and such person st .-
is liable to be imprisoned, or imprisoned and kept to hard in certain
Jabour, for a certain term unless such sum shall be sooner %
paid, if such person does not pay the same, either forthwith
or at the time specified in such order for the payment of
~ the same, as the case may be, it shall be lawful for the Schedule I1r,
Court to issue its warrant of commltment, under the hand Form 22..
- of the Magistrate.or Justice, requiring any constable to
take and convey such person to prison, and there deliver -
him to-the Keeper, and requiring the Keeper to receive
such person into the prison, and there to imprison him and
keep him to hard labour, as the case may be, for such time
as may be directed and apppinted by the warrant of
commitment, unless the sum of money adjudged to be paid
by the order, and also all other costs, charges, and expenses,
shall be sooner paid. Any warrant of commitment issued
under the provisions of this section may be executed on a
-Sunda,y ’

(2) Any such warrant of commitment may be signed
either by the Magistrate or Justice who made the order or
y any Magistrate or Justice who has concurrent jurisdiction
ith or has succeeded to or is acting for the Maglstrate or
ustlce who made the order.

84, (1) Where application is made to the Court to issue a Power to
arrant for committing a person to prison for non-payment Rostpone
f any sum of money adjudged to be paid by an order, the warrantof
ourt may, if it deems it expedient so to do, postpone the commitment.
ssue of such warrant until such time and on such :

conditions, if any, as to the Court may seem just.

~ (2) When the. Court orders the imprisor.ment of .
n_y person the Court may, if it thinks fit, order that such .
prisonment shall not commence forthvvlth but shall

mmence on any day not more than three months after

- date of such order as the Court may fix, and in such case

Court ma.y either suffer the person to go at large until
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such day or discharge him upon his entering into a recog-
nisance, with or without sureties, conditioned for his
reappearance on such day to undergo such imprisonment.

Paymentof ~ 85. (1) Where any person against whom is issued a-
penalty to  warrant of commitment for non-payment of any sum of
Court or ot Money adjudged to be paid by an order is arrested within

. theprison.  the magisterial district in which the order was made: by

' the constable having the execution of the warrant and
such person offers to pay forthwith the sum or sums in
such warrant mentioned, together with the amount of the
expenses of such warrant up to the time of payment, such
person shall be conveyed to the office of the Clerk of the
Court of such district as soon as conveniently may be .
after his arrest, but not later than 48 hours after the
arrest, and upon payment of such sum or sums and expenses
to the Clerk of the Court such person shall be forthwith
liberated. ‘ ' o

(2) If the office of the Clerk of the Court will not be
opened for-public business within the said period of 48 hours
from: the arrest, or if the person arrested fails to pay all sums -
and expenses as aforesaid to the Clerk of the Court in the
manner provided for hereiny he shall then be conveyed to
prison as directed by the warrant. ) :

(3) When the arrest is effected outside the magisterial -
district in which the order was made, the person arrested .-
shall be conveyed as soon as conveniently may be thereafter

“to prison as directed by the warrant. '

* Commence- 86. Where 'anjr pérson is brought by a constable‘,to any

frf;;ﬁsﬁl prison to be imprisoned by virtue of a warrant of com-
© ment. . mitment, the constable shall endorse on such warrant the

day on which such person was arrested by virtue thereof;
 and the imprisonment shall be computed from such day
and inclusive thereof. ' . " ‘

. x}argmg of or 87. Where a,ny"person has been committed to,pr,_ison by
discharging  the' Court for default in finding a surety or sureties, the

-+ order for

© sureties. Court may, on application made to it by such person or by. .
B some person acting on his behalf, enquire into the case of
such person, and if, upon new evidence produced to the




Summary Courts. [Ch. 3. No. 4.

233

- Court or proof of a change of circumstances, the Court
thinks, having regard to all the circumstances of the case,
that it is just so to do, the Court may reduce the amount
for which it was ordered that the surety or sureties shall be

" pound, or dispense with the surety or sureties, or otherwise

 deal with the case as the Court may think just.

.+ 88. (1) Where any person has been committed to prison
- by the Court for non-payment of any sum of money adjudged
'to be paid by an order, such person may pay or cause to be
paid to the Keeper the sum mentioned in the warrant of
commitment, together with the amount of the costs, charges,

Keeper shall receive the same and thereupon discharge
such person, unlqss he is in his custody for some other
matter. . :

(2) Wherte a term of imprisonment is imposed by the
Court for non-payment of any sum adjudged to be paid by

“to the Court or to the Keeper, be reduced by a number of

-the total number of days in the term as the sum paid bears
 to the sum adjudged to be paid. o :

“subsection, 4 sum has been- received in part satisfaction
~of 'a sum due. from a prisoner in consequence of the
conviction of the Court, such sum shall be applied,
- firstly, towards the payment in full or in part of any
- costs or damages or compensation which the Court may have
~order to be paid to the complainant, and, secondly, towards
.. the payment of the fine, if any, imposed on the prisoner.

89. Where the defendant, having been convicted of
he offence with which he was charged, has paid the sum of
money adjudged to be paid by the order, or has been
ischarged therefrom by the Crown, or has undergone
mprisonment for non-payment thereof or imprisonment
djudged in the first instance, or both, or has been discharged

.~ and expenses, if any, also mentioned therein, and the .

Right of
person
imprisoned
in default to -
be released
on paying
sum, etc.,

an order, that term shall, on payment of a part of such sum -

" days bearing as nearly as possible the same proportion to -

' (3) In any case where, under the last preceding

Determina-
tion of
liability of
defendant on
satisfaction .
of or dis- o
charge from .
order.

rom his conviction in manner aforesaid, he shall be
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Summary
order to do
specific act.

Schedule I1I1.

" Form 15.

Schedule III,
Form 13.

released from all other criminal proceedings for the same
matter: Provided that nothing in this section 'shall affect
the further liability of any person in respect of any
co \tmmng or recurring offence.

Summary ovder.

90. (1) Where a power is by any enactment given to the
Court of requiring any person to do or to abstain from
doing any act or thing, other than the payment of money
or of requiring any act or thing to be done or left undone,
other than the payment of money, and no mode is pre-
scribed of enforcing such requisition, the Court may
exercise such power by an order, and may annex to any such
order any condition as to time or mode of action or otherwise
which the Court may think just, and may suspend or
rescind any such order on such undertaking being given,
or such condition being performed, as the Court may think
just, and generally may make such .arrangements for

carrying into effect such power as to the Court may seem
fit.

(2) Every person who makes default in complymg
with an order of the Court,in relation to any matter arising
under an enactment, other than the payment of money,
shall be punished in the manner prescribed by such enact-
ment, or if no punishment is so prescribed, may, in the
discretion of the Court, be ordered to pay a sum not exceed-
ing five dollars for every day during which he is in default
or to be imprisoned until he has remedied his default:
Provided that a person'shall not, for non-compliance with
the requisition of the Court, whether made by one or more

- orders, to do or to abstain from doing ‘any act or thing, be .

liable under this section to the payment of any sums
amounting in the aggregate to more than one hundred and
twenty dollars, or to imprisonment for any periods -
armounting in the aggrega,te to more than two months.

(3) In making any such order as- aforesaid, it shall

 be lawful for the Court to order that, in default of com-

pliance with the order, the defendant shall pay to the.

complainant such sum'as the Court may award as a fair
compensation to him for such default, and to direct that, in
default of the payment of such sum, the defendant Shall
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be imprisoned for any term not exceeding the term
rescribed in respect of a like sum in the scale of imprison-
ment set forth in sectlon 65.

PART VI.

SUMMARY TRIAL OF INDICTABLE QFFENCES.

91. (1) Where, upon the holding of any preliminary power to
enquiry on a charge of an indictable offence, the Magistrate reduce
is of opinion that the evidence establishes, or appears likely fraiiatio s
to establish, the commission of a summary offence of a summary
like kind to the offence charged, the Magistrate may, if ****
he thinks fit, and unless the Attorney General otherwise
.- directs, mform the accused person accordingly, and all
further proceedings in the case thereafter shall be the same
as if a complaint had been made aga,mst such person for o

such latter offence.

, (2) The Magistrate, wfchout prejudice to any other power to
'power which he may possess, may, for the purpose of ;ifgigd

. ascertaining whether it is expedient to deal with a case charged.
- summarily, either before or during the hearing of the case,

P

(3) A person may be remanded under thls section in
like manner in all respects as & person accused of an
, mdmtable offence may be remanded :

92. Tt shall be lawful for the Attorney General, in the case Attorney
where any charge of an indictable offence is bemg proceeded ﬁ‘iﬁfézl opnd
“with summarily under the provisions of this Ordinance, at tobe
any time before the decision thereof, by order in ertmg 32;?:&2% or
under his hand, to require the Magistrate to adjourn such specially. .~
case or to deal with the same as one for trial on indictment,
and on receipt of such requisition the Magzstra.te shall deal

W1th such case accordingly.

93, A T\/Iagls’crate shall at any time before the decision Magistrate -
thereof, at the request of any pérson in charge of any ©adioun
prosec utlon adjourn the hearing of any charge mvolvmg an request of

mdictable offence punishable on summary conviction, in Prosecutor.

order that the Attorney General may be consulted with a
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view of obtaining an order as in the last preceding section
mentioned to have the case dealt with as one for trlal on
- indictrnent. :

General 94, Where an indictable offence is, under the circum-
b dealing - stances mentioned in this Ordlna.nce authorised to be dea,lt
summarily with summarily—'
_indictable (@) the procedure shall, untﬁ the Court assumes the
offences. power to deal with the offence summarily, be the same
in all respects as if the offence were to be dealt with
throughout as an indictable offence, but when and so
soon as the Court assumes the power to deal with such
offence summarily, the procedure shall be the same,
from and after that period, as if the offence were a
summary offence and not an indictable offence, and the
provisions of this Ordinance shall apply accordmgly
Provided that nothing herein containéd shall be
- construed to prevent the Court from dealing thereafter
with the offence as an mdzctable offence, if it thinks
fit so to do;

(b) the evidence of any witness ta,ken before the
Court assumed the power to deal with the offence
summarily need not be taken -again, but every such
witness shall, if the defendant so requires it, be recalled
for the purpose of cross-examination; ° o

(¢) the conviction for any such offencé shall be of the .
- same effect as a conviction on a trial on 1nd10tment for -
the offence; :

(d) the conv1ct10n shall conta,m a statement as to the
plea of guilty of an adult, but it shall not be necessary
to the validity of regularlty of any conviction or com-
mittal in respect of an indictable offence under the
provisions of this Ordinance that the same should
contain any averment or statement, of the consent of
the person charged or his gua.rdla,n to any offence
being dealt with summarﬂy by the Court: Provided,
however, that in every case in which the Court so deals

' summarﬂy with any offence by consent of the person
charged, a note of such consent having been given,
and of the pérson by whom the same has besr given,
shall be taken by the Magistrate or his Clerk."
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95, Where the Court being authorlsed to deal summarﬂy Issue of order.
of dismissal

. with an indictable offence has assumed such power, and
- .dismisses the complaint on the merits, it shall, if required,
deliver to the person charged, a copy, certified under the
hand of the Magistrate, of the order of dismissal, and such
dismissal shall be of the same effect as an acquittal on a trial
on indictment for the offence: Saving nevertheless the

Ordinance.

on sumary

trial of

indictable
offence,

" complainant’s right of appeal under Part VIII of this -

.. 96. (1) Where a child or young person is brought before a

Court for any offence it shall be the duty of the Court as
soon as possible to explain to him in simple la,nguage the
. -substance of the alleged offence. -

‘ (2) Where a child is charged before a Court for any
" offence other than murder or manslaughter the case shall
" be dealt with summarily and it shall not be necessary
- to ask the parent or guardian of the child if he consents
© to the child being dealt with summarlly

- with any indictable offence other than murder or man-

the hearing of the case that it is expedient to deal with it
summarily, the Court shall put to the young person the
following .or a similar question, telhng him that he may
consult his parent or guardian before replying—*“ Do you
wish to be "tried by this Court or by a jury ? 7 and the
Court shall explain to the young person and to his parent

Where the trial would be held.

(4) After explaining the substance of the alleged
offence the Court shall ask the child or the young person
(except in cases where the young person does not consent
to be tried summamly) whether he admits the offence.

offence the Court shall then hear the evidence of the
Wltnesses in support thereof At the close of the evidence

be asked if he wishes to put any questions to the witness. |

If the child or young person instead of asking questio: ns
‘wishes to make a statement he shall be aliowed to do-so.

Procedure
for summary
trial of child
or young
person
charged with
an offence,
Schedule ITI
Form 38.
Form 39.

Form 40.

{3) Where a young person’ is cha.rged before a Court ‘

slaughter and the Court becomes satisfied-at any time during

or guardian the meaning of being so trzed and the place - -

(5) If the child or young person does not admit the =

in chief of each such witness the child CF YOURE PErson hall
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It shall be the duty of the Court to put to the witnesses
such questions as appear to be necessary. The Court
may put to the child or young person such questions as
may be necessary to explain anything in the statement of
the child or young person.

(6) If it appears to the Court that a ﬁmma Jacie case
is made out, the evidence of any witnesses for the defence
shall be heard and the child or young person shall be

‘allowed to give evidence or to make any statement.

(7) If the child or young person admits the offence or

the Court is satisfied that it is proved, he shall then be

asked if he desires to say anything in extenuation or
mitigation of the penalty or otherwise. Before deciding
how to deal with him the Court shall obtain such informa-
tion as to his general conduct, home surroundings, school

record, and medical history, as may enable it to deal with

the case in the best interests of the child or young person,
and may put to him any question arising out of such

- information. For the purpose of obtaining such information

Summary
trial of adul:
for indictabl=
offence.

Schedule II1.

or for special medical examination or observation the Court
may from time to time remand the child or young person
on bail or to a place of detention provided under section 85
of the Children Ordinance..

8) If the child or young person admits the offence or
the Court is satisfied that it is proved, and the Court decides

that a remand is necessary for purposes of enquiry or

observation, the Court may cause an entry to be made in-
the Court register that the charge is proved and that the

child or young person has been remanded. The Court
before which a child or young person so remanded is

brought may without further proof of the commission of the
~ offence make. any order in respect of the child or young
person which could have been made by the Court Wthh

so remanded the C}uld OT young person.

u) Where a persor who is an adult is charged before
urt with any indictable offence specified in the Second
aule hereto, the CourtNf it thinks it expedient so to
do, ua,mg 1egard to any refresentation made in presence:
oi the accused by or on beéhalf of the prosecutor, ,(the
character and antecedents of \the accused, the nature of

0293
(‘““1 ‘«41'3 :

Gz
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the o%;lée, thé absence of circumstances which would
render the offence one of a grave or serious character and
all the other cifcumstances of the case (including the Schedule 111,
adequacy of the punishment which the Court has power Form 41.
to inflict), and if the accused, when informed by the Court Form 42

of his right to be\tried by a jury, consents to be dealt "™ **
with summarily, may, subject to the provisions of this
section, deal summarily with the offence, and if the accused
pleads guilty to or is found guilty of, the offence charged,
may sentence him to\pe imprisoned for six months or to a
fine of two hundred and forty dollars.

(2) Tfa Court af any time during the hearing of a -
charge for such an indigtable offénce as aforesaid against a
" person who is an adult becomes satisfied that it is expedient
to deal with the case summarily, the Court shall thereupon,
for the purpose of procgedings under this section, cause
the charge to be reducediinto writing (if this has not been a’:‘ )
- already done) and read \to the accused, and shall then M*@ g
. address to him a question {o the following effect, *“ Do you i QL. |
© desire to be tried by a jury, or do you consent to the case Mabci.t&al*
- being dealt with summarily ? ” with a statement, if the ii
*. Court thinks such a statement desirable for his information,
. of the meaning of the case bging dealt with summarily, and
- of the sitting of the Supreme Court at which he will be
‘tried if tried by a jury, and §f the accused consents to be |
“dealt with summarily, shall forthwith ask him the following :
_question, ““ Do you plead guilty or not guilty ?

" (3) Any enactments in \force which relate to the
‘Summary trial of indictable offences or which refer to
“indictable offences which are triigie ‘summarily shall subject

to the provisions of this section,\be construed, as the case

‘may be, as applying to the summary trial of indictable .

- offences under this section or as referring to all indictable . o
ffences which are triable summarily thereunder. ' o

4 In this_ section the expres§ion adult ”’ means a. -
erson who is, in the opinion of the Court before which he -
Spha.rged, of the age of 16 years or \1<)vvards. :
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PART VIL
MISCELLANEOUS PROVISIONS.
Ownership of property.
'.l\/fod‘e of 98. (1) Where in any document in any proceeding under *
e ip o this Ordinance, it is necessary to state the ownership of any
- property of . property whatsoever, whether moveable or immoveable,

which belongs to or is in the possession of more than one .
person, it shall be sufficient to name one of such persons,

- and to state such property to belong to the person so named

and another or others, as the case may be.

(2) Where in any such document, it is necessary to

mention, for any purpose whatsoever, any partners or

other ‘joint owners or. possessors, it shall be sufficient |

~ to describe them in manner aforesald

(3) The prov1smns of this sectlon shall be construed »
to extend to all compamnies and associations,. societies and i’
trustees, but property may be described as belongmg to any
company or association by its legal or registered title.” -

(4) Where any ,property is, in any such document,
described as being in any company, association, or socxety. o
by its reglstered title, proof of the registration of- the"
company, association, or society shall not be requ1red unless’
the Court decides that such proof shall be given; in which- -

- case the further hearing shall be adjourned for the purpose **

on such terms as the Court may direct; or the Court may,-
in its discretion, amend the proceedings by substituting .

- the name of some person or persons for the name of such . -

‘ company, association, or somety

Mode of
stating
ownership of
church, etc.

necessary to name him or them.

99, Where, in any document in any proceeding under thl :
Ordmance it is necessary to state the ownership of any ;|
church, chapel, or building set apart for religious worship o
or of anythmg belonging to or being in the same, it shall b
sufficient to state that such church, chapel, or building
or such thing is the property of any clergyman or ministe
officiating therein or of the churchwarden or churchwarden
of such church, chapel, or bmldmg, Wlthout its bem
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O

100. (1) Where, in any document in any proceeding Mode of
qunder this Ordmance it is necessary to state the ownership stating
‘of any money or other property whatsoever in the charge, public e
;custody, or under the control of any public officer and which property.
s alleged to have been stolen, \embezzled,/or otherwise -

‘misappropriated, or in respect of which any offence punish-

‘able on summary conviction is alleged to have been
‘committed, it shall be sufficient to state such money or

roperty to be the money or property of the Government.

(2) Where, in any document in any proceeding under
his Ordinance, it is necessary to state the ownership of
-any work or building made, erected, or maintained, either’
wholly or in part, at the expense of the inhabitants of the .
Colony or of any city, town, or village thereof, or of anything '
elonging to or being in or used in relation to the same, or
{f anything provided for the use -of the poor or of any
yublic institution or establishment, or of any materials
t tools provided or used for repairing any such work or
building or any public road or highway, or of any other
roperty whatsoever, whether moveable or immoveable,
of such inhabitants as aforesaid, it shall be sufficient to.
state that such property is the property of the inhabitants
of the Colony or of the city, town, or village, as the case -
may be Wzthout naming any of such inhabitants.

101. (1) Every marrled woman shall have in her own Remedies of
me against all persons whatsoever, including her husband married
subject as regards her husband to the proviso hereinafter against her
ontained), the same remedies and.redress by way of husbandand
riminal proceedings for the protéction and security of her Tospoct of
wn property as if such property belonged to her as an Property.

ma.med woman.

2) In any complamt or other proceeding under thls 4
ctlon it shall be sufficient to allege the property to which -
e, complamt or other proceeding relates to be the property

he married woman: Provided that no proceeding shall -
:aken by any wife against her husband by virtue of this~
lon“while they are living together, as to or concerning

1y Pr0perty claimed by her, nor, while they are living .

art,'as to or concerning any act done by the husband

ile they were hvmg together, concerning property claimed

16,
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by the wife, unless such property has been wrongfully taken -
by the husband when leaving or deserting, or about o leaye
or desert, his wife.

Criminal 102. A wife who does any act with respect to any property

ablity of ~ of her husband, which, if done by the husband with respect

musband.  to property of the wife, would make the husband liable to
criminal proceedings by the wife under the last preceding
section, shall in like manner be liable to criminal proceedings
by her husband. '

‘Husband _ 103. In any proceedings taken under and by virtue of the

: gg;‘gffm . provisions of the two last preceding sections, the husband
~ witnesses. ~ and wife respectively shall be competent and admissible
witnesses, and, except when defendant, compellable to give -
evidence. | - ,
o ’ Arrest. ,
Arrestof © 104. Any person who is found committing any summary
offenderin  ffence may be taken into custody, without warrant, by any
cases. constable, or may be .apprehended by the owner of the :
: property on or with respect to which any such offence is :
committed, or by his servant or any other person authorised
by him, and shall in the latter case be delivered as soon as™ . ;
possible into the custody of any constable to be dealt with - .
according to law. - , : s
' Procedure 105. On a person being taken into custody for a summary
- Where - offence without a warrant, any Gazetted Police Officer or .
taken intg | Subordinate Police Officer may ifi any case, and shall, if it =
custody | will not be practicable to bring such person before a .
warrant. | Magistrate or Justice within twenty-four hours after he was -

so taken into custody, enquire into the case, and, unless '
[\ the offence appears to such Gazetted Police Officer or .
" "“Subordinate Police Officer to be of d serious nature, discharge - :
| (\‘V the person upon his entering-into a recognisance with or .-
o , without sureties for a reasonable amount to appear before

a Court at the time and place named in the recognisance; ;-

L but where such person is retained in custody he shall be;i
o ¥ brought before a Court of summary jurisdiction as soon as:. .
\‘, / practicable. o S

7

PXEE.
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106. (1) Every warrant of arrest issued under this
Ordinance, or, unless the contrary is expressly provided,
under any other enactment relating to summary offences,
shall bear the date of the day of issue, and shall be signed
by the Magistrate or Justice by whom it is issued.

(2) No such warrant shall be signed in blank.

(3) No such warrant shall be issued without an
information or other statement in writing and upon oath.

(4) Every such warrant shall be directed to all
- constables. s o

Form and
requisites of
warrant of
arrest.

(5) Every such warrant may be executed by 'a.ny‘.

, -constable

(6) Every such warrant shall state concisely the
offence or matter for which it is issued, and shall name or
otherwise describe the person to be arrested and it shall
_order the constables to whom it is directed to apprehend
- such- person and bring him before thé Court to answer the
- said information or statement, or to testify, or otherwise,

according to the circumstances of the case, and to be further
- dealt with according to law. -

¥

(7) It shall not be necessary .to make any such

warrant returnable at any particular time, but the same

shall rema;tn in force until it is executed

107. (1) Every Ma,gistra.te or Justice issuing a warrant
under this Ordinance for the arrest of any person shall, if
1n-his opinion such person should be admitted to bail on
his arrest, by endorsement on the warrant direct that if

such person executes a bond with sufficient sureties for his
attendance before a Court at a specified time and thereafter * -

- until otherwise directed by the Court, the officer in charge
~ of the Police Station to which such person is brought on
“ his - arrest shall take such security and shall release such
I; PSTSOEL from custody. - * :

(2)- The endorsement shall state—
- (a) the number of sureties;

16 (2)

-77 (b) the amount in which they and the person for

Magistrate

or Justice

may direct

security .

to be taken.

Ord. 24-1948,
5. 2.

’\5 A
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Execution of
warrant.
Ch. 3.

No. 4-1940,
s, 107,

ir. such case he shall be in possession of the warrant, and :

Handcuffing,
Ch. 3.
No. 4-1640,
s. 108,

~or Justice.

whose arrest the warrant is issued are to be respectively
bound; and : : : ,l
(¢) the time at which he is to attend the Court,

(3) The officer in charge of a Police Station to which
any such person is brought on his arrest shall comply with,
the  directions endorsed on the warrant of arrest and
whenever security is taken under this section he shall
forward the bond to the Court.

108. (1) Every such warrant of apprehension may be

‘issued and executed on a Sunday.

(2) The constable executing any such warrant shall,
before making-the arrest, inform the person to be arrested
that there is a warrant for his apprehension, unless there is
reasonable cause for abstaining from giving such information
on the ground that it is likely to occasion escape, resistance,
or rescue. : : '

(3) Subject to the provision hereafter in this section
contained, it shall not be necessary for the constable
executing” any such warrant to have the same in his
possession; but if he has it, he shall, upon request, show
it to the person arrested 'or to be arrested. :

(4) Every person arrested on any such warrant shall
be brought before the Court as soon as is practicable after
he is So arrested.

(5) Any constable authorised to execute any .such
warrant may, for the purpose of executing it, either with or
without assistance from any other person or persons, break
open and enter any house, building, or enclosed place, if .
adimmittance cannot otherwise be obtained: Provided that::

beivie.so doing he shall, as far as practicable, notify his
possession of the warrant. : g ~

109. A person arrested, whether with or without warrant;
shall not be handcuffed or otherwise bound, except in cas
of necessity, or of reasonable apprehension of violence, or of!
attempt to escape, or by order of the Court or of a Magistrate
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Seizure and vestitution of property.

110. (1) The Court may order the seizure of any property
which there is reason to believe has been obtained by, or
is the proceeds of, any summary offence, or into which the

roceeds of any summary offence have been converted, and
may direct that the same shall be kept or sold, and that
the same, or the proceeds thereof if sold, shall be held as
it directs, until some person establishes, to its satisfaction,
a right thereto. If within six months from the seizure no
claim is made, or no proceedings are commenced to sub-
stantiate a claim to such property or to the proceeds thereof,
then the sarme shall become vested in the Accountant

Seizure of
property the
proceeds of
sumInary
offence.

Ch. 3. .
No. 4-1940,
ss. 109, 110.-

General for the use of the Colony and shall be disposed of |

accordingly.

. (2) The Court may order the seizure of any instru-
. ments, materials, or things which there is reason to believe
are provided or prepared, or being prepared, with a view
to the commission of any summary offence, and may direct

- property seized under -the last preceding section.

111. Any ‘order made under the last preceding section
may be enforced by a search warrant under this Ordinance.

-+ 112. (1) If, upon the apprehension of any person charged
:with a summary offence, any property is taken from him, a
report shill be made by the police to the Court of the fact
f such property having been taken from such person and
f-the particulars of such property, and the Court shall,
1t 1s of opinion that such property, or any portion thereof,
an be returned consistently with the interests of justice
nd the safe custody of the person charged, order such
roperty, or any portion thereof, to be returned to the
erson charged or to such other persons as he may direct.

o (2) If, upon the apprehension of any person charged
th a summary offence, any money is taken from him, the
ourt may, in its discretion, in case of the conviction of
Ch person, order such money, or any part thereof, to be
phed to the payment of any costs, or costs and com-
nsation, directed to be paid by such person.

the same to be held and dealt with in the same manner as

Seizure of
things
intended to
be used in
commission.
of offence.

Enforcement
of order of
seizure.

Return of
property
found upon
person .
apprehended.

Money found
on person
apprehended.
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Rfestitutiz;lf 113. (1) Subject as hereinafter provided, and to the
of property”

on convic-
tion,

Schedule II1.
Form 47.

provisions of the Pawnbrokers Ordinance, where any person
1s convicted of a summary offence, any property found in
his possession, or in the possession of any other person for
him, may be ordered by the Court to be delivered to the
person who appears to the Court to be entitled thereto or,
if there is no such person, into the Treasury for the use of
the Colony. . : ’

(2) Nothing in this section shall prevent the Court
from ordering the return to any person charged with a
summary offence, or to any person named by the Court, of

- any property found in the possession of the person so

charged, or in the possession of any other person for him,
or of any portion thereof, if the Court is of opinion that
such property or portion thereof can be returned consistently -

© with the interests of justice and with the safe custody or

‘Order tokeep
- the peace—

" procedure

thereon.

‘Schedule TII1.
_Form 16.

Form 32.

otherwise of the person so charged.

Keeping of the peace.

- 114. (1) The power of a Court, npon complaint of any -
person, to adjudge a person to enter into a recognisance and
find sureties to keep the peace or to be of good behaviour
towards such first mentioned person, shall ‘be exercised by
an order upon complaint. '

(2) The provisions of this Ordinance shall apply to-
the hearing of any such complaint, and the complainant -
and the defendant and the witnesses may be called and
examined and cross-examined, and the complainant and
the defendant shall respectively be liable to the payment
of costs, or of costs and compensation, as in the case of -

any other complaint. -

Power to
bind parties
to be of good
. behaviour.

(3) The Court may order the de‘.fenda,nt; in def_au;l’c"‘ :
of compliance with the order, to be imprisoned for'six. -
months. ' : o : -

115. The Court shall have power, in any complaint made .
for a summary offence, whether the complaint be dismissed .
or the defendant be convicted, to bind both the complainant, .
defendant, and any witness in the case, or all or. any Of- 3
them, with or without a surety or sureties, to be of good
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behaviour, and may order any person so bound, in default

" of compliance with the order, to be imprisoned for three

‘months, in addition to any other punishment to which such
. person is liable,

. Saving of validity of process. ,
116. The following provisions with respect to certain
- proceedings in the Court shall have effect, that is to say,—

(a) a warrant of commitment shall not be held void Warrantof -
" by reason only of any defect therein, if it is therein “™mmert
alleged that the offender has been convicted, or ordered
to do or to abstain from doing any act or thing required
to be done or left undone, and there is a good and valid
order to sustain the same; :

(b) a warrant of distress shall not be held void by Warrantof
reason only of any defect therein, if it is therein alleged %istress:
that an order has been made, and there is a good and
valid order to sustain the same; and a person acting
under a warrant of distress shall not be deemed a
trespasser from the beginning by reason only of any
defect in the warrant or of any irregularity in the

_execution of the warrant; but this enactment shall not
-prejudice the right of any persdn to satisfaction for any
special damage causéd by any defect in or irregularity
in the execution of a warrant of distress;

(¢) a summons or warrant or other process shall not Death of
be held void by reason of the Magistrate or Justice Jgisrateor
who signed the same dying or ceasing to hold office. .

’

117, It shall not be competent for any person to impeach, Barring of
‘In any proceeding or in any other manner whatever, any obiection to.
-order made by the Court on the hearing of a complaint, on P nless taken
ithe ground that the Court had no jurisdiction to make the 2tbeariss, or
.order, unless such objection was taken on the hearing of  made, -
he complaint or at the time of the making of the order. - :

118. (1) In any case in the Court, no variance between Effect of -
he complaint or summons or warrant and the evidence variancpor
dduced in support thereof, as to the time at which the proceedings.
anse of complaint is alleged to have arisen, shall be deemed '

aterial, if it is proved that such complaint was in fact

when order - -
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made within the time limited by law for making the same:
and no variance between such complaint or summons or
warrant and the evidence adduced in support thereof, as
to the place in which the cause of complaint is alleged to

. have arisen, shall be deemed material

Proof of

- service of
summons or
other

. process,

. Schedule II1.
Form 50.

(2) No objection shall be taken or allowed, in any
proceeding in the Court, to any complaint, summons,
warrant, or other process for any alleged defect therein in
substance or in form, or for any variance between any -
complaint or summons and the evidence adduced in support
thereof.

(3) If a.ny variance or defect mentioned in this
section appears to the Court at the hearing to be such that
the defendant has been thereby deceived or misled, it
shall be lawful for the Court to-make any necessary amend-
ments, and, if it is expedient so to do, to adjourn, upon
such terms as it may thmk fit, the further hearmg of the
case. :

‘APrQOf of process.

119. (1) In every proceeding in the Court in which it is
necessary to prove the service of any stummons, notice,
order, or other process whatsoever of the Court upon any

person, it shall be deemed to be sufficient proof of such

service if the person by whom such process has been served
is duly sworn, by and before any Magistrate or Justlce
to an affidavit of such service.

(2) Any such affidavit shall be received in ev1dence
in any proceeding in any Court. without proof of the
signature or of the official character of the person making
the same or of the person before whom it is made; and- -
the onts of showing that any. service referred to in any such
affidavit was not made in accordance with the tenor.of the .
affidavit shall be on the party ob]ectmg '

(3) All ‘such affidavits shall be numbered by the
Clerk of the Court consecutively in the orderin which they
are received, and shall be filed as of record i in, the Court in
which they are entitled; and, in every case in which any
such affidavit is used, 1t shall be sufficient to note on the'_
proceedings the number of such afﬁdav1t and the Court
n Wthh it is filed. ,
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120. (1) Where upon the hearing of any eomplamt it is
proposed to prove against the defendant the fact of a former
conviction, production of a copy of the commitment

certified under the hand of the Superintendent of Prisons

or production of the police register book of persons
convicted of crime, upon proof of the identity of the
person named therein shall be sufficient proof that
such person has been convicted of the offence therein
specified.

(2) Production of a certificate stating the substance
and effect of any conviction or order, omitting the formal
parts thereof, signed by the Clerk of the Peace.or other
officer having the custody of the records of any court, upon
proof of the identity of the person therein named, sha,ll be
sufficient proof of such conviction or that the order therein
_speelﬁed has been made against the person therein named.

(3) No proof need be given of the signature or
__ official character of any person mgnmg such ¢commitment or
. certificate as aforesa1d

Recognisances.

121. Where a Magistrate or Justice has made an order
directing or allowing any recognisance to be taken, and it is
"not practicable or convenient for him to attend at the
time and place where the recognisance is to be taken, it
- shall be lawful for any other Magistrate or. Justice to attend
‘and take the recognisance, which shall -thereafter have
- effect and be dealt with in the same manner as if it had
" been taken by such first mentioned Magistrate or Justice.

7 122 A recognisance for the appearance of any person
_before the Court may be conditioned for his appearance at
-every time and place to which, during the course of the

Court to vary the order at any subsequent hearing.

123 (1) Where a recognisance is- conditioned for the
appearance of any person - before the Court or for his

he Court or in a proCeedmg in the Court, the Court may,

_ proceedings, the hearing .may be from time to time:
- adjourned, without prejudice, however, to the power of the i

doing some other act or thing to be done in, to, or before.

f the e eogmsance appears to the Court to be forfeited,

Proof of
previous
convictions;

Taking of
recognisance,

Continuous.

‘recognisance.
Schedule TTI.

Form 29,

Mode of
enforcing
recognisance.
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Schedule III.
Form 33.

Form 36.
Form 37.

Form 34.
Form 35.

Enforcement
© of recog-
nisance to be
of good -

. behaviour.

| ‘Where '
' retognisance
forfeited.

‘in answer to any such summons may, as it thinks fit, either

(if were a person who had failed to comply with an order

declare the same to be forfeiteéx: Provided, however, that
the Court may at any time cancel or mitigate the forfeiture,
upon the person liable under the recognisance applying
and giving security, to the satisfaction of the Court, for the

“future performance of the condition of the recognisance, |

and paying, or giving security for the payment of, the |
costs incurred in respect of the forfeiture, or upon such
other conditions as the Court may think just.

ey

(2) Where a recognisance to keep the peace and to be
of good behaviour, or not to do or commit some act or thing,
has been entered into by any person as principal or as
surety before the Court, the Court may, upon proof of the
conviction of the person bound as principal by such recogni-
sance of any offence which is by law a breach of the condition
of the same, by order, adjudge suchrecognisance to be
forfeited, and adjudge the persons bound thereby, whether
as principal or as sureties, or any of such persons, to pay
the sums for which they are respectively bound.

(3) Where a surety to a recognisance to keep .
the peace 6r to be of good behaviour has reason to suspect
that the person bound as principal has been or is about
to be guilty of conduct which was or would be a breach of | |
the conditions of the recognisance, he may.make a com- | -

Cor

plaint before any Justice having jurisdiction either m the
Place in which the said person is or is believed by the
complainant to be or in the place where the Court by which
the recognisance was ordered tc be entered into was held,
and that Justice may thereupon, if in his discretion he
thinks fit, issue a summons against the said person.

(4) The Court before which the said person 'appearS' B

order him to enter into a fresh recognisance, with or .
without sureties, or deal with him in the same manner as .

to enter into a recognisance and find sureties to keep the
peace or to be of good behaviour, and shall in either case.
order that the  first mentioned recognisance shall be -
discharged. SR

'124. (1) Where any recognisance is declared or adjudged
to be forfeited, any Magistrate or Justice having jur-=clction
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over the matter of the complaint may, forthwith or at any
time after such declalja:clpn, issue a warrant qf commitment
against any person liable, whether as principal or surety
under such recognisance, for any term not exceeding the
term prescmbed in respect of a Iike sum in the scal,e of
jmprisonment set forth in section 65, unless the amount
- due under such recognisance and the costs of the commit-
ment and conveying such person to prison, if the Magistrate
or Justice thinks fit so to order (the amount thereof being
ascertained and stated in the warrant), are sooner paid.

- (2) All sums paid or recovered in respect of any
. recognisance declared or adjudged by the Court in, pursuance
of this section to be forfeited shall be paid to the Clerk.

Rewards.

125. Subject to the provisions of any enactment, the
Governor may award an amount not exceeding one-half of
the net proceeds of any penalty, seizire, or forfeiture, after
he deduction of all costs, charges, and expenses-whatsoever,
0 of among any person or persons who may have been
oncerned in seizing, prosecuting, or giving information or
ssistance in the matter, and, if there are more persons than
ne, in such proportions as he may think fit.

Remusstons.

26. (1) It shall be lawful for the Governor to remit, in
ole or in part, any sum of money which may be imposed
a penalty and as costs, charges, and expenses in con-
tion with such penalty, on any person convicted of a
mmary offence, or of an offence summarily dealt with

e or in part, payable into the Treasury for the use of
> Colony, or to some party other than the Crown; and to
end. the Royal Mercy to any person who may be
Prisoned for non-payment of any sum of morey so

osed, although the same may be, in whole or in part,
yable into the Treasury for the use of the Colony, or
dme party other than the Crown. '

(2) 1t shall be lawful for the Governor to order the
ration of anything seized or detained in connection
tSummary offence. : '

Rewards,

Power of the
Governor as
{0 remission
of penalties,
etc., or as to
restoration of -
articles.

der this Ordinance, although such money may be, in .

T i e Tt




Ch. 3. No. 4.] Summary Courts.

252

Effect of
acquiescence
in remission
or restora~
tion.

Right of
appeal,

Right of
appeal under
former
Ordinances.

Notice of
appeal to
be given..

- giving to the Clerk notice of such appeal, which may be

—,

(3) Every such remission or restoration may bhe mad
in such manner and subject to such terms and COBditione
as the Governor may see fit to direct. S

(4) Every person who accepts or acquiesces n any
such remission or restoration as aforesaid shall be thereb}
debarred from having, maintaining, or continuing ap
action or suit in respect of any matter to which such
remission or restoration may relate, and no further DrO-
ceedings shall be taken against any such person in relation
to any such matter.

PART VIII.
APPEALS AND SPECIAL CASES.

127. (1) Where a Court refuses to make a conviction of
order, the complainant may appeal to the Supreme Court
against such decision. '

(2) Where a Court makes a conviction or order, the
party against whom the conviction or order is made may
appeal to the Supreme Court against such conviction or
order. ; : “ '

128. Where a right of appeal is given by any Ordinance
passed before the commencement of this Ordinance to any
person whomsoever whether in respect of the conviction or.
order of any Magistrate or Justice against such person orin .
respect of any refusal by any Magistrate or Justice to -
convict or make an order against any defendant, then and
in every such case an appeal shall lie under this Ordinance, -
and the proceedings upon such appeal shall be according -
to the Ordinance. : .

129. (1) An appeal shall be commenced by the appellant,

verbal or in writing; and if verbal shall be forthwith reduced
to writing by the Clerk and signed by the appellant, or by hls».
counsel or solicitor if he has appeared by counsel or solicitor.*

(2) The notice of appeal shall be given in every cast
before the expiration of the seventh day after the day on
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J—
which the Court has made the order or given the refusai
appealed against.

, 3) Such notice shall be as in forms 1 or 2 in the

Fourth Schedule hereto.

i30. An appellant shall, either at the time of giving a
notice of appeal, or at any time within ten days of the
gronouncing of the decision, serve a written notice of

reasons for appeal upon the Clerk.

 131. A notice of reasons for appeal may set forth all or
any of the following reasons, and no others, that is to say:—

(1) That the Court had no jurisdiction in the case:
Provided that it shall not be competent for the
Supreme Court to entertain such reason for appeal,
unless objection to the jurisdiction of the Court has
-been formally taken at some time during the progress of
the case and before the pronouncing of the decision; or

(2) That the Court has exceeded its jurisdiction in the
case; or ‘

(3) That the Magistrate or Justice was personally
interested in the case; or s

(4) That the Magistrate or Justice has acted
corruptly or maliciously in the case; or

(5) That the decision has been obtained by fraud ; or

(6) That the case has been already heard or tried and
decided by, or forms the subject of a hearing or trial
pending before, some competent tribunal; or

(7) That the Court refuses to make a conviction or
-or order, or that the appellant is not guilty, as the case
may be, either of which reasons shall entitle the
appellant to maintain— ‘

(@) that legal evidence substantially affecting
the merits of the case has been rejected by the
Court; or

(0) that illegal evidence has been admitted by
the Court and that there is not sufficient legal
“evidence to sustain the decision are rejecting
such illegal evidence: or

Schedule IV,

Reasons for
appeal.

Enumeration
of admissible
reasons for
appeal.

<
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Manner of
setting forth
reasons for
appeal.

/

/ i

Recognisance
to be entered

© into.

Schedule IV.
Form 3.

Form 4.

——

(c) that the decision is unreasonable or Cannot
be supported having regard to the evidence; o

(8) That the decision is erroneous in point of law; o,

~ (9) That some other specific illegality, not herejy,.
before mentioned, and substantially affecting the merit
of the case, has been committed in the course of tp,
proceedings in the case; or ‘

(10) That the sentence imposed is unduly severe, -

132. (1) An appellant shall, subject as hereinafter in thjg
section appears, set forth in his notice of reasons for appea]
the particular matter on which he relies or of which he
complains, in such manner as to inform the respondent
thereof, as, for example, if he relies upon the reason for
appeal stated in paragraph (0) of the last preceding section,
the name of the tribunal shall be stated, and, if a decision is
alleged, the approximate date of such decision shall be
stated; if he relies upon the reason for appeal stated in
paragraph (8) of the last preceding section, the nature of
the error shall be stated; and if he relies upon the reason for

‘appeal stated in-paragraph (9) of the last preceding section,

the illegality complained of shall be clearly specified.

(2) Where the reason for appeal given is that the
appellant is not guilty, no particulars need be stated.

"133, "Within nine days after the pronouncing of the’
decision, the appellant shall, unless he remains in _custody’
under the provisions of section 135, enter into a recogmsance
with one or more sureties acknowledged before a Magistrate .
or Justice and conditioned to appear and prosecute the
appeal and abide by the judgment of the Supreme Court ..
thereupon-and pay such costs as may be by the Supreme -
Court awarded. Such recognisance shall be as in form 3 .
in the Fourth Schedule hereto: Provided that the Court .
may accept a deposit of money from or en account of any
person in lieu of such surety or sureties and in such case,
upon the deposit of the sum prescribed by the Court, the
appellant shall enter into a recognisance in“the form 4 m
the Fourth Schedule. '




Summary Courls. [Ch. 3. No. 4. 255

. . . of appeal
stice before whom the recognisance is entered into given.

'ghaﬂ Jiberate the appellan{if in custody, and the Clerk shall,
with all convenient dispatch, transmit” to the Registrar of
the Supreme Court—

(a) three copies of the record of the proceedings and
of the notes of evidence duly certified under his hand,
and : , ,

(b) all writings and other articles exhibited by the
witnesses or any of them inventoried and labelled, or
otherwise marked so that the same may be identified
on the hearing of the appeal.

\‘s
: (2) On receipt thereof the Registrar shall.cause the
3 appeal to be entered for the next convenient sittings of the
“Gupreme Court in Appeal and shall notify the Clerk thereof.

(3) After the Supreme Court has pron’df}nced judg-
ient on the appeal or made any order thereon under
ection 146 the Registrar of the Supreme Court shall with
[l convenient dispatch return to the Clerk the said exhibits.

135. (1) A defendant who shall have given notice of Where
appeal and is unable to find the necessary surety or sureties
may prosecute his appeal without entering into a ‘Tecog- into.
nisance provided he remains in custody pending the hearing

of the appeal, and in such case the Magistrate or Justice
shall, by warrant under his hand, direct the appellant to

be detained in custody accordingly, notwithstanding that

he appellant may have been allowed time for payment of

any pecuniary penalty, and shall, in such warrant, intimate

to the Keeper that notice has been given of appeal.

. (2) The appellant shall in such case be detained in
stody and may be taken without any fresh order or
rrant in custody of a constable to the Supreme Court to
end the hearing of the appeal.’ ' a

(3) Notwithstanding anything in this section con-
d, an appellant may, at any time before his appeal is
» enter into a recognisance in the form and subject to |
¢ conditions in section 133 set forth, and thereupon he
L be libérated unless he is in custody in respect of any

S

I charge or matter.

134. (1) Upon notice of appeal being given and such Procedws
recognisance as aforesaid being entered into, the Magistrate atter notice

recognisance
not entered
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Copy of
notice to be
sent to
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Ord.21-1943,
s, 2.

-

Abandon-
ment of
appeal.

‘Where appel-

lant makes .

default in
_prosecuting

appeal.

. the Magistrate or Justice shall forthwith issue a warral

——

136. (1) The Clerk shall, in the prescribed mgy
transmit to or cause to be served upon the respondeniler.
his solicitor a copy certified under his hand of the notjcq o
appeal, and of the reasons for appeal, and shall, of
ascertained from the Registrar, notify the appellant éeg
respondent, or their solicitors, of the day on whijcy tl}ll
appeal will in the ordinary course of business be on the hgi
for hearing before the Supreme Court. ‘

(2) Every notification required by this section ¢,
be given by the Clerk shall be in writing signed by hip,
and may be transmitted— ‘ ’

(¢) by ordinary post to the solicitor of the appellant

or respondent; or

() by registered post to the appellant at the addyesg

appearing on the recognisance entered into by the
appellant under the provisions of section 133; or

(¢) by registered post to the respondent at his lagt

known place of abode,
and shall be deemed to have been served at the time when
any letter so transmitted would be delivered in the ordinary
course of the post. “

137. (1) An appellant may serve written notice upon the
Registrar that he abandons his appeal, and thereupon the.
provisions of section 149 shall apply as if the Supreme Court
had affirmed the decision of the Magistrate or Justice

(2) The Registrar shall give notice to the Clerk and "

to the respondent of the abandonment of the appeal.

Heaving and judgment.

138. (1) If the appellant makes default in duly prose-
cuting his appeal, the Magistrate or Justice shall thereupon
treat the recognisance as forfeited and deal with the same
in accordance with the provisions of this Ordinance. :

(2) If the appellant making such default h@é been
released from custody under the provisions of section 134,
and if he remains or becomes Lable to be kept in custody, -

for his apprehension, in order that he may be returned t0
prison accordingly.
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-~ 139. (1) If, on the day of hearing or at any adjournment Where appel-

~ of the case, the-appellant does not appear, the case shall be 2nt fails o
struck out and the decision shall be affirmed, unless the

Supreme Court thinks fit, for sufficient cause, to order

_ otherwise.

(2) If in any such case the respondent appears, the
" judgment shall be with costs of the appeal against the
appellant, unless the Supreme Court expressly orders
" otherwise; but if the respondent does not appear, the costs
- of the appeal shall be in the discretion of the Court.

140. If, on the day of hearing and at every adjournment Where appel-
of the case, the appellant appears, the Supreme Court shall, 1ant appears.
‘whether the respondent appears or not, proceed to the
hearing or further hearing and the determination of the
‘case, and shall give judgment according to the very right
of the case without regarding any imperfection or defect of
rm; Provided that if it appears or 1s proved to the Court
at the appellant has not complied with the requirements
ereinbefore contained with respect to the giving of notice
{ appeal, the Court shall dismiss the appeal and affirm
he decision, with or without costs of appeal against the
ppellant. The Court may, however, in its discretion,
xtend the time for service of notice of reasons for appeal
pon such conditions as it may think fit.

41, On the hearing, it shall not be competent for the Appeal
ppellant to go into, or to give evidence of, any other imied eive
isons for appeal than those set forth in his notice of in notice.
casons for appeal: Provided that where, in the opinion of

he Court, other reasons for appeal than those set forth in

he notice of reasons for appeal should have been given,
the.s_ta.tement of reasons is defective, the Court, in its

cretion, may allow such amendments of the notice of

sons for appeal upon such conditions as to service upon
respondent and as to costs as it may think fit. '

42. (1) No objeétion on account of any defect in the Objectionst.
M of setting forth any reason for appeal shall be allowed, ™=
pno objection to the reception of evidence offered i appeal. B

0r;~91 any reason for appeal shall prevail, unless the
R ' 17
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- Supreme Court is of opinion that the ground of 4

Objections to
complaint,
information,
conviction,
or order.

Defects in
proceedings
under appeal.

‘any variance between any complaint or summons and the
~evidence adduced in support thereof in such Court: Pro- .

. or to reverse the decision appealed from, or to make suc

so imperfectly or incorrectly stated as to be insufﬁgial tlg

enable the respondent to enquire into the subject matt
thereof or to prepare for the hearing. o

(2) In any case where the Court is of opinion that
any objection to any reason for appeal or to the receptigy of
evidence in support of any reason for appeal ought i,
prevail, the Court may, if it thinks fit, cause the reason f,
appeal forthwith to be amended by the Registrar upon sy},
terms and conditions, if any, as the Court may think just.

143. If, on the hearing, it appears that there is any
defect in form in the information or complaint, or any
omission or mistake in the drawing up of the conviction or
order, and if it is shown to the satisfaction of the Supreme
Court, that there was sufficient evidence before the
Magistrate or Justice making such conviction or order
to have authorised the drawing up thereof free from such
omission or mistake, the Supreme Court shall amend such
information or complaint or such conviction or order and
proceed thereafter as if no such defect, omission, or mistake =
had existed: Provided that nothing in this section shall -
affect the provisions of section 141. .

.
144. On any appeal from a decision of a Court of summary

jurisdiction, no objection shall be taken or allowed to any .
proceeding in such Court for any defect or error which might ~ i
have been amended by such Court, or to any complaint, -
summons, warrant, or other process to or of such Court for .
any alleged defect therein in substance or in form, or for .

vided that if any error, defect, or variance mentionc " in
this section appears to the Supreme Court at the hearit
any appeal to be such that the appellant has been thes
deceived or misled, it shall be lawful for the- Supr &
Court either to refer the case back to the Magistrate JI,
Justice with directions to re-hear and determine the same

other order for disposing of the case as justice may requirt.
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145. No objection shall be taken or allowed, on.any Delects in
appeal, to any notice of appeal which is in writing or to 235&2:
recognisance,

any recognisance entered into under this Ordinance for
the due prosecution of such appeal for any alleged error
or defect therein; but if any such error or defect appears
to the Supreme Court to be such that the respondent on
such appeal has been thereby deceived or misled, it shall be
Jawful for the Court to amend the same an_d, if it 1s expedient
" to do so, also to adjourn the further hearing of such appeal,
< guch amendment and such adjournment (if any) being made
"~ on such terms as the Court may deem just.

146. The Supreme Court‘ma.y, in any case where it may
consider it necessary that evidence should be adduced,

either—
N (a) order -such evidence to be adduced before the
~ Court on some day to be fixed in that behalf; or

(b) order such evidence to be given by affidavit; or

- (c) refer the case back to the Magistrate or Justice
‘to take such evidence, and may in such case either
- direct the Magistrate or Justice to adjudicate afresh
after taking such evidence and subject to such directions
in law, if any, as the Court may think fit to give, or
* direct - him, after taking such evidence, to report
specific findings of fact for the information of the
Court; and on any such reference the case shall, so
far as may be practicable and necessary, be dealt
with as if it were being heard in the first instance.

147. Every person who, being duly summoned to appear
d give evidence upon any appeal, neglects or refuses
thout lawful excuse to appear at the time and place
ecified in the summons, or who, having appeared, refuses
thout lawful excuse to give evidence or to answer any
estion put to him by the Supreme Court, shall be liable,
the order of the Supreme Court, to a fine of ninety-six
IS, or to imprisonment for three months.

48, ‘(1) On the conclusion of the hearing, the Court
2 either at the same or any subsequent sitting of the
'5 pronounce judgment on the appeal.

17 (2)

Power to the
Court to take
evidence,

Neglecting
or refusing to
appear when
summoned,

Gi;ring of
judgment,

i3
e e 8 S T BT e = % % o e
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Powers of
Court in
giving
judgment.

‘Enforcing of
judgment.

Schedule IV.
Form 5. '

this section contained, the Magistrate or Justice from whom

——‘“‘\“‘\

»

(2) In giving judgment the Supreme Court may—

() affirm, modify, amend, or reverse the decision
either in whole or in part, and, if the Court thinkg
that a different sentence should have been passed
quash the sentence passed by the Magistrate or Justice
and pass such other sentence warranted in law (whethey
more or less severe) in substitution therefor ag the
Court thinks should have been passed; or »

(6) if any omission or mistake is made in drawing y
any order or judgment, and it is shown to the satisfac.
tion of the Court that sufficient grounds were in progf
before the Magistrate or Justice making the order o
giving the judgment to have authorised the drawing
up thereof free from such omission or mistake, amend -
such order or judgment and adjudicate thereupon =
as if no such omission or mistake had existed; or "

(c) refer the case back to the Magistrate or Justice
with directions to re-hear the same, or otherwise to deg]. -
with the sanie as the Court may think just, and there- i
after either to return the case to the Court for further
hearing and determination, or to determine the same;
as the Court may think fit, or refer the case back as
mentioned in section 146; and in every such case the,
provisions of paragraph (c) of section 146 shall apply; or

(d) make such other order for disposing of the case
as justice may require. '

(3) The Supreme Court may, so far as may be
necessary for doing complete justice between the parties,
review any order made by the Magistrate or Justice.

149. (1) After the pronouncing of the judgment of t
Supreme Court, and subject to the provisions, hereafter

the appeal came shall have the same jurisdiction and
power to enforce, and shall enforce, any decision which m
have been affirmed, modified, amended, or substituted
the Supreme Court, or any judgment which may have be
pronounced by the Court, in the same manner in all respet
as if such decision or judgment had been pronounced
himself: Provided that in any case where an order for,
imprisonment of any person is affirmed on appeal, wh
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R
‘ with or without modiﬁcatipn or amendment, or where the
Qupreme Court orders‘th.e imprisonment of any person, the-
gypreme Court may, if it considers it expedient to do so,
_ forthwith commit such person to prison in pursuance and in
- execution of such order.

. (2) The imprisonment of such person (if he is not
actually in custody at the time) shall be reckoned to begin
- from the day on which he is in actual custody in the prison

in which he may have been ordered to be imprisoned; and
if he is actually in custody, from the day the order for his
jmprisonment is affirmed.

Costs.

~ 150. If, on the hearing of an appeal, the Supreme Court Frivolous
adjudges such appeal to have been frivolous and vexatious, and s
the solicitor who has given notice of appeal shall be appeals.
personally liable to pay the taxed costs of the respondent, .
and in such case, upon proof to the satisfaction of a Judge in !
Chambers that execution against the appellant and his
reties (if any) has not produced sufficient to realise the
amount of such taxed costs, then the Judge shall, on
ummons to be served on such solicitor, make an order for
he payment by such solicitor of the balance of such costs

emaining unpaid.

“151. Subject to the express provisions of this Ordinance, Geaeral
he Supreme Court may make such order as to the costs of Rower of
ny case both in the Summary Court and in the Supreme as to costs.

ourt as it may think just.

52. Where an appeal is abandoned or withdrawn, the Costsin =
upreme  Court may, on proof of notice of appeal having 2-2ndor- {
ten given to the respondent, order that he shall receive withdrawat I
h costs as the Court may think fit, notwithstanding ©°f appeal b

hat the appeal has not been entered or prosecuted. B

53. Where any order as to costs is made by the Supreme Paymentof
urt against either party to an appeal, such costs shall be st Bt
ayable to the Registrar, and shall be by him paid over -

the party entitled to the same, and, in the absence of
Y. special direction of theé Court to the contrary, such
?_Sh?111 be payable forthwith.
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Form 6.
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154. If any such costs are not paid within +}
Iimited by this Ordinance or ordered by the Supre;
Court, the Registrar shall, on the application of the per ne
entitled to the same or of any person duly authorisedson
his behalf, grant to such party a certificate that sych (‘Og[n
have not been paid, and, upon production of such certiﬁé;:,ts
to any Magistrate or Justice, such Magistrate or Jiisti ©
shall enforce the payment of such costs in the manner alig
subject to the conditions laid down in section 79 with respect
to a sum of money adjudged to be paid by an order, o, i
the costs are ordered to be paid by the appellant, paymen;
thereof may be made by enforcing the recognisance entereq
into by the appellant in the manner provided in thi
Ordinance.

€ time

Special case.

155. (1) After the hearing and determination of any
complaint, the Magistrate or Justice may, in his discretion
on the application of either party to such complaint or
on his own motion without such application, state a case
on any point of law arising in the case for the opinion of the
Supreme Court. The statement of facts in such case so
stated shall, for the purpose of the determination thereof,
be conclusive. | ~

(2) (a) If the case 1s stated on the application of
a party, such party (hereinafter called the ““appellant ")
shall, at the time of making his application, before the case

© is stated, enter into a recognisance with one or more sureties

Schedule IV,
Form 3.
Form 4.

acknowledged before the Magistrate or Justice and con-
ditioned to appear and prosecute his appeal and to abide
by the judgment of the Supreme Court thereupon and pay.
such costs as may be by the Supreme Court awarded.

(b) Such recognisance shall be in form 3 or
form 4 in the Fourth Schedule hereto, with such variations -
as may be required. o "

" (3) If the appellant is in custody, he shall be .
liberated upon such recognisance being entered nto. -
(4) The case so stated shall be transmitted to the
Registrar of the Supreme Court in a similar manner and ¢

with the same notice to the parties as in a case o1 appeal
under this Ordinance. :
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(5) Nothing herein contained shall be construed to
revent either party in such a case appealing as to any
Jetermination of fact or any question of law not raised
:n the case stated by the Magistrate or Justice; but such
appeal shall be in such event independent of the case

| stated.

(6) The Attorney General may, by notice in writing
under his hand, require a Magistrate or Justice to state a
case on any point of law, and, on receipt of such notice, the
~ Magistrate or Justice shall state such case accordingly.

(7) The Supreme Court may remit any case stated
~under the provisions of this section to the Magistrate or
© Justice stating the same for further information from such
Magistrate or Justice.

(8) The Supreme Court shall hear and determine the
questions of law arising on the case stated, and the pro-
visions of this Ordinance with respect to the hearing and
judgment of appeals and of all matters incidental thereto
shall, so far as applicable, apply to a case stated under this
section.

PART IX.
SUPPLEMENTARY.

156. (1) The Chief Justice, with the concurrence of a
isne Judge, may make such rules as to them seem meet
r the practice and procedure of the Supreme Court
ith regard to appeals and special cases, and may frame a
ble of fees to be taken in respect of such appeals and
ecial cases and of the costs that may be allowed to any
arty to any appeal; and all such rules and tables shall be
ansmitted under the seal of the Court to the Governor,
nd shall take effect so soon as they have been approved of
Y the Governor and the Legislative Council, and published
‘the Royal Gazette, but not otherwise. ‘

Spect to the fees and costs recoverable by any party on an
p%eal, such fees and costs shall be taxed according to the
dle §et forth in the Fifth Schedule hereto.

(2) Until rules are made under this section with .

%

Rules.

Schedule V.
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Application
to Court to
compel
Magistrate or
Justice to do
act.

(Section 14.)

(Section 97.)

Ord.24-1948,
s. 3.

T

157. In any case where a Magistrate or Justice refugeg to
entertain a complaint, the person aggrieved by gy
refusal may obtained from the Magistrate or Justice g ¢q
of the entry relating to such refusal, and, on giving net lesy
than three days’ previous notice in writing thereof to ’dﬁz
Magistrate or Justice, may make application to {p,
Supreme Court for an order, to be considered an order in
the exercise of its appellate jurisdiction, on the Magistrate
or Justice to entertain, hear, and determine the complaint
and, if the Court sees fit to make such an order, th,
Magistrate or Justice shall be bound forthwith to entertajy
and thereafter to hear and determine, the complaint in dye
course of law.

SCHEDULES.

FIRST SCHEDULE.

* TABLE OF FEES.

' cents,
For a complaint under the Summary Ejectment Ordinance, for
each defendant w. 072
For any other complaint, for each defendant v 096

For each summons to a witness either for complainant or defendant 0.24
For a warrant of distress:

The cost of taking and keéping the distress, also a charge of
five per centum on the proceeds for selling the goods.

SECOND SCHEDULE.

Indictable Offences for which adults may be summarily tried
(with consent) under section 97. o
1. Offences against— . -
~(4) The Criminal Offences Ordinance, sections 3, 4, 5, 6, 7and 9
(8) The Riot Ordinance, all offences under the Ordinarice. o

(¢) The Coinage Offences Ordinance, sections 9, 10,11, 12, 14, 16,
17 and 19. :
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d) The Offences against the Person Ordinance, sections 18, 24, 25,
29,30, 31, 32, 33, 34, 38 (b), 39, 40, 41, 42, 46, 47, 48, 49, 59, 62 and 63.
(e) The Libel and Defamation Ordinance, sections 8 and 9.
(f) The Larceny Ordinance, sections 4, 5, 6, 7, 10, 11, 12, 14, 15,
16, 17, 18, 21, 27, 28, 29, 31, 32, 33, 34 and 35. _
(g) The Forgery Ordinance, sections 6 and 7; section 9 for uttering
any forged document referred to in sections 6'and 7; section 13.
() The Malicious Damage Ordinance, sections 21, 22, 29, 30, 31,
34 (1), 35, 48 and 49. ‘
(i) The Prevention of Corruption Ordinance, section 3.
(j) The Perjury Ordinance, sections 8, 9, 10 and 11.
(k) The Children Ordinance, section 8. : ,
(7)) The Post Office Ordinance, sections 45, 47, 48, 50 and 63.

2. Attempted suicide. -

'3, Attempting to commit, or aiding, abetting, counselling or procuring
the commission of any offence hereinbefore in this Schedule specified. .

THIRD SCHEDULE.
'. Fbrms for use in proceedings relating to summary offences.

TABLE OF FORMS.

Part L—Institution of proceedings.
. No. 1.—Complaint without oath. .
No. 2.—Complaint upon oath.

-Part 1I—Enforcing appearance of defendant.

No. 3.~Summons to defendant upon complaint.

No. 4—Warrant of apprehension where defendant has disobeyed summons.
No. 5.—Warrant of apprehension of defendant in the first instance.

ParT IIT.—Witnesses.

: No. 6.~—Summons to witness. .
No. 7.—Warrant of apprehension where witness has disobeyed summons, '
No, 8.—Warrant of apprehension of witness in the first instance.

No. 9.—Warrant of commitment of witness for refusing to be sworn or to give
evidence. C

ART 1V.—Convictions and Orders. ,
- No. 10.—Conviction for penalty, and, in default of payment, imprisonment.

No. 11.-—Copviction where the punishment is by imprisonment., _

No. 12.—Conviction for penalty to be levied by distress, and, in defailt of

distress, imprisonment.

No. 13,—Order for payment . of money, and, in default of payment,

imprisonment. ;

- 14.—Order for payment of money to be levied by distress, and, in default
of distress, imprisonment. ’

. 15‘~—Order_for any other matter, where the disobeying of it is punishable
by imprisonment.
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No. 16.—Order to enter into recognisance to keep the peace and b

No

TABLE oF FORMS—continued.

i e of v
behaviour. 1 o)

. 17.—Order cf dismissal of complaint.

PART V.—Warrants of Distress.

No
No

. 18.—Warrant of distress on conviction for penalty.
. 19.—Warrant of distress on order for payment of money.

Part VI—Warrants of Commitment.

No.
No, 21.—Warrant of commitment of defendant for safe custody

20.—Warrant to remand defendant when apprehended.

durin
o al
adjournment. £

No. 22 —Warrant of commitment on conviction for penalty in the first

No.

instance.

23.—Warrant of commitment on conviction where the punishment
imprisonment.

. 24 ~—~Warrant of commitment on order in the first instance.

is by

No. 25.—Warrant of commitment pending return to warrant of distress,
No. 26.—Warrant of commitment for want of distress.

. 27 —Warrant of commitment on order where the discbeying of it i
punishable by imprisonment,

No. 28.—Warrant of commitment for non-payment of costs upon order of

dismissal of complaint.

. 28a.—Warrant of commitment (cumulative term) on conviction for
penalty in the first instance.

No. 28b,—Security for payment of fine,

Part VII—Recognisances.
No. 29.—Recognisance for appearance of defendant where the case is

adjourned or not at once proceeded with.

. 30.—Notification to be made to defendant and his surety on entering into
such recognisance.

No. 31.—Recognisance for appearance, or for doing some other thing in, to, or

before, or in a proceeding in a Magistrate’s Court.

. 32.—Recognisance to keep the peace and be of good behaviour, or not to
do or commit some act or thing.

. 33.—Declaration of forfeiture of recognisance.

. 34.—Summons to person bound by recognisance which is alleged to have
been forfeited by conviction of principal. )

. 35.—Adjudication of forfeiture of recognisance where person bound as
principal has been convicted of an offence which is a bréach of the -
condition.

. 36.—Oral or written ackmowledgment of undertaking to perform coudition
or forfeited recognisance. = - : o .

. 37.—0Order cancelling or mitigating forfeiture of recognisance.

Part VIII.—Summary Trial of Indictable Offences. ’ :

No

No
No

. 38.—Notice to parent or guardian of child charged with indictable offence.

. 39.—-Summary conviction of child for indictable offence.

. 40.—Order of dismissal of child dealt with summarily for indictable
offence. :

. 41.—Summary conviction (on plea of guilty) of adult for jrdictable
offence. :

. 42—Summary conviction (by consent) of adult for indictable offence.

. 43.—Order of dismissal of adult dealt with summarily for indictable
offence. -
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TABLE OF FoORMS—continued.

PART 1X.—Miscellaneous Forms.

~No. 44.—Certificate of dismissal of complaint.

No. 43.—Constable’s return to warrant of distress.

No. 46.—Constable’s account of costs and charges incurred in execution of
warrant of distress,

No. 47.—Order for restitution of property.

No. 48 —Search warrant.

No., 49.—Warrant for transfer of case.

No. 50.—Affidavit for use in proving service of process.

No. 51.—Return by Magistrate (or Justice), etc., of |fines, penalties, etc,,
received.

No. 52.—Form of commitment for cumulative term of imprisonment.

FORMS.

Nore.—The words in italics in the margin of a Form, or words to the like effect, are to
be used according to the circumstances of each case.

PART L
INSTITUTION OF PROCEEDINGS.

Form No, 1. ) {Section 33.) .
Complaint without Oath.
TRINIDAD AND TOBAGO.

CoUNTY OF
A. B., Complainant,
.
C. D., Defendant. _ 4
A4, B., of comes before me, the undersigned Magistrate [or Justice] for
the District, and complains against C. D., of for that the said
G D. (1) and the said 4. B. prays that the said C. D. may be summoned (1) State
to answer the said complaint. concisely the
(Signed) . substance of
) (Complainant.) the‘ com-
Before me this day of ,19  ,at . plaint.
(Signed) .
(Magistrate or Justise.)
Form No. 2. (Section 33.)
Complaint upon Oath. (1) Or,
TrINIDAD AND ToOBAGO. Affivmation.
' COUNTY OF . . (2) State
A. B., Complainant, . concisely the
v, . substance of
C. D., Defendans. . ﬂlxe com-
The complaint of 4, B. i hi . p. Dlaint,
of }(32)1 tof 4 (g, of who saith on his ocath (1) that C. D,, 13) Add, for
the arrest of
a witness—
And he
Jurther saith
that E. F.
of can

give material
evidence, but
1s not likely

- to attend
voluntarily,;
or, and wil-
Jully avoids -
seyvice of the
SUMIMONS.
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—

And the said 4. B. prays that the said C. D. may be summoned to answer +}, € sai
(4) Or,ifa  complaint (4) (5) ) aud
warrant is " (Signed) .
desired in the (Complaingy .
first instance  Taken beforé me this day of ,19  , at . !
—may be (Signed) .
apprehended (Magistrate o J ustice.)

for the said
offence, and
dealt with
according lo
law,

(5) Or, for
sureties for
the peace—
And he makes
this com-
Plaint for
the safety of
his pevson
and property
and wnot from
walice oy
vevenge
against the
said C. D,
Add, for the .
arrest of a ;

witness—

And he -

Juvthey prays

that E. F.

may be

apprehended

and brought

before the ‘ *

Court to give - ‘ —_

evidence.

PART II.

ENFORCING APPEARANCE OF DEFENDANT.

(Section 39.) : Foru No, 3.
Summons to Defendant upon Complaini,
TrINIDAD aND ToBAGO, ’
CountyY OF .
A. B., Complainant,

v,
C. D., Defendant.

To C. D, of .

Whereas complaint has this day been made before me, the undersigned Magistrate
(1) State lor Justice] for the District, for that you (1) . This is to command
concisely the you to be and appear at o’clock, m. on the d;y
substance of , 19, at before the Magistrate {or Justicelin the said Court,
of the to answer the said complaint and to be further dealt with a,ccordipg to law.
complaint. Dated this day of , 19 ‘
‘ (Signed) . _
(Magistyate or J wstics.).
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ForM No. 4.

Warrvant of Apprehension wheve Defendant has disobeyed Summons.

N ORAGO.
rnipap AND T
T COUNTY OF
A. B., Complainani,

7.
C. D., Defendant.

To all Constables.

Whereas on the day of . , 19
the undersigned Magistrate [or Justice] for the
(1) And whereas I then issued my summons to the said C. D. commanding
him to be and appear [efc., as in t]ze swmmons); And whereas the said C. D. has
neglected to be or appear at the time and place so appointed in and by the said
SUMMONS, although 1t has been proved fo me, upon oath, that the said summons
has been duly served upon the said C. D.,~This is to command you forthwith to
apprehend the said C. D. and to bring him before the Magistrate [or Justice] in the
said Court, to answer the said complaint, and to be further dealt with according

to law.
Dated this

, complaint was made before me,
District, for that C. D.

day of , 19
(Signed)

(M czgz’simie ov Justice.)

Form No. 5,

Wavvant for Apprehension of Defendant in the fivst instance.

TRINIDAD AND TOBAGO.
CounTy OF
A. B., Complainant,
v.
C. D., Defendant.
To all Constables. T
Whereas complaint has this day been laid before me, the undersigned Magistrate
lor Justice] for the District, for that C. D., (1) and oath having
been made before me substantiating the matter of such complaint:—This is to
command you forthwith to apprehend the said C. D., and to bring him before the
Magistrate [or fustice] in the said Court, to answer the said complaint, and to be
further dealt with according to law. ’

Dated this day of , 19
(Signed) .
(Magistrate ov Justice.)
PART III.
WITNESSES,
Form No, 6.
Summons fo Witness.
TRINIDAD AND ToBaGO.

. COUNTY OF
4. B., Complainant,

v.
C. D., Defendant.
CToE F. of

Whereas ¢, int he e ; 4 r
ustice] for t?)r:plamt has been made before me, the undersigned Magistrate [or

‘ District, for that C. D. (1) and it
a i
S been’ made to appear to me that you are likely to give material evidence on

(Section 41.)

(1) State
concisely the
substance

of the
complaint,

(Section 42.)

(1) State
concisely the
substance

of the
complaint,

(Section 43,

(1) State
concisely the
substance

of the
complaint.
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(2) Or, behalf of the complainant (2) in this behalf +—This is to require you to be and
defendant. at o’clock, m., on day, the day of “Pbear

at before the Magistrate [or Jus#ice] in the said Court, to testify what .’

Iknow concerning the matter of the said complaint, You

Dated this day of , 19
(Signed) .
(Magistrate oy | stice.)
Form No. 7.

(Section 45.)

(1) Sate
concisely the
substance

of the
complaint.
(2) Or,
defendant.

(3) Or, that
the said E. F,
wilfully
avoids sevvice
of such
SUIMIRONS.
{4) Or, is
ready to be
paid or
temdeved.

(Section 46.)

(1) State
concisely the
substance

of the
complaint.
(2) Or,
defendant.

Warvant of Apprehension wheve Witness has disobeyed Summons.

TRINIDAD AND TOBAGO. .
COUNTY OF .

A. B., Complainant,

.
C. D., Defendant.
To all Consiables. 7
Whereas complaint has been made before me, the undersigned Magistrate [or
Justice] for the District, for that C. D, (1) and it having been mads
to appear to me that E. F., of was likely to give material evidence on behalf
of the complainant (2), I duly issued my summons to the said E. F., requiring him
to be and appear [efc., as in the summons]; And whereas the said E. F., has neglected
to be and appear at the time and place so appointed in and by the said summong
and no just excuse has been offered for such neglect; And whereas proof has been
made before me, upon oath, that such summons has been duly served upon the said
E. F., (3), that the said E. F. is likely to give material evidence as aforesaid, and
that a reasonable sum has been paid or tendered (4) to him for his expenses in this
behalf:—This is to command you forthwith to apprehend the said E. ¥, and {o
bring him at o’clock, m., on day, the day of
, 19, at before the Magistrate [or Justice] in the said Court,
to testify what he knows concerning the matter of the said complaint, and to be
further dealt with according to law.
Dated this day of .19 .
(Signed) .
(Magistrate or Jusiice.)

Form No. 8.

Warrant for Apprehension of Wiiness in the first instance,

TriNIDAD AND TOBAGO,
: CouNTy OF
A. B., Complainant,
v.
C. D., Defendan.
To all Constables. - .
‘Whereas complaint has been made before me, the undersigned Magistrate for
Justice] for the District, for that C. D. (1) = and it being made to
appear to me, upon oath, that E, F., of is likely to give material evitence -
on behalf of the complainant (2), and it is probable that the said E. F. will not
attend to give evidence without being compelled so to do:—This is to com'xm”md
you forthwith to apprehend the said E. F., and to bring him at ) clocif
m., on day, the day of , 19 5, at belore
the Magistrate [or Justice] in the said Court, to testify what he knows conc&fﬂ{lglf;
the matter of the said complaint [or, information], and to be further deait with
according to law, ' .
- Dated this day of , 19
‘ ’ Signed . .
(Stgned) (Magistrate or Justiot.)
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FormM No. 9.

Warrant of Comumitment of Witness for refusing lo be sworn ov io give evidence.

D AN BAGO.
pAD AND To
T Counzy OF
A. B., Complainant,

v.
C. D., Defendant.

To all Constables and to the Keeper of Gaol [or Prison].

Whereas complaint has been made before me, the undersigned Magistrate [or
wstice] for the ~ District, for that C. D. (1) and one LK. F. now
appearing before me in the said Court on the day of , 19, at
and, being required by me to make oath (2) as a witness in that behalf,
has refused so to do {or, bemgvduly sworn as a wimess in the matiey of the said complaint
has vefused lo answer a cevtain question concerning the said matter which was put fo
hin], without offering any just excuse for his refusal:—This is to command you
forthwith to convey the said E. F. to the [Gaol] Prison, and
there deliver him to the Keeper of the said Prison, together with this warrant;
And I hereby command you, the said Keeper, to receive the said E. F. into your
custody in the said Prison, and there imprison him, for such his refusal for the
term of days, unless he shall in the meantime consent to do what was so
required of him; And for your so doing, this shall be your sufficient warrant.

Dated this day of , 19
(Signed) .
(Magistrate or Justice.)

PART 1IV.

CONVICTIONS AND ORDERS.
Form No. 10.

Conviction for Penalty, and in default of Payment, Imprisonment.

TriNIDAD AND ToBAGO. ‘
CounTYy OF
A. B., Complainant, .

v.
C. D., Defendant.

The day of ;19 . ‘

C. D, {hereinafter called the defendant) is this day convicted before the said Court
for that he (1) And it is adjudged that the defendant do, for his said
offence, forfeit and pay the sum of (2) to be paid and applied according
to law; And do also pay to the said 4. B. the sum of for his costs in this
behalf; and if the said several sums be not paid forthwith (3) it is adjudged
that the defendant be imprisoned in the [Gaol] Prison (4) - for the
lerm of unless the said several sums shall be sooner paid.

(Signed) . :
(M agistrate or Justice.)

(Section 50.)

(1) State
concisely the
substance

of the
complaint.
(2) Or,
Affsrmation.

(Section 65.)

(1) State
concisely the
substance

of the
complaint.
(2) ‘State the

_ ‘penalty, and

also the com-
pensation, if
any.

(3) Or, on or.

before the
day of 19

(4] Add, if it

be so, and

" there kept to

havd labour.
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(Section 635.)

(1) State
concisely the
substance

of the
complaint.
(2) Add, if
it be so, and
theve kept to
hayd labour.
(3) Or, on or
" before the

day of

19 .

(Section 79.)

(1) State

concisely the

substance of

the com-
laint..

(2) State the

penalty, and

also the com-

pensation,

if any.

{3) Or, on or

befove the

day of

19 . '

{4 Add, it
be so, and

theve kept to

hayd labowr,

ForMm No. 11,
Conviction wheve the punishment is by Imprisominent.,
TriNipAD aND TomaGoO,
CounTY OF
A. B., Complainant,
v.
C. D., Defendant.
The day of , 19
C. D. (hereinafter called the defendant) is this day convicted before the sajq c
for that he (1) . And it is adjudged that the defendant be, for 1o O
offence, imprisoned in the. [(Gaol] Prison (2) for the term of bd'_d

And itis also adjudged that the defendant do pay to the said 4. B. the sum of
for his costs in this behalf; And if the said sum for costs be not paid fort)y, it}
(3) " thenitisadjudged thatthe defendant beimprisonedin the Yith

aoli Pris
(2) for the term of to commence at and from the termination ;;"{:"
imprisonment aforesaid, unless the said sum for costs shall be sooner paid, h
(Signed)

(Magistrate or Justice,)

Form No. 12.

Comﬁz’ct;'on for Penalty to be levied by Distress, and, in defauli of Distress
Imprisonment.

TRINIDAD AND TOBAGO.
COUNTY OF

A. B., Complainant,
. 0. B
C. D., Defendant.

The day of , 19 .

C. D. (hereinafter called the defendant) is this day convicted before the said Court
for that he (1)~ . And it is adjudged that the defendant do, for his said
offence, forfeit and pay the sum of (2). to be paid and applied according to
law; And do also pay to the said 4. B. the sum of for his costs in this
behalf; And if the said several sums be not paid forthwith (3} *it is ordered
that the same be levied by distress and sale of the moveable property of the
defendant; And, in default of sufficient distress,* it is adjudged that the defendant

‘be imprisoned in the [Gaol] Prison (4) for the term of unless

the several sums, and all costs and charges of the said distress [and of the commitment]
shall be sooner paid. .
{Signed) . o
(Magistrate or Justice.) -

* Oy, wheve the z'ssuz'ng‘ of a disirvess warvant would be injuvious to the defendant of s
amily, ov it appears that he has no moveable pyoperty wheveon to levy a distress, them,

S SHe
instead of the words belwsen the astevisks *, say, ** then, inasmuch as it has now

been made to appear to the said Court that the issuing of a warrant of distress ir: :
this behalf would be more injurious to the defendant or his family than imprisonmen
[or, that the defendani has no. moveable property wheveon to levy the said sums Y

distress] it is.adjudged ” [ete., as.above, fo the end). )
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Form No, 13,
Order for Payment of Money, and, in default of Payment, Imprisonment,

~ipAD aND ToOBAGO.
T CounTty OF .

4. B., Complainani,

.
C. D., Defendant.

A. B. having made a complaint that C. D. (hereinafter called the defendant)
(I)And both‘the said parties having appeared before the said Court [or, the said A, B.
having appeaved before the said Court, but the defendant although duly called, not having
appeﬂygd by himself his solicitor ov his counsel,; Awnd it having been salisfaciorily proved
{0 the said Court, upon oath, that the defendant has beew duly sevved with the summons in
1his behalf, which vequired him to be and appear here on this day before the said Court
{0 answer the said complaind, and to be further dealt with according to law],; And now
the Court having heard the matter of the said complaint, it is adjudged that the

defendant do pay to the said 4. B. the sum of forthwith (2) .
And do also pay to the said 4. B. the sum of for his costs in this behalf;
And if the said several sums be not paid forthwith (3) it is adjudged that
the defendant be imprisoned in the {Gaol] Prison (4) for the term
of unless the said several sums, and all costs and charges of the commitment,
shall be sooner paid.
Dated this day of , 19
(Signed)

(M agistmzlfe or Justice.)

Form No. 14. ~
Ovder for Paymeni of Money o be levied by Distress, and, in defaull of Distress,
Imprisonment,
TrINIDAD AND TOBAGO.
CouNTY OF

A. B., Complainant,

.
C. D., Defendant.

. A.B. having made a complaint that C. D. (hereinafter called the defendant) (1).

. And both the said parties having appeared before the said Court [or, the said 4. B.
. having appearved before the said Couri, but the defendant, although duly called, not having

" appeared by himself or his solicilor or counsel; And it having been satisfaciorvily proved

“ o the said Court, wpon oath, that the defendant has been duly sevved with the summons in
_ his behalf, which vequived him to be and appear heve on Ihis day befove the said Court
. o enswey the said complaint, and to be fuvthey dealt with accovding to law]; And now
' the Court having heard the matter of the said complaint, it is adjudged that the
- defendant do pay the said 4. B. the sum of . And do also pay to the said

4. B. the sum of for his costs in this behalf; And if the said several sums
be not pajd forthwith (2) *it is hereby ordered that the same be levied
by d{stress and sale of the moveable property of the defendant; And, in default of
g\lf’ﬁcleni: distress in that behalf,* it is adjudged that the defendant be imprisoned
s“ the Prison (3) for the term of unless the said several
8‘;2:]9&3;1; ;11 costs and charges of the said distress [and of the commiiment] shall be

~ Dated thig day of , 19

(Signed) . : )
— : (Magistrate or Justice.)

‘ y y 3 . - - LT .
fami%:' ihem the issuing of a distress warvant would be injurious to the defendant ov his

een may t?ﬂ words between the asterishs,** say, ‘‘ then, inasmuch as it has now
this behalf ‘0 appear to the said Court that the issuing of a warrant of distress in
‘lor, ths lk?o;] be more injurious to the defendant or his family than imprisonment
di§lvess] it is ofe

adjudged ” (sic,, as above, to the end,

I,

18

(3) Add, if it

. there kept o

instoay Of5$5—apﬁears that he has mo moveable property whereon to levy a distress, them, -

ndant has mo moveable ‘property wheveon to levy the said sums by

| (Sections 65

and 90.)

(1) State
concisely the
substance of
the com-
plaint.

(2) Or, on or
before the

day of
19

as the

enactment

may require.

(3) Or, on or

before the

day of

19 .

(4) AQd, if it

be so, and

theve kept to :
hard labour. -
(Section 79.) ;

, Or

(1) State i
concisely the ;
substance of 7
the com- ‘,

plaint, r;l )

(2) Or, cn or
befoye the :
day of

19

be so,.and

hard labour.
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{Section 90.)

(1) State
concisely the
substance of
the com-
plaint.

(2) Adq, if it
be so, and
theye kept to
havd labouy.
(3) Or, on or
before the

day of

19 .

(Section114.)

ForMm No. 15.

Order for any othey Matiey, wheve the disobeying of it is punishable by Mprisoym
7 ent,

"TRINIDAD aND ToBAGO.

CouNTY OF
A. B. Complainant,

v.
C. D., Defendant.

A. B. having made a complaint that C. D. (hereinafter called the delend;
(1) . And both the said parties having appeared before the gajq édnt)
[or, the said A. B. having appeared befove the said Court, but the defendant {1!41.0,urt
duly called, noi having appeaved by himself or his solicitor oy counsel; And i ;;;ﬁ,' ‘gh
beew satisfactorily proved to the said Couri, wpon oath, that the defendant has bes, (;f ;l,
served with a swmmons n Lhis behalf, which vequived him fo be and appear he‘)w“ Y
this day before the said Court to answer the said complaint, and to be furthey deqy :.,g:}z
according to law]; And now the Court having heard the matter of the said comp)‘:int‘
it is adjudged that the defendant do [here state the maiter vequived to be done \‘n a
if, upon a copy of a minute of this order being served on the defendanf, Ciﬂm;
personally or by leaving the same for him at his last or most usual place of abode
he shall refuse or meglect to obey the same, in that case it is adjudped that the
defendant, for such his disobedience, be imprisoned in the [Gaol] Prison )

for the term of ‘ [unless the said ordev be sooner obeyed, if the
enactment authorises this]; And it is also adjudged that the defendant do pay to
the said 4. B. the sum of for his costs in this behalf; And if the said sum
for costs be not paid forthwith (3) it is adjudged that the defendant pba
imprisoned in the said Prison (2) for the term of to commence at
and from the termination of his imprisonment aforesaid, unless the said sum for
costs, and all costs and charges of the commitment, shall be sooner paid.

Dated this day of , 19

. : (Signed) .
(M a.gistmle or Justice)

s+ Form No. 16.

Order fo enter into vecognisance to keep the Peace and be of Good Behaviouy,

" TRINIDAD AND TOBAGO.

(1) State
concisely the
substance of
the com-
plaint,

(2) Or, on or

before the
-day of

19 , or by

mstalments

of, ete.

(3) Add, if it

be so, and

theve kept to

hard labour.

CouNtY OF
A. B., Complainant,
v,
C. D., Defendant. ‘

A. B. having made a complaint that C. D. (hereinafter called the defendant)
(1) . And both the said ‘parties having appeared before the said Court,
and the Court having heard the matter of the said complaint, it is adjndged that
the defendant do forthwith to the satisfaction of enter into a recognisance
in the sum of with . suret - in the sum- of [each] to
keep the peace and be of good behaviour towards His Majesty and all his liege
people, and especially towards the said 4. B., for the term of . Andif
the complainant fails to comply with this order, it is adjudged that he be imprisoved
in the [Gaol] Prison for the term of unless he sooner complies
with this order. ‘ . i

[If costs are ovdered proceed as follows:] And it is also adjudged that the defendant

do pay to the said 4. B. the sum of for his costs in this behalf; And if ﬂ"‘é
said sum for costs be not paid forthwith (2} it is adjudged that the dclcnd;u?
be imprisoned in the said Prison (3) for.the term of to commence

at and from.the termination of his imprisonment aforesaid, unless the saiQ sum for
costs, and all costs and charges of the commitment, shall be sooner paid.

Dated this day of L1900 . o
(Signed) . -
- " (Magistrate 0¥ jusl)a.)
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Form No. 17.
Ovder of Dismissal of Complaint.
qpAD AND TOBAGO. o .
TRans COUNTY OF .
4. B., Complainant,

z.
C. D., Defendand.

4. B. having made a complaint that C. D. (hereinafter called the defendant)
1’ ‘ And both the said parties having appeared before the said Court in
( )d ¢ that it should hear and determine the said complaint or, [the defendant having
o Zared before the sasd Court, bub the said A. B. although duly called, nol having
appaamd by himself or his counsel] whereupon the matter of the said complaint
%iﬁ-,g by the said Court duly considered, {it manifestly appears to the said Court
that the said complaint is not proved, and*} the Court therefore dismisses the same
{and adjudges that the said 4. B. do pay to the defendant the sum of as
compensation for His trouble and expense in this behalf, and also the swm of for
his costs incurved by him in his glefgme in this behalf: And if the said sgz)em? sums be
not paid forthwith (2) it is adjudged that the said A. B. be imprisoned in

the [Gaol] Prison (3) for the term of _ wunless the said several
sums, and all costs and chavges of the commitment, shall be sooney paid.] )
ted this day of , 19
Dated thi (Signed) X
- (Magistrate or Justice.)
PART V.
WARRANTS OF DISTRESS.
-Form No. 18.

Warrant of Distress on Conviction for Penalty.

TrRINIDAD AND TOBAGO.
CoUNTY OF

A. B., Complainant,
.
C. D., Defendant.

To all Constables.

Whereas C. D. (hereinafter called the defendant) was this day (1) :
convicted before the said Court for that he (2) " And it was thereby
adjudged that the defendant should, for such his offence, forfeit and pay [efc., as in
the conviction), and should also pay to the said 4. B. the sum of for his costs
in that behalf; And it was thereby ordered that if the said several sums should not

- be paid [ forthwith], the same shonld be levied by distress and sale of the moveable
property of the defendant; And it was thereby also adjudged that, in default of
sufficient distress, the defendant should be imprisoned in the - [Gaol] Prison
land theve kept to hard labous] for the term of unless the said several sums,
and all costs and charges of the said distress [and of the commitment] should be sooner
Paid; And whereas the defendant being so convicted as aforesaid, and being [row]
required to pay the said sums of and has not paid the same or
any part thereof, but therein has made default:—This is to command you forthwith

_to make distress of the moveable property of the defendant (except the wearing
apparel and beddi

21{13 forty cents, the tools and implements of this trade), And.if, within the space
With the e, days next after the making of such distress, the said sums, together
€ reasonable charges of taking and keeping the said distress, shall not be

* Not

——

ng of him and his family, and, to the value of fourteen dollars

~ (Sections 63
and 64.)

(1) State
concisely the
substance of
the com- =
plaint.

* If the
complainant
does not
appeay, these
words may be -
omitied.

(2) Or, om .ov

~befove the

day of

19 .

(3) Add, if it
be so, and
theve kept to
havd labour.

(Section 79.)

(1) Or, on the
day of
19

(2) State the
substance of
the com=
plaint as in
the con-

-viction.

" afley the %‘“‘"T}w property is ot to be sold wntil aftev the expivation of three days next

@Yy on which it is seized unless the defendant othevwise consents in wriling.

18 (2)
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———
paid, then to sell the said moveable property by you distrained, and pay the -~
arising therefrom to [the Magistrate, Justice, ov othey pevsom specified] in ordey rgm}'
it may be applied according to law, and that the overplus, if any, may be e 1at

on demand to the defendant: And if no such distress can be found, then tq l;demd

the same to the said Court, in order that further proceedings may be had acco(;fliilf}.
to ]aW. iy
Dated this day of , 19
(Signed) .
(Magistrate or Justice )
(Section 79.) Form No. 19,

Warrant of Distress on Ordey for payment of Money.

N AD AND ToBaco.
COUNTY OF

A. B., Complainant,.

2.
C. D., Defendant.
To all Constables.

‘Whereas on the day of ,19 , complaint was made before me, the

undersigned Magistrate [or, Justice] for the District, for that C. D. hereinafter

(1) State the called the defendant (1) and both the said parties having appeared before the

substance of said Court [or as in the order]; And the said Court having considered the matier

the com- of the said complaint, it was adjudged that the defendant should pay to the saig
plaint, as in 4. B. the sum of and should also pay to the said 4. B, the sum of

the order, for his costs in that behalf; And it was thereby ordered that if the said several sums

should not be paid on or before the day of , 19, the same should

be levied by distress and sale of the moveable property of the defendant; And it
was thereby also adjudged that, in defaunlt of sufficient distress in that behalf,
the defendant should be imprisoned in the [Gaol] Prison {and theve kept to.
havd labouy] for the term of, unless the said several sums, and all costs
and charges of the distress [and of the comwmitmeni] should be sooner paid; And
whereas the time by the said order appointed for the payment of the said several
sums of and has elapsed, but the defendant has not paid the same
or any part thereof, but therein has made default:—This is to command you
forthwith to make distress of the moveable property of the defendant (excepl the
wearing apparel and bedding of him and his family, and, to the value of fourteen
dollars and forty cents, the tools and implements of his trade); And if within the
gpace of* days after the making of such distress, the said last mentioned
sums, together with the reasonable charges of taking and keeping the said distress,
shall not be paid, then to sell the said moveable property by you distrained, and
pay the money arising therefrom to [the Magistrate, Justice, or other pevson specified)
in order that it may be applied according to law, and that the overplus, if any,
may be rendered on demand to the defendant; And if no such distress can be’
found, then to certify the same to the said Court, in order that further procecdings.
may be had according to law.
Dated this day of , 19 . i
' S (Signed) e o
(Magistrate o Justice.)

* Note.—The property is noi, to be sold until aftev the expiration of three days nexll
after the day on which it is seized unless the defendant otheywise consents in Wrmg.
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PART VI.
WARRANTS OF COMMITMENT,.
ForM No, 20,

Warvrant to vemand Defendant when apprehended.
TRINIDAD AND TOBAGO,

CoUNTY OF
4. B., Complainant,
7.
C. D., Defendant.
To all Constables and to the Keeper of [Gaol] Prison.

~ Whereas on the day of , 19 , complaint was made before me,
the undersigned Magistrate [or Justice] for the District, for that C. D.
) . And whereas the said C. D. has been apprehended under and by

virtue of a warrant upon such complaint [or information], and is now brought before
me as sich Magistrate [or Justice] as aforesaid :-—This is to command you forthwith
to convey the said C. D. to the ~_[Gaol] Prison, and there deliver him to the
Keeper of the said Prison, together with this warrant; And I hereby command
you, the said Keeper, to receive the said C. D, into your custody in the said Prison,

i
!
i
3

and there safely keep him until day, the day of , 19,
when you are hereby required to cause him, the said C. D., to be conveyed and
be at at o’clock, m. of the same day, before the Magistrate

[or Justice] in the said Court, to answer the said complaint and to be further dealt
with according to law.

Dated this - day of , 19

(Signeé) .
- (Magistrate or Justice.)

Form No, 21.

Warrant of Commitiment of Defendant for Safe Custody duving an Adjournment,
TRINIDAD AND ToOBAGO.

CoUNTY OF
A. B., Complainan,
v,
C. D., Defendant. ‘

To all Constables and o the Keeper of [Gaol] Prison.

Whereas on the day of , 19, complaint was made before me,
the undersigned Magistrate [or Justice] for the District, for that C. D,
{1} . And whereas the hearing of the same is adjourned to day,
’ghfa day of , 19 | at o’clock m., at and
it 1§ necessary that the said C. D. should, in the meantime, be kept in safe custody
This is to command you forthwith to convey the said C. D. fo the [Gaol}

Pt_xson, and there deliver him to the Keeper of the said [Gaol] Prison, together with
this warrant: And I hereby command you, the said Keeper, to receive the said
C. D into your custody in the said [Gaol] Prison, and there safely keep him until
g}‘? said . day of , 19 , when you are hereby required to cause

m, the said C. D., to be conveyed and be at the time and place to which the said

to aw,

Dated this day of B

(Signed) .
(Magistrate ov Justice.)

Cﬁéﬂring is so adjourned as aforesaid, before the Magistrate [or Justice] in the said’
11111, to answer further the said complaint and to be further dealt with according

(Section 63.)

(1) State
concisely the
substance of
the com-
plaint,

(Section 63.)

(1) State
concisely the
substance of
the com-
plaint,
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(Section 83.)

(1) State the
substance of
the com-
plaint as in
the con-
viction. .
(2) Or, on or
before the
day of
19

(3) Add, if it
be so, and
there kept o
 hard labouv.
(4) Addq, if it
be so, and
keep him to
hard labour.

(1) State the
substance of
the com-
plaint as in
the con-
viction.

(2) Add, if it
be so, and
theve Repi to
havd labouy.
(3) Add, ifit
be so, and
keep him to
havd labouy.

- TRINIDAD AND TOBAGO.

Forar No. 22.

Warvant of Conunitment on Conviction for penalty in the first insiange

_ CouNty OF
A. B., Complainant,

v, ,
C. D., Defendant. .

To all Constables, and to the Keeper of [Gaol] Prison.

C. D. (hereinafter called the defendant) was this day convicted before the said
Court for that he (1) . And it was thereby adjudged that the defenda;t
should, for such his offence, forfeit and pay the sum of lete., as in 1,
conuviction], and should also pay to the said 4. B. the sum of for his costs
in that behalf; And it was further adjudged that if the said.several sums shoy)g
fiot be paid forthwith (2) . -.the defendant should be imprisoned in

[Gaol] Prison (3) _ for the term of unless the said severs)

sums [and the costs and chavges of the commilment] should be sooner paid; Ang
whereas the time by the said conviction -appointed for the payment of the sig

" several sums has elapsed, but the defendant has not paid the same or any part

thereof, but therein has made default:—This is to command you to take the
defendant and him safely to convey to the said [Gaol] Prison, and there deliver
him to the Keeper thereof together with this warrant; And I hereby commang
you, the said Keeper, to receive the defendant into your custody. in the said [Gaor:
Prison and there imprison him (4). = . for the term of unless the said
several sums [and the costs and chavges of the commitwient, amounting lo the Furthey
sum of ] shall be sooner paid; And for your so doing, this shall he your
sufficient warrant,

Dated this day of | , 19

(Signed) .
(Magistyate or Justice)

Yorm No. 23.
Warrant of Commitment on Cohm‘ction wheve the punishment is by Imprisonment.

TrRINIDAD AND TORBRAGO.

COuUNTY OF
A. B., Complainant,
v, '
. C. D., Defendant. :
« To all Constables, and to the Keeper of [Gaol] Prison.

C. D. (hereinafter called the defendant) was this day convicted before the said
Court for that he (1) . And it was thereby adjudged that the delendant
should, for suchhis offence, be imprisoned in the - [Gaol] Prison (2} . .
for the term of :—This is to command you to take the defendant and him

safely to convey to the said [Gaol] Prison and there deliver him to the Kecper
thereof, together with this warrant. And I hereby command you, the said K‘eepel", LO,
receive the defendant into your custody in the said [Gaol] Prison, and there inipzison

him (3) for the term of .. And for your so doing, this shall be
your sufficient warrant. o : .
" Dated this day of , 19
(Signed)

(M agis(}a!e ov Justice.)
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Forym No. 24.

Warrant of Commitment on Order in the fivst instance.

TRIxIDAD AND ToOBAGO.
CoUNTY OF

A. B., Complainant,

o.
C. D., Defendant,
To all Constables, and to the Keeper of [Gaol] Prison.
Whereas on the day of , 19, complaint was made before me
the undersigned Magistrate [or Justice] for the District, for that C. D.

(1 And both the said parties having appeared before the said Court (1) State the

[or as it may be in the order]; And the said Court having considered the matter of substance of

the said complaint, it was adjudged that the said C, D, should pay to the said A. B. the' com-

the sum of and should also pay to the said 4. B. the sum of for his plaint as in

costs in that behalf; And it was thereby also ordered that if the said several sums the order.

should not be paid on or before the day of , 19, the said C. D.

should be imprisoned in the [Gaol] Prison (2) for the term of (2) Add, if it

unless the said several sums should be sooner paid; And whereas the time by the g o m'zd

said order appointed for the payment of the said several sums of money has elapsed, 4, % ept to

but the said C. D. has not paid the same or any part thereof, but therein has made 4,7 15500

default:—This is to command you, to take the said C. D. and him safely to convey

to the said [Guol] Prison, and there deliver him to the Keeper thereof, together

with this warrant; And I hereby command you, the said Keeper, o receive the

gaid C. D. into your custody in the. said [Gaol] Prison, and there imprison him

3) for the term of unless the said several sums [and the costs and (3) Add, if it

chavges of the commitment amounting to the further sum of, ] shall be sooner be so, and

paid; And for your so doing, this shall be your sufficient warrant. keep him 1o
Dated this day of L 19 hard labour.

(Signed) - .
(Magistrate ov Justice.)

Form No. 25. (Section 80.) ‘
Warrant of Commitment pending Return to Wayrant of Distress. : '

TRINIDAD AND TOBAGO.
CoUuNTY OF
' A. B., Complainant,

v.
C. D., Defendant. :
To all Consiables, and to the Keepey of [Gaol} Prisomn.

C. D. (hereinafter called the defendant) was, on the day of A ) .
19, convicted before the said Court for that he (1) . And whereas, (1) State the 5

default having been made in payment according to the said adjudication and order, substance of
. & warrant of disiress has been issued against the defendant in pursuance of the {he com-
% said conviction, but no return has been made thereto; And whereas the defendant plaint as in
* has not given security, to the satisfaction of the Court, for his appearance at the time the con-.
and place appointed for the return of the said warrant of distress:—This is t0 viction.
. command you, to take the defendant and him safely to convey to the [Gaol)]
g Prison, and there deliver him to the Keeper thereof, together with this warrant; ) :
i/ And T hereby command yonu, the said Keeper, to receive the defendant into your ' 1
:}usnody in the said [Gaol] Prison, and there safely keep him until day,” . K
: t}:Z ... day of , 19, being the day appointed for the return of | . |
sums.aicd warrant of distress, unless he previously enters into a recognisance in the . Ik
7 his o with suret © in the sum of - [each] conditioned for ; :
oo, APpearance on that day, and on that day, if he has not then been released by

- ;:‘-f;ute of having entered into such recognisance, to cause him to be conveyed and

. . o’clock, m., before the Magistrate [or Justice] in i
- the said Court, to be further dealt with according to law. ° ?
Dated this day of ,19 .

' (Signed) L

(D/Iagisi;'ate or Justice.)
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{Section 81.) ForM No. 26.
Wayvant of Commitmeni for Want of Distress.

TrRINIDAD AND TOBAGO.

CouNtY OF
A. B., Complainant,
2.
C. D., Defendant.

To all Constables, and to the Keepeyv of [Gaol] Prisomn.

Whereas, [efc., as in one of the wayvanis of distvess in Pavt V. 1o *‘ has made defauly »
and then thus:} And whereas afterwards, on the day of 19
I, the said Magistrate {or Justice], issued a warrant to commandiiw him
to levy the said sums of and by distress and sale of the m(;)“i?ab‘l}é

property of the defendant; And whereas it appears to me, as well by the return of
the said Constable to the said warrant of distress as otherwise, that the said Constable
has made diligent search for the moveable property of the defendant, but thqt n:
sufficient distress whereon to levy the said several sums could be found :~—Thig is to
command you to take the defendant, and him safely to convey to the {G}zol]
Prison, and there deliver him to the Keeper thereof, together with this warrant:
And T hereby command you, the said Keeper, to receive the defendant jnte your

%)1) Add, 31 It custody in the said [Gaol] Prison, and there imprison him (1) for the term
ke so}tfm f of unless the said several sums, and all costs and charges of the said distresg
]‘581; l”” O f{and of the commitment] amounting to the further sum of shall be sooner
hard labous. paid; Axnd for your so doing, this shall be your sufficient warrant.
Dated this day of , 19 ‘
(Signed)

(Magistrate oy Jusiice.)

ForMm No. 27.

Warrant of Commitment on Order wheve the disobeying of 1t s punishable by
Imprisonment.
TriNiaD AND ToOBAGO. s
CouNtY OF
4. B., Complainant,
V.
C. D., Defendant.
T'o all Constables, and to the Keeper of [Gaol} Prison.
‘Whereas on the day of , 19, complaint was made before mc, the
(1) State the undersigned Magistrate [or Justice] for the District for that C. D. (1)
substance of  And both the said parties having appeared before the said Court [or as if may bz in the
. thekcom- , ovder]; And the said Court baving considered the matter of the said complamt, it was
plaint asin  ,4indged that the defendant should [efc., as in the order]; And it was also adjudged
the order. that if, upon a copy of a minute of the said order being served upon the defendant,

either personally or by leaving the same for him at his last or most usual place of

: abode, he should refuse or neglect to obey the same, in such case the defendant

., ., should, for such his disobedience, be imprisoned in the [Gaol] TPrison

(2) Add, if it (2) for the term of [unless the said order should be soomev obeyed}; and it was also
be so, and adjudged that the defendant should pay to the said 4. B. the sum of for his
theve kept 10 oots in that behalf; And it was ordered that if the said sum for costs should not

hard labouy.  be paid forthwith (3) the defendant should be imprisoned in the said (Gaoll
(3) Or, on or Prison (2) for the term of to commence at and from the termination
before the of his imprisonment aforesaid, unless the said sum for costs [and the costs and charges

of the commitment] should be sconer paid; And whereas it is now proved to me that,
after the making of the said order, a copy of a minute therecf was duly served
upon the defendant, but he then refused [or meglecled] to obey the same, and has‘
not as yet obeyed the same; And whereas the time appointed by the said ordex‘
for the said payment of the said sum for costs has elapsed, but the defendqm;yhi_lb
not paid the same or any part thereof, but therein has made default:—This 15 10
command you, to take the defendant and him safely to convey. to the-_sald {_(:aol!
Prison, and there deliver him to the Keeper thereof, together with this warrant;

day of
19

.
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e

And 1 hereby command you the said Keeper, to receive the defendant into your :
custody iu the said [Gaol] Prison, and there imprison him (4) for the term (4) Add, if it
o . And further, on the termination of his imprisonment aforesaid, to be so, and
jmprison him 4) for the term of _ unless the said sum for costs [and keep him to
the costs and chayges of the commitment, amounting to the furthey sum of 1shall hard labour,
be sooner paid: And for your so doing, this shall be your sufficient warrant.

Dated this day of , 19
: (Signed) .
(Magistrate ov Justice.)

Form No. 28. : ‘ (Section 74.)
Warrant of Commitment for Non-Payment of Costs upon Order of Dismissal of Complaind.

TRINIDAD AND TOBAGO,
CornTY OF

A. B., Complainant,
v

C. D., Defendant.
To all Constables, and to the Keepey of [Gaol)] Prison.

Whereas on the day of .19 , complaint was made [or, information
was laid) before me, the undersigned Magistrate [or Justice] for the District (1) State the
for that C. D. (1) . And both the said parties having appeared before the substance of
said Court [or as if may be in the orvder]; And thereupon the matter of the said the com-
complaint [or information] having been by the said Court duly considered, and it plaint as in
manifestly appearing to the said Court that the said complaint [or infoymation] {yo ider
was not proved, the said Court therefore dismissed the same, and adjudged that ’
{he said 4. B. should pay to the said C. D. the sum of - for his costs incurred
by him in his defence in that behalf; And it was ordered that if the said sum for
costs should not be paid forthwith (2) the said 4. B. should be imprisoned (2) Or, on or
in the . [Gaol] Prison (3) . for the term of unless the said sum .4, the
should be sooner paid; And whereas the time appointed by the said order for the day of
payment of the said sum has elapsed, but the said 4. B. has not paid the same or {g .
any part thereof, but therein has made default:—This is to command you, to take (3) Add, if it
the said 4. B. and him safely to convey to the said [Gaol] Prison, and there deliver pa go and
him to the Keeper thereof, together with this warrant; And I hereby command .,,, ,ke;bt o
you, the said Keeper, to receive the said 4. B. into your custody in the said [Gaol] 3.4 labous.
Prison, and there imprison him (4) for the term of unless the said (4) Add, if it
sum [and the cosis and chavges of the commitment, amounting lo the further sum of be so and
: ] shall be sooner paid; And for your so doing, this shall be your sufficient keep i fo
warrant, ' : hayd labour.
Dated this day of , 19

(Signed) .

. (Magistrate ov Justice.)

Form No, 28a. : . (Section 74.)

Warrant of Commitment (Cumulative tevm) on Comviction for Penalty in the. first
i : instance.
TrINDAD AND Tomaco.
' CoUNTY OF
4. B., Complainant, '

v .
. C. D., Defendant. . A C

: To any Constables, and to the Keeper of [{Gaol] Prison. (1%383:8‘)“_3 thfe

éou " hereinafter called the defendant, was this day convicted before the said poostance of

g mfldfor that he (1) . And it was thereby adjudged that the defendant

: » for such his offence, forfeit and pay the sum of and it was ordered

Mat if the gaiqd i i
L‘?Ptisoned > %hesum be not paid forthwith (2) the defendant should be

“th unless-the said sum should be sooner paid;  And it was also adjudged .
at the defendant should pay to the sum of as costs and compensa- gg;?’;}ﬂw

19

complaint
as in the
conviction.

N

e i i 35 e g

[Gaol] Prison and there kept to hard labour, for the term ., Or, on or -

b

YU
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{Section 78.)

(Sectioﬁs 63.
and 122)

tion; And it was also ordered that if the said sum of be not paid forthw:
(2) the defendant should be imprisoned in the said [Gaol] Prison, apg tglth
kept to hard labour for the term of to commence at and from the termjy, t?re
of the hercinbefore mentioned term of unless the said sum of Shoioln
be sooner paid. ' wid
And whereas the time by the said conviction appointed for the payment of the gg;
several sums has elapsed, but the defendant has not paid the same or any 0:1 u:?
thereof, but therein has made default:—This is to command you to take the defe}lé),: i
and him safely to convey to the said [Gaol] Prison, and there deliver him 14 t?wi

Keeper thercof, together with this warrant; and I hereby command you,

Keeper, to receive the defendant into your custody in the said [Gaol] Priso)ne ﬁi(.{
there imprison him and keep him to hard labour for the term of " unless ‘ch\\
said sum of (fine) shall be sooner paid; And further on the terminatim("
of his imprisonment aforesaid to imprison him and keep him to hard labour fo'l.
the term of unless the said sum of . for costs and Compensaﬁml\
shall be sconer paid: And for so doing this shall be your sufficient warrant.
Dated this day of , 19
(Signed)

(Magistrate or J ustice )

Form No, 28b.
Security for Payment of Fine.
TRINIDAD AND ToOBAGO.

_ Courz.
hereinafter called the defendant, was on the day of
19 , by a certain conviction {or order) by the Court sitting at adjudged
to pay the sum of on or before the day of 19 {or by
- instalments of ) the first instalment to be paid forthwith {or on the
day of )} and to give security for the due payment thereof and in default of

payment of the said sum in the manner specified to be impriscned for the space
of with hard labour.

Now therefore, the defepdant, and his/her surety (sureties) and of ,
hereby undertake that the defendant will pay the sum adjudged at the time and in
the manner thereby directed, and hereby severally acknowledge themselves severally
bound to forfeit and pay to the Clerk of the Peace at the said sum of
in case the defendant fails to perform this undertaking or unless he shall sooner have
served his term of imprisonment. .

{Signed)
{(Defendant.)
(Surety.)
: {(Surety.)
Taken and acknowledged before me at this - day of s
19 ]
(Signed) . )
(Magistrate or Justice.)
PART VII.
RECOGNISANCES.

ForMm No. 29,

Recogwisance for appeavance of Defendant wheve the case is adjourned or mot ab onee
proceeded with.
TRINIDAD AND TOBAGO. .
CoUNTY OF . _
Be it remembered that on the day of 19 ,C. D,of teate
and G. H., of personally came before me, the undersigned Mag{s Niw
[or Justice] for the District, and severally acknowledged themselves too
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sovereign Lord the King the several suins following, namely, the said C. D,,
< principal, the sum of and the said G. H., as surety, the sum of to
ab:: ge\'iefi on their several moveable and immoveable property respectively, if the
S;id ¢. D. fails in the condition hereon endorsed.
Taken and acknowledged the day and vear first above mentioned before me.

(Sizned)

t0 Oﬂr

(Magistrate or Justice.)
Condition endorsed.

The condition of the within written recognisance is such that if the within bounden
. D. appears before the Magistrate [or Justice] in the said Court, on day,
the day of , 19, at o'clock, m., at
and at every time and place to which during the course of the proceedings against
the said C. D., the hearing may be from time to time adjourned] to answer further
the complaint made against him by 4. B., and to be further dealt with according
to law, then the said recognisance shall be void, but otherwise shall remain in full
force.

Forv No. 30.

Notijication to be made to Defendant and his Surety. on enteying into such Recognisance.

Take notice that you, C. D., are bound, as principal, in the sum of and you
G. H., as surety, in the sum of that you, C. D., personally appear on
day, the day of .19, at o'clock, m,, at

before the Magistrate [or Justice] in the said Court to amswer further a certain
complaint of 4. B. the further hearing of which was adjourned to the said time and
place, and to be further dealt with according to law, and unless you, C. D., appear
accordingly, the recognisance entered into by you, C. D., as principal, and by you,
G. H., as his surety, will forthwith be levied on you severally.

Dated this day of , 19

(Signed) .
(Magistvate ov Justics.)

Form No, 31.

Recognisance for Appearance, or for doing some other thing inm, to, or before, ov in a
‘ _ Proceeding in a Magistrate’s Court, :
. TriNmpap axD TOBAGO.
CounNTYy OF .
We, the undersigned C. D., of , G. H., of ,and J. K., of
severally acknowledge ourselves to owe to Our Sovereign Lord the King the several

sums following, namely, the said C. D., as principal, the sum of and the
said G, H. and J. K., as sureties, the sum of each, to be levied on our several

condition hereon endorsed. )
(Signed, where mot taken ovally.)

~90
ML

Taken [orally] before me this ~ day of , 19

(Signed) .
(Magistvaie ov Justice.)

an:quE'HW heve the vecognisance is taken ovally, omit the words *° the wndevsigned
1 Z”Sc?i’t_the word 123 O'Vﬁ:lly 35 a«ftb’?’ @ mken."

T . Condition endovsed. .
c ¢ condition of the within written recognisance is such that if the within bounden

. .

“the Appears before the Magistrate [or Justice] in the said Court, on day,
- . day of 19 | at . o’clock m,, at [and

moveable and immoveable property respectively, if the said C. D. fails in the -

(Section 63.)
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(Section114.)

(Section 123.)

M;—‘Hﬁ\\"\
at every time and place to which during the course of the proceedings agaipes
said C. D., the hearing may be from time to time adjourned] to answe{g- {mSL the
the complaint made against him by 4. B. and to be further dealt with ac:f “””{65’
to law, [or, appears befove the said Court sitiing at for semtence wlz-eﬁordm
wpon, or as the case may be] then the said recognisance shall be void, hut Qﬂi calleq
shall remain in full force. erwise

Form No. 32:

Recognisance to keep the Peace and be of Good Behaviouy, or nol to do or commiy sy, i
or thing. ¢
TriNiDAD AND TOBAGO.
County OF

‘We the undersigned, C. D., of ,G. H., of ,and J, K., of
severally acknowledge ourselves to owe to Our Sovereign Lord the King the several
sums following, namely, the said C. D., as principal, the sum of and the
said G, H,, and J. K., as sureties, the sum of each to be levied on our several
moveable and immoveable property respectively, if the said C. D. fails in the
condition hereon endorsed, '

{Signed, where not taken ovally)

C. D,
G. H,
. J. K.
Taken [orally] before me this day of , 19
(Signed)

(Magistvate ov Justice.)

NotE.—Where the vecognisance s taken ovally, omit the wovds “ the undersigmd?’
and insevt the word *“ ovally ’ after ' taken.”

»

Condition endorsed.
The condition of the within written recognisance is such that if the within bounden

"C. D, keeps the peace and is of good behaviour towards His Majesty and all his liege

people, and especially towards 4. B. of for the term of now next
ensuing, [or, abstains from doing the thing forbidden, or as the case may be] then the
said recognisance shall be void, but otherwise shall remain in full force.

ForM No: 33.

Declaration of Forfeiture of Recognisance.™®
TriNiDAD AND ToBAGO. . ‘
COUNTY OF .
The day of ,19 . . .
The said C. D. not having appeared [or as the case may be] in accordaace with the
said condition, this Court declares that the within written recognisance 18 forfeited, -

{Signed)

‘-

(M ag'isi;fate or Justice.)

* To be endovsed on the vecognisance.
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ForM No. 34.
Summons {0 Pevson bound by Recognisance which 1s alleged lo have been forfeited by
" Conviction of Principal,
TRINIDAD AND ToBaGO.
County OF
To Of .
You are hereby suramoned to appear on day, the day of ,
o'clock m,, at before the Magistrate [or Justice]

to show cause why the recognisance entered into the day
of , ] , whereby you are bound to pay the sum of should not
pe adjudged to be forfeited, and why you should not-be adjudged to pay that sum.

Dﬁted this d&y of , 19

i , at
in the said Court,

(Signed) .
(Magistrate ov Justice.)

ForMm No. 35,

Adjudication ) e U P
convicted of an Offence which is a Breach of the Condition.

TrivipaD AND ToBAGO.
COUNTY OF

The day of , 19 .

. C. D. (hereinafter called the defendant) was, by his recognisance entered into
the’ day of , 19 |, bound in the sum .of the condition of
the said recognisance being ‘that the defendant should (1) And proof
having been given that the defendant has been convicted of the offence of having
{2) being an offence which is in law a breach of the condition of the said
recognisance :—7Therefore it is adjudged that the said recognisance is forfeited, and
that the defendant do pay to [the Magistrate, Justice, ov othey persom specified] the
sald sum of | and do also pay to the sum of for costs: And 1t
is ordered that the said sums be paid forthwith (3) And if default is made
in payment according to this adjudication and order,* itsis ordered that the snms
~ be levied by distress and sale of the moveable property of the defendant; And, in
default of sufficient distress,* it is adjudged that the defendant be imprisoned in the
' [Gaol] Prison (4) for the term of unless the said several
sums, and all costs and charges of the distress [und of the scommitment] shall be

.Sooner paid. .
(Signed) .
(Magistrate ov Justice.)

* Oy, wheve the issuing of a distvess wayvant would be injuyious to the defendant or his
Jamily, oy it appears that he has no moveable property wheveon to levy a distvess, them,
wnsicad of the words between the asterisks ** say ‘‘ then, inasmuch as it has now
been made to appear to the said Court that the issuing of a warrant of distress in
this behalf would be more injurious to the defendant or his family than imprisonment,
- lor, that the defendant has no moveable property wheveon to levy the said sums by distvess].

tis adjudged ** fefc., as above, to the end)].

Form No. 36.

Oral or Written Acknowledgment of Undevtaking to pevform Condition of Forfeited
i . Recognisance. . :

TrovioAb anp Tosaco.

COUNTY OF

- €. D. was, by his recoont . ‘
bound in ol nghlasflecogmsance entered into the

L. D, should
Condition, the(l)

day of , 19 -,

the condition of the recognisance being that the said
And default having been made in performance of this
Tecognisance was, on the day of , 19, declared

(Section 123.)

{Section123.)

of Forfetiure of Recognisance where Peyson bound as Principal has been .

(1) State the
condition of
the recog-
nisance,

(2) State the
offence con-
cisely.

(3) Oz, on or
before the

day of

19 .

(4} Add, if it
be so, and
theve kept to
havd labouy.

(Section123.)

(1) State the
condition of -
the recog-
nisance.



286 Ch.. 3. No. 4.] Summary Co%7zﬁs;

£

to be forfeited, And the said C. D. has applied to the said Court to cance] of miz

the forfeiture:—Now, therefore, I, the said C. D., as principal, and we é‘»‘gate
of and J. K., of as sureties [or I, G, H., of as s H,
hereby undertake that the condition of the said recognisance shall be dujyv Dc
[and also that the said C. D. shall, on oy before the day of TS
pay the sum of Jor costs incurved in vespect of the said forfeitiiys - And 1’
the said principal, and we the said sureties [or I, ke said surety] herel.)\:'qe'\f‘d I,
acknowledge ourselves bound to forfeit and pay to [#he Magistvate, Justize Oyfraix}.
person specified] the sum of in case the said principal fails to perfoy D”I;W
condition of the said recognisance. T the

)
Sy re“.;_
farmed

3

(Signed, where not taken orally)

C.o D,

CGH.

Taken [orally] before me this day of , 19 J k.
(Signed)

(Magisirate or J uslice,)

{Section 123.) Form No, 37,

Ovrder cancelling ov mitigating Forfeituve of Recognisance *

TRINIDAD AND TOBAGO,,

CountY OF y
The within written recognisance was declared to be forfeited on the day
of , 19 ; And the said has applied to this Court to cancel jor

mitigate] the forfeiture of the said recognisance, and has given security, to the
satisfaction of the Court, for the future performance of the condition of the said
recognisance, and has paid [or, given security for payment of ] the costs incurred in
respect of the forfeiture thereof [or insert such other conditions as the Court may think
just]:-—Therefore the said forferture is hereby cancelled [or, miligaied io the sum
of 1.

Dated thi day of , 10 .
{Signed) L
(Magistrate or Justice.)

* T be endoysed on the recognisarive.

PART VIIL
SUMMARY TRIAL OF INDICTABLE OFFENCES.

(Section 96.) . Form No. 38.
Notice to Pavent ov Guardian of Child charged with Indictable Offence.

TRINIDAD AND TOBAGO.

CouNTY OF
A. B., Complainant,
v.
(1) State C. D., Defendant.
concisely the 7, of . :
iﬁ‘gm{?ﬁf‘a’ of C. D. has been charged for that he (1) and he has been remanded until th(tt
pla izit sitting of the said Court on day, the day of , 19 1# ') ;‘u

(2) Or And it has been alleged that you are his parent (2)
{ > ‘
guardian, :




Summary Courts. [Ch. 3. No. 4. 287

e

) desire that he shall be tried by a jury, and object to his case being dealt with
arily, you must attend at the hearing of the complaint [or information] before

i;?g;id Court at that time and place.
Dated this day of , 19
. {Signed) .
' (Magistrale ov Justice.)
Form No, 39. {Section 96.)

Summary Conviction of Child for Indiciable Offence.

TRINIDAD AND TOBAGO.
COUNTY OF

A. B., Complainant,

Y.
C. D., Defendand.
The day of , 19 .
¢. D., (hereinafter called the defendant), being a child within the meaning of the
gummary Courts Ordinance, and above the age of seven years and of sufficient )
capacity to commit crime, and having been charged for that he (1) . And (1) Stat>
the parent (2) of the defendant* having been informed by the concisely the
Court of his right to have the defendant tried by a jury, and not having objected substance of
to the case being dealt with summarily under the said Ordinance, and the Court the com-
thinking it expedient so to deal with the case:*—The defendant is this day convicted plaint.
before the said Court of the said offence; and it is adjudged that he do (3) (2) Or,
{or his said offence, [proceed as tn other forms of suwmmary convictions. If whipping guardian.
is ovdeved insert either in addition fo oy tn substitution fov any othev pumishment, as (3) Or, be.
the case may be:] And it is adjudged that the defendant, being a male child, shall,
as soon as practicable, be whipped and receive strokes. .
(Signed) .
) (Magistrate ov Justice.)

* Omit the wovds between astevisks if the pavent or guardian is absent, and substitute
{ ° for the said words “ mot having been present at the hearing of thé charge, but the
.. Court thinking it expedient that the case be dealt with summarily.”

ForuM No. 40. ' L (Section 96.)
Ordey of Dismissal of Child dealt with summarily for Indictable Offence. ‘

TRINIDAD AND TOBAGO. :
CoUNTY OF
A. B., Complainant,

. )
C. D., Defendant, :

. C. D. (hereinafter called the defendant), being a child within the meaning of the

“Summary Courts Ordinance, and having been charged on the complaint of 4. B. of .

.. . for that he (1) . .And the Court having, in the exercise of its (1) State.
Jurisdiction, dealt with the case summarily under the said Ordinance; And the conmsely- the
- matter of the said complaint being by the said Court duly considered, it manifestly Substance of .
) :%%Peizrs to the said Court that the said complaint is not proved :—Therefore the the com-

: ‘m;r doth hereby dismiss the said complaint [If costs, or costs and compensation, are plaint.
OFdered, proceed as in Form No. 18.] : : .

., Dated this day of 19

{Signed) - '
(Magistrate ov Justice.) -
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(Section 97.)

(1) State
concisely the
substance of
the com-
plaint.

(2) Adq, if it
be so, and
there kept fo
hard labour.

" (Section 97.)

(1) State

« concisely the

substance of
the com-
plaint.

(2) Or, be.

- (Section 97.)

(1) State
concisely the
substance of
the com-
plaint.

ForMm No. 41.

Summary Conviction (on Plea of Guilly) of Adult for Indictable Offence
TriniDAD axD ToBaco.

County oOF
A, B., Complainant,
.
C. D., Defendant. .
The day of ,19 .
C. D. (hereinafter called the defendant), having been charged for thye )
1) , and baving pleaded guilty to the said charge; And the Court b

satisfied that the case is one which may properly be dealt with summarily UH(;;%

the Summary Courts Ordinance:—The defendant is this day convicted before th
said Court of the said offence, and it is adjudged that he be, for his said ofja
imprisoned in the [Gaol] Prison (2) for the term of L mcj:
ave oydeved, proceed as in conviction for penalty and, in default of payment, i”@"f&o\?;
ment.] ‘
(Signed)
(Magistrate ov J ustice,)

Form No. 42.

Summary Conviction (by Consent) of Adult for Indiclable Offence,
TRINIDAD AND TOBAGO.

~COUNTY OF
A. B., Complainant,
2.
C. D., Defendand.
The day of , 19 .
C. D., (hereinafter called the defendant), having been charged for that he
(1) , and having been informed by the Court of his right to be tried hy

a jury, and having consented to be dealt with summarily under the Summary
Courts Ordinance, and the Court thinking it expedient so to deal with the case:
The defendant is this day convicted before the said Court of the said offence, and
it is adjudged that he do (2) the said offence, [proceed as in ordinary forms
of summary conviction.] :

(Signed) . '
(Magistrate ov Justice.)

Form No. 43.

Order of Dismissal of Adult dealt with sumomarily for Indictable Offence.

TRINIDAD AND TOBAGO.
CouxNtY OF

A. B., Complainant,

2.
C. D., Defendant. - )

C. D. (hereinafter called the defendant) having been charged on the complaint of
A. B. for that he (1) , and having been informed by the Court of his right
to be tried by a jury, consented to be dealt with summarily under the Summary’
Courts Ordinance, and the Court having thought.it expedient so to deal with the
case; And the matter of the said complaint having been by, the said Court d“‘){"
considered, it manifestly appears to the said Court that the said. complaint.is not
proved —Therefore the Court doth hereby dismiss the said complaint. [1f cosls,

or costs and compensation, ave ovdered, proceed as in Form No. 18.]
Dated this day of , 19

: " (Signed) . :
(Magistrate or | wstice.)
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PART IX.

MISCELLANEOUS FORMS.

Form No. 44,

Certificate of Dismissal of Complaint,

Tn:fzmsn AxD TOBAGO,

I hereby certify that a complaint made by 4. B. ag

was, on th e

Dated this

day of

day of

CouNTY OF

(Section 64.)

ainst C. D, for that he (1) (1) State

, 19, considered by the said Court, and was concisely the
by the said Court dismissed {with costs.]

, 19

(Signed)

Form No. 45.

substance of
the com-
plaint.

(d agist;/ate or Justice.)

Constable’s Return o Warvant of Distyess.

TrRINIDAD AND TOBAGO.

A, B., Complainant,

v

C. D., Defendant.
. 1 the Constable charged with the execution of the warrant of distress in
" the above-mentioned case, do hereby certify to the said Court that, by virtue of
the said warrant, I have made diligent search for the moveable property of the
above-mentioned defendant; and that I can find no sufficient moveable property
of the said defendant whereon to levy the snm mentioned in the said warrant.

‘Dated this

Constable’s Account of Costs and Chavges incurred in execution of Warvant of Distvess,

day of

- Trinmbap anp Tomaco.

A. B., Complainant,

V.
C. D., Defendant.

’ the Constable charged with the execution of the warrant of distress in
the above-mentioned case upon the moveable property of

I

CouNty OF

, 19

¥

(Signed)

"ForMm No. 46.

CoUNTY OF

(Section 81.)

Constable,

(Section 82.)

dated the .

” day of , 19 | hereby declare that the following is a true account of the costs
and charges incurred in respect of the execution of the said warrant.
. _ Total $.
Dated this day of , 19 B
(Signed)

Constable.”

19



290

Ch. 3. No. 4.] Summary Courts.

(Section 113.)

(1) State the
substance of
the com-
plaint and
describe the
goods as in
the con-~
viction.

(2) Or, on or
before the

day of
19 .

{Section 38.)

(1) Insert
description
of the things
to be
searched for
and of the
offence in
respect of
which the
search is
made.

(Section 53.)

(1) State
concisely the
substance of
the com-~ |
plaint,

T ——
Form No. 47.
Ovder for Restitution of Property.
TRINIDAD AND TOBAGO.
CounTy OF .
C. D. was charged before the said Court for that he (1) - And the saj

C. D. has been this day convicted before the said Court of the offence with whi
he was so charged; And it is proved to the said Court that the said goods ;m\ Nich

in_the possession of ‘ of :wTherefor_e it is hereby ordereq thatngw
said do forthwith (2) restore the said goods to the said Loe
owner thereof, the
Dated this day of , 19
’ (Signed)

(Magistrate oy Justice.)

TForMm No. 48.

Search Warrant.

TRINIDAD AND TOBAGO.

COUNTY OF
To all Constables
‘Whereas it appears, on the oath of 4, B., of that there is reasonable
ground for believing that (1) are concealed in at This js

therefore to authorise and require you to enter into the said premises at any time
and to search for the said things, and to bring the same before me or some other
Magistrate [or Justice].
Dated this _day of , 19
(Signed) w
(Magistvate or Justice.)

ForMm No. 49.

Warvant on Transfer of Case.

TRINIDAD AND ToOBAGO.
A. B., Complainant,

.
C. D., Defendant,

To all Constables and to the Keepey of the Gaol [or Prison].

‘Whereas on the day of ", 19 |, complaint was made before me,
the undersigned Magistrate [or Justice] for the District for that G, D.
1) . And whereas, on the hearing of the said complaint, it appeared that
the cause of complaint arose out of the limits of the district of the said Court, and
the said Court has directed the case to be transferred to the Court of the district
where the cause of complaint arose, that is to say, to the Couzt:—~'1‘11£s is
to command you forthwith to convey the said C. D. to the Gaol
[ov Prison] and there deliver him to the Keeper of the said together w1t.h
this warrant; And I hereby command you, the said Keeper, to receive the said

into your custody in the said Gaol [or Prison] until he can be taken before |
the Magistrate [or justice] of the said Court, to answer the said complaint and to
be further dealt with according to law. : :

Dated this day of 19
(Signed) X .
(Magistrate ov J wstice.)
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Form No. 30. " (Section119.)
Affidavit for use in proving Sevvice of Process.

TRINIDAD AND TOBAGO.

No.
Return of Service of Process in respect of Summary Offences for the
Court.
Name of Name of Document | Date of Place of Mode of
c Qmplaiﬂan'f- Defendant. served, Service. Service. Service,

e et
PR

|
|
|
t

1 m that the above Return of Service is true and in accordance with the
ots of such Service.
facts (Signed) .
(Deponent.)
Sworn before me by the above-named deponent
this day of ;19 .
(Signed) .
v (Magistrate or Justice.)
' [or as the case may be.]

Note.—In filling up the several columns it will be sufficient to write:—
In Columm One and Column Two, the initials of Christian names, giving surnames
in full; and '
In Column Six, the words “ personally,” or on ‘‘ wife,
113 a',ttcrney,)! i agen ‘t) [13

PR 4

son,” * daughter,”
clerk,” or ¢ servant,”” as the case may require,

Form No. 51, {Section 20.)

Return by Magistrate [or Justice), etc., of Fines, Penalties, elc., veceived.
TRINIDAD AND TOBAGO.

Monthly return of the Magistrate [or Justice] of District [or, of the Kesper
_of the [Gaol] Prison] under the Summary Courts Ordinance, of all moneys
received, and when and to whom paid from the day of , 19,
to the day of , 19 ‘
|
t [ ] . @©
g ¢ o g g3 ® | 4 | ..%:0
o =] a3 ¥} = o ks
R > lmgl g 88818 13
= O =l r Y ’
fd | B, 8 28| g m,dﬁf T2 § ¢ | Reasons for
& % 8.5 & ERs ch & = RS ‘3 | non-payment
g | © 5 = Yo g l°cs 0 g AR or other
s r - 28 g - o g E ] 1t Observations.
] ] | 5> O 1
8 le |slg|2lsl2 | ErEEE|2 g
z @ W 8 a 5 < 8 © 3 ¢«
[ S|8|< | & | Z |« R A

/
!

19 (2)
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(Section 69.) ForM No, 52,
Form of Commvitment for cumulative term of Imprisonment.
TRINIDAD AND TOBAGO.
CouUNTY OF .
To all Constables and to the Keeper of .

A, B., late of C. having been this day at the Court convi "
that he did [here state the offence] and adjudged for bis offence to forfeit t(; ?d for
of and in default of payment to be imprisoned [hard labowr] for = S
commence after the expiration of another term of imprisonment for which to
stands committed under a warrant signed by [me] and dated the ¢ now
of I command that [the said swms remaiming unpaid] the said 4 Bda}’
conveyed to and delivered to the Keeper to be safely kept and iny “;r‘ - be

" [hard labour] for to commence after the expiration of the othey 1‘[01?0“6(‘
imprisonment [uniess the said sums and the chuarges of his commitment and amvg1 I/n of
to prison amouniing to shall be sooner paid). . e

(Signed)
(Magistrate or | ustice,)

FOURTH SCHEDULE.

{Section129.) ) . TForm 1.
n Form of Notice wheve the appellant is a defendant.

TRINIDAD AND ToBAGO.

To 4. B, .
Clerk of the’ Court. .
Take notice that I, E. F., aggrieved by a conviction [or ovder] of G. H., dated
. against me the said E, F, for having as therein alleged on the © dayol
[here state briefly the conviction ov order] do appeal against such conviction,
Dated this day of 18

E. F. (or his Counsel or Soliciloy),

(Section129.) Foru 2.

Form of Notice wheve Court vefuses lo make a conviction oy ovder.

TRINIDAD AND ToOBAGO.

To 4. B.,
Clerk of the Court. .
Take notice that I, C. D., aggrieved by the refusal of E. F., to make any conviction
or order upon a certain complaint or information bearing date the day
of wherein G. H. was charged with [set out substance of complaint] do appeal
against such refusal to convict. : :
Dated this day of , 19

C. D. {ov his Counsel or Solicitor).
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ForMm 3.
Recognisance on Appeal,

TRINIDAD AND TOBAGO.

Be it remembered that on the day of in the vear of Our

Lord A. B. (appellani) of and C. D. of and E. I, of

urely (o7 surelies as the case may be] came before me the undersigned [Magistrate or
s stice of the Peace] for [district] and severally acknowledged themselves to
oxve to Our Sovereign Lord the King the several sums following, that is to say, the
caid 4. B. the sum of and the said C. D. the sum of and the said
E. F. the sum of .

Whereas on the day of the said A. B. was convicted
before , Magistrate [or Justice of the Peace, as the case may be] for
that be the said 4. B. did on the day of [heve state substance
of ronviction or order].

fOy Whereas on the day of the said 4. B. charged C. D.
be%ore , Magistrate [or Justice of the Peace] for that he the said C. D, did
on the day of [heve state substance of complaint] and the
said Magistrate [or Justice of the Peace] refused to convict the said C. D.].

And whereas the said 4. B. has appealed against the said conviction (or order).

Now the condition of this recognisance is such that if the said 4, B. shall personally
appear at the sittings of the Court of Appeal when his appeal comes on to be heard
(and at every sitting of such Court to which his appeal may be from time to time
adjourned) and shall then and there duly prosecute such his appeal, and shall not
depart the Court without leave, and shall abide by and perform the judgment of
the said Court of Appeal, and pay all such costs as shall be awarded.against him
by the said Court, then this recognisance shall be void but otherwise shall be in full
force and effect. < ,

(Appellant) (Signed) 4. B.
(Surety) . o C. D.
(Susety) ” ' E. F.

Taken and acknowledged before me.

3

(Signed) :
(Magistrate or Justice.)

{Sections 133
and 155.)

(Sections 133
and 155.) ‘

Forum 4.
Recognisance on Appeal.
© Trininap anp Tosago. '

Be it remembered that on the day of . in the year of Our
Lord A.B. (appellant) of came before me the undersigned [ Magistrate
or Justice of the Peace] for [district] and acknowledged himself to owe to Our
-govereign Lord the King the sum of - which said sum has been paid into

ourt, .

Whereas on the day of the said 4. B. was convicted
before , [Magistrate ov Justice of the Peace, as the case may be] for that he the
said 4. B, did on the - day of . © [here state subsiance of convic- .

© = o or order], ‘ )
" [Or Whereas on the . day of the said 4. B. charged C. D.
belore » Magistrate [or Justice of the Peace] for that he the sajd C. D. did

Moo - the day of . [heve state substance of complaint] and the said
agistrate [or Justice of the Peace] refused to convict the said C. D.]. -

And whereas the said 4. B. has appealed against the said conviction (or order).

Now the condition of this recognisance is such that if the said 4. B. shall personally - .

?Esgal‘ at the sittings of the Court of Appeal when his appeal comes on to be heard
. adio at every sitting of such Court to which his appeal may be from time to time
: del “m‘?d) and shall then and there duly prosecute such his appeal and shall not
Part the Court without leave, and shall abide by and perform the judgment of
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the said Court of Appeal, and pay all such costs as shall be awarded against 1;
by the said Court, then this recognisance shall be void but otherwige Ehah bel‘
in

full force and effect.

(Appellant) ' (Signed) 4.5
Taken and acknowledged before me, '
(Signed) .

(Magistrate oy T ustice,)

(Section 149.) Form 5.
Warvant of commilment for Non-payment,
To all Constables and to Keeper of [Gaol] Prison at )
‘Whereas 4. B., late of (Labourer) was on the day of dul
convicted before the undersigned, Magistrate [or Jus#ice] in and for the said County
of for that [set out substance of cowmviciion] And whereas the said 4. B.

appealed against the said conviction [or order] in which C. D. was the respondent anq
which appeal was heard and determined at the Court of Appeal holden at
and the said Court thereupon ordered that [set out conviction oy ovder] and that
shonld pay to the sum of for costs incurred by him in the gajg
appeal which said sum was to be paid to the Registrar of the Supreme Court on or
before the day of , 19, to be by him handed over to the sajd
; And whereas the Registrar of the said Court hath on the day
of instant duly certified that the said sum for costs has not been paid.
These are therefore to command you to take the said and him safely to
convey to [Gaol] Prison, and there deliver him to the Keeper thereof together with
this receipt: And I do hereby command you the Keeper of the said [Gaol] Prison

there to imprison him for the space of unless the said sum and
all costs and charges of the said appeal (and of the commitment and conveying the.
J said to the said amounting to a further sum of ) .are
sooner paid unto you the said Keeper; And for so doing this shall be your sufficient
Y warrant. :
' Given under my hand this * day ot in the year of Our Lord one
thousand nine hundred and in the (County) aforesaid.
(Signed) .
(Magistrate or Justice.)
(Section 154.) Foru 6.

T Registrar's cevtificate of Non-payment of costs.
TRINIDAD AND TOBAGO.
’ Certificate of Registrar of the Supreme Court.’

: (T'3tle of the Appeal) 7 A
N I hereby certify that at a Court of Appeal holden at the Supreme Court in Port-
L : of-Spain [or Scarborough, as the case may be) on day of _ an appeal
by 4. B. against a conviction [or order] of C. D., Magistrate [or Justice]
for [district] was heard and determined, and the said Court ‘ghemupon B
ordered that the said conviction (o7 order) should be confirmed (or quashed) and
that the said should pay to the said the sum of for the
costs. incurred by him in the said appeal and which sum was thereby ordered to be 4
paid to me, the undersigned Registrar, on or before the day o be
by me handed over to the said : And I further certify that the said sumt
for costs has not, nor has any part thereof, been paid. .

Dated Registrar.
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FIFTH SCHEDULE. ' (Section 156.)
(1) REGISTRAR— $ c
On filing or sealing notice 048
On qealmg a writ of subpcena not exceedmg 3 person% 120
On any affidavit 0 24
Copies of notes of evidence or any other document filed in
the proceedings, per folio of 90 words 012
On every taxation of bill of costs 0 60
(2) COUNSEL—
Fee on brief e from $10.08 to $35.28
(3) SOLICITORS—
Instructions to support or to vary or rescmd Maglstrate S
order . .. 160
Attendances from $0 80 to $3-20
Copy of notes of evidence for Couneel per folio of 90 words... 0 12 |
Every notice or pracipe for subpoena ... 060 1

(4) In the case of an appeal against a conviction or order of a Magistrate i
or Justice, if at the time when notice of appeal is given or within :
24 hours thereafter application is made by the appellant or the r
respondent to the Clerk of the Court for the notes of evidence taken
at the trial, the Clerk shall furnish the Registrar of the Supreme Court
with a copy of such notes for delivery free of ch arge to theapplicant.

(5) Notices required by section 136 of this Ordinance to be given by the G.N.
Clerk may be served either as provided in subsection (2) of that 37-1947. I

| - section or by delivering a copy of it to him personally, or, if he
} cannot be found, by leaving a copy of it with some person for him S
| at his normal or last known place of abode. .
| .

& i‘]':i/‘i'?; (342 o
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