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CHAPTER 15. No. 2.
WATERWORKS AND WATER CONSERVATION

| Orainance: - AN ORDINANCE TO PROVIDE FOR VARIOUS MATTERS RELATING
No.5-1844. 10 THE CONTROL AND USE OF WATER IN THE COLONY. .

Commence- . - - [lsi ] %lj}, 1944]
ment. L T ‘
PART I
. INTRODUCTORY.
Short title. 1. This Ordinance may be cited as the Waterworks and
Water Conservation Ordinance.
| Interpre- Z@In this Ordinance— ' e
tation. ¢ " abstracting " includes impounding and diverting;
“ animal ” includes birds, reptiles and fish;
“aquifers ” means waterbearing sand. or ‘gravel .
formations -
o average flow *’ of a_watercourse ata specﬂi point
: és means the av aily flow thereof hat poirnit -
[C: ' . ascer in the manner prov1de ifi Part X of this
' O'r mnance;

“ Board of Appeal” means the Board estabhshed
under section 15;

“ Central Aut_horlty. means the Central Water
Distribution Authority established under the provisions
of the Central Water Distribution Authority Ordinance;

“ Central Water Board ’’ means the Central Water
Board established under the Central Waterworks
Ordlnance (Ch 37 No 1—1940);
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““ contravention ”’ includes failure to comply;

“ Director ” means the Director of Works and
Hydraulics, and includes the Deputy Director of
Works and Hydraulics whenever that officer is entitled
to exercise the powers or perform the duties of the
Director of Works and Hydraulics;

“ drainage "’ means the complete or partial drainage
of lands wholly or partly covered by water or the

Jowering of the water table of the whole or any part of
.any lands;
“enter ” means to enter with such Workmen,
transport, equipment and materialsasmay benecessary;
““irrigation ” means the 1rr1gat10n or mundatlon of
agricultural lands;

‘““land " has the meaning ass1gned to 1t by the Land
Acquisition 0rdmance but does not include any land
- comprised in a street;

“ Local Dlstnbutlon Authori

»2

means any

ibution Authority for the~purposes Of thls
- Ord"imce

“ Oil and Water Board>*-mm@ans the Bye;rﬁ/e@%
lished under t iand Water Board Ordutance;
“ outcrop ”’ means the emergence of aqulfers at the

surface of the ground ;

‘owner,”” in relation to land means the person who
is receiving the rackrent of the land, whether on his
own account or as agent or trustee for any other

person, or who would so receive the rackrent of the.

land if it were let at a rackrent: Provided that for
the purposes of this definition the expression “‘rack-

rent,” in relation to land held on Crown lease means '

the rackrent at which the land is or could be sublet;

. “prior Water Authority ”_means an auth
co_nstituted by a Provisi Order made in gceot
~with the Distri aterworks Ordina Cap. 114 of

1sed Laws); , '
“reclamation >’ means the reclamation or filling of
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swampy lands or lands Wholly or partly covered by‘
by water;

“shallow dug well” means a well the maximum
depth of which does not exceed five feet;

“ street *’ includes any highway, including a highway
over any bridge, and any road, lane, footway, square,
court, alley or passage, whether a thoroughfare or not
i and whether the public have a right of way thereover
. or not; and the pavement of a street and all channels,
(. ~ drains and ditches at the side of a street shall be
deemed to be part of the street;

il _
; - - “ Water Advisory Board " means the B estab-
; (é S lished under sectiog14; ‘ ‘

{

“ watercourse ”’ includés any river; stream, creek or
‘ other permanent and defined course for water, whether
i ‘natural or artificial or partly natural and partly
artificial and Whether containing water continuously or
not

L ‘ Waterworks means all Works constructmns and_
: - developments which—

|

I, .

: (@) are: contemplated by section 30, or
|

|

(b) are otherwise authorised by this Ordinance
to be constructed or carried out by or on behalf

of the Director, or g
(c) %@%f red ord@rﬂ&fé c ovg or in:

Council to be Waterworks for the purposes of this-
Ordinance; -

~and includes any such works, constructlons and
developments which are under construction or m the
- course of being carried out; ’ :

“ way-leave " means a right, on the part of the-

- Director and persons acting by his authority, to the *-
user of land for .the Ilaying of tunnels, conduits,

- aqueducts, channels, drains, outfalls for Water mains, .

- pipes or other structures and appliances, and accessories
thereto, together with the right of access to and of
opening up such land from time to time for the

" inspection, renewal, tepair, replacement or removal of
any such works and of restoring any such land, without
in any such case affectmg the ownership of such land.

CL f a6 (C} Qf L‘)U-M it weodis m

Jlb/l-» ‘;{L& & %nw b}fquf'
%%Q% /?jﬂf’ areas




* hereto, and all movable propert

(Government.

+ section shall be applicable, shall, on such coming into‘force,
be deemed to have been transferred from the Centra.l"‘\‘?y
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PART IL

TRANSFER Q GOVERNMENT OF PART OF THE UNDER-
' TAKING, OF THE CENTRAL WATER BOARD.

i, the expression *‘ waterworks ” has the Meening of
meaning assigned\to it in section 2 of the Central Water- _¥ater:
works Ordinance, ayud also includes any office buildings and '
quarters owned by the Central Water Board immediately

prior to the coming ikto force of this Ordinance.

4. All lands (but nof\any waterworks standing thereon Disposal of

or fixed thereto) which,\immediately prior to the coming ¥23s o

.into force of this Ordinanke, were owned in fee simple by WaterBoard.

the Central Water Board shall be deemed, on such coming
into force, to have been surrkndered to and to have vested
absolutely in the Crown. :

in the First Schedule Waterworks

of the Central Water g‘;gp:;g; able
Board to which the Governor in Gouncil may direct that st schedute.
this section shall apply, shall be deemied, on the coming into

force of this Ordinance, to have been Xtransferred to, and to

have become the property of, the Gove

5. The waterworks described

6. On the coming' into force of thid Ordinance, the Way-leaves,

"benefit and the burden of all way-leaves held by the Central iﬁiﬁfﬁgfd

Water Board, and of all leases and tenancy, agreements in agreements..

~which the Central Water Board was tenant, immediately
- prior to such coming into force shall, if the way-leave, -

lease or tenancy agreement relates to any\ waterworks A G
described in the First Schedule hereto, be deetned to have 1st Schedute.: -
been transferred from the Central Water Bobrd ‘to the -

7. The benefit and the burden of any contract ynade by Contracts. - -
the Central Water Board and in force immediately ‘prior to :

the coming into force of this Ordinance, being a contract
to which the Governor in Council may direct thgt this

Yater
Board to the Government. : I
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Liabilities.

General
power as to
undertaking
of Central
Water
Board.

Duties of the
Director,

Powers of
the Deputy
Diirector,

Transfer to
the depart-
ment of
officers of the
Central
Water
Board.

Application
of the
Pension
Laws to
officers trans-
ferred under
section 12,

8. The Governor in Counci¥may direct that any liability
of the Central Water Board shall be deemed to have been
transferred to, and to hdve become the liability of, the .
Government.

9. Subject to tMe provisions of this Ordinance, the
Governor in Couxcil, with the approval of the Leg*lslatwe
Council, may b order make such provision as may appear
to him to bg expedient for securing the transfer to the
Governmeny of any part of the undertaking of the Central -
Water Bogrd and for matters consequential thereon.

PART & 1]
THE DIRECTOR AND HIS OFFICERS.
10. The duties of the Director shall be such duties as are

set forth in this Ordinance and such other duties as are
asmgned to him by the Governor in Council. -

11. In the absence or 1nab1hty to act from illness or
other cause, of the Director of Works and Hydraulics, the
Deputy Director of, Works and Hydraulics may exercise
all or any of his powers and perform all or any of his dutiés.

© 12. The Governor may direct that any officers ‘orclass

of officers in the service of - the .Central Water Board -

immediately prior to the coming into force of this Ordinarice
shall be deemed, on such coming into force, to be transferred

to the service of the Government in the.Department of -

Works and Hydraulics and to hold offices under the .
Government on the like terms of employment, subject to.
the provisions of this Ordinance and to Colonial Regulations
and Civil Service Regulations, as if théy had been orlgmally‘
appomted to the service of the Government S

13. (1) In this Sectlon the eXpre551on the Pension
Laws”’ means the Pensions Ordinance and the regulations
thereunder, and any Ordinances or regulations from-time
to time amending or replacing the same, and any prior
Ordinances or regulatlons which may be apphcable in a.ny
-particular case.
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(2) Any office which, immediately prior to the
coming into force of this Ordinance, was a. pensionable office
for the purposes of section 11 of the Central Waterworks
Ordinance, and the holder of which is deemed to be trans-
ferred to the service of the Government in accordance with
section 12 of this Ordinance, shall be deemed, on such coming
into force, to be a pensmnable office for the purposes of the
Pension Laws.

(3) As regards officers who are deemed to be

~ transferred to the service of the Government in accordance

with section 12, the Pension Laws shall have effect subject
to the following modifications and directions, namely—

(a) past service under a prior Water Authority may,

at the discretion of the Governor in Council, and

for ‘such period and in such manner as the Governor

in Council may deem fit, be taken into account &as

though it had been service under the Government;

(b) past service under the Central Water Board in an
office to which subsection (2) of this section 'relates
shall count in full as though it had been service in a
‘pensionable office within the meaning of the Pension
Laws;

(c) past service in any other office under the Central
Water Board, being an office the holder of which is

deemed to be transferred to the service of the Govern- |

‘ment in accordance with section 12 shall count as

- though it had been service in a non-pensionable office .

within the meaning of the Pension Laws;
(d) whenever any pension, gratuity or other allowance

-is granted under the Pension Laws in the case of an -

officer with past service as aforesaid, the Central

Authority shall pay from its funds to the Government
such contribution as- may be provided for by rules .
. made by the Governor in Council, and any such rules
may make different prow_smns in different classes., ‘

of cases.
PART IV.

THE WATER ADVISORY BOX ND THE BOARD OF APPEAL.

4. (1) There shall be establishedNaqr the purposes of this
Ordmanee a Board to be known as the-Water Advisory

The Water
Advisory
Board.
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~ Establishe
ment of
Board of
Appeal.

~his pleasure:

pleasure:

Board which shall consist of three members who shall be
appointed by the Governowand who shall hold office durmg

Provided thatm :

(¢) any member of the Board may at any time resign
his office by giving notice in writing~to the Colonial
Secretary;

(b) every member of the Board shall automatically
vacate his office after he|has held it for one year, but
he shall be eligible for rg-appointment.

(2) In the case of the

another person to act temporayily in his place.

. (3) The duties of the Board shall be consultati{}e
only and the Director shall

in this Ordinance..
(4) The Director may co

to have been consulted if the opumions of all the members
have been obta.med

¥

15 (1) There shall be establishe
Ordinance a Board of Appeal conkisting of a Chairman, a'
Vice Chairman and three other {members who shall be
appointed by the Governor and shall hold office dunng hzs

Provided that—- .. ‘

-{a) no member of the Water Advisory Board and no-

Government officer, other than 4 judicial or mag1ster1a1
-officer, shall be a member of "‘. Board;

() any member of the Board tay at any time resign. |

his office by glvmg notice in wl 1t111g to the Coloma,l
 Secretary; _
(c) every member of the Boar shall automatlcally
vacate his office after he has held it for one year, but
he shall be eligible for re-appointent. '

" (2) In the case of the absence inability to act of
any member of the Board, the Governor may appoint
another person to act temporarily in his place.

, Absence or inability to act of
any member of the Board, {the Governor may -appoint -

be required to consult the
Board with regard to such matters only as are specified

sult the Board’ “Verbally or’ |
- by the circulation of papers and the Board shall be deemed

d for the pﬁrposes ‘of this
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(3) The Boayd shall be deemed to be legally constituted
notwithstanding any vacancy in.its membership.

(4) In the absgnce or inability to act of the Chairman,
the Vice Chairman shall act in his place, and all references
hereinafter made to the Chairman refer to the Vice Chairman
when so acting.

16. (1) Appeals to the Board of Appeal shall lie in such Appeals to

the Board of
cases as are prowded fox in this Ordinance. Appeal. .

(2) In any case inwhich an appeal lies, the Director
shell give notice in writing to the party concerned of his
. decision and the grounds thereof.

(3) Within seven days of the giving of such notice, or
within such further period as the Board may in any case for
special reasons allow, the party concerned shall have the
right to appeal to the Board by delivering to the Director
in duplicate written notice vf appeal and of the grounds

thereocf. The notice of appegl shall contain the address of
the appellant. The DUirector ghall forward one copy of the
notice of anpeal and grounds pf appeal to the Chairman.

17. (1) The quorum of the Board of Appeal shall be three procedure of

and the Chairman shall presidejat every meeting. Zh; B;)Iard of
pe

(2) The appellant and the\Director shall be given the
oppor_tum'ty of being heard and\of a.dducing' evidence, ,and
evidence shall be given on oath save in so far as the Board,
in its"discretion, may permit any evidence to be glven-on
affidavit. :

(3) The Chairman shall have the powers of a Judge
of a Petty Civil Court. to enfornce the attendance and -
examination of witnesses and the production of documents '

(4) At meetings of the Boaid, the decision of the :
majority of members present and voting shall prevail:
Provided that in case of an equality of votes, the Cha1rman
shall have a second or casting vote.| -

(5) The Board may take into con51derat10n any
relevant facts within the personal knowledge of any member -
of the Board notwithstanding the absence of formal proof
of such facts; provided that before|any such facts are
taken into consideration the appellant and the Director shall -

T—II. | 46
i .
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“order or decision of the

be informed of the §ubstance thereof and given the oppor-
tunity of adducing €vidence in regard thereto.

(6) The proceedings of the Board shall be open to
the public, and minutss thereof, including a summary of the
evidence given and g statement of all facts taken into
consideration pursuant] to the provisions of subsection (5),
shall be kept by the Chairman or under his direction.

(7) The appellant and the Director may each be
represented before the Board by counsel or by a solicitor
of the Supreme Court.

(8) An appeal may be heard in the absence of the
appellant or of the Diregtor or.of both provided that the
absent parties have beenigiven notice of the time and place
of hearing.

(9) The Board ma

confirm, reverse, or vary the
irector which is appealed against
and shall have power to award costs to the successful party.
Such costs shall, subject {to any rules made under sub-
section (10}, be in the discietion of the Board.

(10) The Governor {in Council may make rules
relating to appeals to the Board, the fees to be paid, the .
scale of costs applicable, the procedure of the Board, the

- form of decisions of the Bdard and the manner in which

they are to be authenticated. All fees shall be paid into
the general revenue of the |Colony. With regard to any

- matter on which rules under|this subsection have not been

made, the Board may, subject to the provisions of this

Ordina.nce give such directidns and regulate its procedure -

in such a manner as may seem just: Provided that no fees
shall be taken except in acco dance Wlth rules made under
this subsection.

(11) An appeal shall

the decision of the Board, or
to be dealt with by the Bo in accordance with the
directions of the Full Court. The power of making rules
conferred by section 46 of the Judicature Ordinance shall
apply to appeals under this subsection, and is hereby
extended so as to authorise the making of rules as to the

‘E%
4

ie to the Full Court from
- any decision of the Board ant the Full Court shall have . -
all the powers of a Full Courti\on-an appeal from a Judge =~
of the Supreme Court and mdy confirm, reverse or vary . -
ay remit the proceedings =
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information and documents to be supplied bjf the Board or-

by the appellant, and as to the time within which and the
manner in which appeals may be made. In default of or
subject to any such rules, the rules for the time being in
force regulating appeals in an action from an order of a
Judge of the Supreme Court to the Full Court (including
rules as to time) shall apply mutatis mutandis to appeals
under this subsection.

PART V.

WEKLS AND Bore-HoLEss.

18. (1) After the coming into force of this Ordinance, it
shall not be lawful for &ny person—

(@) to sink any well or bore-hole or to deepen an
existing well or bore-Role with the object of abstracting
underground. water therefrom or of using it for the
disposal of sewage watdy or other waste, or to convert
a well or bore-hole originglly sunk for the abstraction of
oil into a well or bore-holg for the abstraction of water
or for the disposal of sew
to carry out any part of ®ny such operations or to
cause or suffer any of such operations to be carried out
in whole or in part, unless thege is in force a permit in
writing so to do granted by the\D
conditions and restrictions contal
permit are complied with;

(b) to abstract underground wa
bore-hole (whether in existence wl
comes into force or sunk thereafter)

ed or implied in such

en this Ordinance

suffer any such operation to be cargied out, unless
there is in force a licence in writing to
by the Director and unless the conditio}

dge water or other waste, or

irector and unless the.

Sinking of -
wells and
bore-holes
and abstrac-
tion of ander-
ground :
water,

r from a.ny well or

: dr to use it for the
disposal of sewage water or other waste, or to cause or.

do so granted
s and restric-

tions contained or implied in such hcenceare complied .,

~with: Provided that, in the case of any ¥
hole which is in existence when this Ordina
into force and which is then used for the abg
underground water or the disposal of sewagg
other waste a licence to continue the partic
shall mot be required until the expiration\ of one
month after such coming into force or, if applicati

46 (2)
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meanwhile made for a licence, untﬂ the application is
disposed of Wy the Director.

(2) For the‘avoidance of doubt, it is hereby declared -
that nothing in any law to the contrary shall absolve any
Local Distribution Authority from any obligation to obtain
a permit or licence under this section which would be
necessary but for that law, or shall absolve any other
person- from any cobligation to obtain a permit or licence
under this section which would be necessary but for that
law for the doing of any thing within the water district of
a Local Distribution Atthority.

(3) Applications for any permit or licence mentioned
in subsection (1) shall be made in writing to the Director

~ and shall be in such form\and shall contain such particulars

verified in such manner &s the Director may generally or
specially require. Without prejudice to the generality of
this provision, particulars tay be required to be given and
verified as to the water bearing capacity of any aquifers,

- when such capacity is in\question, and of all relevant

geological data asto the ougcrop area near the site of the
well or bore-hole or proposed well or ‘bore-hole. '

4) Every such application which has been duly made
and in respect of which the prescribed fee (if any) has been

. paid to the Accountant Gendral and in respect of which

the Director has been given uny opportunity reasonably
demanded by him of testing the accuracy of any particulars-
given with the application and of ascertaining any otheér
relevant facts shall be considereq by the Director who shall,
before arriving at a decision, CQTSUH the Water Adwsory
Board. : ' :

(5) A licence to abstract underground water shall not

“be refused by the Director in the dase of a well or bore-hole

which is in existence when this Ordinance comes into force

and which is then used for the absfraction of underground .

water but any such licence may be g b]ect to conditions and
restrictions. -

~ (6) Subject to the provisions\of subsection (5), the
Director may refuse a permit or licenge i—
(a) in the case of a permit—

(i) if the purpose for which\the well or bore-hole
is to be sunk, deepened or conyerted is one which,
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if carried\into effect, may, notwithstanding any
conditions\or restrictions which could properly be

_imposed, by a source of danger to health or lead
to contamingtion of any source of water (including
the well or \bore-hole in question) or prejudice
the reasonable\conservation, control or exploitation
of underground sources of Water or

(i) if the purfose for which the well or bore-hole .
is to be sunk, deepened or converted is the abstrac-

tion of water, a sujtable water supply from a Local

Distribution Authdrity is already available or will

be available within\a reasonably short period;

(6) in the case of a licqnce, if the purpose for which
the licence is sought is open to any of the objections
mentioned in paragraph\(z) of this subsection or,
where the licence is for the abstraction of water, a
suitable water supply from a Local Distribution
Authority 1s or will be~availgble as mentioned in the

~ said paragraph.

(7) Any conditions or Testridtions may be attached
to a permit or licence which are appropriate to prevent
any danger to health or any danger o} contamination of any

source of water {including the Wwell or bore-hole in question)
or any prejudice to the reasonable congervation, control or .

exploitation of underground sources of water; and, without
prejudice to the generality of this powey, all or any of the
~ following conditions or restriction$ may ke attached to any

licence to abstract underground water from - any well or

bore-hole, namely-—

(@) that the pumping of water out\of such well or

bore-hole shall be carried out at such ti
rate as the Director may from time to t

(6) that the water from such well or bore-hole shall

not be sold to any person, or used or pexmitted to be.
used by any person except the holder of the licence and

members of his household or establishment;

(c) that the water shall not be used or p rﬁntted to ‘

“be used or distributed for drinking purposes (whether

as it stands or as an ingredient in any food or drink)

unless the permission in writing of the Chairman of the

Central Board of Health established underﬁ%xe Public
\
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Health Ordinance has been obtained, and shall cease
be so used or permitted to be used whenever the said
Chalyman certifies that the water is no longer fit for
huma¥ consumption: Provided that nothing in this
paragraph shall be deemed to prohibit the use of water
for drinkjng purposes as aforesaid if such water is
purified ir\accordance with the directions of the said
Chairman agd to his satisfaction: Provided further
that the said Chairman may delegate his functions
under this paragraph to a duly qualified Medical Officer
of Health employed by any local authority constituted
under the Public\Health Ordinance; '

(d) that sampley of the water obtained shall be
submitted to the Rirector at such times as he may
require. :

(8) The following shill be implied conditions of any

permit or Jicence granted under this section, namely—

(2) that thé Director ot any person deputed by him
shall have the right to haye access to and to inspect
the well, bore-hole or pumping apparatus used in
connection therewith, and t§ call for and obtain such
data (including, geological datg) in connection with the
well or bore-hole ‘as it is reqsonably practicable to
obtain;

(b) that the Director shall fave the rlght after
consultation with the Water Adv ory Board, to cancel

or rtestrictions of the permit or\licence, where its
continuance in force or, as the \case may be, its

of the objections mentioned i in Subsect‘on (©);

(c) that the permit or. licence may Be cancelled by
the Director if there is a conviction undex section 21 for
a contravention of any restriction or conditjon contained
or implied in the permit or licence.

(9) Every permit issued under this sectibn shall be

valid, unless previously cancelled, for such peripd as may
be specified therein or for such further peridd
Director may allow in special circumstances.

as the
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1

13

(10) Everf?\ licence issued under this section shall
expire, unless prevwjously cancelled, on the 31st of December,
following the date‘of issue: Provided that, if application
has meanwhile been made for a new licence, the former
licence shall remaimn in force until such application is
disposed of by the Director. When a licence is applied
for in place of a licende which has expired or is about to
expire, the Director shall not be bound to consult the
Water Advisory Board uyless he contemplates refusing the
application or imposing some new condition or restriction.

(11) Permits and licgnces shall be in such form as
the Director, subject to the‘provisions of this section, may
generally or specially approve,

19. Whenever the Director refuses an application for a
permit or licence, or is prepared to grant a permit or licence
subject to conditions or restrictions, or cancels a permit or
licence, or varies or adds to the &onditions or restrictions
of a permit or licence, the applicant or the holder of the
permit or the licensee, as the case may be, shall have
a right of appeal to the Board of\Appeal against such
refusal, conditions, restrictions, cancellation, variation,
addition or requirement, as the case may be, and sections 15
to 17 shall apply accordingly. .

- 20. (1) Subject to such endorsements 9s may be made
from time to time by the Director, a permit or licence
under this Part shall be personal to the grajtee.

(2) Every person who shall from time %o time become

Appeals.

Permits or
licences to be
personal
unless
endorsed.

entitled by endorsement as aforesaid to the\ benefits of a -

permit or licence shall be bound also by the cynditions and
restrictions thereof.

21. Any person who contravenes any of the| provisions
of section 18 shall be guilty of an offence against this
Ordinance and shall be liable on summary conviction at the
option of the convicting court to a fine of five\ hundred
dollars or to a fine of fifty dollars for each day during which
the offence continues.

Offences,
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Powers of

~ Director to

cause wells
or bore-holes
to be
rendered safe
in certain cir-
cumstances.

22. (1) If a well or bore-hole which has been constructed
d, whether before or after the coming into force of this

ce, for the abstraction of underground water or
the dispysal of sewage water or other waste, is not used or
ceases to be used for those purposes, the Director may, by
notice in wyiting served on the owner of the land on which
the well or hore-hole is situate, require such owner to plug
or fill such wgll or bore-hole, or otherwise to render it safe,
to the satisfactjon of the Director within such time.as may
be specified in the notice or such further time as the Director
may allow. If the owner of the land fails to comply with
such requirement, the Director and persons acting by his
written authority jay enter on the land and plug or fill the
well or bhore-hole\ or otherwise render it safe, to the
satisfaction of the Director: Provided that when an appeal
against any such reguirement has been made to the Board
of Appeal under the\ provisions of subsection (2) of this
section against any juch requirement, the time within
which such requirement would but for this proviso have to
be complied with shall ke deemed to be extended until the
appeal is disposed of by'the Board: Provided further that
if in any such case the Board confirms the requirement, with
or without any - variation ‘thereof, the Board shall extend
the time within whick the required action is to be taken for
such period (not being less than the period within which an
appeal to the Full Court covid be lodged) as it may think -
reasonable: Provided lastly that, if an appeal to the Full -

 Court is lodged, the time for taking the required action shall’

Powers of

- Director in

case of con-
travention of
section 18.

“be deemed to be extended until\the appeal is disposed of.-

(2) Any owner aggrieved\by any réquireme‘nt con-

tained in a notice served on himyunder subsection (1) shall-
have a right of appeal against §uch requirement to. the:

Board of Appeal as though the ngtice was a notice under -

subsection (2) of section 16, and ectlons 15 to 17. shall - |

apply accordingly. . |
(3) The Director’s expenses, rasonably. mcurred n

‘the exercise of the powers conferred by this section, shall .

be a debt due by the owner of the land in question to the
Govemment and shall also be a charge'pn the land.

23. (1) If any well or bore-hole has be sunk, deepened
or converted, or 1:f any part of any such operation has been
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carried out, in contravention of the provisions of géction 18,
or if a well or bore-hole is used in contravention of that
section, and there has been a conviction undef section 21
in respect of any such contravention, the Director and
persons acting by his written a.uthonty may, after giving
three days notice in writing of his intention/so to do to the

owner of the land on which the well or boye-hole is situate, .

enter on the Iand and plug or fill the wgll or bore-hole or
otherwise render it safe, to the satisfaction of the Director.

(2) The provisions of subsections (2) and (3) of
section 22 shall mutatis mutandis apply to this section.

24. Notwithstanding the preceding provisions of this
Part—
() a permit shall not be required to sink a well
which will be a shallow well, or to deepen or
convert a shallow dug well unless, after the well has
been deepened or converted, it will cease to be a shallow
dug well;
(3) a licence shall nof be reqmred to abstract water
from a shallow dug well unless such well is used or
intended to be used to provide water for drinking
purposes; '
(c) a permit or /a licence shall not be required in
relation to any well or bore-hole used or intended to
be used for the
when such well or bore-hole is not more than twelve
feet deep: Provided that the Governor in Council may
by order de¢lare an area to be one within which permits
and licencés must be obtained even when the depth

of any wgll or bore-hole as aforesaid is not more than

twelve féet,
 PART VI.

SALE AND DISPOSAL OF GOVERNMENT WATER.

25. It shall be lawful for the DjzeCtor, with the approval
of the Governof in Councll, enter into agreements on
behalf of the Government-6r the sale or disposal of water
m bulk or otherwise”to any persons, including Local
Distribution oritites: Provided that an agreement
as aforesaid-shall not be entered into for the supply of water

Exemption
as to shallow
dug wells,
etc,

sposal of sewage water or other waste

Director may
enter into
agreements,
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Presump-
tions as to

- ¢contracts.

Agreement
with Local
Distribution
Aunthorities.

Supply to

Government
property or.
institutions.

Powers of
Director.

within the water district of a Local Distribution Huthority
to a person other than that Authority unless—
(@) the Local Distribution Authority c¢nsents, or
(8) the Governor in Council is satisfied that the
Local Distribution Authority cannot or wijl not provide
a reasonable supply in the pa,rtlcula.r case/on reasonable.
terms, -or
(¢) the water is to be supplied for shipping.

/

26. A recital in any such agreement, Which is shown to
have been signed or executed by the Director, to the
effect-—

(@) that the agreement is made on behalf of the
Government, or /

(6) that it has been approved by the Governor in
Council, or

(¢} that a Loeal Distribution /Authorlty has consented
to the making 6f the agreement, or

(d) that the Governor in Council is satisfied that a
Local Distribution Authority cannot or will not itself
provide a reasonable supply of water in the particular
case on reasonable terms, -

~shall be gbmma facw proof of t/ e facts recited.

that an agreement as aforesaid for the supply of water to . -
a ILocal Distribution A.u)ﬁ1 ority may, notwithstanding -
anything in any law to jﬂe contrary, contain'any. such’

27. For the avoidance o%doubt it is hereby declamd

terms -and conditions as fnay be thought appropriate to
secure, as far as may be practicable, that the Local Distri-
bution Authority does /not make a profit out of the

dlstrlbutlon or sale of w ter Whlle the agreement is'in force N

28. The Government is 'hereby authorised, ‘notwlth-“
standing anything in/any law to the contrary, to supply

water to any Goverhment property or institution within .

the water district qf any -Local Distribution Authority.-

- 29. The Direct r is hereby authorised to carry out all
such Works as may be appropriate to implement, on behalf

/
/
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of Government, any such agreement as is contemplated by

- section 25, and el such works as may be appropriate for
the supply water to Government property or institutions
in the erfcumstances contemplated by section 28.

PART 3 [/ _ e

GENERAL PROVISIONS AS TO WATERWORKS.

30. (1) Subject to the provisions hereinafter contained Cemeral
and to any general or special directions of the Governor Direter.

in Council, the Director shall have power—

(a) to construct and carry out any waterworks for
any of the purposes specified in section 31 or any
combination of such purposes;

(6) to complete the construction and carrying out
of any waterworks commenced before the coming
into force of this Ordinance for any of the purposes
aforesaid or any combination thereof;

(¢) to use any such waterworks (whensoever con-
structed) for any of the purposes aforesaid or any | e
combination therecf and to repair, maintain, a,lte:r or _ | T
extend any such waterworks. S

(Z2) The powers conferred by this section may be
exercised—
() in relation to any Crown land or- Government
property; and
(b} to the extent hereinafter provided in this
Ordinance or by consent (but not otherwise), in relation
to streets, private land or private property. '

(3) This section shall be without prejudice to any
powers conferred by any other provision of this Ordinance.

(4) The waterworks referred to in this section include -

reservolrs, dams, We]ls WEILS, MMW&%
,ph_l’;isj-_se.w, Land s — ats, sluices, .mains, -
tunnels, ﬁi—te—r—«beés condults aqueducts canals, pumps, .
channels drains, dltches water gates, meters, regulators,
gauges, bench a.nd other marks, ma.chmery, buildings,

structures and appliances, and all other works, constructions
and developments, whether of the same nature or otherwise,

which are appropriate to the purposes specified in“section 31
or any combination thereof.
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Purposes 31. The purposes referred to in section 30 are—

referred to in
section 30. (a ing;-collecting-or- other—
ifable, of water;

'Tb) thgicg_;a.g,ae%water ;
{c) tWe treating of water;
ﬂ:g (d) the conveying, mea.surmg, regulating, or disposal

ot wa.ter

b / e) irrigation, dramage or reclamation;
" {f) sewerage outsi € limits of fhicipality
or ;?My out
se ge schemes

(ga—the-eeﬁﬁ“@l—ei—w&tem—m@;niemst&af—he&m

(k) the protection of lands against water;

{2) the widening, deepening, straightening, improve-
g, diversion, stopping up or joining up of watercourses;

{7) any other purposes of a similar nature.

Abstracting 32. Any pérson‘ who, without authority—
or 1m
fho flow of {a). abstracts, or causes tc be abstracted, water

water, etc. from the Waterworks or

(b) 1s guilty of any act or omission Whlch by itself
or with other acts or omissions, impedes or interrupts,
or 1s calculated to impede or interrupt, the ﬁow of
water in any waterworks, .

shall be guilty of an offence.

qemoving or 33, Any person who, without authority, removes or
with gamses, .tampers with any guage, meter, measuring instrument,
etc. level, mark or other appliance of a similar nature forming

part of the waterworks shall be guilty of an offence.

Punishment 34, Any person who commits any offence described in
agaimst - sections 32 and 33 shall be liable on summary conviction
sections 32 to a fine of two hundred dollars or to imprisonment for .

and 33, six months or to both such fine and imprisonment.

Injury to the 35, Any person. who without authority shall remove,

vatesworks,  or encroach on, or wilfully damage, any part of the water-

‘works or shall tamper with any part of the waterworks
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other than those mentioned in section 33, shall be guilty of .

an offence and shall be liable on summary conviction to a
fine of five hundred dellars or to imprisonment for one year
or to both such fine and imprisonment, and shall be liable
on conviction on indictment to such fine as the Court may
think fit or to imprisonment for three years or to both such
fine and 1mpmsonment

36. (1) In any civil proceedings brought by Government
" against the occupier of any land, in which—

(@) it is alleged that the occupier has abstracted, or
caused to be abstracted, water from the waterworks,
and :

{(b) it is proved that the land was directly benefited
by the abstraction,

.the onus shall be on the occupier to rebut the allegation.

(2) In any civil procee;dings brought by Government

Civil proceed-~
ings by
Government.

against any persen in which damages are claimed by

Government by reason of any alleged act constituting an
- offence under sections 32, 33 or 35, the sum to be awarded
as damages may mclude in addition to any sum which
could otherwise have been awarded, a sum equal to three
times the value of any benefit which the defendant is shown
to have derived from the act.

37. (1) This.section shall apply -only in relation to
waterworks use intended to be used wholly or partly in
_connection with thé~paking available, storing, purifying
or otherwise treating, sqnveying, measuring, controll‘mg,
or disposing of drinking

 (2) Any person who, without authority—

(@) bathes or fishes in any paPtof such waterworks, or

(b)) drives or throws any anim:
such waterworks, or washes an anins

suffers that animal to be in any part of such

terworks,
or '

- {¢) washes in or throws into any part of such
works any dead animal or any part of any de
animal, or

water,

Juto any part of-
. In any part of = -
such waterworks, or (being in charge ofany animal) -

Offences *. -
relating to
waterworks
connected
with the

. supply of

drinking

afer-
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Declarations
of Water
Improve-

ment Areas. -

(@) pyts or throws into any part of such waterworks
any rubpish, dirt or filth, or any foul, offensive or
noisome MNatter, whether solid or liquid, or :

(e) washes or cleanses in any part of such waterworks
any cloth, wool or leather, or the skin of any animal, or
any clothes \or

(f) causes qr suffers the water from any sink, privy,
sewer, drain, \engine, or boiler, or any foul or filthy
water being ayd lymg upon any land or premises of
which he is the §wner or which is under his management
and control or §ynder the management and control of
his servants or agents, to run, flow, seep or find its way
mto any part of duch waterworks, or

(g) otherwise is guilty of any act or omission WthIl

by itself or with other acts or omissions, pollutes or is
calculated to pollutg the water in such Wa.terworks

shall be guilty of an offenge and shall be liable on summary
conviction to a fine of one hundred dollars, or on a second
or subsequent conviction td,a fine of two hundred and afty
dollars or to imprisonment\for three months or to both
such fine and imprisonment. s

PART VE |U
WATER IMPROVEMENT AREAS,

38. (1) It shall be lawful for the Governor.in Council,
with the approval of the Legislative Council, by order—

(@) to declare any area in the Colony to be a Water
Improvement Area;* '

(¢) from time to time to vary any such order
(¢) to cancel any such order.

(2) An area shall not be declared to be a Wa.ter
Improvement Area unless the Governor in Council is
satisfied that the area generally has been, or may be expected
to be, materially benefited by means of watérworks carried
out in the area or serving the area and unless such water-
works are for any of the purposes mentioned in paragraphs (),
{(f), (B) or (4) of sectmn 31 or any other purpose of a smnla.r
nature.

* Water Improvement Areas declared in R.G. 2.11.44 and G.N. 2,21—‘-1946.
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39. It shall further be lawful for the Governor in Council
with the approval of the Legislative Council by order—

(@) to classify lands within a Water Improvement
Area;

(8} to impose Water Improvement Rates in respect
of all or any classes of such lands and to provide for
the methods of calculation and the times and manner
of payment of such Rates;

(c) to vary from time to time or cancel any Water
Improvement Rates imposed as regards all or any
classes of lands;

(d) to provide generally for matters relating to
Water Improvement Rates.

40. The Governor in Council may direct generally or

specially the remission or repayment of any Water Improve-
ment Rates in whole orin part in any circumstances in which
the benefits of the waterworks have not materialised or
fully materialised, or have ceased to be available or to be
fully available. ' : '

41. (1) ‘Water Improvement Rates shall be paid by the
owners of the lands in respect of which they are imposed.

(2) Any Rates not paid at the expiration of three
months after the same have become due and payable shall

Water
Improve-
ment Rates.

Remissions
and repay-
ment of
Rates.

T

Payment and
recovery of
Rates.

be increased at the rate of ten per centum: Provided that

the Governor in Council may remit such percentage increase
in whole or in part in any case in which it shall appear to
him just so to do. -
(3) Any Rates not paid at the expiration of three
months after the same shall have become due and payable
and any percentage increase payable by .virtue of this

section shall, until paid, be a charge on the lands (including -

any buildings whatsoever standing therecn) in respect of

which they have been imposed; and shall be recoverable
by the Warden under the provisions of the Rates and .

Charges Recovery Ordinance. The Warden is hereby
declared to be a Public Authority within the meaning and
for the purposes of the said Ordinaxnce. ‘

_ ~ (4) Without prejudice to the provisions of sub-
section (3), any Rafes not paid as aforesaid and any such
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Registers oi
Water Im-
provement
Rates.

Power to
make
regulations,

percentage increase shall be recoverable by the Warden by
action in the Petty Civil Court of the district in which the
lands are situate (without limit of amount) from the owner.
for the time being of the lands in respect of which the
Rates have been imposed.

(3) Neither the liability of the owner of any land
for any Water Improvement Rate nor the charge of any
Water Improvemént Rate on any land shall be affected
by the question of whether the land receives any actual
benefit by means of the waterworks, or by the question of
the extent of any such benefit, or by the stoppage of any
such beneﬁt

42. (1) The Wardens shall keep registers setting forth
as far as may be practicable in relation to lands within their
Counties (including the Island Ward of Tobago) in respect
of which Water Improvement Rates have been imposed—-

(z) descriptions of the lands and of the names of
the known owners thereof;

(8) all sums payable by way of Water Improvement
Rates in respect of the lands and the dates on which
they are due and paid; '

(¢) the amounts of any percentage increases and the
dates on which they are paid;

(d) any other particulars Which the Governor m. .

Council may from time to time direct.

(2) Such registers shall be open to pubhc mspecimn
during office hours and members of the public shall be
entitled during office hours to take coples of - any entries
therein. ‘

43. (1) The Govemor in Council may make regulatlons
for the governance of Water improvement Areas and,-
without prejudice to the generality of this power, any such 3
regulations may make provision for— ° :

(¢) the appointment of officers to- carry out the
regulations, and their powers and duties, including
powers of arrest;

(6) specifying the crops which may be raised, or may
not be raised, in the Areas or in any part thereof;
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(¢) regulating and controlling the supply and use of
water in the Areas;

(@) the stopping of the supply of water in specified o
circumstances; L

(¢) preventing or prohibiting Waste or misuse of B
water in the Areas;

(f) regulating and controlling the use of any water- | 1
works in the Areas;

- (g) the maintenance, preservation, and safeguarding 3
of the waterworks in the Areas; |
(#) requiring owners or occupiers of lands within the o
Areas to do or omit such things as may be considered
expedient for any of the above purposes; =1
() declaring what acts or omissions shall be offences o
agamst the regulations, and specifying the punishments,
not exceeding a fine of two hundred dollars or
imprisonment for six months, to be awarded on I
conviction for any such offences ‘ - i‘

(j) matters ancillary to, or consequentla,l on, any of T
the above matters. ;

(2) All offences against regulations made under this
section may be tried summarily.

(3) Regulations under this section may be made to
apply to Water Improvement Areas generally or to specified
Areas or to specified cases or classes of cases. :

(4) Regulations under this section shall not have | any S
force or effect unless they have been approved by resoluhon ]
- of the Legislative Council. : R ¥

PART D{/ U

PROVISIONS AS TO WATERCOURSES, CHANNELS DRAINS
- ‘ QUTFALLS FOR WATER ETC. _ _

44. (1) Inthis section— ' o "' Operations

“ controlled channel *’ méans a watercourse, channel, t%ﬁfiiﬁgél ko .

drain or outfall for water declared by order of the channels,
Governor in Council to be a watercourse, chanmnel, S S
drain or outfall for water to which this section applies; - o
and any such order may identify the watercourses, |
channels, drains or outfalls for water to which it applies : i

T.—11, ' 47
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either specifically or by classes or by the areas in which
they are situate or by any combination of such methods;

““ controlled operation "’ means any of the following
operations, whether completed or carried out in part
only, namely-—

(@) the constructing, re-building or altering
(including the making of additions) of any controlled
structure over, in or under (as the case may be)
any controlled channel;

(6) the making of any material alteration to the
banks or bed of a controlled channel, including
the digging, moving or taking away of mud stone,
sand or gravel from the banks or bed of the

- channel;

(¢) the doing of any act hkely to lead (whether
at the point of the channel where the act is done
or elsewhere) to any material alteration of the
banks or bed of a controlied channel, including the
removal of scrub, vegetation or undergrowth from
the banks of the channel or from lands adjoining
such banks in cases in which the preservation of
such-scrub, vegetation or undergrowth is desnable
for the preventlon of -erosion; :

““ controlled  structure ”’ means. a brldge cuh;}gt'
dam, weir or other like structure

(2) No person shall carry out, or cause or suffer 'tor
be carried out, any controlled operatlon unless - there. is in
force a permit in writing from the Director so to do and the
conditions and restrictions contained in such permit are
complied with: Provided that a permit under-this section
shall not be reqmred in any case in Whlch the controlled

. Provided -

T v = T _ =T I ‘ = i —lc_—' o %
further that a permTt under thls section Sha].l nst sanctlon

the abstracting of water from a watercourse..

(3) Applications for permits under this section shall
be made in writing to the Director and shall be in such
form and shall contain such particulars as the Director may
generally or specially require,

, (4) The Director shall not be bound to consider any
such application until the applicant has paid the prescribed

»

ssped under o
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fee (if any) to the Accountant General and has given any
facilities reasonably demanded by the Director for inspection
and examination of the site of the proposed operation.

(5) The Director may refuse a permit if, in his
opinion, the proposed operation is likely, either at the
point of the controlled channel where the operation is
carried out or elsewhere, materially to divert, obstruct or
impede or to cause the diverting, obstructmg or impeding
of the natural flow of water (whether flood water or other-
wise) in the channel or to cause erosion of the banks of the
channel cr to cause flooding; or the Director may grant a
permit but impose such conditions and restrictions as are
in his opinion desirable with a view to avoiding any such
likelihood. Whenever the Director refuses a permit, or is
prepared to grant a permit subject to restrictions and
CQl dltlo s, the applicant shall have a. 1ght of appeal to thé / VCJ

2

'nm—a oAbt LI AT AU et @ e, ﬁﬁ—mﬂ-—

‘. ‘_ z’,' /@u. *7M pﬁﬁa ‘y% d/gm

/(6) Permits undé€r this section shall be in such form
as the Director may generally or specially approve, and
shall be valid, unless previously cancelled, for such period
as may be specﬁied therein and for such further period as
the Director may allow in special circumstances, Subject
to such endorsements as may be made from time to time
by the Director, a permit shall be personal to the grantee.
Every person who shall from time to time become entitled
by endorsement as aforesaid to the benefits of a permit -
shall be bound also by the condltlons and restrictions .~

- thereof. ‘

(7) The Director may cancel' a permit, or Vary- or.
add to the conditions or restrictions of a permit, where its
continuance in force or, as the case may be, its continuance .
in force without variation of or addition to its conditions
or restrictions, would be open to any of the objéctions
mentioned in subsection (5): Provided that when any
permit is cancelled or varied as aforesaid, compensa,tlon
shall be payable in accordance with the provisions of
Part X111 in respect of any loss, damage or injury caused
to the holder of the permit by the cancellation or variation
unless the circumstances justifying the cancellation or

47 (2)
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variation have arisen since the permit was granted or r last
varied, as the case may be.

(8) Any person who contravenes the provisions of
subsectlon (2) or any conditions or restrictions contained
in any permit granted under that subsection, and the
owner of the Jand on which the contravention takes place,
shall be guilty of an offence and shall be liable to a fine of
five hundred dollars on summary conviction and to a fine
of one thousand five hundred dollars on conviction on
indictment or at the option of the court in either case t¢ a

- fine of fifty dollars for each day during which the offence

continues: Provided that the owner of the land shall not
be guilty of an offence as aforesaid if he establishes to the
satisfaction of the court that the contravention was without
his knowledge or privity and that he had reported the-
contravention to the police forthwith on becoming aware

- ofit. Onthe conviction of any person under this subsection

the Director may.cancel the permit. .

(9) If any controlled operation has been carried out
without a permit in contravention of subsection (2) or if
any condition or restriction contained in a permidegranted
under that subsection has been contravened, and there has
been a conviction under subséction (8), the Director and
persons acting by his authority may, after giving three days
notice in writing of the intention to exercise the powers
conferred by this subsection has been given to the owner of -

- the land on which the controlled operation has beer carried

" QOperations
"in channels
generally.

out, enter upon the land and cause such action (including
demohtlon) to be taken as he may think desirable for.
aveiding ‘any consequences mentioned In-subsection (5);
and the cost of carrying out such action shall be recoverable

" by the Government from the owner of the land and Shall

also be a charge on the land.

5. (1) Whenever the Director shall be of oplmon that
any of the circumstances hereinafter set forth exist m
relation to any watercourse, channel, drain or outfall. for
water, and that by reason of such circumstances the natural
flow of water (whether flood water or otherwise) is being or
is likely to be materially diverted, obstructed or :unpeded
at any point, or erosion or ﬁoodmg at any point is being

or is likely to be caused, the Director may by .notice in . - R
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writing served on the owner of the land in relation to which
the circumstances exist give such directions (including the
directions prohibiting any act or requiring action to be
taken within such reasonable time, not being less than
‘seven days, as may be specified in the notice or such further
time as the Director may allow in special circumstances)
as he may deem expedient for avoiding the continuance or
likelihood of the consequences aforesaid: Provided that
Wg;ger . @1l appe, I agamst any ‘direction has been made to

I"fhdér the powers conferred by
subsectlon (3) against a direction requiring any action to
be taken, the time within which the action would but for

this proviso be required to be taken shall be deemed to

be extended until the appeal is disposed of by thg. {?
Provided further that if in any such case the %ﬁ‘d’ confirms
the dlrectlon with or without any variation thereof, the

7° shall extend the time within which the requlred
action is to be taken for such penod (not being less than
the period within which an appeal to the Fuil Court could
be lodged) as it may think reasonable: Provided lastly that,
if an appeal to the Full Court is Iodged, the time for takmg
the reqmred action shall be deemed te be extended until
the appeal is d:tsposed of.

(Z) The circumstances contemplated by subsection (1)
‘are that—

(@) abridge, culven dam, weir or other like structure,‘
over, in or under (as the case may be) the watercourse, -

channel, drain or outfall for water has been constructed,
re~built, altered or added to or 1s in course of being,
or is intended to be constructed, re—bmlt altered or
added to; Lo

(b) the banks or bed have been or are in the course_

of being, or are likely to be, materlaﬂy altered by any

means, including the dlggmg, moving or taking-away |

of mud, stone, sand or grav‘el the-refrom ; -
(c) any action (including the removal of scrub,

vegetation or undergrowth from the banks or from .

lands adjoining the banks) has been, or is in the course

of being, or is intended to be, taken at any point of the -
watercourse, channel, drain or outfall for water, which

s likely to lead (Whether at that point or elsevvhere) to
any material alteration of the banks or bed,
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(d} some action ought to be taken or prohibited to
prevent any such likelihood as is contemplated by
paragraph (c).

(3) Any owner aggrieved by any direction contained

in a notice served on him under subsection (1), shall have .

a 11 ht appeal against such, direction fo, tHE-—H55d o
-\- Ed 4 &la aral .ni : -m ATt u. e Aoeh-‘-'h-ihra wdgﬂ%
T

+(4) If any directions under this sectlon are con-

A,_ ‘.”%_‘_ -hn ot D&I‘E 1";7”}%1 g “:-ﬁ Lgofv__l Cl

- travened, the Director and persons acting by his authority

may enter upon the land and carry out the work specified
in'the directions or, in the event of a direction containing
a prohibition, carry out such work as may be appropriate
to enforce the prohibition or to restore the watercourse,
channel, drain or outfall for water or its banks or the
adjoining lands, as the case may be. Except in cases
in which compensation is payable under subsection (5),
the cost of carrying cut the work shall be recoverable by
the Government from the owner of the land and shall also

‘be a charge on the Jand.

- {5) Compensation shall be payable in accordance
with the provisions of Part XIIl in respect of any loss
damage or injury caused by compliance with any direction
contained in a notice under this section or by the exercise
by the Director and persons acting by his authority of

‘the powers conferred by subsection (4)—

(@) whenever the direction requires the demohtlon :
removal or alteration of any structure in existence at
the time this. Ordinance comes into force, being a
structure which had since been maintained without.
material alteration or addition and in good repair.and -
the existence of which at the time the notice was
served was not'a nuisance or otherwise actionable;
or

(b) whenever the dlrectlon was given to avo1d the
. continuance or likelihood of consequences due solely
to anything done in accordance with a permit issued
under section 44 of this Orcimance or a llcence 1ssued
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and, in a,ny such case, the works constructed or carried
out have since been maintained without material
alteration or addition and in good repair and no new
circumstance has arisen to justify the giving of the
direction.

(6) Directions contained in a mnotice under this
section may be varied or cancelled by directions contained
in a subsequent notice served on the owner in question.

46. (1) Any person who throws or deposits in any
watercourse, or in any channel, drain or outfall for water
constructed or maintained by or on behalf of the Govern-
- ment any tree, log, branches, brushwood, stone, gravel, soil
or other refuse, shall be guilty of an offence and shall be
liable on summary conviction to a fine of one hundred and
fiftty dollars in the case of a first offence and to a fine of
two hundred and fifty dollars or to imprisopment for
three months or to both such fine and imprisonment in the
case of a second or subsequent offence.

(2) Any riparian owner who allows any person to,

commit on his land any offence described in subsection (1)
shall also be guilty of an offence and shall be liable on
summary conviction to the pumshment spec:1ﬁed in subw
section (1}. :

ART X.

AVERAGE Frow.

47. In this Part the exprégsion * interested party ¥, i
relation to the average flow at\any point of a watercout
means any person who has a didect interest in £h€ amount
of such average flow or who has sych an int€fest by reason
of some action which he ha.s unde sideration.

“ relevant perlod ”

Tie expressio
fn the Ist of April
dates) of any year,

48. (1) In this sectig
means the period '
(inclusive of b

. the average
water at any point of a watercoursey there shall
first be ascertained the average flow .of water at\that pomt

the 31st of May-

Offence.

~Meaning of
“ interested = I
party.”

Principle on -

which

average flow -

to be
determined,

¥
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during each of the ten releyant periods immediately
preceding the determination. [The three smallest of the

ten amounts so calculated shall then be selected and the -

average flow at that point shall be the average of such
three amounts. It shall be sufficient to estimate the flow
at any point from such facts/ as may be available not-
withstanding that records of the actual flow at that point
during the relevant periods aye not available or are not
fully available.

(3) Notwithstanding the provisions of subsection (2},
it shail be lawful for the Governor in Council, in any case
or class of case in which He is satisfied that adequate
evidence is not available on which the average flow can be
computed or estimated on the principle of subsection (1),
to direct that the averagd flow shall be computed or
estitnated over some shorter period than ten years or on
some other principle which,fin the opinion of the Governor
in COLPCII will give as nearly as possible the same result.

49. (1) The average flow at any point of a watercourse

may be determined by a Lommissioner appointed by the

Governor generally or specially to hold inquiries under
this section; and an inqpiry under ths section shall be
held—

(@) on the appllca ion to the Colonial Secretary of
an interested party Wwho has paid the Drescrlbed iee

to the Accountant (Yeneral;

() in any other cafe in which the Colonial SSCreta,ry'

so directs.

such remuneration (if
Governor and Qhaﬁll be[
experience. .

(2) The Co:m:cmss oner shall give notlce of the time -
and place of his inquiry fo the Director and to the interested -
party (if any) who has applied for the inquiry and also in . .

not less than three issyes of a daily newspaper circulating
in the Colony. The Director and any interested party
shall have the right to ftake part in the inquiry and may be
represented by counsel or by a solicitor of the Supreme
Court. - The Director {may also be represented by any

under this section shall receive. .
vy} as may be approved by the .
persons with legal training and
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officer whose designation appearq in the Schedule to the
Law Officers Ordinance,

(3) The Commissioner shall have the powers of a
~Judge of the Petty Civil Court tp enforce the attendance
and examination of witnesses and the production of docu-
ments and to administer oaths to [witnesses.

(4) In any inquiry under fthis section, and in any
proceedings by way of appeal against the decision at any
such inquiry (as hereinafter provided), a certificate purport—
ing to be signed by the Director as to any facts having been
ascertained or any plans or drgwings prepared by or on
‘behalf of the Government (whether before or after the
coming into force of this Ordinarce) which may be relevant
to. the determination of the averpge flow, or as to any facts
necessary to explain or identify any such plans or drawings,
shall be sufficient evidence of sych facts or of the accuracy
of such plans or drawings, as the case may be: Provided
that if any witness who, but fpr this subsection, would be
required to be called to prove any such facts, plans or
drawings 1s in the Colony and able to give evidence, any
interested party may require jsuch witness to be called to
give evidence accordingly. | B

(5) Subject to the grovisions of subsection (4),
evidence in an inquiry undey this section shall be given on
~ oath except in cases in which the CO"nm,Lssmner permlts

the evidence to be given by [affidavit. \

(6) Minutes of the praceedings at aninquiry, mcludmg R

a summary of the facts given and of the decision and grounds
thereof, shall be kept by the Commissioner. The decision

of the Commissioner shall/ be communicated personally or-
d to every interested party who

by notice to the Director
has taken part in the ing;

ry.

- (7) The Director orfan interested party who has taken -
part in the inquiry shal} have the right to appeal to the

“Full Court against the dgcision of the Commissioner. The
Full Court shall have all the powers of a Full Court on an

appeal from a Judge of fthe Supreme Court, and may vary
iissioner, or may remit the proceed- = .

the decision of the Com

ings to be dealt with Yy the Commissioner in accordance

with the directions of the Full Court. The power of

‘making rules conferred by section 46 of the Judma,ture
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flow to be computed

Ordinance shall apply to appeals under this section, and is
hereby extended so as to authorise the mjaking of rules as
to the information and documents to b¢ supplied by the
Commissioner or by the appellant, and asfto the time within
which and the manner in which appealsfmay be made. In
default of or subject to any such rules, the rules for the time
being in force regulating appeals from fan order of a Judge
of the Supreme Court to the Full Coutt (including rules as
to time) shall apply mutatis mulangis to appeals under
this section. :

(8) A determination of the average flow at any point
of a watercourse under the preceding provisions of this
section shall, save as provided in/ subsection (9), be con-
clusive acramst all persons whether they have taken part.
in the inquiry or not and shall not be called in question
in any court.

(9) The average flow at any point of a watercourse -
may be re-determined—

{a) on the apphcatmn t¢ the Colomal Secretary of an
interested party (Whethe or not he took part in the
previous inquiry) w. s paid the prescnbed fee to
the Accountant General '

(8) in any other case in which the Colomal Secretary
so directs;

emd the preceding provisiops of thls section shall apply in.
relation to any such re-detgrmination as they do to, original

determinations of average ow: Provided that the Commis- )

sioner shall mot vary the previous decision unless he is .

- satisfied that owing to climatic or other conditions which
have arisen since the pyevious determination the average -

flow has in fact changed/since that decision.

(10) If it shall apgfpear to the Commlssmner that the
evidence available is not sufficient to enable .the average
estimated in the case in question )
in accordance with the principle applicable under sub-
section (2) of sectiory 48; the Commissioner shall report
such fact in writing fo the Colonial Secretary with a view.
to consideration thergof by the Governor in Council under
subsection (3) of that section and shall adjourn the
proceedings meanwhile. If the Commissioner has reached
a decision which is/ appealed agams’c and the Full Court
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decides that the evidence available is not sufficient to
enable the average flow to be corhiputed or estimated, the
Full Court shall remit the case fo the Commissioner who
shall then report such fact tc the Colonial Secretary as
above provided in this subsectiof.

(11) The Director shall cduse all final decisions as to
average flow under this sectionf to be recorded in a special
register to be known as the [ Register of Average Flow
Decisions ”” and such registey may be inspected by any
person during office hours at/the office of the Director on
payment of the prescribed feg.

50. (1) Whenever it shallfbe shown to the satisfaction of
the Governor in Council tiat such course is necessary for
the purpose of ascertaining the average flow of any point
of a watercourse, the Govérnor in Council may issue to any
interested party a permit/in writing under the hand of the
Clerk of the Council authorising such person to set up and
maintain gauges and stryctures and appliances for measuring
the flow of water, In or atross the watercourse, at such points
as may be spec1ﬁec1 in the permit.

(2) A person authorised by a permit as aforesaid may
enter on any lands in pr adjoining the watercourse in so far
as may be necessary for the purposes aforesaid after giving
at least twenty-four hours notice in writing to the occupiers
of such lands and may set up or maintain, repair or remove
such gauges, structfires or appliances at the specified points
whether or not he s the owner of the whole or any part of

the lands: Provided that he shall pay compensation for
any loss, damage jor injury caused by reason of the exercise
of the powers copferred by this section, and, in default of
agreement or agbitration, any such compensation may be
sued for in an Aaction in the appropriate court as though
the claim for cgmpensation was a claim for damages.

(3) Beigre granting a permit under subsection (1),
the Governor fin Council may require the applicant for the
permit to giye security in such amount and in such form
as he may th
tion which /may subsequently be awarded in accordance
Wlth the prpvisions of subsection (2).

Power of
interested
party to set
up gauges,
ete.

k necessary for the payment of any compensa- .
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PART XI.
_ ABSIRACTION OF WATER BY THE DIRECTOR. |
. Abstraction 57, (1) It shall be lawfal for fthe Director, with the

approval of the Governor in Council, to abstract water from
a watercourse at any point at which the average flow has
been determined under Part X and any such right may be
exercised notwithstanding any iight, title or inferest of
any other person, whensoever ahd by whatsoever means
created: Provided that, whenevier the holder of a water
licence under Part 11T of the Oil and Water Board Ordinance

_1s or may be prejudiced by the jabstraction of the -water,

the Director shall give at least one month’s notice in
writing to such holder of the| extent of the proposed
abstraction of water before the abstraction of water actually
commences: Provided further that, without prejudice to
any powers elsewhere conferred by this Ordinance or by
any other law, this subsection] shall not be deemed to
authorise the doing of anything|in relation to streets, land
or private property.

(2) Compensation shall be/payable in accordance with
Part XIII in respect of any losk, damage or injury caused
by the exercise of the powers cquferred by this section.

(3) Whenever water is abstracted from a watercourse

" under subsection (1), the Dirgctor shall cause gauges or

Power of
Director to
apply for
licence under
the il and
Water Board
Ozdinance.

2nd
Scheduie.

good order so as to enable any interested party to ascertain
at any time the amount of watedr abstracted and the amount
of compensation water, if any,[returned to the watercourse.

other appliances to be sui‘cablj installed and to be kept in

52. Instead of exercising | the powers conferred by
section 51, the Director, with fthe approval of the Governor
in Councﬂ may apply under Part 111 of the Oil and Water-
Board Ordinance for a licence to abstract water from any
watercourse; and the Oil ang Watér Board may grant such
licence as if the water to be abstracted was for an industry
within the meaning of the jgaid Ordinance and as if the
Director was a person carrying on an industry. Subject
to the modifications set fortli in the Second Schedule hereto,
the said Ordinance shall apgply to any application by the
Director under this section and to matters consequent
thereon or arising directly ¢r indirectly therefrom.
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PART x11. VI
/

 FurTEER POWERS OF DIRECTOR.

53. For the purpose of ascertaining the practicability or Powers of
expediency of performing any duty or exercising any power geeﬁlé:;(;tgr

under this Ordinance, it shall be lawful for the Director land for
and persons acting by his written authority— purposes of

survey, ete.
(¢) to enter upon and survey any land and take
levels thereon

(b) to dig and bore under the subsoil of such land;

{c) to do all such other things as may be incidental.
to or necessary for the purpose aforesald

" Provided that—

(i) except in cases in which the Governor in Council
has directed by notification in the Royal Gazeffe that
the powers conferred by .this subsection may, subject
to the next succeeding proviso, be exercised without
notice, the Director and persons acting by his authority
shall not enter upon any land without giving at least
twenty-four hours notice in writing to the occupier
thereof; and

(ii) the Director and persons acting by his authority
shall not in any event enter into any building without . .
the consent of the occupier thereof without giving at
least twenty-four hours notice in writing to such
occupier; and -

(iii) compensation shall be paid in accordance with

- Part XIII for any loss, damage or injury caused by .

reason of the exercise of the powers conferred by this
section.

54. ( } For the purpose of- performlng any duty or Tempora;ry
exercising any power under this Ordinance, it shall be U5 % lands..
lawful for the Director and persons acting by his written
authority—

(@) to enter upon any land (but not into bulldmgs
thereon);

L (b) to take therefrom stones and earth;

(c) to erect provisionally on such land, within six
hundred feet of the works which are being or are to be
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Power to

. place water-

works on,
over or
under streets.

- place which has been opened up for the purpose of restormg

executed, labourers’ camps, workshops, forges and
places for mixing and preparing materials for the
WOorKsS;

(¢} to provide a passage for materials and for all
persons connected with the works:

Provided that at least twenty-four hours notice in ertlng |

shall be given to the occupier of the land entered upon.

(2) Compensation shall be paid in accordance with
Part XIII for the value of stones and earth taken as
aforesaid, and for any loss, damage or injury caused by the
exercise of the powers conferred by this section, and for
any prejudice caused by the temporary user authorised by
this section.

(3) This section shall not have effect, except with the

owner’s consent, in relation to land forming the whole or -

any part of a garden or orchard or the curtilage of a dwelling
house or factory, or to ornamental iand.

55. (1) Subject to the provisions of this section, the
Director and persons acting by his written authority may
cause tunnels, conduits, aqueducts, mains, pipes, services
and other structures and appliances, and accessories thereto,
to be laid down on, over or under any street, or any place

laid out as or intended for a street, and shall at all times
have the right of access to, and of opening up any such -

street or place for the purpose of inspecting, renewing,
repairing, replacing or removing any such works, and shall
at all times have the right of access to any such street or

the same.

(2) Except in cases of emergency or of streets on
Crown land or of streets repairable by the Government or

by the Director, the power conferred by subsection (1)

shil not be exercised unless the Director shall have caused
not ce in writing describing the particular work intended

- to be done to be served on the person iriterested (as herein-

after defined) at least fourteen days before the commence-
ment of the work and, if written notice of objection to the
work is served on the Director within the said fourteen days

"by or on behalf of the person interested, until such objection
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has been upheld or overruled by the Governor in Council.
The decision of the Governor in Council shall be final and
shall not be questioned in any court.

(3) A notice required by subsection (2) to be served
on any person to whom paragraph (0} of the defintion of
“ person interested ” in subsection (6} relates may, without
prejudice to any method of service sanctioned by. this
Ordinance, be served by affixing the same to a notice board
in the street or place concerned and the Director is hereby
authorised to erect any such notice board as may be
necessary for such purpose.

(4) Where the Director shall have opened up a,ny‘

street or place in pursuance of the powers conferred by
subsection (1) the following provisions shall have effect,
namely-—

(@) the Director shall, with all convenient speed,
complete the work on account of which the street or
place was opened up and fill in the ground and make
good the surface and generally restore such street or
place to as good a condition as that in which it was
before being opened up;

(b) the Director shall cause the place Where any‘

street or place 1s opened up to be protected and
properly lighted by night.

(5) In the exercise of the powers conferred by
subsection (1), the Director and persons acting by his -

authority shall not stop or impede traffic in any street or

place, or into or out of any street or place, further than is

. necessary for the proper execution of the work,

(6) In this section—
‘“ person interested ”’ means—

(a) in the case of any such street or place asis -
mentioned in subsection (1), being a street or

place which is declared by any enactment for the
time being in force to be repairable by any
statutory corpora+lon or body, such Corporatmn
or body;

{(b) in the case of any other such street or place -

the owner of such street or place.
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56. (1) Subject to the provisions of this section, any -

way-leave, which the Governor i Council deems necessary
or desirable to enable the Director to perform any duty or
exercise any power under this Ordinance, may be acquired
over any land.

(2) Whenever the acquisition of a way-leave over
any land has been provisionaily approved by the Governor
in Council, the Director shall cause to be prepared—

(@) a detailed description (hereinafter referred to as

““the description ”) of the proposed way-leave and of
the period for which it is sought (if it is sought for a
fixed period) and of its Jocation and of the works
contemplated; and

() a survey plan {(hereinafter referred to as * the

plan ”) indicating-the location of the way-leave,

(3) The Director shall give notice of the mtentlon to
acquire the way-leave-—

() by publishing in | not less than three issues of a y

daily newspaper a notice setting forth the description,
and naming a place where the plan may be inspected,
and specifying the time (which shall not be less than
fourteen days from the date of the last of the publica-
tions) and manner in which objections may be made;

and

(b) by causing a like notice to be exhibited 'éonslpi-k

cuously in a cenvenient place or places in or néar the

~ area affected by the proposed way-leave not later than-
the date of the last of the publications contemplated by

a.ra,graph (a) of this subsection.

(4) Within the time specified in the notlce mentioned

in subsection (3), any person claiming that the granting of

the way-leave will cause him loss, damage or injury may. |
ive notice in writing to the Clerk of the Fxecutive Council

of his objection to the way-leave and of the grounds thereof,
and thereupon the Governor in Council shall consider the

description and the plan and the notice of objection and

either uphold or overrule the objection. When the Governor

in Council overrules an objection, he may nevertheless direct

that the description and plan shall be modified in such
manner as he ‘may think fit. The demsmn of the Governor
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in Council shall be final and shall not be called in question
in any court.

(5) After the expiration of the period allowed for
objections (if no notice of objection has been given during
that period), or after all objections have been overruled
(if no objection of which notice has been given is upheld),
the Director may cause a certificate in the form in the
Third Schedule, signed by him and by the Clerk of the
Executive Council setting out the description (or the
modified description) and having the plan (or the modified
plan) annexed, to be lodged with the Registrar General.
Certificates so lodo“ed shall be countersigned by the Registrar
General and shall be registered and indexed by the

Registrar General in such manner as he may deem

convenient and all persons shall be at liberty to inspect and
search any such register and index on payment of the sum
of sixty cents. -

(6) When a certificate has been duly issued and
lodged i accordance with this section, the way-leave
described in the certificate shall be deemed to have been
duly granted to the Colonial Secretary, Trinidad and
Tobago, and shall be binding as against all persons.

3rd Schedule

{(7) When any land to which a certificate relates is -

held under the Real Property Ordinance, the Registrar
General shall, on the cértificate being lodged with him,

endorse a reference to the certificate on the a.pproprlate |

Crown grant or certificate of title.

(8) On production to the Registrar General of a .
certificate signed by the Colonial Secretary discharging any

land from any way-leave acquired under this section, the
‘Registrar General shall endorse a reference to such discharge

on the relevant certificate lodged under subsection (5) of.

this section, and thereupon the land shall be discharged

from the Wa,y—lea,ve The Registrar General shall also
endorse a reference to such discharge onthe appropnate
Crown grant or certificate of title.

(9) Compensation shall be paid in accordance Wlth '

Part XIIT in respect of any loss, damage or injury which,
at the time a way-leave is a.cqulred under this section, may
be expected to be caused by the way-leave.  Such

compensation may take the form of a sum of money

T.—II. 48

e

S
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payable forthwith, or a fixed periodical payment so long
as the way-leave continues, or both: Provided that the
period (if any) of the way-leave and any agreement which
may have been made, or undertaking which may be given,
by the Director as to the future restora’clon in whole or in
part of the land to which the way-leave relates shall be
taken into account in determining the compensation
payable.

57. In addition to the powers hereinbefore conferred on
the Director in this Part of this Ordinance, the Director and
persons acting by his written authorztv may set up,

~maintain, repair and examine gauges and structures or

appliances for measuring the flow or level of the water in
any watercourse and may replace or remove any such
gauges, structures or appliances; and, for any of the
purposes aforesaid, may enter on any Jands in or ad]oining
the watercourse: Provided that compensatlon shall be
payable in accordance with Part XIII in respect of any loss,
damage or injury caused by the exercise of.the powers
conferred by this section.

B58. Whenever flooding has resulted or is likely to result
by reason of the structural failure of, or damage to, any
waterworks; or by reason of the obstruction of the water in
any waterworks, and, in the opinion of the Director, an

~emergency has thus arisen necessitating the exeggise of the -

powers conferred by this section, the Director and persons
acting by his authority may. enter on any lands and take
all such action as the Director or persons acting by his
authority shall deem - necessary to prevent, check or
minimise the fleoding or to prevent further flooding or to *
remove the flood water, as the case may be. -~ '

e

PART XHT. ;jl/,
COMPENSATION.

59. Whenever compensation is payable under thls Ordi-
nance in accordance with the provisions of this Part, the
following provisions shall have effect, that is to say-—

(a) the right to compensation shall be subject to .

the restriction that compensation shall not in any
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event be payable in respect of any loss, damage or
injury which, if caused by a private person, would not
render such person liable to an action;

(6) the amount of the compensation payable shall
be determined, in default of agreement and arbitration,
in accordance with the provisions of this Part;

(c) the proceedings in which the compensation is
determined shall in no case be deemed an arbitration
within the meaning of the Arbitration Ordinance;

(@) the court or authority awarding the compensation
may include in the award interest on the amount
awarded for such peried, and at such rate not exceeding
six per centum per annum, as it may déem just .in all
the circumstances of the case;

(e) any compensation awarded shall bear interest at
the rate of six per centum per annum;

(f) the compensation and any interest payable
thereon and any costs awarded against the Director

shall be payable out of the public moneys of the Colony.

60. {1) Compensation payable under subsection (7) of
section 44, subsection (5) of section 45, subsection (2} of
section 31, paragraph . (iii) of the proviso to section 53,
subsection (Z) of section 54, and the proviso to section 57
may be recovered by action against the Director in the
appropriate court as though the claim for compensation
- was a claim for damages against a private person; and all
provisions of law relating to actions for damages against
private persons (including provisions as to limitation of

Determinas
tion of com~
pensation.

- action) shall apply mutatis mutandis in velation to such-

actions for compensation against the Director notwith-

standing the provisions of the Public Authorities Protection’

Ordinance.

(2) Claims to compensation payable under section 56
may be heard and determined by a Judge of the Supreme
Court on the application of the Director or the claimant.
There shall be a right of appeal to the Full Court against any
decision of a Judge as aforesaid. Rules of Court may be
made under the Judicature Ordinancé for implementing
- this subsection, and in particular and without prejudice to
the generality of this power, such Rules may be made as
- 48 (2)
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to the practice and procedure to be followed in relation to
applications and appeals under this subsection, as to the
costs and fees therecn, as to the payment of compensation
into Court in appropriate cases and the investment and
disposal of moneys in Court, and as to any ancillary or
consequential matters.

Betterment. 61, Whenever—
() any land is acquired for the purposes of this
Ordinance under the Land Acquisition Ordinance; or
(b) any compensation is payable in accordance with
this Part of this Ordinance, | 7
the court, Judge or tribunal determining the compensation
I - shall, in addition to any other matters which would be
z} required to be taken into consideration if this section had
|
|

not been passed—

H (i) have regard to the extent to which any land of the

' claimant (apart from any land acquired) will be

benefited by the purpose for which, or in relation to

which, the land is acquired or by the purpose for which,

or in relation to which the work, operation, or direction

which is alleged to give rise to the claim for compensa-
tion is carried out or given;

(ii) take nto account and embody m the award -
any undertaking given by the Director as to any
i _ such relevant purpose as is contemplated by sub~
Ly paragraph (i): . .
o o Provided that the court, Judge or tribunal shall not have
! : regard to, or take into account, any such matters aforesaid

o - purpose is set off against any compensation which would

- _ only of such purpose.

| Power ot 62. (1) Whenever compensa‘tlon is, or would but for
Divector fo  steps taken under this subsection be, payable under the

Ps to
- reduce com- Land Acquisition Ordinance in respee‘t of land acquired for
pensation  the purposes of this Ordinance, and such compensation is

payable. : . . : : .
based on any loss of or interference with riparian rights or

! "~ except on the written request of the Director: Provided ™ -
i further that if any benefit to any land by reason of any such ~

T otherwise be payable, a Water Improvement Rate shall not -~
L be levied under Part VIII in respect of that land by reason
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any other night to take water from a watercourse, the
Director may take steps to provide the claimant with
a compensatory supply of water.

(2) The Director may also take any steps, including
the provision of a compensatory supply of water in
appropriate cases, which he may deem desirable with the
view to preventing, mitigating or remedying any loss,
damage or injury which is or might otherwise be subject to
compensation in accordance with the provisions of this
Part.

(3) The court, Judge or tribunal determining the
compensation shall, in addition to any other matters which
would be required to be taken into consideration if this
section had not been passed, have regard to any such steps
taken by the Director and take into account and embody
in the award any undertaking given by the Director to take
any such steps.

(4) Nothing in this section shall be construed as
authorising the entry on, or the doing of things in relation

to streets, land or private property except to the extent
authorised by Pa,rt XI1. _

63. Noththstandmg any. right, title or interest of any
person whensoever and by whatsoever means - created,

‘compensation in respect of loss of, or interference with,

riparian rights or any -other rlghts to take water. a'E%Dfl
a watercourse, caused by the acquisition of land for the

purposes of this Ordmance under the Land Acqmsmon.

Ordinance, ex-by-the-abs ion.o P curee
b}r OF GII—IDSH'JH: ()f ﬂf]e D}T’P(‘f(‘n’ 1mr1pr Qooj::;ea_g.}_ or by any

other- action whatsoever taken by or on: behalf of ‘the -

Director under this Ordinance, shall be sub]ect to the
following restrictions, namely— -

Compensa-
'Hign for inter-
fererice with-

or loss of )
nparlan L
rights. .

(@) it shall net in any event be pa,yable except to .-
the extent that the claimant is deprived of some part -
of the average flow of the watercourse as from tnne to.

- time determined; and

(6} in cases in which the claimant has fost his
riparian rights, or other right to take water, without

being given or offered a compensatory supply of water

by the Director, it shall be payable only in respect of

| /‘:fé%f;’f
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actual loss, damage or injury from time to time caused
by reason of loss of, or interference with, some lawful
user of water which the claimant is making or would
make but for the circumstances giving rise to the claim,

— 2

PART ¥V VI/]

MISCELLANEOUS.

Receipts and 64, All sums received by the Government or the Director
peyments- or the Accountant General under this Ordinance shall form
part of the public moneys of the Colony and all expenses
of the Director under this Ordinance shall be paid from the
public moneys of the Colony. _

Recovery of 05, Every charge on land under sections 22723, 44 and 45,

charges. shall be a charge also on all buildings whatsoever standing
thereon, and shall be recoverable by the Director under the
provisions of the Rates and Charges Recovery Ordinance;
and the Director is hereby declared to be a Public Authority
within the meaning and for the purposes of the said

Ordinance.
Service of 66. (1) A notice required or permitted by this Ordinance
notices. to be given to or served on any person may be given to or

served on such person personally, or by leaving the same at

his usual or last known place of abode or business with some
adult person therein, or may be posted in a prepaid letter = .
addressed to such person at his usual or last known place o
of abode or business.

(2) Any notice which is to be given to any person as
 the owner or occupier of any land or other premises may
- be addressed to him as the “ owner’ ‘ occupier 7, as the
case may be, of the land or other premlses (nammg them)
and may. be posted in some conspicuous place on the land
or other premises, or, where the premises are a building, -
may be left with some adult person 1n the building: Provided
that service shall not be effected in any manner provided
in this subsection if it would be practicable after reasonable
inquiry to effect service in any manner prowded in
subsection (1). |
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(3) Service on one co-owner or co-occupier shall be

deemed to be service on all co-owners or co-occupiers, as -

the case may be.

67. When any civil Hability is imposed by this Ordinance
on the owner of any land and there are in fact two or more
co-owners of the land, all such co-owners shall be jointly
and severally liable.

68. If any person obstructs, molests or hinders the
Director, or any officer of the Department of Works and
Hydraulics, or any perscn acting by the written aunthority
of the Director or of any such officer, while the said Director,
officer or other person is in the per;forma.nce of any duty or
' the exercise of any power under this Ordinance or any
regulation thereunder, such first mentioned person shall be
liable on summary conviction to a fine of two hundred
dollars er to imprisonment for three months or to both such
fine and imprisonment. -

69. (1) The Governor in Council may make regulations—

(@) to prescribe all such matters as are required or
- permitted by this Ordinance to be prescribed;

(0) generally to implement or carry into effect any
of the provisions of this Ordinance. :

(2) Regulations under this section shall not have any

Civil liability
of owners of
land.

Obstruction
of officers. *

General

‘regulations.

force or effect unless they have been approved by resolution

of the Legislative Council.

(3) Regulatlons under th1s sectlon may make dlfrerent-‘

provisions in different classes of cases.

THE FIRST SCHEDULE.

1. The dam, spillway, filtration plant, chlorination plant, intakes,
pipes and &ll appurtenances thereto, situated in the Quare Valley.

2. The trunk-main leading from the dam in the Quare Valley to Fort
Picton reservoir including branches to Arouca tank, Tunapuna reservoir,
St. Joseph reservoir, and all appurtenances thereto,

: (Sections 5

and 6.}
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{Section 52.)

3. The trunk-main from Tunapuna to San Fernando reservoir of the
Central Water Board and all appurtenances thereto, including branches
to Caroni tank, Freeport reservoir, California reservoir and San Fernando
Borough Council reservoir.

4, The trunk-main from San Fernando reservoir of the Central Water
Board to Siparia reservoir, including the pumping station near Penal,
and all appurtenances thereto.

5. The trunk-main from the San Fernando reservoir of the Central
Water Board to Centre Mountain resevoir, including Kelly Junction
pumping station and reservoir, and all appurtenances thereto. :

6. The Cedros pumping station, engines and all appurtenances thereto.

7. The trunk-main from Cedros pumping station to Cedros reservoir

- and then for a distance of 242 miles beyond the reservoir in the direction

of Bonasse Village and all appurtenances thereto.

8. The trunk-main from intake in Quare Valley to Sangre Grande
reservoir and all appurtenances thereto.

9. The intake and headworks for the Princes Town Waterworks and all
appurtenances thereto.

10, The headworks and filtration plant in Tobago and all appurtenances
thereto.

11. The intake and headworks in Diego Martin- and all appurtenances
thereto,

12. The intake and pumping plant situated on the Maracas River
north of Saint Joseph together with the mains leading to the St. Joseph
reservoir and all appurtenances thereto.

13. The pumping station and wells at P1a1sance the wells at Umon
Springs, and all appurtenances thereto. - :

'THE SECOND SCHEDULE.

Oil and Water Board How modified.
Ordinance. ‘ :
Section 33 (3) ... ... Not to apply.
Section 36 ... Not to apply.
Section 38 ... Not to apply.
‘Section 40 «ee. ... Not to apply.
Section 44 ... Not to apply.
Section 45 ... To apply with the modification that any

land acquired under the section shall be
conveyed to the Crown. :

Section 46 ... Not to apply.
Section 49 ... Not to apply.
Section 55 (1) ... ... Not to apply.
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04l and Water Board How modified.
Ordinance
Section 55 {2} ... ... To be modified to read—

“(2) Every award by the Board (other-
wise than against the Director) of
compensation or costs, and every order
by the Board for the payment of
money {otherwise than by the Director),
may be entered in the Supreme Court
in the same manner as judgments of
the Supreme Court are entered, and
thereupen may be enforced in the same
manner in all respects as a judgment of
of the Supreme Couwrt for payment
of money may be enforced.”

THE THIRD SCHEDULE.

~ Certificate of Compulsory Acqguisition of a Way-leave.

I hereby certify that, in accordance with the provisions of the Water-
works and Water Conservation Ordinance, the Government has duly
acquired the way-leave described below and in the plan annexed.

Notice of intention to acquire the way-leave was duly g1ven in
accordance with the provisions of the said Ordinance.

DESCRIPTION OF THE WAY-—LEAVE.
[set out description.] '

(Sgd.)
Director of Works and Hydm%lzcs

I hereby certlfy that no objection to this Wav—leave was upheld by

the Governor in Council. 7
(Sgd.) -
Clerk of the C o@mcd.

Lodged with me this ' day of

(Sgd.) o
Registrar General.

{Section 56.)
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CHAPTER 15. No. 2. |
WATERWORKS AND CONSERVATION.

R.G. 7.12.44. Regulations made under section 43 of the Waterworks and Water
Conservation Ordinance.

Citation. 1. These Regulations may be cited as the Water Improvement Area (Caroni
Irrigation) Regulations.

Application. 2. These Regulations shall apply to the area described in Schedule A hereto and
declared to be a Water Improvement Area.
Interpreta- 3. In these Regulations—

. tion. ““the Area ”’ means the Water Improvement Area referred to in the last
preceding regula‘aon
“ Director ** means the Director of Works and Hydraulics;

‘ Irrigation Officer *’ means the officer appointed by the Governor to be in
charge of the irrigation works in the Area;

“irrigation works ”’ means the works constructed or maintained by the:
Director for abstracting, distributing or using water for irrigation purposes;

““ the Ordinance *’ means the Waterworks and Water Conservation Ordinance.

Duties of 4. (1) The Irrigation Officer shall give effect to the directions, general or special,
Irrigatibn given to him by the Director in the exercise of his powers under the Ordinance and
Officer. shall also exercise the powers vested in him by these Regulations.

(2) The Irrigation Officer shall report to the Director upon the working of the
Area at such times as the Director may fix, or whenever necessary or advisable, and
shall furnish to the Director an annual balance sheet showing the amounts of Water
Improvement Rates collected in respect of the Area and the expenditure on con-
struction, management, supervision and maintenance of the works in the said Area.
For the purpose of such balance sheet; the Warden of County Caroni shall forward
to the Irrigation Officer a monthly return of the Water Improvement Rates collected
by him.

(3) The Director may from time to time, by writing under his hand, with the
approval of the Governor authorise, subject to such limitations as the Governor may
think fit, any officer of the Works and Hydraulics Department to exercise any of the
- powers and to perform any of the duties conferred or imposed on the Irrigation
Officer and may in like manner -and with the like approval withdraw any such
authority. Everything done in pursuance of authority granted under this paragraph
shall have the same effect as if it were done by the Irrigation Officer.

Removal of 5. (1) The Irrigation Officer may by notice in writing under his hand require the:
trees, refuse, owner or occupier of any land within the Area to—
etc. (#) remove or lop any tree or remove or keep under control any vegetation,

or destroy any rats or other vermin, which are on any such land and which are
likely to damage any irrigation works; v

(b) clear and remove from any watercourse used for the passage of irrigation
water on or through any such land, any vegetation, refuse, soil or any other

obstruction which obstructs or lmpedes or is hkely to obstruct or impede the:
natural flow_of water.

(2) Any such notice shall require the owner or occupier to take the necessary
action within a reasonable time to be specified in such notice (not being less tham

=
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fourteen days from the date of the service thereof) and if any of the requirements
mentioned in subparagraph (a) of the preceding paragraph is not complied with
within the time specified and to the satisfaction of the Irrigation Officer, the owner
or occupier, as the case may be, shall be liable to a fine of one hundred dollars or to
imprisonment for three months, and, without prejudice to the foregoing, the Irriga-
tion Officer or any person acting under his orders may enter upon any such land and
carry out the necessary work at the expense of the owner or occupier, as the case
may be, and such expenditure may be recovered as a simple contract debt in a suit
instituted before any competent court by the Director on behalf of the Government.
If any of the requirements mentioned in subparagraph (0) of the preceding paragraph
is not complied with (within the time and in the manner aforesaid) the Irrigation
Officer or any person acting under his orders may enter upon such land and carry
out the necessary work.

(3) In cases where compliance with the requirements of a notice issued under
this regulation necessitates or causes the destruction of valuable trees or plants, the
Director shall pay to the owner of such trees or plants reasonable compensation for
same. If the parties fail to agree as to the amount so payable, the compensation
may be recovered by action against the Director before the appropriate court as
though the claim for compensation was a claim for damages against a private person
and the provisions of section 59 of the Ordinance shall apply in respect of any such
claim.

6. The Irrigation Officer may refuse to allow water to be supplied or taken for the
irrigation of lands in respect of which the water rate is in arrears, or for the irrigation
of lands which are not properly provided with banks for the retention of water or for
the irrigation of lands the owners of which have been convicted of an offence against
the Ordinance or these Regulations; and the water rate payable upon such land shall
be payable notwithstanding such refusal.

7. Any person who shall, without authority, fish by means of a fish trap in any
irrigation works shall be liable to a fine of two hundred dollars or to imprisonment
for six months.

8. Any person who shall wilfully cause waste of water conserved by any iiriga,tion
works shall be liable to a fine of two hundred dollars or to imprisonment for six
months." )

9. If the owner or occupier of any land irrigated by any irrigation works shall
suffer or permit water obtained from such works or from any watercourse or channel
connected therewith to run to waste on his land, or shall obtain water for such land
from such works, watercourse or channel in a manner not authorised by the Irrigation
Officer such owner or occupier shall be liable to a fine of two hundred dollars or to
imprisonment for six months.

10. (1) The Irrigation Officer may by notice in writing under his hand require
the owner or occupier of any land within the Area to provide to his satisfaction,
either individually or jointly with other owners or occupiers, proper field ridges and
distribution and drainage channels for the supply, drainage, retention or exclusion
of irrigation water.

(2) Such notice shall require the owner or occupier to take the necessary
action within a stated time, which shall not be less than fifteen days from the date
of the service of the notice.

(3) Any owne/r or occupier of land failing to comply with any of the require-
ments of a notice issued under this regulation shall be liable to a fine of one hundred
dollars or to imprisonment for three months, and, without prejudice to the foregoing,
the Irrigation Officer or any person acting under his orders may enter upon any such
land and carry out the necessary work at the expense of the owner or occupier, as
the case may be, and such expenditure may be recovered as a simple contract debt
in a suit instituted before any competent court by the Director on behalf of the
Government.

11. Any owner or occupier, of land within the Area who shall refuse to allow the
passage of irrigation water over his land, or who shall wilfully obstruct such passage,
or shall knowingly do, or allow to be done, on his land any act which impedes the

35 (2)

Power to
withhold
water.

Fish traps
prohibited.

Waste of
water. .

Further
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wasting
water.
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provision of |
field ridges,
etc.
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allow passage
of irrigation’
water.
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a

normal distribution of irrigation water in the Area, shall be liable to a fine of two
hundred dollars or to imprisonment for three months.

12. No person shall, without the authority in writing of the Irrigation Officer,
construct any canal, drain, ditch or ford, or deepen or enlarge any existing canal,
watercourse, drain, ditch or ford within the Area, and any person countravening this
regulation shall be liable to a fine of two hundred dollars or to imprisonment for six
months whenever any such unauthorised construction or other work interferes with
the proper functioning of any irrigation works.

13. Any person who shall allow any animals to stray on the banks or sides of any
irrigation works shall be liable to a fine of one hundred dollars or to imprisonment
for three months.

14. The Irrigation Officer or any officer or servant of the Works and Hydraulics
Department duly authorised in writing by the Irrigation Officer may arrest any
person found committing any offence against sections 32, 33, 35 or 68 of the Ordi-
nance and regulation 7 of these Regulations. Any person so arrested shall be
delivered as soon as possible into the custody of a constable.

15. The provisions of section 66 of the Ordinance shall apply in respect of the
service of notices issued under the provisions of these Regulations.

SCHEDULE A.

All that area of land situated in the Wards of Cunupia and Chaguanas, both in the
County of Caroni, and bounded by a line commencing at the north-western corner of
the Woodford Lodge Estate on the left bank of the Madame Espagnol River and pro-
ceeding from thence along the southern and eastern boundaries of Crown lands
adjoining the Woodford Lodge and Felicity Estates to the northern boundary of the
access road trace at its commencement near the north-west corner of the Felicity
Estate; thence in an easterly direction along the northern boundary of the said access

_road trace to its junction with another access road trace; thence due south along the

eastern boundary of that access road trace to the south-western corner of a parcel
containing 49a. 1r. 19p. of land now or formerly the property of George J. Kernahan;

thence due east to the north-western corner of a parcel containing 9a. 3r. 39p. of land
now or formerly the property of J. A. Campbell; thence due south to the north-
western corner-of a parcel containing 4a. 3r. 39p. of land now or formerly the pro-
perty ‘of James Henry; thence due east to the north-eastern corner of the same
parcel; thence due south to-the north-western corner of a parcel containing 9a. 3r.
24p. of land now or formerly the property of Nathaniel Cuff; thence due east to the
north-eastern corner of the same parcel; thence due south along the western boundary
-of a parcel containing 25 acres of land now or formerly the property of Joseph Rymer
to the northern boundary of the Cacandee Road; thence north-edastwards along the
northern boundary of the said road, to the eastern boundary of the last mentioned
parcel; thence north-easterly and easterly along the northern boundary of the
Cacandee road to the south-east corner of a parcel containing 19a. 3r. 27p. of land now
or formerly the property of Boya; thence along the western and northern boundaries
-of a parcel containing 1r. 39p. of land now or formerly the property of the Woodford
TLodge Estate; thence due north along the western boundary of the Tahadille Road
to the south-eastern corner of a parcel containing 10 acres of land now or formerly
the property of Seebaran; thence due east, crossing the Tahadille Road, along the
northern boundary of a ‘trace to the south-western corner of a parcel containing
10 acres of land now or formerly the property of Nasiban; thence due north to the
north-western corner of a parcel containing 5 acres of land now or formerly the
property of Ramkalawansingh; thence due east to the north-eastern corner of the
same parcel; thence due north to the south-western corner of a parcel containing
10 acres of land now or formerly the property of Jugmohun Mahradge; thence due

. east to the south-eastern corner of the same parcel on the western boundary of the

Caroni Savanna Road; thence northwards along the western boundary of the said
road to the northern bank of the Cunupia River Canal; thence due east along the
mnorthern bank of ‘the said ‘canal to the south- eastern corner of a parcel containing
10a. Or, 1p. of land now or formerly the property of Annund; thence due north to the
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south-western corner of a parcel containing 10 acres of land now or formerly the
property of Mahomedbocus; thence due east to the south-eastern corner of the same
parcel; thence due north to the north-eastern corner of the same parcel; thence due
west to the south-eastern corner of a parcel containing 15a. 3r. 36p. of land now or
formerly the property of Neamuth; thence due north to the north-eastern corner of
the said parcel; thence due east to the south-eastern corner of a parcel containing
5 acres of land now or formerly the property of Hurdun; thence due north to the
north-eastern corner of the said parcel; thence due east to the south-western corner
of a parcel containing 9a. 3r. 13p. of land now or formerly the property of Deehaloo;

thence due north to the north-western corner of the said parcel; thence due north
to a point on the northern boundary of the Bejucal Road, thence easterly along the
northern boundary of the Bejucal Road to the south-eastern corner of a parcel of
land now or formerly the property of Bhagwandeen and Mahadaya; . thence due
north along the western boundary of a road reserve to the south-eastern corner of a
parcel containing 4a. 3r. 39p. of land now or formerly the property of Haipattoo and
others; thence due east along the northern boundary of an access road trace to the
south-western corner of a parcel containing 3 acres of land now or formerly the
property of Mungaree and Ramoutar; thence due north to a point on the northern
boundary of Warren Road; thence due east along the northern boundary of the
Warren Road to the south-western corner of a parcel containing 16 acres of land now
or formerly the property of Rangoo; thence due north to the north-western corner
of the said parcel; thence due east to the south-eastern corner of a parcel containing
10 acres of land now or formerly the property of Rangoo; thence due north to the
northern boundary of an access road trace; thence due east to the south-eastern
corner of a parcel containing 3a. Or. 36p. of land now or formerly the property of
, Gangersingh and Mungia; thence due north along the western boundary of an access
"road trace to a point due west.of the south-western corner of a parcel containing
9a. 3r. 35p. of land now or formerly the property of Baldeosing; thence due east to
the south-eastern corner of the last mentioned parcel; thence due north to the north-
eastern corner of the said parcel; thence due west along the southern boundary of an
access road trace the northern boundary of which road trace forms the southern
boundary of the Caroni Sugar Estates, Ltd., to a point on the left bank of the
Guayamare River; thence due west across the River to the right bank; thence in a
south-westerly d1rect10n along the right bank of the Guayamare River and the
Madame Espagnol River to a point due west of the north-western corner of the
Woodford Lodge Estate; thence due east across the river to the point of commence-
ment. :

TuNAPUNA RICE AREA.

All that area of land situate in the Ward of Tacarigua in the County of St. George,
more particularly described as bounded by a line commencing at the south-eastern
corner of a parcel of land comprising la. 3r. 4p. now or formerly the property of
Ramballi proceéding thence in a south-easterly direction along the northern boundary
of Orange Grove Road, crossing Freeman’s Road, 2 Road Reserve, Tunapuna River
and Streatham ILodge Road to a point on the eastern boundary of the last named
road ; thence in a southerly direction along the eastern boundary of Streatham Lodge
Road crossing Guayabal River, Trinidad Government Railway lands (Port-oi- Spain-
San Fernando Line), Tacarigua River and a Road Reserve.to a point at its inter-
section with the southern boundary of the said Road Reserve, which point is situate
at the north-western corner of a parcel of land now.or formerly the property of
Khurjune and Adjejan; thence in an easterly and south-easterly direction along the
southern and western boundaries of the said Road Reserve which lies west of the
Trinidad Government Railway lands crossing a Canal to a point at its intersection
with the southern boundary of a Road Reserve which forms the southern boundary
of a parcel of land comprising 0.766 of an acre now or formerly the property of
Soomeria; thence in a westerly direction along the southern boundary of the said
Road Reserve to a point on the western boundary of the Streatham Lodge Road;
thence in a northerly direction along the western boundary of the said Road Reserve
to a point at its intersection with the southern boundary of another Road Reserve,
which bounds with a canal, the northern boundary of which forms the southern
boundary of a parcel of land comprising 1.081 acres now or formerly the property of
Subbadoo and Chengamal; thence in a westerly direction along the southern boun-
dary of the said Road Reserve, crossing Freeman’s Road, to a point on the western
boundary of the said Freeman’s Road; thence in a northerly direction along the

G.N. 221—
1946.
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western boundary of the said road, crossing two canals, to a point at the north-
eastern corner of a parcel of land comprising 1.264 acres now ot formerly the property
of Ramnuaj Maradge; thence in a westerly direction along the northern boundary of
the said parcel of land, crossing Tacarigua River, to a point on its right bank, thence
in a north-westerly direction along the right bank-of the said river to a point at its
intersection with the western boundary of a Road Reserve, thence along the western
boundary of the said Road Reserve to the north-eastern corner of a parcel of land
comprising 1.432 acres now or formerly the property of John Springer; thence in a
north-easterly direction crossing the Road Reserve to a point at the intersection of
the northern boundary of the said Road Reserve and the western boundary of a canal,
which forms the eastern boundaries of the parcels of land comprising 1.035 acres,
0.605 acre, 0.500 acre and 0.647 acre now or formerly the properties of Algoo and
Nepaulia, Kalliah and Teemul, Hitlall and Luckeah, and Dussai and Bhoodai
respectively; thence in a north-easterly direction along the eastern boundaries of the
above four parcels of land to the north-eastern corner of the last named parcel of
land; thence in a westerly direction along the northern boundary of the said parcel
of land to the north-western corner; thence in a northerly direction, crossing Tuna-
puna River to a point on the western boundary of a drain which point is situate
273° 47’ and is 29.4 links distant from the north-western corner of a parcel of land
comprising Za. 3r. 34p. leased to the Imperial College of Tropical Agriculture; thence
on a bearing of 93° 47, crossing the drain for 853.4 links to the north-eastern corner
of the said parcel of land, which corner is situate on the right bank of the Tunapuna
River; thence in a north-easterly direction along the right bank of the said river to
a point at its intersection with the western boundary of Freeman’s Road; thence in a
northerly direction, crossing a Road Reserve, Trinidad Government Railway lands
(Port-of-Spain-San Fernando Line) and Orange Grove Road to the point of com-
mencement.

CoNTROLLED CHANNELS.

1. This Order may be cited as the Waterworks and VVa,ter Conservation (Controlled
Channels) Order.

2. The watercourses and drains which are described in the Schedule hereto and
delineated on a plan dated 4th April, 1946, and deposited in the office of the Director
of Works and Hydraulics shall be controlled channels within the meaning of section 44
of the Waterworks and Water Conservation Ordinance.

SCHEDULE.
Caroni River.
From the outfall to its junction.with River Tumpuna.
Cunupia River.
From the junction with the River Guayamare to its source near Todd’s Road
Station and including the tnbutary known as Clair-le-riche Ravine and all ancillary
tributaries.

Caparo, Honda and Ravine Sable Rivers.
From the outfall into the sea to source.

Guayamare Rivey.
From outfall to source.

Bejucal Canal.
The whole length from ]unchon with Guayamare River to Caroni Savannah Road.

Bejucal Dyain.
From junction with the Guayamare River to source by the Southern Main Road.

Novth-South Dyain.

Mavchene River and all tributayvies. i .
From junction with the Cunupia River to sources of tributaries.

Tacarigua River.
+ From Caura Dam to River Caroni.

‘,}‘Tunapuna or Dry River.

From the source to the junction of the River Caroni.



