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[11th December, 1845.] 
1. This Ordinance may be cited as the Remedies of 

Creditors Ordinance. 
2. In this Ordinance-

'' Court '' means the Supreme Court; 
'' Judge '' means a Judge of the Court; 
'' Land '' includes all tenements and hereditaments 

and easements appurtenant, and includes un­
divided shares in land as well as all chattel and 
·equitable interests in land; 

'' Marshal '' includes the Marshal o.f the Colony 
and any Assistant or Deputy Marshal, or any 
assistant of the Marshal; 

'' Registrar '' means the Registrar of the Court; 
'' Seizure '' includes the entry upon and taking in 

execution of land by the Marshal under process 
of the Court; . . 

" Screen " means to advertize by means of public 
notice affixed in a conspicuous part of the 
Registry of the Court.. 



REMEDIES OF CREDITORS. [CAP. 43. 479 

PART I. 

PROTECTION OF CREDITORS. 

3. For the avoiding and abolishing of feigned, Conveyances 

covinous, and frau~ule;nt gifts,. grants, alien.ations, con..: :fe~~=tto . 

veyances, bonds, su1ts, JUdgments, and executiOns, as well creditqr~ 
of lands and tenements as of goods and chattels, devised to be vmd. 

and contrived of malice, fraud, covin, collusion, or guile, · 
to the end, purpose, and intent to delay, hinder, or 
defraud creditors and .others of their just and lawful 
actions, suits, debts, accounts, damages, penalties, and 
forfeitures, all and every gift, grant, alienation, bargain, 
and conveyance of lands, tenements, hereditaments, 
goods, and chattels, or of any of them, or of any1ease, rent, 
or other profit or charge out of the same lands, tenements, 
hereditaments, goods, and chattels, or any of them, by 
writing or otherwise, and all and every bond, suit, judg-
ment,· and execution at any time to be had or made to or 
for any intent or purpose before declared and expressed, 
shall be deemed and taken only as against that person: or 
persons, his or their heirs, successors, executors, admini-
strators, and assigns, and every of them, whose actions, 
suits, debts, accounts, damages, penalties, and forfeitures 
by such guileful, covinous, or fraudulent devises and 
practices as is aforesaid, are, shall, or might be~ in 
an;ywise disturbed, hindered, delayed, or defrauded, to be 
clearly and utterly void, frustrate, and of no effect; any 
pretence, colour, feigned consideration, expressing of use 
or any other matter or thing to the contrary notwith-
standing. · 

4. Anything in this Ordinance contained shall not Proviaoasto 

extend to any estate or interest in lands tenements here- conveyances 
d . · · ' · ' for good 
Itaments, leases, rents, profits, goods, or chattels made, considera-

conveyed, or assured, which estate or interest shall be· tion. 

· upon good consideration and bona fide lawfully conveyed 
or assured to any person or persons, or bodies politic or 
corporate, not having at the time of such conveyance or 
assurance to them made any manner of notice or knowledge 
of such covin, fraud, or collusion as is aforesaid, anything 
before mentioned to the contrary notwithstanding. ·· 
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PART II. 

REMEDIES OF CREDITORS, ETC. 

Operation of Judgments. 

5. Every judgment or decree to be entered up against 
any person in the Court shall operate as a charge upon all 
lands, tenements, rents, and hereditaments of or to which 
such person shall at the time of entering up such judgment 
or decree, or at any time afterwards, be seized, possessed 
or entitled for any estate or interest whatever, whethe; 
in possession, reversion, remainder, or expectancy, or over 
which such person shall at the time of entering up such 
judgment or decree, or at any time afterwards, have any 
disposing power which he might without the assent of 
any other person exercise for his own benefit, and shall be 
binding as against the person against whom such judg­
ment or decree shall be entered up, and against all persons 
claiming under him after such judgment or decree, and 
shall be also binding as against the issue of h~s body, 
and all other persons whom he might without the assent 
of any other person cut off and debar from any remainder, 
reversion, or other interest in or out of any of the said 
lands, tenements, rents, and hereditaments. 

6. All decrees and orders of the Court made in any 
suit, and all rules of the Court made in any action, whereby 
any sum of money, or any costs, charges, or expenses shall 
be payable to any person, shall have the effect of judg­
ments in the Court, and the persons to whom any such 
moneys or costs, charges or expenses shall be payable shall 
be deemed judgment creditors within the meaning of this 
Ordinance, and all remedies hereby given to judgment 
creditors are in like manner given to persons to whom any 
moneys or costs, charges or expenses are by such decrees, 
orders, or rules respectively directed to be paid. 

7. No judgment or decree of the Court shall affect' any 
lands, tenements, or hereditaments as to purchasers, mort­
gagees, or creditors, or have any preference against he~r~, 
executors, or administrators, in the administration of tlieu 
ancestors', testators', or intestates' estates, any notice to 
any such purchaser, mortgagee, or creditor, or to any such 
heir, executor, or administrator notwithstanding, unless 
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and until a memorandum or minute containing the name 
and the usual or last known place of abode and the trade 
or pr01fession of the person whose estate is inten~ed to be 
affected thereby, and the title of the cause or matter in 
which such judgment, decree, order, or rule shall have been 
obtained or made, and the date of such judgment, decree, 
order, or rule, and the amount of the debt, dalllages, costs, 
or moneys thereby recovered or ordered to be paid, shall 
be left with the Registrar-General, who shall forthwith 
enter the same particulars, together with the year and the 
day of the !llon.th when s:rrch memor?Lndum or minute is so 
left with him, m a boQk m alphabetical order by the name 
of the person whose estate is intended to be affected by 
such judgment, decree, order, or rule, and the Registrar­
General shall be entitled for any such entry to the sum of 
five shillings, and all persons shall be at liberty to search 
the same book on payment of the sum of two shillings and 
sixpence. (As amended by. 29 of 1908, s. 2.) 

8. Every judgment to be registered in the manner Effect of 
directed by this Ordinance shall entitle the creditor, by judgments. 

virtue of such judgment, decree, order, or rule, to the same 
remedies in equity against the hereditaments charged by 
virtue of this Ordinance, .or any part thereof, as he would. 
be entitled to in case the person against whom the judg­
ment, decree, order, or rule shall have been so enterea up 
had power to charge the same hereditaments, and had by 
writing under his hand agreed to charge the same with the 
amount of such judgment debt, or the amount made 
payable by such decree, order, or rule, and interest 
thereon. (S. 11 of95 incorporated.) 

9. (1) All such judgments and decrees as shall be regis- Judgments, 

tered in accordance wit.b the provisions of this Ordinance te'bees, e.tc .. 

shall, after the expira~.,wn of three years from the date of ~g~t!'!ea 
the entry thereof, be null and void against lands, tene- afte~ tht~. . £. ' d h d' . expll'aiOno ments, an ot er here Itaments, as to purchasers, mort- three years. 

gagees, and creditors, and shall not have any preference 
against heirs, executors, or administrators in the admini" 
stration of their ancestors', testators', or intestates' 
~stat.es, unless a like memorandum or . minute,. as was 
req~ued in the first instance, is again left with the 
Registrar-General within three years before the execution 
of the conveyance, settlement, mortgage, lease, or other 
deed.or instrument vesting or transferring the right, 'title, 

VOL. l-31 



482 

Effect of 
re-registry of 
judgments, 

Entry of 
·satisfaction 
on registered 
judgments. 

Legal estate 
vested in 
purchaser or 
mortgagee 
not to be 
taken in 
e~eoqtio:q, 

CAP. 43.] REMEDIES OF CREDITORS. 

estate, or interest in or to any such purchaser or mort­
gagee for valuable consideration, or as to creditors wit11in 
three years before the right of such creditors accrued, or as 
to heirs, executors, or administrators within three years 
before the death of the testator or intestate, and so totieg 
quoties at the expiration of every three years; and the 
Registrar-General shall forthwith re-enter the same in like 
manner as the ·same was originally entered, and shall be 
entitled for any such re-entry to the sum of five shillings. 
(As amended by 29 of 1908, s. 3,) . 

(2) Where. by this section, re-registry of judgments 
decrees, orders, or rules is required within such period of 
three years as is therein mentioned, in order to bind pur­
chasers, mortgagees, and creditors, or to secure such 
preference as is therein mentioned, it shall be deemed 
sufficient to bind such purchasers, mortgagees, and 
creditors and to secure such preference as aforesaid, if 
such memorandum or minute as was required in the first 
instance is again left with the Registrar-General within 
three years before th~ execution of the conveyance, settle­
ment, mortgage, lease,· or other deed or instrument 
vesting or . transferring the .· legal or . equitable right, 
title,· estate, or intereE?t in or to any such purchaser 
or mortgagee for valuable consideration, .or as to creditors 
within three years before the right of such creditors 
accrued, or as to heirs, executors, or administrators 
within three years before the death of the testator 
or intestate, although more than three years shall 
have expired by e:ffiuxion of time since the last previous 
registration before such last mentioned memorandum or 
minute was left, and so toties quoties upon every re-
registry. (S. 12 of 95 inco1·po1·ated.) · 

10. The Registrar-Gener'al shall, upon production of an 
office copy of the notice that the plaintiff's claim has been 
satisfied in any action, write a memorandum of satisfacti~n 
on the minute of registration (if any) of the judg~ent m 
such action, and across the entry of p·articulars reqmred tQ 
be kept by section 7 of this Ordinance. (Added by 29 of 
1908, s. 14.) 

11. Where any legal or equitable estate or interest or 
any disposing power in or over any lands, -tenements, 
or hereditaments shall under any conveyance or other 
instrument b.ecome vested in any per,son as a .Purchaser or 
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mortgagee for valuable consideration, such lands, tene­
ments, or hereditaments shall not be taken in execution 
under any writ of execution to be sued out upon any judg­
ment, decree·, order, or rule against any mortgagee or 
mortgagees thereof who shall have been paid off prior to or 
at ·the time of the execution of such conveyance or other 
instrument, nor shall any such judgment, decree, rule, or 
order, or any money thereby secured, be a charge upon such 
lands, tenements, or hereditaments so vested in such pur­
chasers or mortgagees. (S. 24 of 92 incorporated;) 

12. Nothing in this Ordin·ance contained shall extend Revivalof 

to revive or · restore any judgment which shall be extin- judgments. 

guished or barred, or to affect or prejudice any such judg-
ment, or any decree, order, or rule, as between the parties 
thereto; or their representatives, or those claiming as 
volunteers under them. (S. 14 of 95 incorp01'ated.) 

13. Every judgment debt entered up shall carry interest Judgment 

. at the rate of six pounds per centum per annum from ~he :!!!~.oaa:ry 
time of entering up the judgment until the same shall be 
satisfied, and such interest rn.ay be l~vied under a writ of 
execution on such judgment. 
. 14. If any person against whom any judgment shall Stookand 

have been entered up in the Court shall have any stock or ~~bt~r of 

shares of or in any pt:blic company carrying on ~usi~ess i_n ~t~:~~: 
the. Cblony (whether mcorporated or not) standmg m h1s be charged by 

name in his own right or in the name of any person in trust ~r~er of a 

for him,it shall be lawful for a Judge on th~ application u ge. 

of any judgment creditor to order that such stock or shares, 
or such of them, or such part thereof respectively, as· he 
shall think fit, shall stand charged with the payment of the 
amount for which judgment shall have been so recovered, 
arid interest thereon, and such order shall entitle the judg-
ment creditor to all such remedies as he would have been, 
entitled to if such charge had been made in his favour by 
t~e judgment debtor. · 

15. In order to prevent any person ·against whom fudg- Order of · 

meut shall have been obtained frbm transferring, receiving, ~~~~e!ot~= 
or disposing of any stock or shares hereby authorized to be :firdt instance 

charged fcir the benefit of the judgment creditor under an ~~~::~eaf: 
order of a ,Judge, every order of a Judge charging any theoom!!any 
t l . ·h · bl" d h" 0 d" to restrama s oc { or s ares 1n any pu 1c comp·any un er. t IS r 1- transfer, 

nance shall be made in the first instance ex parte, and 
YO):.. l-31A 
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without any notice to the judgment debtor, and shall be 
an order to show cause only; and such order, if any stock; 
or shares of or in ·any public company, standing in the 

. name of the judgment debtor in his own right, or in the 
name of any person in trust for him, is or are to be affected 
by any such order, shall restrain such public company from 
permitting a transfer thereof; and if after notice of such 
ord~r to the person ~r persons to be r~strained thereby, 
or, m case of corpor'atwns, to any authorized agent of such 
corporation, and before the same order shall be discharged 
or made absolute, such corporation or person or persons 
shall permit any such transfer to be made, then and in such 
case the corporation o~ person or :persons so per~itting 
such tr·ansfer shall be hable to the JUdgment creditor for 
the value or amount of the property so charged and so 
transferred, or such part thereof as shall be sufficient to 
·satisfy his jvdgment, and no disposition of the judgment 
debtor in the meantime shall be valid or effectual as against 
the judgment creditor; and further, unless the judgment 
debtor shall, within a time to be mentioned in such order, 
show to a Judge sufficient cause to the contrary, the said 
order shall, after proof of notice thereof to th~ judgment 
debtor, his attorney or ·agent, be made absolute:· Provided 
that any Judge shall, upon the application: of the judg­
ment debtor or any person interested, have full power to 
discharge or vary such order, and to award such costs upon 
such application as he may think fit. 

16. All the provisions hereinbefore contained with 
regard to the charging any stock or shares shall be deemed 
and taken to extend to the interest of any judgment debtor, 
whether in possession, remainder, or reversion, and whether 
vested or contingent, ·as well in any such stock or shares 

. aforesaid as ~so in the dividends, interest, or annual pro-
duce of any stch stock or shares . 

. 17. No proceeding by way of terceria shall be allowed in 
respect of any personal or moveable property, goods, debts, 
chattels~ or effects taken in execution or levied upon or 
sold by- the Marshal; but the Marshal shall be :subj~ct. to 
such and the like actions at the suit of any person claimmg 
any right in or to any such personal or moveable property, 
goods, debts, chattels, or effects or the _proceeds or ·any part 
of the proceeds of the sale thereof, as the Sheriff would be 
subject to in the like case bY t:Q.e law of England. 
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Enforcement of Judgments on Personal Chattels. 

18. Every judgment or order of the Court for the Judgment for 
f t b . f t · d recoveryof recovery rom or paymen y any person o ~nascer a1ne moneyen-

sum of money may be enforced by execution, the order for forcea~Ie by . 

which shall be issued under the seal of the Court to the executwn. 

Marshal on payment of the prescribed fees. 

19. No order for execution shall issue unless the party How orde~ 
requiring the same shall file a request for the same; such !h:n~:~~!:on 
request shall contain the title ?f the action, the reference 
to the record, the date of the JUdgment, and the name of 
the party against w~~m the same is to be ~ssued, and .shall 
be signed by the sohmtor of the party entitled thereto, or, 
if such party has appeared in person, by himself. 

20. The Marshal, in executing any writ of execution,· Marshal need 

shall not be bound to exhibit such writ to the defendant, no~texhibit 
unless requested by the defendant so to do, nor to demand wn 'etc. 

satisfaction of such writ from the defendant, but it shall 
be lawful for the Marshal to make execution of any move-
able property, and, in default thereof, of any immoveable 
property of the defendant, in the absence of and without 
any previous notice to the defendant, any law or custom 
to the contrary in anywise notwithstanding. 

21. The order for execution shall not specify the mode Effect of 

in which, or the description of the property upon which, order'r?r 
execution is to be levied. It shall bear the date of its issue, executwn. 

and be drawn by the party requiring it, and be endorsed 
with the name ·and address of the solicitor applying for it 
together with the name and address of the solicitor, if any, 
for whom he acts as agent in so applying; or with a 
memorandum (according to the fact) that the same has 
been obtained by the party entitled thereto in person, and a 
suffi?ient .address of such party, and be approved_ by the 
Registrar, and bear the seal of the Court, and be issued to 
the party entitled thereto, who shall deliver the same to the 
Marshal for enforcement. · 

22. On receipt of an order for execution, the Marshal Marshalin 
shall forthwith proceed in the first instance to levv the :first instance 

• . • ' J • to execute 
im?unt aut~onzed, or so much thereof as IS capable of bemg or~erby_ . 

evied, together with tllte prescribed costs of execution, by ~~~&~or 
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- seizure and sale of the personal goods and chattels and 
effects of the debtor, other than chattel interests in land. 

23. (1) By virtue of any writ of execution to be sued out 
of the Court, or any precept in pursuance thereof, the 
1!farshal may and shall seize and take any money or bank 
notes, and any cheques, bills of exchange, promissory notes 
bonds, specialties,. or other securities for m?ney belonging 
to the person agamst whose effects such wnt of execution 
.shall be sued out, and also may and shall levy upon and 
attach any securities which may be registered whereby any 
money may be secured to be paid to the personagainstwhose 
effects such writ of execution shall be sued out, or to any 
person in trust for him; and may and .shall pay or deliver 
to the party suing out such execution any money or hank 
notes which shall· be so seized or a sufficient part thereof; 
and may and shall hold any such cheques, bills of exchange,. 
promissory notes, bonds, specialties, or other securities for 
money as a security or securities for the aruount by such 
writ of execution directed to be levied, or so much thereof 
as shall not have been otherwise levied and raised. · 

(2) The Marshal may sue in his own name for the 
recovery of any sum secured on any such cheque, bill of 
exchange, promissory note, bond, specialty, or other 
security, if and when the time of payment thereof shall 
have arrived; and the payment to the M·arshal by the party 
liable on any such cheque, bill of exchange, promissory note, 
bond, specialty, or other security, with or without suit, or 
the recovery and levying execution against the party so 
liable, shall discharge him to the extent of such payment, or 
of such recovery and levy in execution, 'as the case may be, 
from his liability on any such cheque, bill of exchange, 
promissory note, bond, specialty, or other security. 

(3) The Marshal may and shall pay over· to the 
party suing out such writ the money so to qe recovered, or 
such part thereof as shall be sufficient to discharge the 
amount by such writ directed to be levied, ·and if after 
satisfaction of the amount so to be levied, together with 
expenses, any surplus shall remain in the hands of such 
Marshal, the same shall be paid to the party against whom 
such writ shall be so issued. 

( 4) The Marshal shall not be bound to sue any party 
liable l!pon any such cheque, bill of exchange, promissory 
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note, bond, specialty, or other security, unless the party 
suing out such execution shall enter into a bond with one 
sufficient surety for indemnifying him from all costs and 
expenses .to be incurred in th~ pros~cution of such action, 
or to which he may become hable m consequence thereof, 
the expense of such bond to be deducted out of any money 
to be recovered in such action. (Added by 19 of 1923, s. 2.) 
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24. The Marshal shall not be compelled to levy unless Marshal not 
the execution creditor or his solicitor or agent shall have fompelled ~o 
given hin~ on demand instructim;s in writing stating .the ;;In e~~1en 
name, residence, and place of busmess of the party agamst mstructiOns. 
whom the execution is issued, or to levy on any property 
real or personal until the same is pointed out or otherwise 
sufficiently indicated to him by the execution creditor or 
some person authorized on his behalf. 

25. All chattels and other personal property seized by Goods a~d 
the Marshal under any order of execution shall be sold by oh1~t:ls to be 
the Marshal for ready money, and for the best price which ~arsh~lfor 
can be obtained for the same, at public sale as soon as con- cash. 
veniently may be after six clear days' notice of s·ale in some 
public newspaper of the Colony. . 

26. (1) If the personal property or any part thereof Ten days' 
taken in execution shall consist of a moveable house or other notice of sale . to be served 
chattelm the nature of a tenant's fixture on ·any land, the on landlord 
Marshal shall not compl~te his levy by sale ~hereof till after :~:rh.~~:e­
ten days shall have expued from the service on the owner or other 
of the land or the person in actual receipt of the rent, of ~~:!'s 
notice of his levy on such house or chattel. takenin 

· execution. 
(2) In the event of the M·arshal being unable to ascer- Service of 

tain the owner of the land or the person in receipt of rent, notice when 
h . . l . . . d d b d b owner not SUC notiCe as In t liS sectiOn proVI e may e serve y ascertained. 

leaving a copy thereof with any person in actual occupation 
of the land or of any house or tenement thereon. 

. Claimor 
. (3) Any claim or objection made by or on behalf of objection by 
th f h 1 d . h' d f · ~ h owner of land e owner o t e an Wit In ten ays rom serv1ce 01 sue to be deter-
notice shall be dealt with by the Marshal by way of inter- m~ed byway 
~leader, in manner provided' by the Rules of Court for the ;ie~:~: 
time being in force in 'respect of interpleader. In the On e:x;Pira~ion 
absence of any such claim or obJ. ection the Marshal shall ofnotic.e With' . ' . . out claim 
proceed to complete his levy by sale ·at the explratl(lll of such or objection, 

Marshal to 
. sell. 
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ten days, and such sale shall be valid and effectual against 
such owner or any person claiming under him. 

27. The Marshal shall endorse on the order for execution 
the result of any levy m·ade by him on the personal property 
of the execution debtor, or, if the fact be so, that no goods 
of such debtor have been pointed out, or otherwise indicated 
or are otherwise known to him, on which a levy can b~ 
made, and shall forthwith, before returning the same into 
Court, give notice of such endorsement to the execution 
creditor or his solicitor. 

Enforcement of l1.tdgrnents on Land.s. 

2~. In respect of a~y sum recoverable, after givmg 
credit for ·any sum reahzed by the sale of chatteLs under 
section 22 of this Ordinance, the creditor shall, at any time 
after the Marshal shall have made such return as is in the 
last prec~~ing secti?n meJ?-tioned, be entitled, subject to 
the provisiOns of this Ordmance, to an order for the sale 
of any beneficial interest of the execution debtor in any 
lands, tenements, and hereditaments within the Colony, 
whether such interest be legal or equitable, or be of a free­
hold or chattel nature, or be several or joint or 'in common 
with others, and whether in possession, reversion, or 
remainder. Such order is in this Ordinance referred to as 
an " order for sale." 

29. Provided ·always, that it shall be the duty of the 
Marshal, when called upon by either the execution Qreditor 
or the debtor, at any time before any actual sale of any 
interest in land under the provisions hereof, to execute the 
order for execution by levying upon any personal chattels 
of the debtor that may be pointed out, or otherwise become 
known to him. 

30. An order j or s·ale shall be obtained by the party 
entitled thereto on a summons to be heard by a Judge in 
Chambers (in this Ordinance referred to as a "summons for 
sale ") to be entitled in the action or other proceeding in 
course of which the order for execution has been made. 

Substituted 31. The Rules and Orders of the Court for the time 
::~~~:·o~n!a being in force as to substituted service and notice in lieu of 
appearance service shall be applic·able to the service of a summons for 
for parties 
·;represented. _ 
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sale and of notice thereof; and it shall be lawful for a 
Judge, at his discretion, to direct that any one of any class 
of persons intereste~ joint~y or in co~on for any in~erest, 
other than the fee simple m possessiOn, legal or eqmtable, 
of and in any lands, may be served with, or having been 
served may appear to, any summons for sale on behalf of or 
as representing the other or others of such class, and ·any 
trustee shall, for the purpose of such summons, be deemed 
to represent his cestuis que trustent, and any executor or 
administrator, beneficiaries under a will or intestacy, 
except in so fa . .r asthe Judge may otherwise direct, and be 
served and ·appear on their behalf. 
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32. If any person alleged or found to be interested in Service of 

any lands the subject of a summons for sale shall be resi- su:=on~ fort 

dent out of the Colony, service of such summons may· be ~~:S~:. a sen 

effected in such manner and on such conditions as shall ~~!es~:Y 
for the time being be in force with respect to the service of a without 

writ of summons. Or the Judge may in his discretion f!~~!:~ such 

direct the proceedings to continue, and make an order for 
sale without affecting the interest of such absent person. 

33. Parties, other than the judgment debtor, attending Parties and 

a summons for salt,~ or any adjournment thereof may be cost~ of 
h ' parties, other 

ordered to enter an appearance t ere'Lo, and shall be than debtors, 

entitled to such costs of attending and appearance ·and attending£ 
b d . h J d I 11 d. b summons or su sequent procee mgs as t e u ge s 1a or er, to e sale. 

paid by the execution creditor and be charged by hini 
ag·ainst the interest of the execution debtor, if any. 

34. The Marshal shall, at the written requ~st of the 1\iarshal on 

creditor or his solicitor, and upon receiving the prescribed re~~st ~f 
fee, make execution for the judgment debt and· costs by ~:~e 1~:~ 
seizure of any lands of which the execution debtor is in. phencljng f 

t 1 . d . h h" d earmg o ac ua possession; an In sue case IS en orsement on the sunnons for 

or~er for execution shall state the fact of his having, :so sale. · 

smzed, and also the nature and extent of the interest of the 
?ebtor alleged by the creditor in justification of his requir-
mg the Marshal so to seize. The Marshal shall forthwith Particulars 

return ·the order for execution into Court so endorsed to be en­

together with a statement of the extent and description of ~~J:~~o~n 
the lands and hereditaments so seized, and he shall notify execution. 

the execution creditor or his solicitor of such return. . · 
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35. On the return of the order for execution so endorsed 
or without any seizure or any return thereof in cases i~ 
which it is sho1ru that the available interest in any land of 
the debtor is not in actual possession or cannot be subjected 
to immediate entry or seizure without prejudicially affect­
ing the rights of other persons not parties to the proceed­
ings, the execution creditor may in the prescribed manner 
take out a summons for s.ale, to be served upon the. execu­
tion debtor or any other person sought to be affected by 
the order to be made thereon, and the Marshal shall be 
a party to every such summons and shall attend the same. 

36. The summons in the last preceding eection provided 
for shall be served in the same way as an originating 
summons in the Court, and shall be returnable on a con­
venient day not less than six days from thA service thereof 
on the last of the persons to be served; and at the hearing 
thereof the creditor shall produce an affidavit stating, to 
the best of the knowledge and belief of the deponent, the 
title to the hereditaments sought to be affected, and the 
nature, extent, and value of the interest of the debtor and 
of other material persons therein, and referring by their 
registered numbers to the material deeds and assurances 
affecting the same; and any person served therewith may be 
heard, and the debtor and such witnesses may be sub­
prenaed on behalf of the execution creditor ·and of any 
persons (other than the debtor) served with tbe sunm1ons, 
as may be required, and may be examined on oath touching 
the respective rights, titles, interests, and equities in tbe 
premises sought to be affected of the debtor and of such 
persons respectively. 

37. A summons for sale may also issue without the issue 
of any order for execution by any judgment creditor whose 
judgment is registered and the registration of which is in 
force and effective, on the filing of an affidavit showing, 
to the best of the knowledge of the applicant or ot~er 
deponent, the lands; tenements, and hereditaments to w~rch 
it is alleged the debtor was beneficially entitled at the t1me 
of registr'ation of such judgment, or at any time after such 
registration. ?>D.d before the issue of such summons for sale, 
and the nature of such beneficial interest, and referring by 

;~_;-:,~ 

~,;;r~ 
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their registered numbers to .the material deeds and assur­
ances affecting the premises, and giving the names and 
addresses of the persons to be served with such smm11ons. 
(S1tbstituted by 29 of 1908, s. 4.) 
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38. If at the return of the summons for sale it shall be on return of 
proved to t~e satisfactio~ of ~he Judge ~hat the debtor ~:;_;,o!~Y 
was at the time of the registratiOn of such JUdgment, or at o:~er uncon­
any time after such regi~tration and before the issue of ~~~a~~~Zr~~~­
such summons for sale, entitled to the sole immediate uncon- of debtor in 

ditional beneficial interest, legal or equitable, in the lands ~~fJ.s to be 
sought to be affected, or in any several and ascertained 
portion thereof, there shall be a declaration accordingly, 
and the same shall be ordered to be sold on such conditions 
as to advertisement, date, conditions of sale, description, 
reserved price, if any, and otherwise, as the Judge shall by 
his order direct, and the Registrar shall, after such sale 
has been confirmed as hereinafter provided, execute and 
deliver to the purchaser thereof, without fur.tl1er order, a 
conveyance thereof in fee, to be prepared by the purchaser 
and which shall (subject as to land under the Real Property 
Ordinance to the provisions of that Ordinance) have the Cap.I6o. 
same effect as if the execution debtor had conveyed the same 
tb the purchaser for all his estate and interest therein. 
(As amended by 29 of 1908, s. 5.) 

39. If at the hearing of the summons it shall appear Nature and 
that the debtor was at the time of the registration of such ~xtent of£ 
judgment, or at any time after such registration and before :~t~;t 0 

the issue of such summons for sale, entitled to any several entiti~~ i~ 
beneficial legal or equitable estate or interest in the premises b~vd.:c~e~ 
sought to be affected, other than the sole immediate uncon- ~Y J~dgett 
ditional beneficial interest, legal or equitable, or is solely a:::~~­
entitled to any present chattel interest therein, the Judge 
shall by his order declare the nature and extent of ~uch 
beneficial interest, and such declaration shall be binding 
on all persons duly summoned either in person or by service 
thereof on some person as representing a class, and all · 
persons claiming under them respectively, and the same 
may in like manner be sold, ·and a conveyance thereof given 
by the Registrar by the description so declared, and the 
effect of such conveyance shall be the same as if the debtor 
had executed the same. (As amended by 29 of 1908, s. 8.) 
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40. If it is made to appear that the beneficial interest 
of the debtor in such lands at the time of the registration 
of such judgment, or at any time after such registration 
and before the issue of such summons for sale, whether 
legal or equitable, is not several but is joint or in common 
with other persons, the Judge may, if it appear to be for 
the general benefit of all persons concerned, with the con­
sent of the persons jointly or in common interested 
(ascertained, if any of them are married women, as is pro­
vided by law with respect to the acknowledgment of deeds 
by married women), and with the consent of the guardian 
of any infant in c·ase the Judge deems the same to be for 
the benefit of such infant, direct the sale to be made in 
preference to all or any of the parties interested jointly 
or in common with the debtor, on such conditions a,s to 
price and otherwise as may seem fit. And in default of 
a satisfactory offer of purchase as in this section provided, 
the Judge may direct the interest of the debtor to be sold 
by public auction by such description, with such reserve, 
if any, and subject to such conditions of sale as may seem 
fit. (As amended by 29 of 1908, s. 9.) 

41~ If it is made to appear that the beneficial interest 
of the debtor, whether legal or equitable, is in reversion or 
remainder and not in possession, or that it is for life, or for 
an estate or term terminable on the happening of any event 
certain or contingent, then it shall be Lawful for the Judge, 
in his· discretion, if it appear to him to be for the intereSt 
of all persons concerned, with the consent of all persons 
interested in priority of time, succession, reversion, or 
remaind'er, ·as the case may be, in the lands sought to be 
affected, ascertained as in the last preceding section pro­
vided, to direct a sale to be made in preference to all or 
any of the parties so interested, on such conditions as to 
price and otherwise as may seem fit, ·and, in default of a 
satisfactory offer of purchase as in this section provided, 
the Judge may direCt the limited or reversionary interest 
of the debtor to be sold by public auotion by such descrip­
tion, with such reserve, if any, and subject to such c?n­
ditions of sale as may seem fit: Provided that, except w1tl:l 
the consent of the judgment creditor, no order for s·ale as 
provided in this or the last preceding s~ction shall be made 
for a ·less sum th~;~,n the amount due to him. 
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42. With the consent of any person or persons interested !nterest of 

in such lands for any of the interests described in the two ~ha:r~s~~ 
last preceding sections: who are not under any disability ter~stedmay 

- . ". ' bemcluded 
other than coverture, and 1n the c·ase of a mar ned woman in sale of the 

with her consent- ascertained as is provided by law with interest of 
h k l d any debtor. 

respect to t · e ac ·now e gment of deeds, and on such terms 
as to the application of the purchase money and otherwise 
as may be just or may be agreed upon, the Judge may order 
that the beneficial interest of any such person or persons 
attending the summons or represented thereat shall be 
included in the sale o£ the interest of the debtor, and may 
give such person or persons liberty to bid. And if it shall 
be m·ade to appear that it is for the benefit of any infant 
beneficially interested that his interest should be sold, the 
Judge shall have power, with the consent of his guardian, 
to direct accordingly. 

43. Any separate estate of a married woman dehtor, Esta~e of -
. 1 . bl h' h h . d married lega or equ1ta e, ·as to W lC S e lS Un er no presentl womanin 

restraint on anticipation, may be made available by any tcerbtaindca1ses 
. h h b . d . d . h o e eat creditor w o a:s o tame JU gment agamst er sep·arate with as if she 

estate by proceedings under this Ordinance in the same way w!re a feme 

as if she were a feme sole seised in her own right. - 80 e. 

44. The equitable beneficial interest of a mortgagor in !-11ortgagor's 

possession may, on the return of the su:rmnons, be dealt with ~~t~::~ Z:ln 
by ordering a sale of the equity of redemption subject tb subjectto 

the mortgage or mortgages affecting the property, or by the 1~~=~· 
appointment of a receiver subject and without prejudice to Interest of, 
h · h f h h ' f h mortgagee m t e ng ts o t e mortgagees, or, at t e op.twn o t e possession . 

creditor, by ordering the interest of the debtor to be trans- n~t to :e 
ferred to him, and possession of the property given to him :x~z;~ by 

as a puisne encumbr-ancer for the amount of his debt and f~;e:r~~:; 
costs, and no order shall be made on the return of the to redeein. 

_ -summons against or affecting the interest of a bonfi fide 
.mortgagee in possession except an order letting in the 
ju~gment qreditor to redeem in due course as a puisne 
encumbrancer, on payment of the costs of the mortgagee in 
possession, nor shall such order be made unless the mort-

;.--'"'~"'''" has been served with the summons for sale. 

-_ -- 45. (1) Notwithstanding anything in this Ordinance Su~oi!-sfor 
contained, a summons for sale may also issue by any judg- ~~l~,0~~ght, 
ment creditor whose~ J. udgme:rit is registered and the interes~ of 

debtorm 
lands, etc. 

II 
I,'. 

I ,, 
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registration of which is in force and effective, on the 
filing of an affidavit showing, to the best of the knowledge 
of the deponent, any lands, tenements, or hereditaments of 
which the debtor was in actual or constructive possession 
at the time of the registration of such judgment, or at anY: 
time between such registration and the date of the issue oi 
such summons for sale. 

(2) On the return of such summons, the Judge may 
in his dit:cretion, order the sale of the right, title, and 
interest of the debtor in sucli lands, and the right, title, 
and inter-est in such lands of any person party to such 
summons claiming through or under the debtor by any act 
or assurance happening or executed after the registration 
of such judgment, on suffiCient evidence by affidavit that 
the debtor was in actual or constructive possession of such 
lands after the registration of such judgment, and that 
the applicant's solicitor has failed to tr:ace the debtor's title 
thereto after making proper and diligent search for that 
purpose : Provided that any sale so ordered shall only be 
binding on the defendant or other party to such summons 
claiming through or under him. (Added by 29 of 1908, 
s. 11.) 

46. The Judge may, on the return of the summons, in 
case it is doubtful in whom the legal estate in the lands was 
vested at the time of the registration of such judgment, or 
at any time after such registration and before the issue of 
such summons for sale, or in case of the absence from the 
Colony of any bare trustee, make such order vesting the 
legal estate as is provided by the Trustee Ordinance. 
(Substituted by 29 of 1908, s. 10.) 

47. The Judge m,ay, at his discretion, on the return of a 
summons for sale, or on any adjournment thereof, in any 
case, and shall in any of the following cases, tha,t is to 
say:-

(1) When it is made to appear that the value of the 
premises sought to be affected exceeds one hundred 
pounds; 

(2) When required to do so by or on behalf of the 
execution creditor ; 

(3) When it is made to appear that ~he debt.or is 
entitled to any several beneficial legal or eqmtable 



REMEDIES OF CREDITORS. [CAP. 43. 

estate or interest in the premises other than the 
sole immediate unconditional beneficial interest. 
therein; 

( 4) When it is made to appear that tlie debtor is 
entitled to an interest, legal or equitable, which is 
not several but is joint or in common with other 
persons, or to an interest which is in reversion or. 
remainder and not in possession, or to an estate 
for life or for an estate or term (other tha.n a 
term of years certain) terminable on the happen­
ing of any event, 

direct that a barrister or conveyancer to be named by such 
Judge, not being concerned as counsel or solicitor on the 
summons, shall report to him as to the title of the defendant 
at the time of the registration of such judgment, or at any 
time after such registration and before the issue of such 
summons for sale, to the premises in respect of which any 
order for sale is applied for. And the fact of the order 
for such report being so made shall be entered on, and the 
report itself when made shall be filed with, the proceedings 
in every such case. The fee of such barrister or convey-

. ancer shall be according to the scale of fees to be prescribed 
under the provisions of section 71 of this Ordin·ance; and 
shall in each case be paid in the first instance by the execu­
tion creditor or other the party having the carriage of the 
proceedings, and shall be a charge on the proceeds of any 
sale under the order. (As amended by 29 of 1908, s. 6.) 
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48. The Judge may, on the return of ·a summons, direct Judgemay 

the trial, in any manner applicable to the trial of any ~~eotissue 
issue in an action, of any question arising between the j:d;:!.t 
judgment creditor and the debtor or any person claiming ~~f;~~ers 
to be entitled to any estate or interest in lands to which the inter?sted ~o 
debtor is alleged to have been entitled at the time of the ~~~~~!!~m 
registration of such judgment, or at any time after such 
registration and before the issue of such summons for sale, 
either as to the legal ownership of such lands, or the 
validity of any disputed· title thereto or interest therein, 
or ·as to the bona fides or validity of any alleged conveyance, 
settlement, gift, mortgage, or other alienation thereof, or 
as to any dispute respecting the parcels of any such con-
veyance, settlement, or gift, or as to the extent and nature 
of any interest therein, and for the purposes of svch trial 

'(', 
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may give su:h directions as to ~otices, pleadings, discov:ery, · 
and otherwise, as may by any mtedocutbry order be g1ven 
before trial in any action in the Court. (As a.mencled by 
29 of 1908, s. 7.) 

Judge may 49. On every order for sale, the Judge may order the sale 
order sale by of the beneficial interest of the debtor by such proper any proper 
description or description as " estate in fee," " for life," or btherwise as 
!:r~!sa:.d on shall appear to him to be accurate, and in such lots or a 
conditions. lot so described, and subject to such conditions of sale and 

Cap. 160. 

Effect of 
sale. 

Part of 
debtor's 
lands maybe 
ordered to 
be sold. 

Cattle and 
other stooki 
maybe 
directed to be 
sold with any 
plantation. 

title as may seem fit, and shall give such directions as to 
advertisements, time and place of sale, the conduct of the 
sale, conditions, description,, reserved biddings and other­
wise as may seem fit, and, on confirmation of a sale, a con­
veyance in accordance with such directions shall without 
further order (subject as regards land under the Real Pro­
perty Ordinance to the provisions of that Ordinance) be 
executed by the Registrar in such form as may be settled 
between the party having conduct of the sale and the 
purchaser, and if they shall disagree, by a Judge; and such 
sale shall, subject ·as aforesaid, in every case confer valid 
and effectual title according to the purport of such con-
veyance against all persons served with the summons for 
sale, and all parties claiming through and under them 
respectively: Provided that nothing herein contained shall 
affect the indefeasibility of the title of a registered pro­
prietor under the said Ordinance. 

50. It shall be lawful for the Judge, on the application 
of the debtor on the hearing of a summons for sale, to 
direct that such portion of the land as m·ay be made to 
appear sufficient to satisfy the execution be sold in the first 
instance; but this section shall not be construed to deprive 
a creditor of his right to satisfaction of his debt from any 
other part of the land seized. · · 

51. It shall be lawful for the Judge tb direct that any 
cattle, live or dead stock of the judgment debtor used for 
the cultivation of any plantation or lands of the' debtor. 
shall be sold together with such plant:::ttion or lands in one 
or several lots as may seem fit, ·and the Marshal shall not 
in any such case rembve such cattle or stock, and the 
reasonable costs and charges of keeping such cattle or 
stock until the same shall be· sold shall be allowed to tile 
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Marshal, who shall retain the same from the proceeds of 
such sale. 

497 

52. It shall be lawful for the Judge, in the order for Private sale 

sale, to authorize a sale by private contract to any purchaser :_~~t~~ned. 
by consent of the partie~ to the summo~s for sale and of 
such purchaser, ·and by hke consent to duect a conveyance 
to be executed by the Registrar at such time, and for such 
price, and on such conditions, if any, as such parties may 
consent to. 

53. It shall be law~ul for the Judge, in his discretion, to Purchase 

direct as a condition o~ sale that the purchase money for :f~~~ on 

any lands sold if exceedmg twb hundred pounds shall, as to Marshal 
' h f d' · b bl · payableby any portiOn t ereo not excee Ing one mmety, · e paya em instalments. 

such instalments not ·exceeding four, with interest at the 
rate of six per centum per annum, at sueh intervals as may 
seem fit, the last payment in no case to be deferred beyond 
four years from date of s·ale, and the Judge may at any time 
direct an assurance to be executed by the purchaser to 
secure the proper payment of such instalments, and may 
settle the draft or form thereof. 

54. If it shall not appear desirable that the ascertained Sale may be 

beneficial interest of the debtor should be sold, the Judge ~!:ri~~;na 
may, at the return of the summons, order further execution appointed. 

by sale of land to be stayed till further order, and may 
award equitable execution by the appointment of a receiver 
in respect of the beneficial interest of the execution debtor, 
or may appoint the creditor, or any person nominated by 
him, receiver thereof without remuneration, or may, on 
such terms as may be just, and at the cost of the creditor 
to be charged by him against the beneficial interest of the 
execution debtor, appoint a reeeiver of the entire rents and 
profits of the said land or of any part thereof, or may order 
any person in receipt of such rents or profits to p.ay into 
• C_ourt the whole or such proportion thereof as shall be 
directed to the credit of the cause or matter, for such time 
or to such ·amount as shall be just. 

55. Forthwith after any sale, the auctioneer or· other Res~t of 

condu~ting the sale shall return _to the Registrar. ~~~:~~~;e 
a~d the Registrar shall screen and, If the Judge so auctioneer to 

advertise a report of the result of the sale, stating !~Js;~;:e!ho 
VOL. I-32 same. 
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the price obtained and the n·ame and address of the highest 
bidder. And if the reserve price, if any, fixed by the 
Judge has been reached, such report, unless in the mean­
time objected to ·by or on behalf of any party to the 
summons, or by or on behalf of the purchaser or some 
other bidder a.t such sale, shall, at the expiration of ten 
days from the d·ate of the same first having been screened 
be deemed confirmed without any application for the pur~ 
pose, and the contract of sale may at any time thereafter 
be enforced on the application of the party having conduct 
of the sale, or of the highest bidder, as the c·ase may be, by 
order of the Judge, either for the payment of the purchase 
money, or for the execution of a deed of conveyance, or 
for a transfer under the Real Property Ordinance, as the 
ca;se may be. 

56. Any objection to the confirmation of the report shall 
be filed in the Registry within ten days of the screening of 
the report, and m·ay be made by any party to the summons 
for sale, or by the purchaser, or by any bidder at such 
sale, and on the following grounds only : irregularity or 
improper conduct at the sale; improper admission or 
rejection of bids; non-compliance with the directions of the 
order for sale; and, if on behalf of a purchaser, fraud or 
misconduct relating to the sale on the part of the party. 
having the conduct thereof; bona fide mistake; or defective 
title discovered after the sale, or that the property and 
estate described in the conditions of sale are not capable of 
being validly conveyed according to such conditions. 

57. Any :such ground of objection as in the last prece~­
ing seotion provided shall be taken by affidavit entitled m 
the a;ction, specifying the ground of objection and stati~g 
the facts relied on in support thereof, which shall be la1d 
before a Judge, who may direct the ;Registrar to summon 
before him, on adjournment of the summons for sale, such 
of the parties to the summons for sale as he may dee:n 
necessary to hear on the question raised by the affidav1~, 
and shall dispose of the question raised by such affidavit 
(having obtained· and considered such further evidence on 
affidavit or otherwise as he shall think fit) either by c.on· 
firming the sale, or by annulling the same and ordenng 
a re-sale, and in either case unconditionally, or on such 
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conditions as to specific performance with compensation, 
entire or partial re-sale, or conditional re-opening of sale, 
additional restriction, or the removal of restrictions, leave 
to bid, and otherwise, as he may think fit, and may deal 
with the costs of such adjourned summons, and of all sub­
sequent proceedings, as he may think fit. Any party not a 
party to the summons for sale whom the Judge deems a 
proper party to be served with the adjourned summons 
shall be so served, and shall, if he desires to be heard, enter 
an appearance to such summons. 
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58. If the reserved bid fixed on the order for sale is not Procedure 

reached at the sale, the ·auctioneer or other person conduct~ hl~e~;:served 
ing the sale shall so inform the highest bidder' and shall reached. 

return a report of the bid to the Registrar, but the same 
shall not be screened or advertised. Within five days after: 
such sale it shall be competent for the party having conduct 
of the sale, or for the highest bidder, as the case may be, 
but for no other party, to apply on adjournment of the 
summons for sale, on a four-day's notice to the other of 
them, to the Judge for a confirmation of the highest bidder 
as purchase1\ notwithstanding that such reserved bid has 
not been reached. And the Judge, on hearing ·such 
summons, may refuse such application, or may grant the 
same by confirming the sale to such bidder, and either 
unconditionally or subject to such further increase of bid, 
if any, as may seem fit, or m·ay adjourn the same for such 
further information, or for the attendance of such other 
parties, as he may think fit. 

59. The cost of any such application as in the last Cost.o£ . 

preceding section provided shall be borne in the first :;;;~~~~a­
instance by the applicant, but the. Judge may, in his dis- tion of sale. 

cretion, in the event of his confirming a sale, direct the 
reimbursement of the same out of the purchase money. 

60. The purchase money, in the case of any sale of land, Purchase 

shall be paid into Court without any deduction, and the :S.~~&tt~ be 

proper costs of the party having conduct of the sale, ·and Court"?thout 
a t f d. h . f l deductwn ny cos s o any party atten mg t e summons or sa e or and costs to 
any adjournment thereof, which shall have been allowed be a :first 
whether taxed or settled by the Judge, shall be a first charge. 

charge thereon. 
VOL. I-32A 
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· 61. The Registrar shall ha':e power by .deed to convey 
any lands, tenements, or hereditaments whwh may be sold 
by him, subject always to the payment of any part of the 
purchase money thereof remaining unpaid with interest 
which shall be a first charge on the estate and interest of 
the purchaser in the lands, tenements, and hereditaments so 
conveyed; and every such conveyance so executed by the 
Reg~strar, when registered, shall have the same force and 
effect as if the same had been executed by the person bound 
by the decree or against whom the writ shall have issued. 

62. Where, in any action or other proceeding in the 
Court, .an order is made for the sale of any land the subject 
of such action or other proceeding, the sale shall proceed 
in the same manner as if the· judgment or order for the 

same way as sale thereof had been an order for sale within the pro-
order under · · f h Q 
section 28• VISIOns o section 28 of t is rdinance; and such judgment 

or order shall, for the purpose of regulating and providing 
for the time and manner and conditions of such sale, stand 
referred to a Judge in Chambers, and shall be dyalt with by 
such Judge in the same manner in all respects as. if the 
same had been an order for sale under the provisions of 
section 28 of this Ordinance made by such Judge, and ·an 
the powers herein contained shall be exerciseable by the 
Judge to whom such judgment or order shall have been so 
referred. 

Orderfor 63. If any party to the summons for sale, or any one 
pos~ession claiming througli or under such party by any act or assur-
agamstperson h · t d f h · t t' · f h wrongly ·ance appemng or execu e a ter t e regis ra wn o sue 
retainll).g judgment, or, in the case of a sale ordered in an action 
possesswn. or other proceeding under the provisions of the last pre-

ceding section, after the date of the judgment or order, 
retains and refuses to deliver possession of the property 
sold or any part thereof, the purchaser may issue a summons 

• to the party so retaining possession to show c·a111se whY: an 
order to deliver up possession should not be made agamst 
such party in favour of such purchaser, and such summons 
shall be made returnable not less than six days from the 
date of the issuing thereof, and on the hea~ing t~e Judge 
may, upon proof that such purchaser Is entitled to 
immediate possession, order the party served with such 
summons to deliver up immediate possession of the lands 
so sold, and may make such order in respect to the ?C?sts of 
such summons a's may be just; and any person failing to 
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obey such order forthwith on being served with the same Ref~saJ to 

shall be deemed guilty of contempt of court, and an order ~~~:rs:ch 
of posse~sion may .be issued ~irecting th~ Marshal, with contempt. 

such assistance as m such wnt shall ·be dtrected, to enter 
upon such lands and deliver possessi?n thereo~ ~o such 
purchaser, and an~ person obstructmg ?r resistmg ~he 
Marshal or any assistant of the Marshal IIi the executiOn 
of such order shall be guilty of contempt of court. (A 3 

arnended by 29 of 1908, s. 13.) 

64. Every order made by a Judge on a summons for ApJ?eal 

sale, or on any adjournment thereof, shall be subject to ~~::S!ade 
appeal to the Full Court, and such appeal shall be had and on summons 

determined in manner appointed by law or rule in force forsale. 

for the time being with respect to appeals from inter-
locutory orders. 

Lites Pendentes. 
65. No lis pendens shall bind a purchaser or mortgagee Lis pendens. 

without express notice thereof, unless and until a memo-
randum or minute containing the name and the usual or 
last known place of ·abode, and the title, trade, or profession 
of the person whose estate is intended to be affected 
thereby, and the title of the cause or information, and the 
day when the bill or information was filed, shall be left with 
the Registrar-General, who shall forthwith enter the same 
particulars in a book to be kept by him, in alphabetical 
order by the name of the person whose estate is intended 
to be affected by such lis pendens; and the provisions of 
this Ordinance in regard to the re-entering of judgments 
every three years shall extend to every c·ase of lis pendens 
which shall be registered under the provisions of this 
Ordinance. (S. 15 of 95 ·incorporated.) 

PART III. 

PROVISIONS FOR OBTAINING INDEFEASIBLE TITLE TO LAND 
PURCHASED UNDER THIS ORDINANCE. 

66. yYhenever a barrister or conveyancer has reported Purchaser 

on the. title of the defendant as in section 47 of this Ordi~ m~y apply to 

· nance pro':"id~d, it shall be lawful f~r the purchaser, or any ~=~!:t 
person cla1mmg through or under him to apply at any time under Real 

·.after the confirmation of the report of a sale of land under a~dk~%e. 
the provisions of this Ordinance, and if such confirmation 
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- is conditional, then on satisfactory proof by affidavit ·of the 
due performance of the conditions thereof, under sections 

Cap. 160. . 8 and 9 of the Real Property Ordinance, for such land to 
be brought under the provisions of the said Ordinance, and 
the application shall in such case, in addition to the matters 
required to be therein set out as in Form A of the First 
Schedule to such Ordin·ance, cite the order for sale and set 
out the order or report by virtue whereof it ~s alleged that 
the sale has been confirmed, and also all mesne assurances 
matters, and things by which the title to the said land ha~ 
been transferred, encumbered, or otherwise affected subse­
quently to such confirmation; and such application shall be 
accompanied by an affidavit that, to the knowledge of the 
applicant, no such mesne assurance, matt_er, or thing has . 
been effected or exis,ts other than as in such affidavit set 
forth; and office copies of the writ in the action in thecourse 
of which the order for sale was made, of the order for sale, 
and of the order confirming the sale, and of the report of 
the barrister or· conveyancer, shall in each such case be 
deposited by the applicant under section 10 of the said 
Ordinance. 

Proceedings 
under 
summons and 
order :for sale 
not to be 
questioned by 
Registrar­
General, 
except as to 
omission of 
parties. 
Cap.l60. 

Parties 
represente:l. 
on summons 
not to b!l 
deemed 
omitted. 

67. Every such ·application shall be subject, according 
to the nature of the interest claimed by the applicant, to 
paragraphs (1) and (2) of section 8 of the Real Property 
Ordinance respectively; but, in dealing therewith as in the 
last preceding section provided, the Registrar-General and 
the Examiner of Titles respectively shall not exercise any of 
the powers in section 6 (paragraphs (1) and (2)) and section 

. 12 of the said Ordinance contained, except in respect of 
assurances that have been made or omitted, or things. that 
have happened or failed to happen, subsequent to the con­
firmation of the sale, nor shall the Registrar-General enter 
a caveat under the provisions of paragraph (5) of the said 
section 6 in respect of any matter or omission ·affecting the 
regularity of the order for sale, eX:cept the omi.ssion to serve 
any necessary party with the summons for sale, or ip. respect 
of any proceedings in the Court upon which the order for 
sale was founded, or of any proceedings in the Court subse" 
quent to such order and antecedent to the co~rmation : 

Provided always, that in the event of its being made to 
appear that the Judge on the order for sale, or, in th~ c'a~e . · 
of a sale under section 62 of this Ordinance, the Judge Ill 
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the action, has directed service on bne of several parties 
having the same interest on behalf or for the benefit of all 
parties so interested, or has appointed some person or 
persons to re~resent any heirs. a:t ll;Lw, next of kin, or class, . 
no person entitled- (whether su~ JUns or nbt) shall be deemed 
a necessary party omitted to be served within the provisions­
of this section, on the ground that he was not served with 
the summons for s:ale or in the action, as the case may. be, 
if any party has been authorized to defend or appear bU 
his behalf or to be served as representing him or his class, 
and has appeared or been so served accordingly. 
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68. In applications under this Part of this Ordinance, One year to 

the time appointed under sections 14 and 15 of the Real i1:~~~~~~re 
Property Ordinance for bringing the land under the Real ~der Real 

. Property Ordinance, in the absence of caveat, shall bo ~~~f:~!ce. 
twelve months, unless a Judge of the Court shall, on the Cap. ~60. 
application of the purchaser or other person applying, for 
good cause, order an:y other time; and any mesne pur-
chaser. acquiring title to such land from the applicant: 
during such twelve months or other time may, at his dis­
cretion, proceed with such application in his own name 
without therebyincurring any fee or charge other than such 
as the original applicant would have incurred; and such 
amendments of the application shall in such event be made 
free of charge at such time and in such manner ·as the .. r)t ·- · 

Registrar-General shall in each such case direct. 

69. Section 18 of the Real Property Ordinance shall not ~ossessory 
be de~med ~ apply to any application under this Part ~!~i6o. 
of this Ordmance. · 

70. If any caveat shall be entered, as in section 22 of .Cave;1.ts to be 
R 1 P t 0 d. 'b d b. entertained ea roper y r mance prescr1 e , y any person only if lodged 

who was . a party to the summons for s·ale, or a party to by strangers 
•' · h f h'hth .d f l totheorder actiOn In .t e course o w IC e or er or sa e was for sale. 

or who was represented as a member of a class on Cap. 160. 

making of such order or in such action, or by any · 
person claiming through or under ·any such person, 'any 
action or proceeding under section 24 of the said Ordinance 

such caveator, bn its being so made to appear, shall be 
~~"'' ......... ""c'u with costs either on motion by any other party 

or at the hearing thereof, as the case m·ay be, and 
.. land shall be brought .under the said Ordinance without 

J 
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~o ma:y: regard to such caveat. But no person other than aforesaid 
~!~:J.~ha~ger shall, in any such ·action br proceeding as in section 22 
take . of the said Ordinance prescribed, be in any way estopped 
except10n to f · h" h l"d" f h d f parcels in rom 1mpeac mg t e va 1 1ty o t e or er or sale as 
conve!ance. against parties not served with the summons for sale, and 

not parties to the ·action in the course of which the order 
for sale has been made, br from raising any question as to 
the boundaries of the land sold or as to the identification 
of the parcels thereof or of any part thereof . 

.. , 

Rules to carry 
Ordinance 
into effect. 

Cap. 35. 

Sub-RegiStrar 
in Tobago to 
have 
authority 
of a Judge. 

PART IV. 

SUPPLEMENTARY. 

71. It shall be lawful-for -the Chief Justice, with ths 
concurrence of a Puisne Judge, to make :rules and regula­
tions for the purpose of carrying into efiect the provisions 
of this Ordinance, and also tables of fees and charges of 
the Marshal, and scales br lists of fees, costs, and charges 
in respect of summonses for sale and ·the proceedings conse­
quent thereon; and such rules, regulations, tables, scales, 
and lists shall be laid before the Legislative Council and 
be subject to approvai by such Council in the same manner 
in all respects ·as rules; orders, and regulations made under 
and by virtue of the Judicature Ordinance, and shall be 
read together with and as part of the rules, orders, and · · 
regulations made under the provisions of such Ordinanc~ . 

72. The Swb-Registrar of the Court in Tobago shall, in 
the absence CYf a Judge from Tobago, exercise such of the 
authorities vested in a Judge by virtue of this Ordinance 
as by rules to .Be made in pursuance of the last . preceding 
section shall be provided, but in any case such Sub-Regis-­
··trar may adjourn any summons for the consideration of a 
Judge in Tobago. 


