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CHAPTER 9. No. 6.
PENSIONS.
Ordinances.
AN ORDINANCE TO REGULATE PENSIONS, GRATUFTIES AND Ch1§40N0 o=
OTHER ALLOWANCES TO BE GRANTED IN RESPECT OF No. 33-1943,
HE PUBLIC SERVICE OF OFFICERS IN THE COLONY v 5144
., 17-1950.
. 28-195G.
o em [1st August, 1934.] Commence-

1. This Ordinance may be cited as the Pensions

Ordinance.

2. In this Ordinance—

‘“ constable ”’ means. a member of the Pclice Force
below the rank of lance-corporal; c

- “Grade I pensionable office” and - Grade II
pensionable office ” mean offices heretofore respec-

tively declared as such under section 4 of the Pensions
Ordinance (Ch. 9. No. 6—1940};

“ Inspector ” and “‘ subordinate police officer * have
the same meanings as are respectively ass1gned to
these expressions in the Police Ordinance;

“ non-pensionable office *’

Short title,

Interpre-
tation.

Ord.33-1943,

s 2. )

Ord. 17-1950,
8. 2.

means an office of a. c1v11 .

nature under the Government other than an ofﬁc:e—»—_

(2) ‘which is a pensionable office for the purposes
~of this Ordinance or of any other law; or

(&) the holder of which is ordinarily requn‘ed’

~to be a depositor under the Prowden‘t Fund

Ordinance;

“ officer ” or pubhc ofﬁcer ,mea,ns a person

substantively appomted to an ofﬁce in the public
| service; .
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“ pensionable emoluments ”’ in respect of service in
the Colony includes salary, personal allowance, house
allowance or the estimated value of free quarters and
any fees paid out of the Treasury by way of salary:
Provided that the amount to be allowed for house rent
or for estimated value of free quarters shall not exceed
one-sixth, nor the amount to be allowed for fees one-
iourth, of the actual salary of the office;

“ pensionable emoluments ' in respect of other
public service means ‘emoluments which count for
pension in accordance with the law or regulatlons in
force In such service;

“salary ”’ means the actual salary attached to an
office: Provided that in the case of an officer retiring
on or after the 1st of July, 1920, the term salary
shall include 75 per centum of the additional salary.
being drawn by the officer at the time of his retirement
from the Colony, under the authority of the resolution
of the Legislative Council of the 15th of October, 1920, -
or any subsequent resolution of similar 1mport

pensmnable office ” means—

(a) in respect of service in the Colony, an office
which, by virtue of provision for the time being in
force in a notification made by the Governor in
Council and published in the Royal Gazefle is
declared to be a pensionable office; and any such

- notification may from time to time be amended,

“added to, or revoked by a notification so made and

published ; but where by virtue of any such amend-

ment or revocation any office ceases to'be a pension-

able office, then so long as any person holding that .

office at the time of the amendment or revocation

continues therein, the office shall, as respects
that person, continue to be a pensmnable office;

(b) in respect of other public service an ofﬁce
which is for the time being a pensionable office
under the law or regulahons in force in such -
service;

“ personal allowance ”’ means a spec1al addition to
salary granted personally to the holder for the time
bemg of the oﬂice

“ public service "’ or ‘‘ service ”’ means service in a
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civil capacity under the Government of the Colony
or the Imperial Government, or the Government of
India, Pakistan or a Commonwealth country or Pro-
tectorate, or a territory under a British Mandate, and
any such other service as the Secretary of State may
determine to be “ public service ”” for the purpose of

any provision of this Ordinance or the regulations &

made thereunder:

Service as a Governor or High Commissioner of a
Commonwealth country or Protectorate, or a territory
under British Mandate, or as a Governor in India, or
Pakistan shall be deemed to be public service except for
the purposes of computation of pension or gratuity and
of section 14;

“ other public service ’ means public service not
under the Government of the Colony;

‘““ service in the group ”’ means public service under
the Government of the Colony and under a Scheduled
‘Government or Governments; : :

“ Scheduled Government ”’ means the Government
-of any place which is included in the First Schedule to
this Ordinance, or any Government which may from
time to time be declared by the Governor in Council
to be a Scheduled Government, and -ineludes the
Government of Ceylon, in respect of any officer
appomted to the service of that Government prior to the
4th Febrdary, 1948, and the Government of Palestine,

in respect of any officer appointed to the service of =

that Government prior to the 15th May, 1948;
“teacher ” has the meaning assigned to it in the

School Teachers” Pensions Ordinance.
‘3. The Governor in Council ﬁlay'by notiée-pubﬁéhéd in
the Royal Gazette vary the First Schedule hereto by adding

thereto any other Government or removing therefrom any .

'Gover{lm_em:, included or added thereto. Any such notice
of variation shall be laid before the Legislative Council.

4. (1) Tt shall be lawful for the Governor in Council,
with the sanction of the Secretary of State, to make
regulations for the granting of pensions, gratuities, and other
allowances to officers who have been in the public service

Governor in
Council may -
vary o
ist Schedule. .-

=
e

Governor-
may make
regulations.

Ch. 9. No.6~
1840, 5. 6.

e
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Ord.28-1950,
s. 3.

2nd  Sched-
ule.

Pensions to
be charged
on general
revenue.
Ch. 9. No. 6
1040, 8. 7

Pension or

other allow-

ance, not of

rigiit.

Ch. 8. No. 6~
1940, s, 8,

Service for

pension.

Ch. 6. No. 6~
1940, =, 9,

of the Colony. Every such regulation when made shall

be laid before the Legislative Council, and shall be published
in the Royal Gazetle.

(2) The said regulations shall have the same force

and effect for all purposes as if they were contained in this

Ordinance and the term ‘‘ this Ordinance ”’ shall in the.

following sections be read and construed to include such’
regulations. .

( ) Whenever the Governor in Council is satlsﬂedﬁ}:.;..
that it is equitable that any regula’ion made under this '

section should have retrospective
a benefit upon or remove a disability :‘-:mrhlng to any.
person that regulation mayv be given retrospective effect.
for that purpose: ' “ :

Provided that no such regulatics ave etrospectlve
effect unless it has received }3 131"13; appraval of the
Legislative Council signified by resclution,

(4) The regulations contained in the Secoud Schedule
hereto shall be in force until varied or revoked.

t‘f

‘5. There shall be charged on and paid out of the general v
revenue of the Colony all such sums of money as may:
- from time to time be granted by way of pension, gratuity, .

efiect in crder to confer
T +
L

or other allowance in accordance with this Ordinance to.: -

officers who have been in the public service of the Colony )

6.-(1) No officer shall have an absolute nght to com»i
pensa,tlon for past services or to pension, gratuity or

other aﬂowance under this Ordinance, nor shall anything

herein or in the regulations contained limit tha right

of the Crown to dismiss any officer without compensation.:
(2) Where it is established to the satisfaction of the

Governor in Council that an officer has been guilty of
negligence, irregularity or misconduct, the pension, gratuity

or other allowance may be redu,ed or altogether "whﬂleld _

- 7. (1) No pensior, Fra“’{ ‘37 or other allowance :gall be

granted to any officer in respect of vic

£, (a) while on Lmbat on of a"r
break of service hie is confirimed in
in the Colony or in an office in

1 ‘é;-,_-_*it, 1niess Wi ghou;i: E
1 a nensis :fbit: office ..
r public service
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which is at the time of confirmation pensionable
under the pension law applicable to such service; or
(b} while under the age of twenty years.

(2) Only service in a pensionable office shall be taken
jnto account as pensionable service:

Provided that where a period of service in a civil capacity
" otherwise than in a pensionable office is immediately
followed by service in a pensionable office, one-half of such
‘period may with the approval of the Governor in Council

S i be so taken into account:

Provided further that any break in service which may
. be disregarded for the purpose of any provisions of this
Ordmance or of the regulatlons thereunder may likewise
" be disregarded in determmmg for the purpose of this section
whether one perlod of service immediately follows another
- period of service.

(3) Where an officer is seconded or temporarily
* transferred for duty in the service of the Colony from a
i pensionable office to an office or employment which would
! not entitle him to pension under this Ordinance, the
1 period during which he shall serve in such office or employ-
ment as aforesaid shall count for pension as if the officer
! had not been seconded or temporarﬂy transferred unless
- the Governor in Council shall in any case otherwise decide.

(4) Where an officer shall have served with His
. Majesty’s Forces in time of war, with the approval of the
¢ Governor of the territory in the service of which he was
. last employed before so serving or of the Secretary of
State the following provisions shall-have effect :— o

(a) During the period of such service in His Majesty’s
Forces including any period after the termination of
the war (in this subsection referred to as “ military

Pensionable
service,

Part of non-
pensionable
service that
may be taken
into account,

Ord.33-1043,
s. 4.

Reservation
of rights in
case of
temporary
transfer.

War service
to count for
pension
purposes.

service ), he shall be deemed, for the purposes of this

Ordinance, to have been on leave on full salary from
the pubhc service in which he was last employed,

and to have held the substantive office last held: by him’

in that service prior to military service;

(4) During any period between his leaving the pubhc'

service for the purpose of serving in. His Majesty’s

Forces and the date of his commencing -military

service, he shall, for the purposes of this Ordinance,
T—II 2
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be deemed to be om leave without pay, not granted
on grounds of public policy, from the public service
i which he was last employed, and to have held the
substantive office last held by him in that service prior
to military service; and during any period between
the termination of his military service and the date
of his re-entering the public service he shall, for the
sald purposes, be deemed to be on leave as aforesaid
from the service, and to have held the substantive
office, in which he is re-employed:

Provided that—

(i) this subsection schall not apply when either
period mentioned in paragraph (b) of this subsection
exceeds three months, or such longer period as the
Governor, with the approval of the Secretary of
State, may in any special case determine; or If the
officer fails, after serving with His Ma]esLys Forces,
to re-enter the public service otherwise than in circum-

- stances in which he would be permitted, under the

law applicable to the public service in which he is last

~ employed prior to military service, to retire on pension
or grati 1ty, such circumstances arising not later than

the expiration -of three months, or such longer period
as may be determined as aforesaid, aiter the termination
of his military service; :

(i) if during any period mentioned in paragraph (a) | |
of this subsecticn the officer shall have qualified for
pensicn; or received emoluments in lieu of pension’

_ rights, actually in respect of military service, para-

graph (a) of ‘this subsection shall, as respects that
period, have effect as if the words “ leave Wlthout
salary not granted on grounds of public policy-” were
substituted for the words ¢ leave on full salary ”

(iii) if during his military service the officer shall be

-injured or kilied, he shall not, for the purposes of

section 18 and of reguldticn 12 in the Second Schedule
hereto be deemed to have been mmred or kﬂled in the .
discharge of his duty; . '

(iv) the provisions of this S‘!leEuth”l which :reqmre
that the officer shall be deemed to have held a-specified

office and to have been on leave from a specified

service shall not apply in respect of any pericd during
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which he shall actually have held any other sub-
stantive office and have been on leave from any
public service;

(v} save where in any particular case the Governor
otherwise directs, this subsection shall not apply
where the office in the public service last heid by the
officer prior to military service was not a pensionable
office. _ _

(5) Noting in subsection (4) of this section shall affect
the application or operation of regulation 8 (3) in the
Second Schedule hereto in respect of service with His
Majesty’s Forces during the war which began on the
4th of August 1914.

8. (1) Notwithstanding anything contained in section 7,
where a period of service as a teacher or as an Inspector,
subordinate police officer or constable is° or has been
immediately followed by service in a pensionable office in
the Colony, the whole of such period may, with the approval
of the Governor in ‘Council, be taken into account das
pensionable service, ‘

(2) Any break in service which may be dlsregarded

for the purpose of any provisions of this Ordinance or of

-the regulations thereunder may likewise be disregarded in

determining for the purposes of this section whether one

period of - service immediately follows another perlod of
Service.

(3) In this section the eXpressionA service - as a

Saving of
rights under
regulation

8 (3) in the
2nd Schednle.

Pensionable
service of
officers who
have pre-
viously
served in
Police Force

orasteachers. -

Ord.33-1943,
8. 5.

~ teacher ¥ means all service, including service (if any)
under the Government of the Colony otherwise than as a -

teacher, which by virtue of the School Teachers’ Pensions
Ordinance is pensionable ‘service for the purposes of that
Ordinance: Provided that of the period of any such service
under the Government of the Colony otherwise than as a
teacher, being service paid for from public funds not
prowded for a specific appointment, only one-half shall be
counted as pensmnable service for the purposes of this.
Ordmance

9. (1) Notwithstanding anything contained in section 12,
where a period of service of an officer in a pensionable or non-
pensionable office in the Colony is 1mmed1ately followed

2 (2)

Saving the
rights of
officers who
join the
olice Force.
Ord, 33-1943,
8. 5.




20 Ch. 9. No. 6.] Pensions.

by service as an Inspector, subordinate police officer or
constable, the officer may, in the circumstances contem-
plated by this section (as hereinafter set forth), be granted,
in addition to any pension or gratuity to which he may be
entitled under the Police Ordinance, such pension or
gratuity as would have been appropriate under this
Ordinance and the regulations thereunder if he had retired o
on reaching the retiring age on the date on which his service S
prior to becoming an Inspector, subordinate police officer or e
constable terminated: Provided that any break in service
which may be disregarded for the purpose of any provisions
of this Ordinance or of the regulations thereunder may
likewise be disregarded in determining for the purposes
of this section whether one period of service immediately
follows another period of service.

(2) The circumstances contemplated by this section
are that—
(@) the officer has retired from the Police Force as
~an Imspector, subordinate police officer or constable
on attaining the age of 50 years; or
Ord.17-1950, (b) a pension under the provisions of subsection (1)
s 4 {o). of section 49 of the Police Ordinance or under any
similar provisicn of any law relating to the grant
of pensions to members of the Police Force which was
in force prior to the commencement of the said
Ordinance has been granted to the officer;
(¢) a gratuity under the provisions of subsectlon (1)
of section 51 of the Police Ordinance or under any .
~ similar provision of any law relating. to the grant of
gratuities to metnbers of the Police Forece which was in
force prior to the commencement of the <seud Ordmance e
“has been granted to the ofﬁcer ' S

Pension to 10. (1) An officer who has served as a non-¢ ommlssmned
officers whe  officer. or constable and who is eligible for a pension under
as non-com-  section 8 may, with the approval of the Governor in Councﬂ )

missioned 1o oranted in lieu thereof either—

officers or

%C’I%Sga;f}fg% (a) such pension as would have been appropnate

Ord.17-1950, under the relevant provisions of the Police Ordinance,
8 3 or of any appropriate law relating to the grant of

pensions to members of the Police Force which was in
force prior to the commencement of the said Ordinance
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if he had continued to serve as an Inspector, subordin-
ate police officer or constable and had continued to
to be paid at the rate at which he was in fact last
paid as an Inspector, subordinate police officer or
constable before his appointment to a pensionable
office; or ~—

(6) a pension of such amount as results when his
service as an Inspector, subordinate police officer or
constable 1s computed for pension in accordance with
the relevant provisions of the Police Ordinance, or of

any appropriate law relating to the grant of pensions .

to members of the Police Force which was in force
prior to the commencement of the said Ordinance and
his service as a pensionable officer i1s computed in
accordance with the provisions of this Ordinance and
the regulations made thereunder and the results of the
two computations are added together.

(2) The relevant provisions of the Police Ordinance,
or of any appropriate law relating -to the grant of pensions
to members of the Police Force which was in force prior

to the commencement of the said Ordinance shall apply to.

any pension which is granted under paragraph (@) of sub-
section (1) of this section and to such part of any pension,
which is granted under paragraph (b) of subsection- (1)
of this section, as is the result of computing the officer’s
service as an Inspector, subordinate police officer or
constable. L ' '

(3) The provisions of this Ordinance and the réguia,— -

tions made thereunder shall apply to such part of any

pension, which is granted under paragraph (b} of sub- . . -
section (1) of this section, as is the result of computing . . -

the officer’s service as a pensionable officer.

11. It shall be lawful for the Governor in Council to
require an officer to retire from the service of the Colon

at any time after he attains the age of sixty years or, in

special cases, with the approval of the Sécretary of State,

at any time after he attains the age of fifty years, =

12. (1) Except in the cases hereinafter provided, no
pension, gratuity, or other allowance shall be granted
to any officer who has not attained the age of fifty-five

 retirement; -

Age of =

compulsory
Ch. 9" No., 65—
- 1640, s. 10

LT

Circum-
stances in
which ’ i
pensions may

Tl e,
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be granted.
Officer may
be granted
pension at
55 years or,
earlier on
account of
ill-health.
Ch. 9. No, 6
1940, s. 11,

- Age limit in

respect of
other public
sexvice.

years (in special cases, with the approval of the Secretary
of State, fifty years), unless on medical evidence to the
satisfaction of the Governor in Council that he is incapable,
by reason of some infirmity of mind cor bedy, of dischargmg

. the duties of his office, and that such Hlfll’n'll(.y 1z likely to

be permanent: Provided that the consent of the Secretary.
of State shall be obtained in respect of—

{a@) an officer recruited from the United Kingdom;

(6) an officer who is a member of a unified branch of
the service;

(c) an officer occupying any other post of which the
initial emoluments aré not less than two thousand
dollars per annum.

(2) If an officer is transierred to other public service
and ultimately retires at an age less than fifty-five years at
which he is permitted by the law or regulations of that

“service to retire with a pension, the pension which may be

granted to him from the revente of the Colony under this
Ordinance shall be payable from the date of retirement

. of such officer, notmthbtandmg that he shall not be fifty-

Officer
unable to
discharge
his duties
may be
retired.
Ord.33-1943,

s. 6.

Officer may
be retired on
abolition of
office,

five years of age.
(3) Where an ofﬁcer is removed from his office on

‘the 'ground of his inability to discharge efficiently the

duties thereof, and a pension, gratuity, or other allowance
cannot otherwise be granted to him wunder the provisions
of this Ordinance, the Governor in Council may if he
considers it ]ustlﬁable having regald to all the circum- -
stances of.the case, grant such ‘a pension, gratuity, or
other allowance as he thinks just and proper, but in no
case exceeding in amount that for which the officer would -
be - eligible’ if he were suffering from some mﬁnmty of
mind or body likely to be permaneit. '

(4) If any officer - holding a pensmnable office: ret1re::- -

or be removed from the public service in consequence of
the abolition of his office, or for the purpose of facilitating

improvements in the orgamsatlon of the department to

which he belongs, by which greater efficiency and economy
can be effected, he may be granted a temporary pension,
subject to the condition that he shall hold himself ready
to be recalled.to service. Provided that if such officer is
not qualified for other employment or if there is no reascn,
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in the opinion of the Governor, to expect thf‘.).t he can be
re-employed, a pension may be granted to him {ree irom
the above-mentioned condition.

(5) If an officer on retirement in any circumstances
is eligible for a pension under the Pensions (Governors of
Dominions, etc.) Act or any Act replacing or amending
the same, he shall be eligible for a pension under this
Ordinance notwithstanding that such officer has not
attained the age of fifty-five years.

(6) Notwithstanding the preceding provisions of this
section a gratuity may be granted to a female officer, in
accordance with the provisions of this Ordinance, who
retires for the reason that she is married or is about to
marry, notwithstanding that she is not otherwise eligible
under the section for the grant of any pension, gratuity or
other allowance.

13. Every pension granted to an officer shall be subject to
the following condition—

(@) unless or until he has attained the age of ffty-five
years, he may, if physically fit for service, be calied upon
by the Secretary of State to accept, in lieu of his
pension, an office, whether in the service of the Colony
or in other public service, not less in value, due regard
being had to circumstances of climate, than the

office which he held at the date of the grant of his

pension; 7 ) ‘

(6) if a pensioner so called upon declines to accept
the office for which he may have been selected, the
payment of his pension may be suspended until he has
attained the age of fifty-five years, o ~

14. (1) Except in cases provided for in subsection. (2)
of this section, no pension granted to an officer under this
Ordinance shall exceed two-thirds of the highest pensionable
emoluments drawn by the officer at any time in the course
of his service. : '

(2) Where an officer has been or is granted a pension
or pensions in respect of other public service, he may be
granted the full pension for which he is eligible in respect
of his service in the Colony, but no officer may -at any

Pension to
Governors.

Gratuaity to
female officer
retiring on
account of -
her marriage.

Liability of
pensioners to
he called
upon to take
further em-
ployment.
Ch. 9. No.6-
1940, s. 12.

Maximum
pension. . -
Ch. 9. No. 6
1940, ss. 13

and 14. -

Maximuam -
pension when
officer
entitled to
pension from
<oimer public
sarvice.
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time draw from the funds of the Colony an amount of
pension which, when added to the amount of any pension
or pensions drawn in respect of other public service,
exceeds two-thirds of the highest pensionable emoluments
drawn by such officer at any time in the course of his service
in the Colony or in other public service:

Provided that where such an officer receives, in respect of
some period of public service, both a gratuity and a pension,
the amount of such pension shall be deemed, for the purpose
of this subsection, to be four-thirds of its actual amount.

(3) In a case falling under the limitation laid down
by subsection (2) of this section the amount of pension
to be drawn from the funds of the Colony shall be subject
to the approval of the Secretary of State in order that it

. may be determined with due regard to the amount of any

pension or pensions similarly to be drawn in respect of
other public service.

(4) For the purpose of subsections (Z) and (3) of

‘this section an allowance granted in respect of injury

shall not be taken into account; but, where the officer is
granted such an allowance, the amount of such allowance
which he may draw shall not exceed one-sixth of his

- highest pensionable emoluments at any time in the course

Gré_tuity and

reduced
pension. -

of his public service by more than the sum by which the
amount of his pension or pensions, apart from such
allowance, falls short of two- th1rds of such h1ghe%t pen310n~ Q
able emoluments A e
15. (1) An officer who was in the service of the Colonv
on the 1st of August, 1934, or who having been in that
service was at that date in other public service and to .
whom a pension is granted under this Ordinance may,
at his option exercisable as hereinafter provided, be paid
in lieu of such pension a pension at the rate of three-fourths
of such pension together with a gratuity equal to ten times
the amount of the reduction so made in the pension.

(2) The option referred to in subsection (1) of this
section shall be exercisable not later than one month
after the earliest date on which, if retired on grounds of
il health, the officer might be awarded a pension under this
Ordinance: Provided always—

(a) that an officer who has previously had the
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opportunity of exercising the option but has not done
so, and who is still in the service of the Colony or
in any other public service, may apply within one
month of his subsequent marriage for permission to
exercise the option, which permission may be granted
at the Governor's discretion after examination of
the officer by a Government Medical Board, and upon
the grant of such permission the option shall be deemed
to have been exercised; |

(0) that the date of the exercise of the option
shall be deemed to be the date of the receipt of his
written notification addressed either to the Colonial
Secretary in the Colony or to the Crown Agents for
the Colonies; and :

(c) that if an officer has exercised the option his
decision shall be irrevocable so far as concerns any
pension ultimately to be granted to him under this
Ordinance. : :

(3) Any officer to whom subsection (1) of this section
does not apply and who is otherwise eligible for pension
shall, subject to the provisions of this Ordinance, be
granted a reduced pension and gratuity calculated in the-
manner prescribed in the $aid subsection.

(4) Notwithstanding anything contained in the pre-
ceding subsections an officer who is permitted to continue in
the public service after he attains the age of sixty years, at
his own request and not for the convenience of the service,
shall, subject to the provisions of this Ordinance, be granted
an unreduced pension in lieu of reduced pension and
gratuity. '

16. If _.a'n officer to whom a pénsioh has been granted
under this Ordinance is appointed to another office, in the
public service, the payment of his pension may, if the

Governor in Council thinks fit, be suspended during the *

period of his re-employment.

17. (1) When an officer holding a pensionable office’
who is not serving on probation .or agreement dies while
I the service of the Colony, it shall be lawful for the
Goverqor in Council to grant a gratuity of an amount not
exceeding one year’s pensionable emoluments of such

Pension"
payable to

officer after.

re-employ-

ment.

Gratuity to
dependants

when officer

dies in ser-
vice of
Colony.

Ord.33-1943

5 7. 7

r
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Pensions to
dependants
when an-
officer is
killed on
duty.

Ord. 33—-1943
8. 8 .

officer and such gratuity shall be payable to his legal
personal representative.

(2} When an officer holding a non-pensionable
office. who is not serving on probation or agreement dies
while in the service of the Colony and a gratuity would

-have been payable to him in accordance with any regulations -

made under this Ordinance if he had been retired as
medically unfit on the day on which he died, it shall be
lawful for the Governor in Council to grant a gratuity not
exceeding the amcunt of the gratuity which would have
been so payable under the regulations or the amount of
nine months’ pay of such officer, whichever shall be the
less, and such gratuity shall be payable to his legal personal
representatives. For the purposes of this subsection the
pay of the officer shall be ascertained in such manner as the
Governor in Council may generally or specially direct.

(3) Notwithstanding the preceding provisions of this
section the Governor in Council may in any case where the
amount of the gratuity payable thereunder does not
exceed the sum of four hundred and eighty dollars, dispense
with the production of probate or letters of administration
and cause the gratuity to be paid to the dependant or

~ _dependants of the officer and, where there is more than one

such dependant, may divide the gratuity among the
dependants in such proportion as he may think fit.

18. (1) Where an officer holding either a pensmnable or
anon- pensmnable office dies as a result of injuries received—

() in the actual discharge of his duty, and
(b) without his own default, and |

" (¢) on account of circumstances speaﬁcally attri-
butable to the nature of his duty, -

 while in the service of the Government. of the Colony, 7

it shall be lawful for the Governor in Council to grant,
in addition to the grant, if any, made to his legal personal

- representative or to his dependants under Sectmn 17 of

this Ordinance—

(i) if the deceased officer leaves a widow, a pension
to her, while unmarried and of good character at a
rate not exceeding ten-sixtieths of his annual pension- -




Pensions. [Ch. 9. No. 6.

27

able emoluments at the date of the injury or seventy-
twao dollars a vear, whichever 1s the greater;

(if) if the deceased officer leaves a widow to whom
a pension is granted under the preceding paragraphand

" a child or children, a pension in respect of each child,

until such child attains the age of eighteen years, of
an amount not exceeding one-eighth of the pension
prescribed under the preceding paragraph; :

(iii) if the deceased officer leaves a child or children,
but does not leave a widow or no pension is granted
to the widow, a pension in respect of each child,
until such child attains the age of eighteen years, of
double the amount prescribed by the preceding
paragraph:

(tv) if the deceased officer leaves a child or children
and a widow to whom a pension is granted under
paragraph (i) of this subsection, and the widow sub-
sequently dies, a pension in respect of each child as
from the date of the death of the widow wuntil such
child attains the age of eighteen years, of double
the amount prescribed in paragraph (i} of this
subsection; e

(v) if the deceased officer does not leave a widow,

or if no pension is granted to his widow, and if his

rmother was wholly or mainly dependent ‘on him

for her support, a pension to the mother, .while of

good character and without adequate means of
support, of an amount not exceeding the- pension
which might have been granted to his widow:

- Provided that— I | o
A. pension shall not be payable under this sub- -

section at. any time in respect of more than six

- children;

B. in-the case of a pension granted under ‘para-
graph (v} of this subsection, if the mother is a widow

at the time of the grant of the pension and subsequently

rernarries such pension shall cease as from the date of

re-marriage; and if it appears to the Secretary of
State at any time that the mother is adequately pro-
provided with other means of support, such pension

i oy
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shall cease as from such date as the Secretary of State
may determine;

C. a pension granted to a female child under this
section shall cease upon the marriage of such child
under the age of eighteen years.

(2} In the case of an officer holding a non-pensionable
office, the amount of his pensionable emoluments for the
purposes of the preceding subsection shall be ascertained
i such manner as the Governor in Council may generally
or specially direct.

(3) Yor the purposes of this section the word * child
shall include—

(@) a posthumous child;

() a step-child or illegitimate child born before
the date of the injury and wholly or mainly dependent
 upon the deceased officer for support; and

(¢) an adopted child, adopted in a manner recognised
- by law, before the date of the 1n]ury, and dependent
as aforesald

(4) If an ofﬁcer‘ proceeding by a route approved :

" by the Governor to or from the Colony at the commence-

ment or termination of his service therein, or of a period of

“ leave therefrom, dies as the result of damage to the vessel,
vehicle or aircraft in which he is travelling, or of any act of '

. violence directed agamst such vessel, vehicle or aircraft,
-and the Governor 1s satisfied that such damage or act is

Ord.28~-1950,
s. 4.

attributable to circumstances arising out of any war in
which His Majesty may be engaged, such officer shall be -

deemed, for the purposes of this section, to have died in
the " circimstances - descnbed in subsectlon 1) of . thls._
section. © = o ‘

~ (5). An officer who dles asa result Of lnjunes received: e
while travelling by air in pursuance of ‘official instructions - *°
shall be deemed to have died in the circumstances detailed . .
in paragraphs (a) and (c¢) of subsection (1) of this section: . -

Provided that in such a case and if the provisions of
paragraph (&) thereof are also satisfied the rates of pension
prescribed in paragraphs (i) and (ii) of that subsection shall
be fifteen-sixtieths and one-sixth respectively.
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(6) This section shall not apply in the case of the
death of any officer selected for appointment in the service
of the Colony on or after the 1st of December, 1938, if his
dependants, as defined in the Workmen’s Compensation
Ordinance, are entitled to compensation under that

rdinance.

19. No pension, gratuity or other allowance granted
under this Ordinance shall be assignable or transferable, or
liable to be attached, sequestered, or levied upon, for or
in respect of any debt or claim whatsoever other than a
debt due to the Government of the Colony and except as
provided for in the next succeeding section.

20. (1) Where an order of maintenance has been made

by a court of competent jurisdiction against any person to
whom a pension has been granted, it shall be lawful for the
Governor on its being proved to him that there is no reason-
able probability of such order being satisfied, from time
to time to deduct from the moneys payable to such person
by way of pension such sum or sums as the Governor may

deem expedient, and to apply the same to satisfy wholly
or in part the said order.

(2) Where any person to whom a pension has been .

granted has left the Colony and deserted and left his wife or
child within the Colony without sufficient means of support,
the Governor, on being satisfied that such wife or child is
by reason of such person’s absence from the Colony unable,
and would but for such absence be able, to obtain an
~order of maintenance, may from time to time deduct from
the moneys payable to such person by way of pension such
sum or sums as the Governor may deem expedient, and

may apply the same for the maintenance and support of
such wife or child. " T

(3) Where any person to whom a pens.io'n has béen

Pensions not
assignable or
attachable.

Governor
may apply
part of a
person’s
pension
towards the
maintenance

-of his wife or

children.

granted has been adjudicated a person of unsound mind, and

has a wife or a child or children living, the Governor may
deduct from the moneys payable to siich person by way of
pension such sum or sums as he may deem expedient and
apply the same for the maintenance and support of the
wife or any child or children of such person.
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21. If any officer to whom a pension or other allowance
has been granted under this Ordinance is adjudicated a
barkrupt or is declared insolvent by judgment of the
court, then such pension or allowance shall forthwith
cease:

Provided al\vays that in any case where a pension or
allowance ceases by reason of the bankruptcy or insolvency
of the pensioner, it shall be lawiul for the Secretary of
State, or if such pensioner is resident in the Colony then
for the Governor from time to tume during the remainder of
such pcnsmner ’s life, or during such shorter period or
periods, either continuous or discontinuous, as the Secretary
of State or the Governor as the case may be shall think fit, to
cause all or any part of the moneys to which such pensioner
would have been entitled by way of pension or allowance,
had he not become a bankrupt or insolvent, to be paid to
or applied for the maintenance and personal support or
benefit of all or'any, to the exclusion of the other or others,
of the following persons, namely, such pensioner and any
wife, child or children of his, in such proportions and

. manner as the Secretary of State or the Governor as the

~ Pensions,

ete., to cease
ol COnVIC-
tion.

case may be thinks proper, and such moneys shall be paid
or applied accordingly.

22. 1f any officer to whom a pension or other allowance
has been granted under this Ordinance is sentenced to a

. term of imprisonment by any competent court whether

within or without the Colony for any crime or offence,
then in every such case, it shall be lawful for the Secretary
of State, or if the person is resident in the Colony the
Governor, to direct that such peqsmn or allowance shall
forthwith cease:

Provided always that the pensmn or allowance shall be

restored with retrospective effect in the case of a person
who after conviction at any time receives a free pardon: -

Provided further that where a pension or allowance
ceases for the reason aforesaid it shall be lawful for the

Secretary of State or the Governor as the case may be to

cause all or any part of the moneys to which the pensioner -
would have been entitled by way of pension or allowance
to be paid to or applied for the benefit of any wife, child
or children of the pensioner, or, after the expiration of
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his sentence, also for the benefit of the pensioner himself,
in the same manner precisely and subject to the same
quelifications and restrictions as in the case of bankruptcy

hereinbefore provided.

23. If any officer to who;rp a pe.nsion or other allmvance Ptensions,
has been granted under this Ordinance becomes either a o Acoepting
director of any company the principal part of whose business certain
is in any way directly concerned with the Colony, or an appoint-
officer or servant employed in the Colony by any such
company, without in every such case the permission of
the Governor in writing first had and obtained, then in
every such case it shall be lawful for the Governor to direct

that such pension or allowance shall forthwith cease:

Provided always that it shall be lawful for the Governor,
on being satisfied that the person in respect .of whose
pension or allowance any such direction shall have been
given has ceased to be a director of such company or to
be employed as an officer or servant of such company
in the Colony, as the case may be, to give directions for
the restoration of such pensicn-or allowance, with retro-
spective effect, if he shall see fit, to such a date as he shall
specify. : - _

24. In any case in which doubt shall arise, the Governor Governorin
in Council, subject to the approval of the Secretary of {ouiclt
State, shall have full power and authority to determine questions
who shall be considered public officers within the meaning Zising under
of this Ordinance, and to decide all questions which may Ordinance,

" arise in respect to the period of service to be allowed in C
- computing the claims of officers, and likewise all questions -
that may arise in respect to tlie pension, gratuity or other
- allowance to be granted to any officer . whose official
emoluments may have been derived partly from salary -
and partly from fees or other allowances; and also all other -
questions of whatever nature which may arise in connection
with the provisions of this Ordinance and of the regulations
made hereunder., ' : -

25. (1) The provisions of this Ordinance shall apply—  Application
- T ) . . ) i . - of the
(@) to all officers appointed to the public service of Ordinance.
the Colony after the Ist of August, 1934; and @ Ord.33—1943,

8.5
Ord. 81544,
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(0) to all officers in the service of the Colony on
the 1st of August, 1934, and to all officers who, having
been in the service of the Colony, have before that
date been transferred to other public service, and are
still serving at that date, unless within one year of
such date or such longer period as the Governor
may in any special case allow any such officer shall
have given notice in writing to the Colonial Secretary
of his desire that the provisions of the Ordinances
and regulations repealed by this Ordinance shall
continue to apply to him.

(2) This Ordinance shall not have effect in relation

~to any case in which pension privileges, gratuities or

other allowances fall to be awarded or have been awarded
thereunder by reason of the officer in question having
ceased to be in the public service before the 18th of
November, 1943: Provided that section 9 shall apply in
the case of -all Inspectors, subordinate police officers or
constables to whom the circumstances contemplated by
subsection (2) of that section become applicable hereafter
or have become applicable since the 29th of November,
1942: Provided further that subsection (6) of section 12
and regulation 4 of the-Second Schedule hereto, shall apply
in the case of all female officers who hereafter retire,

~or who have retired since the 1st of June, 1941, from the
service of the Government in the c1rcumstances ‘contem-

plated by those provisions. .
(3) The Ordinances and regulatlons repealed by this

'Oi‘dinance are those specified in the Third Schedule hereto:

Provided that such repeal shall not nor shall anything:

in this Ordinance affect the pensions granted to any persons .. |
‘who have retired from the, pubhc service before the lst of |

August, 1934.
26. (1) Notw1thstand1ng anythmg contamed in subJ

'sectlon (2) of section 7 hereof and in regulations 13 and 14
in the Second Schedule hereto, where an officer in the - -

service of the Colony or in other public service on the™tst

of December, 1938, had before that date served in a <¢ivil

capacity otherwise ‘than in a pensionable office, then, if it
should be to his advantage, his pension may be calculated
on the. conditions which would apply if subsection -(2)
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of section 9 of Ordinance No. 16 .of 1934, as-origina]ly
enacted, had continued in force and if for the first paragraph
of regulation 13 in the Second Schedule hereto there were

cuhstituted the first paragraph of regulation 13 in the.

Second Schedule 1o Ordinance No. 16 of 1934, and as if
the second proviso to regulation 14 (3) in the Second
Schedule heretc were omitted.

(2) Where, prior to the Ist of December, 1938, an
officer has been granted a pension under Ordinance No, 16
of 1934, and has been appointed to another office in the
service of the Colony, any pension granted to him on his
subsequent retirement may be computed as if section 16
of that Ordinance, as originally enacted, had continued in
force. .

(3) For the purpose of calculating pension privileges,
gratuities or other allowances under the Pensions Ordinance

(Ch. 9. No. 6——1940), as {rom time to time amended, being

pension privileges, gratuities or allowances which fall to be
awarded by reason of the officers in question ceasing to be in
the public service after the 18th of November, 1943, any
Grade IT pensionable offices in which such officers served at
any time prior to such date shall be deemed to have been
Grade I pensionable offices. -

27. The regulations numbered 11, 12 and 17, as set out
in the Fourth Schedule hereto, which formed part of the
Pensions Regulations, 1934, have been revoked with effect
from the 1st of January, 1939: : -

Position of
officers with
previous ser-
vice in
Grade IT
pensionable
offices,

Tdem,
Pensions
Regulations,
1938, :

_ para, 22, .

Provided that for the purpose of computing the pension

of an officer who shall have held any . office mentioned in

paragraph (2) of the said regulation 11 prior to the 1st.of -
January, 1939, the said regulations 11, 12 and 17 shall

be deemed to continue in force in respect of his tenure of

that office, but no service subsequent to his appointment on

~or after that date to any other office whether in the Colony

or in other public service shall be taken into account as -

service in an office mentioned in paragraph (2) of the said

regulation 11 in computing -an addition to his pension’

under those regulations.

28. The Pensions (Amendment) Ordinance, 1933, shall
continue in force and be read as one with this Ordinance,
T,~—1I1. ' 3

Ordinance
No. 38 of
1933 to
continue
in force,
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Regulations
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Ord.33-1943,
s 11.

Service of
officers trans-
ierred to the
Colony from
offices under
the Govern~

. ment of

Palestine
deemed to he
continuous
with service
under the
Government
of the

‘Colony.

(Section 2.)
Royal Gazelie,
1935, p. 209.
1936, p. 914.

. P. 1055,

1038, p. 1060.

and the reference therein to section 8 (a) of the Principal-
Ordinance shall be read as a reference to subsection (1)
of section 15 of this Ordinance.

29. The Pensions Regulations appearing in the Fifth
Schedule hereto shall be deemed always to have had
effect. :

30. For the purposes of this Ordinance any person who
was holding office in the service of the Government of
Palestine on the 14th May, 1948, and who thereafter has
been or is appointed to the service of the Government of
the Colony shall be deemied to have continued in the
service of the Government of Palestine until he has been
or is so appointed to the service of the Government of the
Colony.

SCHEDULES. ‘ R

FIRST SCHEDULE, —
Scheduled Governments.

Great Britain and Northern Ireland, including service which. is pensionable
. under the Teachers’ (Superannuation) Act, 1925, bemg 15 .and

~ 16 Geo. 5, Cap. 59 of the Imperial Parliament. . :

The Office of the Crown Agents for the Colonies.

The Colonjal Audit Depa.ra,men:. (Home Establishment).

=3

3

Aden. Kenya and Uganda Ra.llwa,ys
Bahamas. ~. . . and Harbour Administration.
Barbados. : Leeward Yslands.
Basutoland. S - Malta.”
. Bechuanaland., S ‘Mauritjus,
Bermuda. _ S - . New Hebrides.
British Guiana. Nigeria. ' o
- British Honduras. ' Northern Rhodesm
British Solomon Islands Protectorate.  Nyasaland. =
Cyprus, Seychelles,
" Dominica. I ~ Sierra Leone,
Falkland Islands. < Somaliland..
Federated Malay States. - St. Helena.
Fiji. - ‘ St Lucia.
Gambia. T St. Vincent.
Gibraltar. - . Straits Settlements,
Gilbert and Ellice Islands Colony. Swaziland.
Gold Coast. . _ Tanganyika Territory.
Grenada. o : Tonga.
Hong Kong. Turks and Caicos Islands.
Jamaica. Uganda.

Kenya. : Zanzibar.
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'SECOND SCHEDULE. '(sic%%
: ;. G Of 3 s o Royal Gazette,
Regulations for the granting of Pensions, Gratuities and Ty
°8 other Allowances to Public Officers. 1 Dec., 193 .
PART 1.
REGULATIONS OF GENERAL APPLICATION.

1. (1) Theseregulations may be cited as the Pensions Regulations, 1938.
(2) Inthese regulations ** Ordinance " means the Pensions Ordinance.

2. Subject to the provisions of the Ordinance and of these regulations,
every officer holding a pensionable office n the service of the Colony who
has been in such service for ten years or upwards may be granted on his
retirement a pension at the rate of 1/600ths of his pensionable emoluments
in respect of each complete month of service until the maximum of
two-thirds (400/600ths) is reached.

3. An officer, otherwise qualified for a pension, who has not completed
ten years’ service may be granted on retirement a gratuity not exceeding
five times the annual amount of the pension which if there had been no

Short title.

Pensions to -
whom and at
what rate to
be granted.

Gratuities.

qualifying period might have been granted to him under regulation No. 2.

4. Where a female officer, having held a pensionable office or offices
under the Government for not less than five years and having been
confirmed in a pensionable office, retires from the service of the Govern-
ment for the reason that she has married or is about to marry, and is not
eligible for the grant of any pension or otherwise eligible for a gratuity

under this Part of these regulations, she may be granted on production

within- six months after her retirement, or such longer period as the
Governor may in any particular case allow, of satisfactory evidence of
her marriage, a gratuity not exceeding one-twelfth of a month’s pensionable
emoluments for each complete month of pensionable service under the

Government of the Colony or one year’s pensionable emoluments, :

whichever shall be the less: Provided that, where a period of service
under the Government otherwise than in a pensionable office is taken

‘into account for the purposes of this regulation by virtue of sections 7 or 8

of the Ordinance, the officer shall, during that period be deerned for the
purposes of this regulation to be holding a pensionable office and to have
been confirmed therein. | Co

5. Subject to the provisions of section 7 of the Ordinance and of these
regulations, service qualifying for pension, gratuity or allowance.as the
case may. be shall be the inclusive period between the date on which an
officer begins to draw salary or half salary from the funds of the Colony

-and the date of his leaving the service of the Colony.

6. Service in respect of which pension, gratuity or-allowance will be

- granted must be unbroken, except in cases where the service has been

interrupted by abolition of office or other temporary suspension of
employment not arising from misconduct or gross negligence or voluntary

resignation: )
3 (2)

Gratuity to
female
officer re~
tiring on
marriage.

Period of
service iy -
the Colony
qualifying
for pensjon .
or gratuity
defined.
Service to be
unbroken.
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Provided that service prior to a break of service may be allowed to
count for pension together with service subsequent to such break if the
whole intervening period has been spent in some other employment under
the Crown.

7. Notwithstanding the provisions of the preceding regulation No. 6,
an officer—

(2) whose pension has been suspended under section 16 of the
Ordinance or under a corresponding provision in any law or regulation
relating to the grant of pensions in respect of public service, or

{6) who has retired from the public service without pension on
account of ill-health, abolition of office, or re-organisation designed
to effect greater efficiency and economy, ard has subsequently been
re-employed in the public service, or

(c) who has left service pensionable under the Teachers (Super-
annuation) Act, 1925, with a view to entering public service not being
service penszonabie tinder the said Act, and has, not later than three
months after leaving such first mentioned service, received any
salary in respect of employment in public service not so pensionable,

may, if thé& Governor in Council thinks fit, be granted the pension or |

gratuity for which he would have been eligible if any break in his public
service immediately prior to such suspension, re-employment or emp10y~
ment had not occurred; such pension to be in lieu of——

(i) ‘any pension previously granted to him from the funds of the
Colony, and.

(i) any gratuity so granted which is required to be refunded as a
condition. of the application te the officer of this regulation,

‘but additional to any gratuity so granted Wh1ch is not requlred to be
‘refunded as aforesaid:

Provided that in calculating a pensmn granted in pursuance of this
regulation, no account shall be taken for any purposes of the period during.

which he was not m pubhc service.

8. (1) For the purpose of computing the amount of an oﬁicer s pensmn
crratulty or allowance, the followmg pemods shall be taken into account
as pensionable service— :

© (@) any periods during which he has been on duty,
() any period during which he received - half salary from the

‘funds of the Colony while proceeding to the Colony on first

appomtment

(¢) any periods during which he has been absent from duty on,

feave with full pay;

(d) any periods during which he has been absent from duty on
leave either on partial pay or without salary, granted on- grounds
of public policy with the approval of the Secretary of State and
during which he has not qualified for pensmn or gratuity in respect
of other public service.
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2) The periods during which an officer has been absent on leave
on half pay shall, for the purpose of computing the amount of an officer’s
pension, gratuity or allowance, be counted at the rate of one month for
every two months of such periods, but the whole of such periods shall be

counted for the purpose of determining whether an officer is eligible
for pension. )

(3) Any period during which an officer absent on leave from the
Colonv has, with thé consent of the Governor or the Secretary of State,
served with His Majesty’s armed forces during the war (1914-1918),
or in any other capacity connected with the state of war, may be counted
as service on full pay.

(4) Any periods during which he has been absent on leave, other
than those specified above, shall be deducted from the officer’s total
service in order to arrive at his period of pensionable service.

9. Where an officer has performed acting service in a pensionable office
in the Colony, the period of such service may be taken into account as
" pensionable service: Provided that-—

- (a) the period of such acting service was not part of the pensicnable
service of the substantive holder of the office and does not fall to be

reckoned as part of the officer’s own pensionable service in other

public service; and

(5) this period of service is immediately preceded or followed by~

service in the Colony in a substantive capacity in a pensionable
office or, subject to the provisions of subsection (2) of section 7 of the
Ordinance, in a non-pensionable office.

10. For the purpose of computing the amount of an officer’s pension,
gratuity, or allowance—- '

{@) in the case of an officer. who has held one office for a period of

- three years immediately preceding the date of his retirement, the.

full pensionable emoluments payable to him at that date in respect
of that office shall be taken; - ' S

(b} in the case of an officer who at any time during such period of

three years has been trénsferred.from one office.to another, but whose
_pensionable emoluments have not been changed by reason of such

Absence on
half-pay
leave.

‘War service. _

Periods not
taken into
account.

Acting
servica.

Computation
of pensions,
etc., on what
emoluments
to be based.

- “transfer or transfers, the full pensionable emoluments payable to -

him at the date of his retirement in respect of the office then held by
him shall be taken; T o

(¢) in other cases one-third of the aggregafe pensionablé ﬂeniolil‘-

.ments payable to the officer in respect of his service during the gaid . .

three years shall be taken:
Provided that— R

(i) -if such one-third is less than the full pensionable emolu--

ments which were payable to him at the date of his transfer

within such period of three years the Governor in Council may

grant him a pension calculated on the full pensionable
emoluments payable to him at that date; and

{ii) if such one-third is less than the full pensionébleemoiuments
which would have been enjoyed by him at the date of his

R.G.
23.1243.
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retirement, if he had continued to hold any office from which
he had been transferred at any time during such period of .
three years, and had received all increments which in the
opinion of the Governor in Council, would have been granted
to him, the full pensionable emoluments which would have
been so payable to him shall be taken; and

(iii) for the purposes of calculating pensionable emoluments
under this paragraph the officer shall be deemed to have been
on duty on full pensionable emoluments throughout the said
three years.

11. (1) In the case of an officer who retires, or is removed from office,
in circumstances contemplated by subsection (4) of section 12 of the
Ordinance, and who is otherwise eligible for pension, his pension may be -
increased at the rate of the number of 720ths of his pensionable
emoluments exceeding the pension allowed under regulation No. 2 by
the numbers following (that is to say) :—

In the case of an officer who has served-—

(@) 20 years and upwards L ... 60
" (b) less than 20 years, but not less than 17 years ... 48
(¢} less than 17 years, but not less than 15 years ... ... 36
(2) less than 15 years, but not less than 12 years ... . 24
(¢) less than 12 years, but not less than 10 years ; 12

(2) No additional pension shall be granted under paragraph (1)
of this regulation so as to entitle an officer to a higher total pension than
the maximum of two-thirds of his pensionable emoluments at the date he
ceased to be in the service of the Colony or than the pensien for which
he would have qualified by length of service on reaching the age of
sixty years whichever shall be the lower amount.

(3) If the officer has been in the service of the Colony for less than
the qualifying period of ten years, he may be granted a pension calculated
in accordance with regulation No. 2 as if there had been no qualifying .
period.

12, (1) Where an officer holding either a pensionable or a non-
pensionable office in the Colony has been permanently injured—

(@) in the actual discharge of his duty, and

(b) without his own default, and : _ '

(¢) by some injury specifically attributable to the nature of his duty,
and his retirement is thereby necessitated or materially accelerated, he
may be granted in respect of such injury in addition to the pension,-if

any, granted to him under these regulations; an annual allowance in
proportion to the extent of his injury as follows:— .

When his capacity to contribute to his support ig—

slightly impaired T ... 60/720ths.
impaired - e ... . 120/720ths..
materially 1mpa11‘ed O ...~ 180/720ths,
totally destroyed .. ' ... 240/720ths.

Provided that no such allowance shall together with the pension,
exceed 600/720ths of his pensionable emoluments at the date of the injury.
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(1s) If an officer proceeding by a route approved by the Governor
to or from the Colony at the commmencement or termination of his services
therein cr of a period of leave therefrom, is permanently injured as a
result of damage to the vessel, vehicle or aircraft in which he is traxgellmg,
or of any act of violence directed against such vessel, vehicle or aircraft,
and the Governor is satisfied that such damage or act is attributable to
circumstances arising out of any war in which His Majesty may beengaged,
such officer shall be deemed, for the purposes of this regulation to have
heen imjured in the circumstances described in paragraph (1) of this
regulation; ;

(1B) An officer who is permanently injured while travelling by air
in pursuance of official instructions shall be deemed to have been injured
in the circumnstances detailed in sub-paragraphs (2} and (¢} of paragraph (1):
Provided that in such a case and if the provisions of sub-paragraph (0) are
also satisfied the rates of pension prescribed in that paragraph shall be
90/720ths; 180/720ths; 270/720ths and 360/720ths respectively.

(2) The allowance shall be Iess than the above-mentioned

" maximum bysuch amount as the Governorin Council shall think reasonable
in the following cases—
{a) where the injured officer has continued to serve for not less
than one year-after the injury in respect of which he retires;
(b) where the injured officer is fifty years.of age or upwards at
- the date of the injury; or, :

(¢} where the injury is not the sole cause of retirement, for instance -

if the retirement is caused partly by age or infirmity not due to the
injury.. l C

~ (3) When the officer so injured is a pensionable officer but has less

than ten years’ service, and he is not eligible for an ordinary pension, he

may be granted in lieu of a gratuity an annual allowance of so many -

720ths as the number of months he has actually served, in addition to

the number of 720ths that may be awarded to him under paragraphs (1) .

and (2), of this regulation. ,
{4) An officer so injured who is not qualified for either a pensidn

~under regulation No. 2 or a gratuity under regulation No. 3 may neverthe-
less be granted an annual allowance of the same amount ds the additional . |
~allowance which he might have been granted if he had been so qualified. -

(5 This régu}eition shall not apply in the case of any officer selected | .

for appaintment. to the service of the Colony on or after the lst of

December, 1938, -who, in consequence of his injury, is-entitled to com- - o

_pensation under the Workmen’s Compensation -Ofdinance. -
124, (1) An officer holding a non-pensionable office may, in the
crcumstances contemplated by this regulation as hereinafter set forth,
be granted, unless the Governor in Council ‘otherwise directs,..a com-

passionate gratuity not exceeding 12 days pay for each year of his service
under the Government. : : '

- Gratuities -~
in case of

certain :
boldersof
nen-pension-

) ] . - able office .
(2) The circumstances contemplated by this regulation are that- '

the service of the officer under the Government is terminated in

consequence of the abolition of his office, or because his services through
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regulations
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no fault of his own are no longer required, or for the purpose of facilitating
improvements in the organisation of the department to which he belongs
by which economy can be effected, or on his being found to the satisfaction
of the Governor to be medically unfit for further service, or on or atter he
has attained the retiring age of sixty years, and that in any such case he
has been in the service of the Government for not less than seven years.

(3) For the purposes of this regulation—

(@) “ pay " includes the value of free guarters and any allowance
which the Governor in Council may generally or specially dIrect to
be included;

given by the Governor in Council, either generally or'in any particular
case, for disregarding periods of service prior to breaks of three years
or more, or prior to dismissal for misconduct or to voluntary
resignation, or periods during which any such person has worked less
than a number of days prescribed in the directions, and such
directions shall have effect as if they were contained in this
regulation;

{¢) an officer who, having held a non- penslonabie office, is serving
.on probation in a pensionable office, shall be deemed to hold a
non-pensionable office and his pay shall be deemed to be the
pensionable emoluments of ‘a pensionable office or the pay last
received by him in respect of his service in a non-pensionable office,
whichever shall be the greater.

(4) A gratuity under this regulation shall not be granted to an
“officer unless he is in the service of the Government on the coming into
force of this regulation.

{(5) For the purposes of this regulahm e

{a@) No calendar year in which the officer has worked less than
156 days (hereinafter called a non-effectlve Vear) shall be reckoned
for gratuity. :

" (b) Three consecutive non- effectwe years shall be a bar to. the
inclusion of any previous service.

(c) An aggregate of 7 non-effective’ years sha.ll be a bar to the

inclusion of any year prior to the earhest of the years makmg up
such aggregate ' : .

PART II

SPECIAL REGULATIONS FOR TRANSFERRE‘D OFFICERS

13. Subject to the succeeding regulations, the provisions of sectlons 15-
and 16 of the Ordinance, shall apply to the case of an officer ‘who has been

- transferred to or from the service of the Colony from or to other public

service, and the provisions of subsection (2) of section 7 of the Ordinance
and regula,tmns Nos. 4 to 10 inclusive shall apply to the case of an officer
so transferred as if his whole service had been in the Colony: .
Provided that in the application of section 15 of the Ordinance to
cases falling under the limitation of section 14 of the Ordinance, the
words “‘ such pension " in section 15 shall be taken to mean the amount

-

{8) regulations 6 and 7 may be disregarded, but directions may bé «

Brhnru,
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of pension which he might have drawn from the funds of the Colony if
he had not elected for a gratuity and reduced pension.

14. (1) Where the other public service of an officer has been wholly
under one or more of the Scheduled Governments, and his aggregate
service would have qualified him had he been wholly in the Colony, for
a pension under the Ordinance, he may, on his retirement from the
public service in circumstances in which he 1s permitted by the law or
regulations of the service in which he is last employed to retire on pension

or gratuity, be granted a pension from the funds of the Colony of such

an amount, as shall bear the same proportion to the amount of pension
for which he would have been eligible had his service been wholly in the
Colony, as the aggregate amount of his pensionable emoluments during
his service in the Colony shall bear to the aggregate amount of his pen-
sionable emolumients throughout his service in the group.

(2) In determining for the purposes of this regulation the pension
for which an officer would have been eligible if his service had been wholly
in the Colony— : ,

~ {a) the final pensionable emoluments shall be taken to be those of
his last period of service in the group; .
- (5) no regard shall be had to subsection (4) of section 12 of the
Ordinance, or to regulations Nos'_. 11 and '12; .
(¢) regard shall be had to the condition that pension may not exceed
two-thirds of the highest pensionable emoluments;
_ (d) no period of other public service under any Scheduled Govern-

- ment which does not grant a pension or gratuity to the officer shall

be taken inte account: - - ‘

Provided that where an officer entered the public service prior to the
1st of January, 1930, his pension in respect of his service in the Colony may
be calculated as though any Scheduled Government. under which he has
served had not been included in the First Schedile to the Ordinance, if
this should be to his advantage. _ o o T

(3). The aggregate amount of his pensionable emoluments shall be
taken as the total amount of salary which the officer would have drawn

Pensions for.
service
wholly
within the
group.

and the total amount of the other pensionable emoluments which he - . .-
would have enjoyed had he been on duty on full pay in his substantive . <
office or offices throughout his period of service in.the group subsequent

to the attainment of the age of twenty years: .

Provided-that in calculating the aggregate amount . of his_?éﬂ;ﬁofﬁble e

imoluments no account shall be taken of ‘any service under-any Scheduled
Government which does not grant the officer a pension or gratuity: -

Provided further that where under subsection (2) of section 7 of the.
Ordinance one-half only of any service in a civil capacity otherwise than .

in a pensionable office is taken inte account as perisionable service, one-
half only of the officer’s aggregate emoluments during that service shall
be taken into account for the calculation aforesaid. - '

15. Where a part only of the other public service of an officer has been
under one or more of the Scheduled Governments, the provisions of
regulation No. 14 shall apply; but in calculating the amount of pension
regard shall be had only to service in the group ' '

Pension
where other
gervice both
within and

- not within

the group.
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16. Where the other public service of an ofﬁcer has not been wholly
under one or more of the Scheduled Governments and his aggregate
service would have rendered him eligible, had it been wholly in the
Colony, for 2 pension under these regulations, he may, on his ultimate
retirement from the public service in circumstancesin which he is permitted
by the law or regulations of the service in which he is last employed to
retire on pension or gratuity, be granted, in lieu of the pension which
might be grann,ed under regulation No. 15, a pension from the funds of
the Celony of an amount equal to the arithmetic mean between the
pension which he could have been granted from the funds of the Colony
if his service had been wholly under one or more of the Scheduled
Governments and the pension which he would receive from the funds of
the Colony in the absence of this regulation:

Provided that the pension which may be granted under this regulatwn
shall not exceed the pension which the officer would receive from the
funds of the Colony in the absence of this regulation by more than
one-third of the latter.

17. Where an officer who has been transferred from other public service
and whose aggregate service would have rendered him eligible, had it
been wholly in the Coleany, for a pension under these regulations, is
compulsorily retired from the public service in circurnstances mentioned
in subsection (4) of section 12 of the Ordinance he may, if at the time he
is in the service of the Colony, be granted from the funds of the Colony,
in addition to the pension granted to him under regulation No. 14, 15 or 16,

~-as the case may be, 4n addition to pension equal to the addition to pension

which might have been granted to him if his total pensionable service
had been in the Colony. - :

18. Where an officer who has been transferred from other public -
service and whose aggregate service would have rendered hum eligible,
had it been wholly in the Colony, for a pension under these regulations,
is compulsorily retired from the public service in circumstances mentioned
in regulation No. 12, he miay, if at the time he is.in the service of the
Colony, be granted from the funds. of the Colony the addition to pension
allowed by that regulation as well as the pension granted under regulatmn

No. 14, 15 or 16, as the case may be.

19. (1) Where an officer who. has been transferred to or from the
service of the Colony. from or to other public service retires from the

- public service in circumstances in which he is permitted by the law or

regulations of the service in which he is last employed to rétire on pension
or gratuity, but has not corapleted in the aggregate thé minimum period -

of service qualifying him for a pension, he may be granted from the funds -

of the Colony a gratuity not exceeding five times the annual amount of |
the pension which, if there had been no qualifying period, might have
been granted to him if his case had fallen under regulation No. 14, 15or 16,
as the case may be.

(2) Where such an officer is compulsoniy retired from the pubhc

‘service, in circumstances mentioned in subsection (4) of section 12 of the

Ordinance, he may, if at the time he is in the service of the Colony, be
granted, inlieu of a gratuity as contemplated in the preceding paragraph (1)
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a pension calculated in accordance with regulationn No, 14, 15 or 16, as
the case may be, as if there had been no qualifying period prescribed in
those regulations or in regulation No. 2,

(3) Where such an officer is compulsorily retired from the public In cases of
service in circumstances mentioned in regulation No. 12, he may, if at the mjuwry.
#ime he is in the service of the Colony, be treated as if he had no other
public service, but he shall not be granted in addition the gratuity for
which he is eligible under paragraph (1) of this regulation. ‘

20. Where an officer who is transferred to other public service is not Officers
eranted a pension or gratuity in respect of his employment in the service fc?fa-ntsierred :
in which he is last employed, solely by reason of the fact that he has not P?ngicfervice
completed twelve months’ service the1_"em, he shall not, on that account, and retiring
be disqualified from receiving a pension or gratuity from the funds of after less
the Colony, if otherwise eligible therefor. _ ‘ilgstggelve

" employment
- in last
. Service.

21. A female officer who has been transferred to or from the service of Gratuity on
this Colony and who retires for the reason that she has married, or is retirement
about to marry, and is in consequence eligible for a gratuity under regula- gf;ﬁﬁﬁened
tion No. 4 or corresponding provisions of the law or regulations of other ggeers on
public service in which she is last employed, may be granted a gratuity account of
which bears to the gratuity for which she would be eligible if her public. marziage.
service had been wholly in the service in' which she is last employed the
proportion which her service in the Colony bears to her total public
service: ‘ '

Provided that, for the purpdse of computing such an officer’s total
public service under this paragraph, no regard shall be had to any service
under a Government which does not grant a gratuity to her in consequence
of her retirement. ‘ ' -

[

THIRD SCHEDULE. - _ (Section25)
-Enactments repealed by Ordinance No. 16_"4;f 1934, T

~ Cap. 83—1925 Revised Laws.—The Pensions Ordinance: -
No. 1--1926.—The Pensions (Amendment) Ordinance, 1926.
No. 7--1927.—The Pensions (Amendment) Ordinance, 1927.
No. 231928 —The Pensions {Amendment) Ordinance, 1928.
No. 3—-1929.—The Pensions (Amendment) Ordinance, 1929.
No. 28—1930.—The Pensions {Amendment) Ordinance, 1930,

The Pensions Regulations, 1932, and the amendments and. additions
thereto by regulations made by the Governor iri Council of the 7th of April,
1932, 29th of September, 1932, 22nd of December, 1932, and 14th of -
September, 1933. - ' ‘
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' (Section 27.) FOURTH SCHEDULE.

Extract from the repealed Pensions Regulations, 1934.

Professional 11. {1) In computing the pension of an officer who, on retirement from
qualifications the service, holds one of the offices mentioned in paragraph (2) hereunder,
the additions therein mentioned may be made to his period of service:

Provided that—

(@) no addition shall be made which, together with the number of
years of actnal service shall amount to more than thirty-five years;
and

{(#) no addition of years shall be made in excess of the number of
years by which the officer’s age at the date of his entering the
pensionable service of the Crown exceeded twenty years;

{c) the full addition shali not be made unless he has served ten years
in the office fromm which he retires, or in an office of the same class;
if, however, he has served less than ten years in such an office or
in an office of the same class, an addition may be made which shall
have the like proportion to the full addition which the number of
months he has served in such capac ity bears to ten years.

(2) The number of years to be added to the period of service,
under the preceding paragraph (1), for the purpose of computing pensions
~ is as follows+— ‘

For the First Class ... Ten years.
For the Second Class® ... ... Five years.

For the Third Class ... Three years.

The First Class comprises :
Judges of the Supreme Court.

The Second Class comprises :
Attorney General.
Surgeon General (or Director of Medical Services).
Director of Public Works (or Director of Works and Transport or
Director of Works and Hydraulics), when a member of the Institute
of Civil Engineers, ' '

The Third Class comprises :
Solicitor General.
Assistant Law Officer (or Crown Counsel).
Medical Officers. :
Magistrates, when Barristers-at-Law or Advocates of the Scotch P
Bar. :
Director of Public Works (or Director of Works and Tramsport = P
or Director of Works and Hydraulics), not a member of the Institute =~ ¢
of Civil Engineers. - :
Registrar of the Supreme Court.

For the purpose of computing the officer’s pension each year added
bhall be equivalent to 12/720ths, and each month to 1/720ths.
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12, If a pension is granted to any officer who, during any portion of Private
the ten years preceding his retirement, has been allowed the private practice.
practice of his professivn, the full addition for professional or peculiar
qualifications referred to in the preceding regu'la,tlons shall not bg made;
he may nevertheless be granted such proportion of the full addition as
the Governor in Council with the approval of the Secretary of State may

determine.,

17. VWhere an officer has been transferred to or from the service of the Additional
Colony from or to other public service and held at the date of his transfer peusion in
or retirement, as the case may be, from the service of the Colony, one of rii%ﬁ?;é’ial
the offices mentioned in regulation No. 11, he may on kis ultimate retire- guaﬁﬁmﬁdns
ment from the public service in circumstatices in whicl he is permitted
by the law or regulations of the service in which he is last employed to
retire on pension or gratuity, be granted, in addition to the pension
granted to him under regulation No. 14, 15 or 16, as the case may be, an
addition to pension which shall bear to the addition to pension which he
might have received under regulation No. 11 ii he had had no other
public service, the same proportion which the length of his pensionable
service in the Colony bears to the length of his total pensionable service
in the public service:

Provided that—

{a) he shall not be disqualified from receiving an addition to pension
by reason of the fact that his service in the Colony would not by
itself have rendered him eligible for a pension; and -

(8} in determining the addition to pension which he might have
received if he had had no other public service, regard shall be had
to his age at the date of Lis first entering the public service, but
regard shall not be had, save for the purposes of the following
proviso, to proviso (¢) to regulation No. 11 (1);

" (¢} the addition to pension actually granted under this regulation
shall not be greater than that which might have been granted under
regulation No. 11 if he had had no other public service. L

(Sec‘cion 29.). .
R.G.26.10.33

1. Pensionable offices in respect of Service in the Colony shall be of f%’ifg?glﬁ:

two Grades to be designated as Grade I and Grade II. The offices in two Grades—
the' respective Grades are enumerated in the Schedule* to these: Iand IL
Regulations. ' : - P

FIFTH SCHEDULE.

2. Officers serving in offices in Grade I shall be eligible for full pension Pg"ﬂegestﬁf‘
privileges, gratuities or other allowances subject to the provisions of the giﬂ%ﬁ’;f ©
Pensions Ordinance and the Regulations made thereunder. Officers Grades.
serving in offices in Grade II shall be eligible for pension, gratuity or other (Cap. 83-

allowance at three-fourths the tate for which they would have been 1925.)

* Schedule not printed. For off -2
Royal Gazettes.  © Y omees mee RG.IEINE, snd subequent
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eligible if they had served in an office in Grade 1. Provided that where
service in an office in Grade I has been immediately preceded by an
unbroken period of service in an office in Grade II, the whole period of
service may be taken into account as though it were service in an office

in Grade I.

3. Non—pensmnable offices shall be those which have not been declared
to be pensionable under section 2 of the Pensions (Amendment)

. Ordinance, 1927,

4, Where a pensionable office has been transferred from one Grade
to another, or a pensionable office has been declared to be no longer

- pensiona ble and the rights of the holder of such office have been preserved,

such rights shall be preserved so long as the officer continued in that
office (Whether his salary has been increased or not) but immediately he
is transferred to another office the conditions set out in regulations 5

and 6 following shall apply.
5. (1) An officer who has been transferred from an office of a higher

~ Grade to one of a lower grade may by notice in writing to the Colonial

Secretary within one month of his transfer, elect either—

(@) to count the whole of his service under the Government of
the Colony as service in the ‘higher Grade but only on the basis of
the salary which he received immediately prior to his transfer, or

{b) to.count the whole of his service under the Government of
the Colony as service in the lower Grade on the basis of the salary
~which he will have drawn in that Grade at the time of his retirement.

2) In the event of an officer failing within the time appointed, or

- within such further time as the Governor in Executive Council may in

any particular case allow, to elect as in this section provided, he shall
be deemed to have elected. to count the whole of his service under the

Government of the Colony as service in the lower grade. i
6. Where an officer has been transferred from a pensmnable ofﬁce to

- an office as holder of which he is required to become a depositor under

the Provident Fund Ordinance, 1930, or any Ordinance amending or
replacing the same, the provisions of that Ordinance shall apply.

7. The definition of the term ‘‘ non-pensionable office *’ ini No. 3 of the.
Pensions Regulations, 1932, and the regulations made by the Governor
in Executive Council on the "22nd day of December 1932, further deﬁmng '

the said term are hereby revoked.
8..(1) For the purposes of this regulatlon the expresmon “ non- -

* pensionable office *’ means ar office, other than a pensionable office, which -

would have been a non-pensionable office within the meaning of the
Pensions Regulations, 1932, as from time to time amended if regulatlons 3

and 7 of these regulations had not been made.
(2) Regulations 21 and 22 of the Pensions Regulations, 1932 ghall

be deemed always to have bad effect as though the expression ‘“non-
pensionable office ” where used therein had the meanmg asmgned to it

by paragraph (1) of this regulatmn




