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1. This Ordinance may be cited as the Patents, Designs, 
and Trade Marks Ordinance. 

2. In this Ordinance-
" '' Certified '' means certified in accordance with the 

provisions of Part II of the Evidence Ordinance; 
. " Class " means prescribed class; 
" Copyright " means the exclusive right to apply a 

design to any article of manufacture or to any 
such substance as aforesaid in the class or classes 
in which the design is registered; 

'' Court '' means the Supreme Court; 
'' Design '' means any design applicable to an:Y 

article of manufacture, or tp any substance arti­
ficial or natural, or partly artificial and partly 
natural, whether the design is applicable for the 
pattern, or for the shape or configuration, or for 
the ornament thereof, or for any two or more 
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of such purposes, and by whatever means it is 
applicable, whether by printing, painting, em­
broidering, weaving, sewing, modelling, casting, 
embossing, engraving, staining, or any other 
means whatever, manual, mechanical, or 
chemical, separate or combined; 

" Invention" means any manner of new manufacture 
the subject of letters patent and grant of privi-
lege within section 6 of the Statute of Monopolies, 21 Jac. I, 

and includes an alleged invention; (As amended c. 3. 

by 20 of 1924, s. 2.) 
'' Judge '' means a Judge of the Court ; 
'' Patent '' means certificate of registration in the 

Register of Patents, and includes all the rights 
conferred or evidenced by such registration; 

" Patentee " means the person for the time being 
registered as the proprietor of a patent; 

'' Registered '' means registered in the Register of 
Patents, the Register of Designs, or the Register 
of Trade Marks, as the case may be; and " Regis­
tration '' has a corresponding meaning; 

" Registrar " means the Registrar-General, and in­
cludes any Deputy Registrar or person acting 
under the authority of such Registrar; and 
" Registry " means the office of the Registrar­
General; 

" Specification " includes all tracings, drawings, 
diagrams, and other exhibits referred to in such 
specification; 

'' United Kingdom Patent '' means letters patent for 
an invention granted in the United Kingdom. 
(Added by 20 of 1924, s. 2.) 

PART I. 

PATENTS. 

Local Patents. 

3. (1) Any person may make an application for a patent. Application 
for patent. 

· (2) Two or more persons may make a joint application 
for a patent, and a patent may be granted to them jointly. 
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4. (1) The Registrar, on an application by or on behalf 
of any person claiming to be the inventor or proprietoT of 
any invention, and on the delivery to the Registrar of a 
declaration in writing according to Form A in the First 
Schedule to this Ordinance together with a specification in 
duplicate signed by the applicant or his agent, particularly 
describing the nature of the invention and in what mannei· 
the saine is to be performed, and on payment of the pre­
scribed fee, shall deliver to such person or his agent a 
certificate according to Form B in the said Schedule, here­
inafter called a patent, and a copy of such patent shall be 
inserted by the Registrar in the Royal Gazette. 

(2) All drawings, Eracings, diagrams, plans, and 
other exhibits referred to in any specification shall be made 
on tracing linen or some other durable material to the 
satisfaction of the Registrar; and in no case on tracmg 
paper. 

(3) Provided that if, in lieu of such specifications as 
aforesaid, the applicant shall deliver a provisional specifi­
cation describing the nature of the invention, and, if 
required by the Registriu, accompanied by plans, and shall, 
in lieu of the fees otherwise payable on application for a 
patent, pay a fee of one pound or such other fee as may be 
prescribed, the Registrar may issue to the applicant a certi­
ficate in the FormE in the said Schedule, and the invention 
may thereupon be used for a period of nine months or 
until within such period a patent shall have been granted 
for the same without prejudice to such patent, and in such 
case such patent shall be granted on delivery within such 
period of Iiine months of such complete specification as here­
inbefore mentioned, and on payment of the balance of the 
fee payable on application for a patent. 

( 4) On an application for a patent, the specification 
or provisional specification and drawings, if any, accom­
panying or left in connection with such application shal~ 
not at any time be open to public inspection or be published 
by the Registrar, unless and until such patent has been 
granted. . 

5. (1) The Registrar shall keep a book at the Regist~y 
called " The Register of Patents," and shall record ther~m 
under a distinguishing number and in the order in whrch 
application shall have been duly made to him, every such 
invention, and.the christian and surname of the inventor, 
and the day of the date of the patent, and shall cause 
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every specification to be marked with the distinguishing 
number of the invention to which the specification refers. 

(2) All assignments, charges, transmissions, amend­
ments, extensions, and revocatiOns of patents, and such 
other matters affecting the validity or proprietorship of 
pa,tents as may fr~m time to time be prescri.bed, s~all be 
notified to the Regrstrar, who shall, on suffiment evrdence 
thereof, and on payment of the prescribed fee, note the 
same in the Register of Patents. 

6. Every patent shall vest in the patentee, his executors, Patent to 

administrators, or assigns and licensees, the sole right and v_est exclusive 
. . h" h C l h . . . d nghtforl4 benefit of usrng wrt rn t e o ony t e rnventwn mentwne years. 

in such patent for and during the space of fourteen years 
next after the granting of such patent : Provided that, at 
any time before the expiration of such period, the Governor 
may, in his discretion, extend the same for any period not 
exceeding seven years, and may in like manner extend such 
further period to a like extent as often as he shall deem 
right. 

7. Any patentee may, on payment of the prescribed fee, 
enter with the Registrar a disclaimer of any part of either 
the title of the invention or of the specificatiGn, stating the 
reasons for such disclaimer, or may enter a memorandum of 

. any alteration in such title or specification, not being such 
disclaimer or such alteration as would make the patentee 
claim an invention substantially larger than, or substanti­
ally different from, that claimed by the specification as it 
stood before such amendment; and such disclaimer or memor-

. andum of alteration being filed by the said Registrar shall 
. be deemed and taken to be part of such title or specification : 

Provided that the foregoing provisions of this section shall 
not apply to a patent in respect of which an action for 
infringement or proceeding for revocation of a patent is 
pending. 

Di~claimer or 
alteration. 

8. Every amendment of a specification shall be adver- Amendment 

tised in the Royal Gazette. ~Jo;,ecifica-

. 9. A patentee may restrain any person from infringing Infringe­

his patent, and may recover damages for such infringement ment. 

by action in the Court. 
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10. (1) Revocation of a patent may be obtained on 
petition to the Court on any of the following grounds 
namely:- ' 

(a) 
(b) 

That the patent was obtained by fraud; 
That the patentee was not the true inventor 
or proprietor of every invention included in 
his claim; 

(c) That anything claimed by the patentee as 
his invention was publicly manufactured 
used, or sold within the Colony before th~ 
date of the patent, or included in some 
prior patent. 

(2) A petition for revocation of a patent may be 
presented by:-

(a) The Attorney-General or Solicitor-General 
or any person authorized by them or eitlie~ 
of them; 

(b) Any person alleging that the patent was 
obtained in fraud of his rights, or of the 
rights of any person under or through 
whom he claims; 

(c) Any person alleging that he, or any person 
under or through whom he claims, was the 
true inventor of any invention included in 
the claim of the patentee; 

(d) Any person alleging that he, or any person 
under or through whom he claims an 
interest in any trade, business, or manu­
facture, had publicly manufactured, used, 
or sold within the Colony, before the date 
of the patent, anything claimed by the 
patentee as his invention. 

Procedure. 1 L (1) In any action or proceeding for the infringe-
ment or revocation of a patent, the plaintiff or petitioner 
must deliver with his statement of claim or petition par­
ticulars of the breaches complained of or the objections on 
which he means to rely, and a defendant must deliver with 
his statement of defence particulars of any objections on 
which he relies, and no evidence, except by leave of the 
Court or a Judge, shall be admitted in proof of any breach 
or objection of which particulars are not so delivered. 
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(2) Particulars delivered may be from time to time 
amended, by leave of the Court or a Judge. 

(3) When a patent has been revoked on the ground of 
fraud, the Registrar may, on the application of the true 
inventor, made in accordance with the provisions of this 
Ordinance, grant to him or his agent a patent according to 
the Form in the First Schedule to this Ordinance in lieu of 
and bearing the same date as the date of revocation of the 
patent so revoked, and a copy of such patent shall ,be 
inserted by the Registrar in the Royal Gazette; but the 
patent so granted shall cea~e on the expiration of the term 

·for which the revoked patent was granted. 
(4) No proceeding shall lie for revocation of a patent 

vested in His Majesty's Secretary of State for War for the 
time being, except by consent of the Governor. 

12. (1) A patent shall have to all intents the like effect Rights of 

against His Majesty as it has against a subject. the.Crown. 

(2) But the officers or authorities administering any 
department of the service of the Crown may, by themselves, 
their agents, contractors, or others, at any time after the 
application, use the invention for the services of the Crown 
on terms to be before or after the use thereof agreed on 
with the approval of the Governor between those officers or 
authorities and the patentee, or, in default of such agree­
ment, on such terms as may be settled by the Governor. 

13. If' on the petition of any person interested, it is Court may 

rroved that by reason of the default of a patentee to grant ~:~:~tee to 

hcences on reasonable terms- grant 

(a) an invention is not being worked in the Colony; licences. 

(b) the reasonable requirements of the public with 
respect to the invention cannot be supplied; or 

(c) any person is prevented from working or using 
to the best advantage an invention of which he 
is possessed, 

the Court may order the patentee to grant licences on such 
terms, and may enforce such order in such manner, as it 
shall think fit. . 

. 14. If a patent is lost or destroyed, or its non-production Loss or . · 

Is a?counted for to the satisfaction of the Registrar, the ~;s;:~!~~n 
~egistrar may at any time cause a duplicate thereof to be 
Issued. · 
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United K·ingdom Patents. (a) 

15. Any person being the grantee of a United Kingdom 
patent, or any person deriving his right from such grantee 
by assignment, transmission, or other operation of la"Yv, 
may apply within three years from the date of issue of 
such patent to have such patent registered in the Colony. 
Where any partial assignment or ·transmission has been 
made, all proper parties shall be joined in the application 
for registration. 

16. (1) Every application under the last preceding 
section shall be accompanied by two certified copies of the 
specification or specifications (including drawings, if any) 
of the United Kingdom patent and a certificate of the Comp­
troller-General of the United Kingdom Patent Office, 
giving full particulars of the issue of the patent on such 
specification or specifications. 

(2) Upon such application being received, together 
with the documents mentioned in sub-section (1) of this 
section, the Registrar shall issue a certificate of registra­
tion. 

(3) Such certificate of registration shall confer on 
the applicant privileges and rights, subject to all GOncli­
tions established by the law of the Colony, as though the 
patent had been issued in the United Kingdom with an 
extension to the Colony. 

(4) Privileges and rights so granted shall date from 
the date of the patent in the United Kingdom, and shall 
continue in force only so long as the patent remains in 
force in the United Kingdom: 

Provided that no action for infringement shall be 
entertained in respect of any manufacture, use, or sale of 
the invention prior to the date of issue of the certificate of 
registration in the Colony. 

17. The Registrar shall record in the Register of 
Patents, in a special part to be set aside for United 
Kingdom patents, under a distinguishing number and in 
the order in which application shall have been duly made 
to him, every application for the registration of a United 

(a) Sections 15 to 19 inclusive added by 20 of 1924, s. 4. 
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Kinuclom patent, and the christian and surname of the 
applican~, m~d the _day of the date of the certificate of 
reaistratwn lSSlled 1n respect thereof. 

tl 
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18. vVhenever the specification or drawings of a United .Amendment 

I; ino"dom patent registered in the Colony have been of entries in 
,._ o Register. 

amended by way of disclaimer, correction, or explanation, 
according to the la·w of the United Kingdom, on request, 
accompanied by a copy of the specification and drawings, 
if any, as amended, duly cer-tified by the Comptroller­
General of the United Kingdom Patent Office, the 
Registrar shall substitute a copy o~ ro the. specification .and 
drawings as amended, for the .specmcatwn and drawings 
originally filed. · 

19. Where a person becomes entitled by assignment, 
transmission, or other operation of law to the privileges 
and rights conferred 'by a certificate of registration or 
to any interest therein, he may make application in the 
prescribed manner to the Registrar for the entry on the 
Register of Patents of such assignment, transmission, or 
other instrument affecting the title, or giving an interest 
therein, and snch entry shall be made accordingly. 

PART II. 
DESIGNS. 

20. There shall be kept at the Registry a book called 
" The Register of Designs," wherein shall be entered the 
names and addresses of proprietors of registered designs, 
and such other matters as may from time to time be 
prescribed. 

Entry of 
assignments 
in Register. 

Register of 
Designs. 

21. The author of any new and original design shall be .Author ~f 
d d b l · - b f l b d b new deSlo·n eeme to · e t 1<e propnetor t ~ereo . nn ess ~e execute . t e to be · b 

work on behalf of another person for a good or valuable deem~d 
consideration, in which case such person shall be considered rl~~~:~~~or 
the proprietor; and every person acquiring for a good or 
v~luable consideration a new and original design, or the 
nght to apply the same to any article or substance, either 
exclusively of any other person or otherwise, and also every 
person on whom the property in such design or such right 
to the application thereof shall devolve shall be considered 
the proprietor of the design in the respect in which the 
same may have heen so acquired, and to that extent, but 
not otherwise. 
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22. (1) The Registrar may, on application by or on 
behalf of any person claiming to be the proprietor of any 
new or original design not previously published in the 
Colony, and on payment of the prescribed fee, register the 
design under this Part of this Ordinance. 

(2) The application must be made in Form C in the 
First Schedule to this Ordinance, or in such other form as 
may be from time to time prescribed, and must be 
left at the Registry in the prescribed manner. 

(3) The application must contain a statement of the 
nature of the design, and the prescribed class or classes of 
goods in which the applicant desires that the design be 
registered. 

(4) The same design may be registered in more than 
one class. 

(5) In case of doubt as to the class in which a design 
ought to be registered, the Registrar may decide the 
question. · 

(6) The Registrar may, if he thinks fit, refuse to 
register any design presented to him for registration, but 
any person aggrieved. by any such refusal may appeal 
therefrom to a Judge in Chambers. 

23. On application for registration of a design, the 
applicant shall furnish to the Registrar the prescribed 
number of drawings, photogr~phs, or tracings of the design 
sufficient to enable him to identify the design, and suitable 
for the officiaJ records; or t4e applicant may, instead of 
such copies, furnish exact representations or specimens of 
the design. 

24. (1) When a design is registered, the registered 
proprietor of the design shall, su'bject to the provisions of 
this Ordinance, have copyright in the design during five 

. years from the registration of the design. . 
(2) Before delivery on sale of any articles to which a 

registered design has been applied, the proprietor must (if 
exact representations or specimens were not furnished on 
the application for registration) furnish to the Registrar 
the prescribed number of exact representations or specimens 
of the design; and if he fails to do so, the Registrar may 
erase his name from the register, and thereupon his copy­
right in the design shall cease. 
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25. Before delivery on sale of any articles to which a Ma~king 
l · - b 1' d h · f l registered registered c es1gn has · een_ app .Ie , t e propnetor .o t 1e designs. 

desian shall cause each such article to be marked With the 
pres~ribed ma:rk, or with the J?res~ribed .word or wor~ls or 
fiaures, denoting that the design IS registered; and 1f he 
f~ils to do so the copyright in the design shall cease, unless 
the proprietor shows that he took all proper steps to ensure 
the marking of the article. 

25-. (l) During the existence of copyright in a design, Inspection of 
. l ll t b t . t. t b tl re!l::!stered the design s 1a no ' e open . o 1nspec 1011 ex?ep · y 1e de~igns. · 

proprietor, or a person authorized by the Registrar or by 
the Court, and furnishing such information as may enable 
the Registrar to identify the design, nor except in the 
presen.ce of the Registrar, nor exc:pt on -payme~t of the 
prescnbed .fee; and the person making the I~spectwn shall 
not be entitled to take any copy of the design or of any 
part thereof. 

(2) When the. copyright in a design has ceased, the 
design shall be open to inspection, and copies thereof may 
be taken by any person on pa:Jf~e~~ ?f the prescribed fee. , " 

. .. ·. l.a ,., ; ' ·, · .. \""' ·' '<.' ,Jl) ~ 
27. On the request of any pers;n producing a particul~r Infor:ili~tion 

desian together with its mark of re"'istration or producin~t astoexmt-
' b ' · S ' o enee of 

onlyits mark of registration, or furnishing such information copyright. 

as may enable the Registrar to identify the design, and on · 
payment of the prescribed fee, it shall be the duty of the 
Registrar to inform such person whether the registration 
still exists in respect of such design, and if so, in respect of 
what class or classes of goods, and stating also the date of 
registration, and the name and address of the registered 
proprietor. 

2?. If a registered design is used in manufacture in any Ceasing of 

formgn country and is not used ·in the Colony within six copyright. 

months of its registration in the Colony, the copyright iii 
the design shall cease. 

29. (1) During the existence of copyright in any design P~nalty on 
no person- piracy of 

( ) registered 
a shall, without the licence or written consent design. 

of the registered proprietm, apply or 
. cause to be applied such design or any 
fraudulent or obvious imitation ther'eof, 

VOL. III-34 
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in the class or classes of goods in which 
such design is registered, for purposes of 
sale, to any article of manufacture or to 
any substance, artificial or natural or 
partly artificial and partly natural; ' 

(b) shall publish or expose for sale any article 
of manufacture orr any substance to which 
such design or any fraudulent or obvious 
imitation thereof shall have been so 
applied, knowing that the same has been so 
applied without the consent of the regis­
tered proprietor. 

(2) Any person who acts, in contravention of this 
section shall be liable for every offence to forfeit a sum not 
exceeding fifty pounds to the registered proprietor of the 
design, and such registered proprietor may, by action 
brought in the Court, recover either such sum as a simple 
contract debt, or damages arising from any breach of the 
said section: 

Provided that the total sum forfeited in respect of 

, A1:J!'fo~e0d::h~gn ~~aJ~ n~·AeRxA-cTe·ed1o1n11e. hundred pounds. );~j :_1 F> I ;...I fvv r a.N~" J.Pi!::L 

Register of 
trade marks. 

Application 
for registra­
tion. 

TRADE MARKS. 

30. There shall be kept at the Registry a book called the 
Register of Trade Marks, wherein shall be entered the 
names and addresses of proprietors of registered trade 
marks, notifications of assignments, charges, and trans­
missions of trade marks, and such other ma·tters as may be 
from time to time prescribed. 

31. (1) The Registrar may, on application by or on 
behalf of any person claiming to be the proprietor of a 
trade mark, and on payment of the prescribed fee, register 
the trade mark. 

(2) The application must be made in Form D in the 
First Schedule to this Ordinance, or in such other form 
as may be from time to time prescribed, and must be left at 
the Registry in the prescribed manner. 

(3) The application must be accompanied by the pre­
scribed number of representations of the trade mark, and 
must state the particular class of goods or classes of goods 
in connection with which the applicant desires the trade 
rnark to be registered. ·· 
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(4) .The Registrar may, if he thinks fit, refuse to 
register a trade mark, subject to appeal ·to a Judge in 
Chambers. . . 

32.' Where the registration of a trade mark shall not be Liinit of 

completed within twelve months from the date of the appli- time f1otr. ·a f l f h 1· oomp e mg cation, by reason of e aut on the part o t e app want, registration. 

the application shall be deemed to be abandoned. 

33. (1) For the purposes of this Ordinance, a trade Co~ditio~ of 

mark must consist of or contain at least one of the following ~~gt:!a~twn . 
essential particulars:- mark. 

(a) A name of an individual or firm printed, 
· impressed, or woven in some particular and 

dis·tinctive manner; or 
(b) A written signature or copy of a written 

signature of the individual or firm applying 
for registration thereof as a trade mark; 
or 

(c) A distinctive device, mark, brand, heading, 
label, or ticket ;,,or· 

(d) An invented word or invented words; or 
(e) A word or words having no reference to the 

character or quality of the goods, and not 
being a geographical name. 

(2) There may be added to any one or more of the 
essential particulars mentioned in this section any letters, 
words, or figures, or combination of letters, words, or 
figures or of any of them, but the applicant for registration 
of any such additional ma·tter must state in his application 
the essential particulars of the trade mark, and must dis­
claim in his application any right to the exclusive use of 
the added matter, and a copy of the statement and dis-
claimer shall be entered on the register. · 

. (3) Provided that-
(i) a person need not, under this section, dis­

claim his own name, or the foreign equiva­
lent thereof, or his place of business, but 
no entry of any such name shall affect 
the right of any owner of the same name to 
use that name or the foreign equivalent 
thereof· 

' 
VOL. JIJ-:14A 
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(ii) any special and distinctive word or words 
letter, figure, or combination of letters 0 {. 

figures, or of letters and figures, used as a 
trade mark, either in the Colony or else­
where, before the ~hirteenth day of August, 
1875, may be registered as a trade mark: 

3'1. A trade mark must be registered for particulnr 
goods or classes of goods. 

35. When a person claiming to be the proprietor of 
several trade marks which, while resembling each other in 
the material particulars thereof, yet differ in respect of 
(a) the statement of the goods for which they: are respec­
tively used or proposed to be used, or (b) statements of num­
bers, or (c) statements of price, or (d) statements of quality, 
or (e) statements of nameE of places, seeks to register such 
trade marks, they may be registered as a series in one 
registration. A series of trade marks shall be assignable 
and transmissible only as a whole, but for all other pur­
poses each of the trade marks composing; a series shall be 
deemed and treated as registered separately .. 

36. A trade mark may be registered in any colour, and 
such registra·tion shall, subject to the provisions of this 
Ordinance, confer on the registered owner the exclusive 
right to use the same in that or any other colour. 

3?. Every application for registration of a trade mark. 
under this Ordinance shall, as soon as may be after its 
receipt, be advertised by the Registrar in the Royal 
Gazette, unless he shall refuse to entertain the application. 

38. (1) Any person may, within three months of the 
first advertisement of the application, give notice in dupli­
cate to the Registrar of opposition to registration of the 
trade mark, and the Hegistrar shall send one copy of such 
notice to the applicant. 

(2) Withiil one month after receipt of such noti~e or 
such further time as the Registrar may allow, the apph_cant 
may send to the Registrar a counter statement in duphca~~ ~. 
of the grounds on which he relies for his application, and ~f 
he does not do so shall be deemed to have aband(lned his 
application. 
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39. On the receipt of such counter statement, or where Co~oting 
each of several persons claims to be re~:tistered as pro- cla~mt~"tt? . '-' reg1s ,r,. 1011. 

prietor of the same trad~ mar~, t~e Registrar may refu~e to 
register any of them until then rights have been determined 
by the' Court. 

40. (1) Except where the Court 'has decided that two or Restrictions 
more persons are entitled to be registered as proprietors of o?registra 
the same trade mark, the Registrar shall not register in twn. 
respect of t~e sam~ goods or description of goo~s a tra:de 
mark identical With one already on the register with 
respect to such goods or description of goods. 

(2) Except as aforesaid the Registrar shall not ~esemblance 
re(J'ister with respect to the same goods or description of Idlkel! to o . h ecervo. 
O'oods a trade mark having sue resemblance to a trade 
~ark already on the register with respect to such goods or 

.·description of goods as to be calculated to deceive. 

41. It shall not be lawful to register as part of or in words likely 
combination with a trade mark any words the use of which to deceive. 
would by reason of their being calculated to deceive or 
otherwise, be deemed disentitled to protection in any Court 
of Justice in England. 

42. (1) Nothing in this Ordinance shall be construed to Entry o£ 
.prevent the Registrar entering on the register, in the pre­
scribed manner, and subject to the prescribed conditions, 
as an addition ·to any trade mark, any distinctive word or 
combination of words, or, in the case of a trade mark used 
before the thirteenth day of August, 1875, in the Colony 
or elsewhere, any distinctive device, mark, brand, heading, 
label, ticket, letter, or figure, or combination of letters, 
words, or figures, though the same is common to the trade 
in the goods with respect to which the application is made. 
. (2) The applicant for registration of any such addi-

twn .must, however, state in his ·application the essential 
partiCulars of the trade mark, and must disclaim in his 
application any right to the exclusive use of the added 
matter, and a copy of the statement and disclaimer shall 
be entered. on the register : Provided that a person need 
not ~mder this section disclaim his own name or the foreign 
eqmvalen.t thereof or his place of business, but no entry 
of any such name shall affect the right of any owner of the 
same _name to use that name or the foreign equivalent 
thereof. 

common 
marks as 
additjons t-o 
trade marks. 
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(3) Any device, mark, brand, heading, label, ticket 
letter, word, figure, or combination of letters, words, 0 { 

figures, which was or were, before the thirteenth day of 
August, 1875, publicly used by more than three persons 
in the Colony or elsewhere, on the same or a similar descrip­
tion of goods, shall, for the purposes of this section, be 
deemed common to the trade in such goods. 

43. Where any association or person undertakes the 
examination of any goods in respect of origin, material, 
mode of manufacture2 quality, accuracy, or other charac­
teristic, and certifies the result of such examination by 
rnark used upon or in connection with such goods, the 
Governor may, if he shall judge it to be to the public advan­
tage, permit such association or person to register such 
mark as a trade mark in respect of such goods, whether or 
not such association or person be a trading association or 
trader or possessed of a goodwill in connection with such 
examination and certifying. When so registered such 
trade mark shall be deemed in all respects to be a registered 
trade mark, and such association or person to be the pro­
prietor thereof, save that such trademark shall be transmis­
sible or assignable only by permission of the Governor. 
(Added by 15 of 1913, s. 2.) 

44. Application for registration of a trade mark shall 
be deemed to be equivalent to public use of the trade mark, 
and the date of the application shall for the purposes of 
this Ordinance be deemed to be the date of the registration. 

45, The registration of a person as proprietor of a trade 
mark shall be prima facie evidence of his right to the 
exclusive use of the trade mark, and shall, after the expira­
tion of five years from the date of the registration, be co:n­
clusive evidence of his right to the exclusive use of the traae 
mark, subject to the provisions of this Ordinance. 

46. The infringement of a trade mark may be restrained, 
and damages for such infringement recovered in an acti~n 
in the Court, if such trade mark has been reg;istered, or 1f 
registration thereof in the Register of Trade Marks has 
been refused, but in no other case. The Registrar may on 
request, and on payment of the prescribed fee, grant a 
certificate that such registration has been refused. 
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47. In an action for infringement of a registered trade Plaintiff to 

mark, the Court or a Judge may certify that the right to ~~~~ ~~11 
the exclusive use of the trade mark came in question, and if sub.sequent 

the Court or a Judge so certifies, then, in any subsequent actwn. 

acti~n for infringement, the plaintiff in that action, on 
obtaining a final order or judgment in his favour, shall have 
his full costs, charges, and expenses as between solicitor 
and client, unless the Court or Judge trying the subsequent 
action certifies that he ought not to have the same .. 

48. A trade mark, when registered, shall be assigned Assignment 

and transmitted only in connection with the goodwill of the m~d ~rans-
d . h . l d l f miSSIOn. business concerne In t e partwu ar goo s or c asses o , 

aoods for which it has been registered, and shall be deter­
~inable with that goodwill. 

49. (1) The registered proprietor of any trade mark Alteration 

may apply to the. Court for lea:ve to add to .or alter. such ::~f.istered 
mark in any particular, not being an essentml partwular 
within the meaning of this Ordinance, and the Court may 
refuse or grant leave on such terms as it may think fit. 

(2) Notice of any intended application to the Court 
under this section shall be given to the Registrar by the 
applicant, and the Registrar shall be entitled to be heard 
on the application. . 

(3) If the Court grants leave, the Registrar shall, on 
. proof thereof, and on payment of the prescribed fee, cause 
the register to be altered in conformity with the order of 
leave. 

50. (1) At the expiration of fourteen years from the Removal 

date of the registration, the trade mark shall be removed f~~m I~gister 
from the register, unless the proprietor pays to the ;eae:s. 

Registrar, before the expiration of such fourteen years, tiie 
prescribed fee, and so from time to time at the expiration 
of every period of fourteen years : 

Provided that, three months at least before the 
exp_iration of such period, the Registrar shall give due 
notiCe of such approaching expiration to the proprietor of 
such trade mark. 

(2) Where, after the said three months, a trade mark 
has be~n removed from the register for non-payment of the 
~Jrescnbed fee, the Registrar may if satisfied that it is 
JUst so to do, restore such trade mark to the register on pay­
ment of the prescribed additional fee. 
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(3) Where a trade mark has been removed from the 
register for non-payment of the fee or otherwise, such trade 
mark shall, nevertheless, for the purpose of any application 
for registration during the one year next after the date of 
such removal, be deemed to be a trade mark which is alreadv 
registered, unless it is shown to the satisfaction of th~ 
Registrar that the non-payment of the fee arises from the 
death or bankruptcy of the registered proprietor, or from 
his having ceased to carry on business, and that no person 
claiming under that proprietor or under his bankruptcy is 
using the trade mark. 

PART IV. 

GENERAL. 

51. There shall not be entered in any register kept under 
this Ordinance, or be receivable by the Registrar, any 
notice of any trust expressed, implied, or constructive. 

52. The Registrar may refuse to grant a patent for an 
invention, or to register a design or trade mark which is, or 
of which the use would be, scandalous or contrary to law 
or morality. 

53. Any patent, design, or trade mark shall be deemed 
to be registered when the name of any person is entered, as 
the proprietor thereof, in the Register of Patents, the 
Register of Designs, or the Register of Trade Marks, as 
the case may be. 

54. Where a person becomes entitled by assignment, 
transmission, or other operation of law to a patent, or to 
the copyright in a registered design, or to a registered trade 
mark, the Registrar shall, on request, and on proof of title, 
cause the name of such person to be entered as proprietor 
of the patent, copyright in the design, or trade mark, in 
the Register of Patents, Designs, or Trade Marks, as the 
case may be. The person for the time being entered in the 
Register of Patents, Designs, or Trade Marks, as pro­
prietor for a patent, copyright in a design, or trade marl~, 
as the case may be, shall, subject to the provisions of _this 
Ordinance, and to any rights appearing from such register 
to be vested in any other person, have power absolutely to 
assign, grant licences as to, or otherwise deal with the 
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same, and to give effectual receipts for any consideration 
for such assignment, licence, or dealing : Provided tliat 
any equities in respec~ o~ such patent, _design, or trade 
mark .may be enforced 1n hke manner as 1n respect of any 
other personal property : Provided also, that the priority Priority. 

of all assignments and charges shall, as regards purchasers 
for value without notice, be determined by priority of 
registration. 

55. Everv register kept under this Ordinance shall be Inspection of 
• A j . ..; -. d ' f ll tt 1 l t d tl . and extracts pnmc{; acze ev1 ence o a ma ers au y en ere lere1n; from register. 

and every such register and the specification of every regis-
tered patent shall be open to the inspection of the public on 
payment _of the prescribed fee, subjec~ to the provisions of 
this Ordrnance and to such regulatwns as may be pre-
scribed; and certified copies, sealed with the seal of the 
Registry,_ of any entry. in such register or of ~~y such 
specificatiOn, shall be grven to any person requrnng the 
same on payment of the prescribed fee : . Provided that 
whenever any specification or extract includes any tracing, 
drawing, or diagram, an additional fee for any copy there-
of shall be paid equal to the cost of preparing such tracing, 
drawing, or diagram. 

56. The Registrar may, on request in writing, accom- Correction 

Panied by the prescribed fee- of errllorst,_ 
canoe a IOn, 

(ct) correct any clerical error in or in connection and amend­

. with an application for a patent, or for registra- ment. 

tion of a design or trade mark; or 
(b) correct any clerical error in the name, style, or 

address of t];te registered proprietor of a patent, 
design, or trade mark; or 

(c) cancel the entry or part of the entry of a trade 
mark on the register: Provided that the appli­
cant accompanies his request by a statutory 
declaration. made by himself stating his name, 
address, and calling, and that he is the person 
whose name appears on the register as the pro­
prietor of the said trade mark; or 

(d) permit an applicant for registration of a design 
or trade mark to amend his application by omit­
ting any particular goods or classes of goods in 
connection with which he has desired the design 
or trade mark to be registered. 
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57. A certificate purporting to be under the hand of the 
Registrar as to any entry, matter, or thing which he is 
authorized by this Ordinance, or by any general rules made 
thereunder, to make or do, shall be 2Jrimd facie evidence of 
the entry having been made, and of the contents thereof 
and of the matter or thing having been done or left undone: 

58. An order requiring the Registrar to do or, abstain 
from doing anything under this Ordinance, may be made 
by a Judge on a sumnwns in Chamber,s. 

59. In any proceedings under this Ordinance, the: 
Court or a Judge, as the case may be, may at any time 
make such orders for an injunction, inspection, or account, 
impose such terms, and give such directions as to the order 
in which the pa.rties shall be heard, and the procedure 
under this Ordinance generally, as the Court or Judge 
shall see fit. 

Persons under 60. If any person is, by reason of infancy, lunacy, or 
disability. other disability, incapable of making any declaration or 

doing anything required or permitted by thi~;J Ordinance, 
or by any rules made under the authority of this Ordi­
nance, then the guardian or committee, if any, of such 
incapable person, or if there be none, any person appointed 
by any Court or Judge possessing jurisdiction in respect 
of the property of persons under disability, upon the peti­
tion of any person on behalf of iSuch incapable person, or 
of any other pe:rson interested in the making such deolara­
tion or doing such thing, may make such declaration, or a · 
declaration as nearly as possible corresponding thereto, 
as circumstances permit, and do such thing in the name 
and on behalf of such incapable person, and all acts done 
by such substitute shall for the purposes of this Ordinance 
be a:s effectual as if done by the person for whom he is 
substituted. 

Publication 61. The Registrar shall cause to be published, during 
ll~t~uarterly each quarter, in the Royal Gazette, a list of all patents . · 

granted, and designs and trade marks regi~stered, during 
·the preceding quarter, and any further information that 
he may deem generally useful or important. 

TrallSJ?lission 62. Copies of the specifications of an registered 
~; ~~~~~n~.c., patents, and all regi~tered amei;tdments thereof, and of all 

published lists of registered designs and trade marks, shall 
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be transmitted to the Controller of Patents, Designs, and 
Trade Marks in England. 

63. Any declaration required to be made under this Declarations. 

Ordinance may be taken by the Registrar. 

International and Colonial Arrangements. 

64. (1) Any person who has applied for protection for Int~r-
any invention, design, or trade mark in the United King- na1tro~a11 and 

. f . S . h h G f coonia dom, or In any ormgn tate Wlt t e overnment 0 arrange-

which His Majesty has made arrangements undecr the. ments. 

provisions of section 103 of the Patents, Designs, and 46 & 47 Vic. 

Trade Mar.ks Act, 1883, as amended by the Patents c. 57. 

Act, 1901, or any subsequent enactment, for mutual pro- I Edw. 7, . 

tection of inventions, designs, and trade marks, shall be c. Is. 
entitled to a patent for his invention, or to registration 
of his design, or trade mark, as the case may be, under this 
Ordinance, in priority to other applicant~; and such patent 
or registration shall take effect from the same date as the 
date of the application in the United Kingdom or suoh 
foreign State, as the case may be. 

(2) Such application shall be made, in the case of a 
patent, within twelve months, and in. the ease of a design 
or trade mark, within four months, from such person 
applying for protection in the United Kingdom or the 
foreign· State w.ith which the arrangement is in force. 

(3) Nothing in this section contained shall entitle 
the patentee or proprietor of the design or trade mark 
to recover damages for infringements happening prior to 
the date of the actual acceptance of hi's complete specifi­
cation, or • the actual registration of his design or trade 
mark, as the case may be, in the Colony. 

· ( 4) The publication in the Colony during the respec-
. tive periods aforesaid of any description of the invention, 

or the use therein during such periods of the invention, 
or the exhibition or use therein during such periods of 
the design, or the publication therein during such periods 

.·. of a description or representation of the design, or the use 
~here~n during such periods of the trade mark, shall not 

· ··· mv~hdat_e the patent granted for the invention, or the 
registratwn of the desiR"n or trade mark. 

0 

. (5) The application for the grant of a patent, or the 
registration of a design or a trade mark, under this section 
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shall be made in the same manner, and subject to the pay­
ment of the same fees, as an ordinary application under 
Parts I, II, and III respectively of this Ordinance. 

(6) In the case of a patent, an application under this 
section shall be accompanied by_ a complete specification 
which, if it be not accepted within the period of twelve 
months, shall with drawings, if any, be open to public 
inspection at the expiration of that period. 

(7) The provisions of this section shall, in the case 
of foreign St.ates, apply only in the case of those- foreign 
States with respect to which His Majesty, from time to 
time, by Order in Council, declares the provisions of the 
aforesaid section 103 of the said first recited Imperial 
Act, or any subsequent enactment, to be applicable, and so 
long only in the -c~se of each State as such Order continues 
in force with respect to that State. (Added by 13 of 1905, 
s.- 2, and amended by 35 of 1905, s. 2.) 

65. (1) Whenever it appears to the Governor in Execu­
tive Council that the legislature of any British Possession 
has made satisfactory provision for the protection in such 
Pos-session of inventions, designs, and trademarks, patented 
or registered in the Colony, the Governor in Council mayl 
by order, apply all or any of the provisions of the la-st 
preceding section· relating to the protection of inventions, 
designs, and trade marks, patented or registered in the 
United Kingdom, with such variations _or additions, if 
any, as to the Governor in Council seem fit, to inventions 
patented, and designs and trade marks registered, in such 
British Possession. 

(2) An order under this section shall, from a date 
to be mentioned for the purpose in the order, take effect 
as if its provisions had been contained in this Ordinance. 
(Added by 13 of 1905, s. 3.) 

Rules and Fees. 
66. (1) The Registrar, with the sanction of the Gover­

nor, may from time t-o time make such generar rules and do 
such things as he may think expedient, for regulating the 
practice of registration under this Ordinance, for classify­
ing goods for the purposes of designs and trade marks, 
for prescribing the fees to be paid under thi-s Ordinq,nce, 
or for any other purpose which may be or -be deeme~l. 
necessary for the carrying out of the provisions of th1s 
Ordinance. 
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(2) Subject to the provisions hereinbefore contained, 
the fees mentioned in the Second Schedule to this Ordi­
nance shall be paid to the Registrar, save and except the 
fee of ten shillings for publication in the Royal Gazette, 
vv.hich .shall be paid to the Government Printer. (As 
amended by 20 of 1918, s. 2.) 

(3) Any rules made in pursuance of this section shall 
be laid before the Legislative Council and shall be pub­
lished in the Royal Gazette. 

FIRST SCHEDULE. 

FORM A. 

APPLICATION FOR PATENT. 

I, of , do solemnly and sincerely declare that I am in 
possession of an invention for (state the title of the invention), which invention 
I believe will be of grePot public utility, and that the same is not in use by any pe:rson or 
persons in the Colony of Trinidad and Tobago to the best of my knowledge and belief, 
and that the instrument in writir,g under my hand herewith delivered particularly des­
cribes and ascertains the nature of the said iilVention, and the manner in which the same 
is t,o be performed; and I humbly pray that a patent may be granted to me for the said 
invention. 

I make this declaration conscientiously believing the same to he true and accord­
ing to the Statutory Declarations Ordinance, and I am aware that if there is an.v state­
ment in this decbrat,ion which is false in fact which I know or believe to be false or do 
not believe to be true, I am liable to fine and imprisonment. 

Declared at on the day of , 19 
Before me, 

FORM B. 

PATENT. 

I, A. B., Registrar of Patents, Designs, and Trade Marks for the Colony of Trini-
dad and Tobago, do hereby certify that on the d9,y of has 
been delivered to me by [or, on behalf of] of , a declaration 
in writing signed by the said of a certain invention, whereof the said 

claims to be the inventor or proprietor, being an invention (state the name 
of the invention) together with a specification describing the nature of the said invention 
and the manner in which the same is to be performed, and that the name of the said 

has been entered in the Register of Patents as the proprietor of this patent. 

In witness whereof I have hereunto put my hand at Port-of-Spain, this 
day of . 19 

FORM C. 

APPLICATION FOR REGISTRATION OF DESIGN. 

day of 19 
. You are hereby requested to register the accompanying 

Desrgn in Class in the name of . of who 
claims to be the proprietor thereof and to return the same to 

Str1tement of nature of Design 

To the Registrar of Patents, Designs, and Trade Marks for the Colony of Trinidad a.nd 
Tobago. 

· (Signed). 

2207 

(Section 4.) 

(Section 4.) 

) 

(Section 2~). 
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(Section 31.) 

(Section 4.) 

(Section 66.) 

Cl\P. 189.] PATENTS, DESIGNS, TRADE MARKS. 

FORM D. 

APPLICATION FOR REGISTRATION OF TRADE MARK. 

(One representation to be fixed within this space and 
two others on separate sheets of foolscap of same 
size.) 

(Representations of 3, larger size may be folded, but must 
be mounted upo;n linen and affixed hereto.) 

You are hereby requested to register the accompanying trade mark in Class 
in the. name of who claims to be the proprietor thereof. 
To the Registrar of Patents, Designs, and Trade Marks for the Colony of Trinidad and 

Tobago; 
(Signed). 

FORM E. 

CERTIFICATE OF PROVISIONAL PROTECTION. 

I, A. B., Registrar of Patents, Designs, and Trade Marks for the Colony of Trinidad 
and Tobago hereby certify that on the day of 

19 , has been delivered to me by [or on behalf of] 
of a declaration in writing signed by the said 
of a certain invention whereof the said claims to be the inventor 
or proprietor, being an invention [state the name of the invention] together with a pro­
visional specification describing the nature of the invention, and that the said 
is entitled to provisional protection from the consequences of the use and publication 
of such invention for the period of nine months from this date or until within that period 
a patent for the same shall have been granted. 

A.B., 
Registrar-General. 

SECOND SCHEDULE. 

On application for a patent or extension thereof 
, registration of every disclaimer or amendment 

. , registration of every assignment, charge or transmission of a patent 
, application for registration of every design ... ... ... ... . .. 
, application for registration, or renewal of registration, of every trade mark 
, restoration to register (in addition) . .. . .. .. . .. . .. . . .. 
, registration of every assignment, charge, or transmission of copyright in 

a design or property in a trade mark . . . . .. . . . . .. . .. 
, publication in Royal Gazette of ariy application, declaration, disclaimer or 

other matter required to be published 
, every search or inspection of any of the registers 
, inspection of any specification . . . . .. .. . .. . 
,, every certificate (other th11-n of the correctness of a copy) 

£ s. d. 
10 0 0 
2 0 0 
1 0 0 
3 0 0 
3 0 0 
1 0 0 

10 0 

10 0 
2 0 
3 0 

1 0 0 


