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CHAPTER 31. No. 18. 

PATENTS, DESIGNS AND TRADE MARKS. 

ORDINANCE RELATING TO PATENTS FOR 
DESIGNS, AND TRADE MARI{S. 

[28th March, 1900.] 

INVENTIONS, 

Short title. 1. This Ordinance may be cited as the Patents, Designs, 
and Trade Marks Ordinance. 

Interpre-
talion. 
Ord. S-

1947, I. 2. 

2. In this Ordinance-
.. certified" means certified in accordance with the 

provisions of Part V. of the Evidence Ordinance; 
.. class " means prescri bed class; 
.. company" means any body of persons, corporate 

or unin(:orporate, and, in rel-.j.ion to a country: means 
any such body having its place of business 
in that cou'iltry or controlled by the government of 
that country or by a national t hereof or by any uch 
body having its principal place of business in that 
country; and the expressions" British company", 
.. German company" and" J apanese company" shall 
be construed accordingly ; 

" .. means the exclusive right to apply a 
design to any article of manufacture or to any such 
substance as aforesaid in the class or classes in which 
t he design is registered; 

" Court II means the Supreme Court; 
" design II means any design applicable to any article 

of manufacture, or to any substance artificial or 
natural, or partly artificial and partly natural, 
the design is applicable for the pattern , or for the shapt:: 
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or configuration, or for the ornament thereof, or for 
any two or more of such purposes, and by whatever 
means it is applicable. whether by printing, paint ing, 
embroidering, weaving. sewing, me :elling, casting. 
embossing, engraving, staining, or any other means 
whatever, manual, mechanical, or chemical, sepa rate 
or combined ; 

It enemy territory " means-
o (a) any area which was enemy territory as 

defined by subsection (1) of section 2 of the 
Trading with the Enemy Ordinance; 

(b) any area in relation to which the provisions of 
the said Ordinance applied by virtue of an order 
made under subsect ion (IA) of the said section 2, 
as they applied in relation to enemy territory as so 
defined; and 

(c) any area which, by virtue of Regulation 8 or 
Regulation 9 of the Defence (Trading with the 
Enemy) Regulations, 1940, or any order made 
thereunder, was treated foi any of the purposes 
of the said Ordinance as enemy territory as so 
defined or as such territory as is referred to in 
t he last foregoing paragraph ; 

.. Germany" means territory comprised in the 
GL1man State on the 1st of 1938; 

"German natk _. " does not include any person 
who at the relevant time was a German national by 

• "eason only of the incorporation of any territory in the 
German State after the 1st of March, 1938, or was not 
an enemy for any of the purposes of the Trading with 
the Enemy Ordinance; 

" invention " means any manner of new manufacture 
the subject of let ters patent and grant of privilege 
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within section 6 of the Statute of and 21 Jac. I., 
includes an alleged invention; c. J . 

.. Judge" means a Judge of the Court; 
" patent " means certificate of registration in the 

Register of Patents, and includes all the rights con-
ferred or evidenced by such registration; 

.. patentee" means the person for the time being 
as the proprietor of a patent; 

.. 
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" registered" means registered in the Register of 
Patent s, the Register of Designs, or the Register of 
Trade Mar!g;. as the case may be; and" registration " 
has a meaning; 

" Registrar" means the Registrar General, and 
includes any Deputy Regist rar or person acting under 
the authority of such Registrar; and " registry" 
means the office of t he Registrar Genera l; 

" speciJication" includes all t racings, 
diagrams, and other exhibits referred to in such 
specification; 

" United Kingdom patent" means lett ers patent for 
an invention gran ted in the United Kingdom. 

PART I. 
PATENTS. 

L ocal pate1lts. 
3. (1) Any person may make an application for a pat ent . 

(2) Two or more persons may make a joint application 
for a patent, and a patent may be gran ted to them jointly. 

4. (1) The Registrar, on an application by or 011 behalf 
of any person claiming to be t hr :nventor or propfIe tor of 
any invention, and on the delivclJ to the Registrar of a 
declaration in writing according t o form A in the Schedule 
hereto together with a specification in duplicate signCl oy 
the applicant or his agent, particularly describing the nature 
of the invent ion and in what manner the same is to be 
performed, a nd on payment of the prescrib :::d fee, shall 
deliver to sllch person or his agent a certificate according 
to form B in the said Schedule, hereina fter called a patent, 
and a copy of such patent shall be inserted by the Registrar 
in the R oyal Gazette. 

(2) All drawings, tracings, diagrams, plans, a nd other 
exhibits referred to in any specification shall be made on 
tracing linen or some other durable material to the sa tis-
faction of the Registrar, and in no case on tracing paper. 

(3) Provided that if, in lieu of sllch specificat ions C? ": 
aforesaid, the applicant shall deliver a provision 



• 

.. 

, . 

Lt 5 

, 
Patents, Dcsig1ls {mel Trade 1I1arhs. [Ch.31. No. 18. 939 

cation describing the nature of the invention, and, if requirec.-
by the Registrar, accompanied by plans, and shall, in lieu 
of the fees otherwise payable on appli,catinn for a patent, 
pay a fee of 54.80 or such other fee as may bt: prescribed, the 
Registrar may issue to the applicant a certificate in the 
form E in the said Schedule, and the invention may there-
upon be used for a period of nine months or until within 
such peri,qd a patent shall have been granted for the same 
without prejudice to such patent , and in such case such 
patent shall be granted on delivery within such period of 
nine months of such complete specification as hereinbefore 
mentioned, and on payment of the balance of the fee 
payable on application for a patent. 

(4) On an application for a patent , the specification or 
provisional specification and drawings, if any, accom- nr:t 
panying or left in connection with such application shall public. 
not at any time be open to public inspection or be published 
by the Registrar, unless and until such patent has been 
granted . 

5. (1) The Registrar shall keep a book at the registry R .... ""I 
called" The Register of Patents," and shall record therein Palents. 
under a distinguishing number and in the order in which 
application shall have been duly made to him, every such 
inventio.J, and the christi3;n and surname of the inventor, 

' .. 

and the day of the date t -' he patent, and shall cause every 
specification to be marked with the distinguishing number 
of tJte invention to which the specification refers. 

(2) All assignments, charges, transmissions, amend-
ments, extensions, and revocations of patents, and such 
other mattex::;. affecting the validity or proprietorship of 
patents as may from time to time be prescribed, shall be 
notified to the Registrar, who shall, on sufficient evidence 
thereof, and on payment of the prescribed fee, note the Same 
in the Register of Patents. 

6. Every patent shall vest in the patentee, his executors, Patent to 
administrators, or assigns and licensees, the sole right and ,,:cst 
benefit of using within the Colony the invention mentioned . . 
in such 'Patent for and during the space of fourteen years 
nl after .the granting of such patent : Provided that , at . 
any the expiration of such the Gov.ernor 

\. 
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""lay. in his discretion , extend the same for any period not 
exceeding seven years, and may in like manner extend such 
further period to a like extent as often as he shall deem right. r 

7. Any patentee may, on payment of the prescribed fee, 
enter with t he Registrar a disclaimer of any part of either 
the title of t he invention or of the specification, stating the 
reasons for such disclaimer, or may enter a mem.orandum 
of any alteration in such title or specification, not being 
such disclaimer or such alteration as would make the patentee 
claim an invention substantially large r than, or substantially 
different from, that claimed by the specification as it stood 
before such amendment; and such d isclaimer or memoran-
dum of alteration being filed by the said Registrar shall be 
deemed and t aken to be part of such title or specification: 
Provided that the foregoing provisions of this section shall 
not apply t o a patent in respect of which an action for 
infringement or proceeding for revocation of a patent is 
pending. 

8. Every amendment of a specification shall be advertised 
in t he Royal Gazette. 

9. A patentee may restrain any person from infringing 
his patent , and may recover for such infri::" 6ement 
by action in the Court. f . 

• 

10. (1) Revocation of a patent may be obtain ' ..an 
petition to the Court on any of the following grounds, 
namely:-

(a) that t he patent was obtained by fn.:.ld ; 
(b) that the patentee was not the true inventor or 

proprietor of every invent ion included in his claim; 
(c) that anything claimed by the patentee as his 

invention was publicly manufactured, used, or sold 
within the Colony before the date of the patent, or 
included in some prior patent. 

(2) A petition for revocation of a patent may be 
presented by-

(a) the Attorney General or Solicitor General, Cr 
any person authorised by them or either of t ""m; 
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(b) any person alleging that the patent was obtaineC'" 
in fraud of his rights, or of the rights of any person 
under or through whom he claims; r'I 

(c) any person alleging that he, or any person under 
or through whom he claims, was the true inventor of 
any invention included in the claim of the patentee; 

(d) any person alleging that he, or any person under 
or whom he claims an interest in any trade, 
business, or manufacture, had publicly manufactured, 
used, or sold within the Colony. before the date of the 
patent, anything claimed by the patentee as his 
invention. 

11 . (1) Ih any action or proceeding for the infringement Procc:dl,lre. 
or revocation of a patent, the plaintiff or petitioner must 
deliver with his statement of claim or petition particulars of 
t he breaches complained of or the objections on which he 
means to rely, and a defendant must qeliver with his state-
ment of defence particulars of any object ions on which he 
relies, and no evidence, except by leave of the Court or a 
Judge, shall be admitted in proof of any breach or objec-
tion of which particulars are not so delivered. 

(2) Particulars delivered may be from time to time 
amende 1, by leave of the Court or a 

(3) When a patel ... · •• as been revoked on the ground of 
fraud, the Registrar may, on the application of t he true 
ilrf'e: .tor , made in accordance with the provisions of this 
Ordinance, gran t to him or his agent a patent according to '. 
the form in the Schedule to this Ordinance in lieu of and 
bearing the f . me date as the date of revocation of the patent 
so revoked, and a copy of such patent shall be inserted by 
the Registrar in the Royal Gazette; but the patent so granted 
shall cease on the expiration of the term for which the 
revoked patent was granted. 

(4) No proceeding shall lie for revocation of a patent 
vested in His Majesty's Secretary of State for War for the 
time being, except by consent of the Governor. 

12. (1) A patent shall have to all intents the like effect 
against . Majesty as it has against a subject. 

Rights or 
the Crown. 

• 
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__ (2) But the officers or authorities administering any 
'aepartment of the service of the Crown may, by t hemselves, 
their agents, contractors, or others, at any time after the 
application, us'" the invention for the services of the Crown 
on terms to be before or after the use thereof agreed on with 
the approval of the Governor between those 'officers or 
authorities and the patentee, Of, in default of such agree-
ment, on such terms as may be settled by the Governor. 

13. If, on the petition of any person interested , it is 
proved that b)i reason of the default of a patentee to grant 
licences on reasonable terms-

(a) an invention is not being worked in the Colony, 
(b) the reasonable requirements of the .public with 

respect to the invention cannot be supplied, or 
(c) any person is prevented Irom working or using to 

the best advantage an invention of which he is 
possessed, 

the Court may order the patentee to grant licences on such 
terms, and may enforce such order in such manner, a:> it 
shall think fit. 

14. If a patent is lost or destroyed, or its naIl-production 
is accounted for to the satisfaction of the Regif{r.ar, the 
Registrar may at any time :). duplicate thereof to be 
issued. 

United K iugdom pate-Ills. ljI 

15. Any person being the grantee of a United Kingdom 
patent, or any person deriving his right from such grantee by 
assignment, transmission, or other operatior.'j'of law, may 
apply within three years from the date of issue of such 
patent to have such patent registered in the Colony. 'Vhere 
any partial or transmission has been made, all 
proper parties shall be joined in the application for regis-
tration . 

16. (1) Every application under the last preceding 
section shall be accompanied by two certified copies of the 
specification or specifications (including drawings, if any) of 
the United Kingdom patent and a cert ificate of \ JU; Cotrl!J-
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troller General of the United Kingdom Patent Office, givin,'l 
full particulars of the issue of the patent on such specifi-
cation or specifications. ...... 

(2) Upon such application being received, together Issu,c of 
with the -documents mentioned in subsection (1) of this 01 
section the Registrar shall issue a certificate of registration. regLS r.L Ion. 

(3)" Such certificate of registration shall confer all the Rights con· 
privileges and rights, subject to all conditions 

es tablished by the law of the Colony, as though the patent . 
had been issued in the United Kingdom' with an extension 
to the Colony. 

(4) Privileges and rights so granted shall date. from Du-:ntion 
the date of the patent in the United Kingdom, and shall b 
continue in force only so long as the patent remains in force certificate. Y 
in the United Kingdom: 

Provided that no action for infringement shall be enter- No 
in respect of any use, or sa.Ie of the 

InventIon pnor to the date of Issue of the certIficate of to of 
registration in the Colony. certificate. 

16A. The Court shall have power upon the application Power or 
of any person who alleges that his interests have been 
prejudicially affected by the issue of a certificate of regis- an 
tration\ 'Jnder subsection (2) of section 16, to declare that confc,""d ,by 

1 ·1 . f a eer I Cil II the exc usive priVl egp$ 'lnd figh ts can erred by such o.r registrn. 
certificate of registrati(){1 !lave not been acquired on any tlon. 
of the grounds upon which the United Kingdom patent 
mig-h) be revoked under the law for the time being in force 
in the United Kingdom. 

Such grounds shall be deemed to include the manufacture , 
use or sale ot,'the invention in the Colony prior to the date 
of the patent in the United Kingdom, but not to include the 
manufacture, use or sale of the invention in the Colony 
by some person or persons after the date of the patent 
in the United Kingdom and prior to the date of the issue 
of the certificate of registration under subsection (2) of 
section 16. 

17. The Registrar shall record in the Register of Patents, 
jr ,n special p!lrt to be sct aside for United Kingdom patcnts , 
under a .j istinguishing number and in the ordcr in which 

Register o[ 
POl.tents. 
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''''pplicatiol1 s shall have been duly made to him, every 
appJication for the registration of a United Kingdom 
patent , and thPUchristian and surname of the applicant , 
anti the day of the date of the certificate of registrat ion 
issued in respect thereof. . 

18, \Vhenever the specification or drawings of a United 
Kingdom patent registered in the Colony have been .... mended 
by way of disclaimer, correction, or explanation, according 
to the law of the United Kingdom , on request , accompanied 
by a copy of the specification and drawings, if any, as 
amended, duly certified by the Comptroller General of the 
United Kingdom Patent Office, t he Regist rar shall substitute 
a copy of the specification and drawings as amended, for 
the specification and drawings originally filed. 

19. 'Where a person becomes entitled by assignment, 
transmission, or other operation of law to the privileges and 
rights conferred by a certificate of registration or to any 
interest therein, he may make application in the prescribed 
manner to the Registrar for the entry on the Register of 
Patents of such assignment, transmission, or other instru-
ment affecting the title, or giving an interest therein, and 
such ent ry shall be made accordingly, ' (d. 

-
PART II. 
D ESIGNS, u 0 

20. There shall be kept at the registry a book called" The 
Register of Designs," wherein shall be entered tt i names and 
addresses of proprietors of registered designs, and su.ch 
other matters as may from time to time be prescribed, 

21. The author of any Hew .,r,d , original design shall be 
deemed to be the profrrietor thereof, unless he executed the 
work on behalf of another person for a good or valuable 
consideration, in which case such person sha1l be considered 
the proprietor; and every person acquiring for a good or 
valuable consideration a new and original design, or the right 
to apply the same to any article or substance, eithe:.· 
exclusively of any other person or otherwise, and LJ every 
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person on whom the property in such design or such right.., 
to the application thereof shall devolve shall be considereu 
the proprietor of the design in the respect in which the same 
may have been so acquired, and to that ....... xtent, but not 
otherwise. 

22. (1) The Registrar may, on application by or on 
behalf of, any person claiming to be the proprietor of any reflstra.-
new or original design not previously published in the Colony, 
and on payment of the prescribed fee, register the design 
under this Part of this Ordinance. 

(2) The application must be made in form C in the 
Schedule hereto, or in such other form as may be from time 
to time prescribed, and must be left at the registry in the 
prescribed manner. 

(3) The application must contain a statement of the 
nature of the design, and the prescribed class Of t.lasses of 
goods in which the applicant desires tha.t the design be 
registered. 

(4) The same design may be registered in more than 
one class. 

(5) In case of doubt as to the class in which a design 
ought to be registered, the Registrar may decide the question. , , 

\ l The Registrar may, if he thinks fit, refuse to 
register any design prer J d to him for registration, but any 
person aggrieved by any such refusal may appeal therefrom 
t aJudge in Chambers. 

23. On application for registrat ion of a design, the Drawings, 
applicant furnish to the Registrar the prescribed 

of drawings, photographs, or tracings of the design 3l'1l1ication. 
sufficient to enable him to identify the design, and sui table 
for the official records; or the applicant may, instead of 
such copie.s, furnish exact representations or specimens of 
the design. .. .. 

24. (1 ) When a design is registered, the registered 
proprietor of the design shall, subject to the provisions of rcglstfatlon. 
this 'Ordinance, have copyright in the design during five 
J ears from the registration of t he design. 

T.- lV. 60 
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(2) Before delivery on sale of any art icles to which a 
'I design has been appJied, the proprietor must (if 
exact representations or specimens were not furnished on 
the application [ '"I f registration) furnish to the Regist rar the 
prescribed number of exact representations or specimens of 
the design ; and if he fails to do so, the Registrar may 
erase his name from the register, and thereupon his copyright 
in th€. design shall cease. 

25. Before delivery on sale of any articles to which a 
registered design has been applied, the proprietor of the 
design shall cause each such article to be marked with the 
prescribed mark, or with the prescribed word or words or 
figures, denoting that the design is registered; and if he 
fails to do so the 'copyright in the design shall cease, unless 
the proprietor shows that he took all proper steps to ensure 
the marking of the article, . 

26. (1) During the existence of copyright in a design, the 
design shall not be open to inspection except by the pro-
prietor or a person authorised by the Registrar or by the 
Court , and furnishing such information as may enable the 
Regist rar to identify the design, nor except in the presence 
of the Registrar, nor except on payment of the prescribed 
fee; and the person making the inspection shall(: ;ot be 
ent itled to take any copy of the de . ..., or of any part thereof. 

. (2) When the copyright in a design has ceased, t he 
design shall be open to inspection, and copies the; ' If 
may be taken by any person on payment of t he prescribed 
fee. . 

27. On the request of any person producing a particular 
desigh, together \vith its mark of regist ration, or producing 
only its mark of registration, or furnishing such information 
as may enable the Registrar to ident ify the design, and on 
payment of the prescribed fee, it shall be the duty of the 
Regist rar to inform such person whether t he registration 
still exists in respect of such design, and if so, in respect 
of .what class or classes of goods, and stating also the date 
of regist ration, and the name and address of the regist'ered 
Proprietor. "-

C 
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28. If a registered design is used in manufacture in Ceasi ng of 
foreign country and is not used in the Colony within six copyright. 
months of its registration in the Colony, the copyright in 
the design shall cease. 

29. (I) During the existence of copyright in any design Penalty on 
no person- of 

regIstered 
(fJ) shaU, without the licence or written consent of the design. 

registered proprietor, apply or cause to be applied such 
design or any fraudulent or obvious imitation thereof, 
in the class or classes of goods in which such design is 
registered , for purposes of sale, to any article of manu-
facture or to any substance, artificial or natural, or 
part ly art ificial and partly natural; 

(b) shaH publish or expose for sale any article of 
manufacture or any substance to which such design 
or any fraudulent or obvious imitation thereof shall 
have been so applied, knowing that the same has been 
so applied without the consent of the registered 
proprietor, 

(2) Any person who acts in contravention of this 
section shaH be liable for every offence to forfeit a sum not 
exceeding two hundred and forty dollars to the registered 
proprietor of the design, and such registered proprietor may, -
by act-.Jn brought in the Court , recover either such sum as a 
simple contract debt, -;.>-' Jamages arising from any breach 
of the said sect ion: 

r ' P'rovided Uiat the total sum forfeited in respect of any 
one design shall not exceed {our hundred and eighty 
dolJars. 

PART IIA. 
[8th March, 1929.J 

UNITED KINGDOM DESIGNS, 

29A. Any person being the registered proprietor of a 
design registered in the United Kingdom under the Patents 
and Designs Acts, 1907 and 1919, or any Act amending or 
substituted for those Acts, or any person deriving his right 
from such registered proprietor by assignment, transmission, 

.. .. r othex operation of 'law, may apply within three years 
'. 60 (2) 

• 
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,:f-... om the date of registration of the design to have such 
aesign registered in the Colony. Where any partial 
assignment or t ransmission · has been made all proper 
parties shall be in the application for registration. 

29B. An applicat ion for registration of a design under the 
last preceding section shall be made to the Registrar and 
accompanied by two representations of t he desigp and a 
certificate of t he Comptroller General of the United King-
dom Patent Office giving full particulars of the registration 
of the design in the United Kingdom and stat ing the date 
at which such design became or will normally become open 
to public inspection. 

29c. Upon such application being lodged, together with 
the documents mentioned in section 2gB, the Registrar 
shall issue a certificate of 

29D. Such certificate of registration shall confer on the 
applicant privileges and rights subject to all conditions 
established by the law of this Colony as though the certifi-
cate of regist ration in the Uni ted Kingdom had been issued 
with ·an extension to the Colony. 

29E. Privileges and rights so gr .... nted shall. date l \J'm the 
date of registration in the Un.k"_ Kingdom and shall 
continue in force only so long as the registration in the 
United Kingdom remains in force: • ' 

Provided that no action for infringement of copyright 
in the design shall be entertained in respect of any use of the 
design prior to the date of issue of the certifi te of regis-
tration in the Colony. 

'.' 

29F. The Court shall have power upon the applicat ion of 
any person who alleges that his interests have been 
prejudicially affected by the issue of a certificate of regis-
tration under section 29c to declare that t he exclusive 
privileges and rights conferred by such certificate have not 
been acquired on any of the grounds upon which the 
United Kingdom registration might b.e cancelled unde? the 
law for the time being in force in the United Kingdom. 

f.. 
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Such grounds shall be deemed to include the publicatiq-'"' 
of the design in the Colony prior to the date of registration 
of the design in the United Kingdom, but not to include the 
publication of the design in the Colony some person or 
persons after the date of the registration of the design in 
the United Kingdom and prior to the date of the issue of the 
certificate of registration under the said section 29c. 

" 29G. Where a person becomes entitled by assignment, 
transmission, or other operation of law to the privileges 
and rights conferred by a certificate of registration under 
section 29c, or to any interests therein, he may make 
application in the prescribed manner to the Registrar 
for the entry on the register of such assignment, trans-
mission, or other instrument affecting the title, or giving 
an interest therein. 

29H. The Registrar may make such general rules and do 
such things as he may thiQk expedient, subject to the 
provisions of this Ordinance, for regulating procedure 
under this Part of this Ordinance, and prescribing the 
fees to be paid in respect of proceedings thereunder. 

29h.;Notwithstanding the provisions of sections 26 and 
55, a design registerf"'" .oder this Part of this Ordinance 
shall not be open to inspection (except by the proprietor or 
?., person authorised in writing by him, or a person authorised 
by the Registrar or by the Court) before the date when such 
design became open to public inspection in the United ',) 
Kingdom·O 

29J. All extensions of the period of copyright the 
United Kingdom in a design registered under this Part of 
this Ordinance shall be notified to the Regist rar, who shall 
on sufficient evidence thereof and on payment of the 
prescribed fee enter the same in the register in the pre-
scribed manner. 

29K. With regard to designs registered under this Part of 
:. '- th is Ordinance, the Registrar may, on request in writing .. ' 
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p"ade by the registered proprietor, and on payment of the 
prescribed fee. . 

(a) cancel the registration of a design either wholly 
or in respect vf any particular goods in connection with 
which the design is registered; 

" 

(b) correct any clerical error in or in connection with 
any application under this Ordinance or in any matter 
which is entered upon the register; ( I 

(c) enter in 'the register any change in the name or 
address of the person who is registered as· proprietor 
of a design. 

PART III. 
TRADE MARKS. 

30, There shall be kept at the registry a book called the 
Register of Trade Marks, wherein shall be entered the names 
and addresses of proprietors of registered trac;le marks, 
notificat ions of assignments, charges, and transmissions 'of 
trade marks, and such other matters as may be from time 
to time prescribed. 

31. (1) The Registrar may, on application by {Jr on 
behalf of any person claiming to the . proprietor of a 
trade mark, and on payment of the prescribed fee, register 
the trade mark. 

(2) The application must be made in form D in the 
Schedule hereto, or in such other form as be from 
time to time prescribed, and must be left at in 
the prescribed manner. . , 

(3) The application must be accompanied by the 
prescribed number of representations of the trade mark and 

. must state the particular class of goods or classes of g90ds in 
connection with which the applicant desires the trade mark 
to be registered. 

(4) The Registrar may, if he thinks fit, 
register a trade mark, subject to appeal to a 
Chambers. 

refuseo to 
Judge in _ 

L? o 

c 

, • 
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32. Where t he registration of a trade mark shall nc;.a. Limit of time 
be within twelve months from the date of the 
applicatIon, by reasons of default on the part of the tion. 
applicant, the application shall be deemed.::\} be abandoned. 

33. (1) For the purposes of t his Ordinance, a trade 
mark must consist of or contain at least one of t he following 

particulars- marl<. 

(n.) a name of an individual or fum prin ted, impressed 
or woven in some particular and distinct ive manner ; or 

(b) a written signature or copy of a written signature 
of the individual or firm applying for registrat ion thereof 
as a trade mark; or 

(c) a distinctive device, mark, brand, heading, labe l, 
or ticket; or 

(d) an invented word or invented words; or 
(e) a word or words having no reference to the 

character or quality of the goods, and not being a 
geographical name. . 

(2) There may be added to anyone or more of the 
essential particulars mentioned in this section any letters, 
words, or figu res, or combination of letters, words, or figures 
or of -, ly of them, but the applicant for registration of any 
such additional matto · nust state in his application the 
essential particu lars of the trade mark, and must disclaim 
in his applicat ion any right to the exclusive use of the added 

and a copy of the statement and disclaimer shall 
be entered on the register. 

(3) L :ovided that-
(a) a person need not, under this section, disclaim his 

own name, or the foreign equivalent thereof, "or his 
place of business, but no entry of any such name shall 
affect the right of any owner of the same name to use 
that name or t he foreign equivalent thereof; 

(b) any special and distinctive word or words, letter , 
figure , or combinat ion of letters or figures, or of letters 

... and figures, used as a trade mark, either in the Colony 
or elsewhere. before the 13th of August, 1875. may be 
f(HJ'istered as a trade mark. 
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. A 34. A trade mark must be registered for particular' goods 
or classes of goods. 

35. When a 'verson claiming to be the proprietor of 
several trade marks which, while resembling each other in 
the material particulars thereof, yet differ in respect of 
(a) the statement of the goods for which they are respec-
tively used or proposed to be used, or (b) staterrents of 
numbers, or (c) statements of price, or (d) statements of 
quality, or (e) statements of names of places, seeks to register 
such trade marks, they may be registered as a series in one 
registration. A series of trade marks shall be assignable 
and transmissible only as a whole, but for all other purposes 
each of the trade marks composing a series shall be deemed 
and treated as registered separately. 

36. A trade mark may be registered in any colour, and 
such registration shall, subject to the provisions of this 
Ordinance, confer on the registered owner the exclusive 
right to use the same in that or any other colour. 

37. Every applicat ion for registr:ltion of a trade mark 
under this Ordinance shall, as soon as may be after its 
receipt, be advertised by the Registrar in the Royal Gazette. 
unless he shall refuse to entertain the application. ( ... 

\ 

38. (1) Any person may, within three months of the first 
advertisement of the application, give notice in duplicat! fIJ 
the Registrar of opposition to registration of the trade 
mark, and the Regist rar shall send one copy of such notice 
to the applicant. 

(2) vVithin one month after receipt of such notice or 
such i urther time as the Registrar may allow, the applicant 
may send to the Registrar a counter statement in duplicate 
of the grounds on which he relies for his application, and if 
he does not do so shall be deemed to have abandoned his 
application. 

39. On the receipt of such counter statement, or wb-ere 
each of several persons claims to be registered as proprietor 
of the same trade mark, the Registrar may refuse 

• 
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any of them unt il their rights have been determined by tlC' 
Court. 

C 
40. (1) Except where the Court has decided that two or Restrictions" 

more persons are entitled to be registered as proprietors of regirtr.J.-
the same trade Jl1ark. the Registrar shall not register in on. 
respect of the same goods or description of goods a trade 
mark ickntical with one already on the register with respect 
to such goods or description of goods. 

(2) Except as aforesaid the Registrar shall not 
reP'ister \'lith respect to the same goods or description of I,Lkel), to 

o· • hIt d eCClVC. goods a trade mark haVIng sue resemb ance to a fa e mark 
already on the register with respect to such goods or 
description of goods as to be calculated to deceive. 

41. It shall not be lawful to register as part of or in 
combination with a trade mark any words the use of which 
would by reason of their being calculated to deceive or 1111. 

otherwise, be deemed disentitled to protection in any court 
of justice in England. 

o 

42. (1) Nothing in this Ordinance shall be construed to En:) of 
prevel. I the Registrar entering on the register. in the :an:b! 
prescrilied manner, anr bject to the prescribed conditions, additions to 
as an addition to any trade mark, any distinctive word or trade marla!. 
combination of words, or , in the case of a trade mark used 
bdote the 13th of August; 1875, in tlJ.e Colony or elsewhere. 
any distinctive device, mark, brand, heading, label, ticket, 
letter or figure. or combination of letters, words, or figures, 
though the· ::iame is cammon to the trade in the goods with 
respect to which the application is made. . .. 

(2) The applicant for registration of any such 
addition must, however, state in his application the 
essential particulars of the trade mark, and must disclaim 
in his application any right to the exclusive use of the added 
matter, and a copy of the statement and disclaimer shall be 
entered on the register: Provided that a person need not 
und vr this sect ion disclaim his bwn name or the foreign 
_ quivalent thereof or his place of business, but no ent ry of 
any suo ' . name shall affect the right of- any owner of the 

.., 



954 Ch.31 . No. 18.] Patents, ";)es-igns and Trade l\larks. 

Siandardi",. 
l ion, e tc., 01 
t rade ,"arks, 

Registra t ion 
10 be equal 
to publ ic usc, 

Right of li rst 
proprie tor to 
exclusillc usc 
of Ira.de 
mark, 

Infringemenl 
of a. tmde 
mark. 

r lme name to use that name or the foreign equivalent 
thereof. 

(3) Any gevice, mark, brand, heading, label, ticket, 
letter, word, figure, or combination of letters, words, or 
figures, which was or were, before the 13th of August, 
1875, publicly used by more than three persons in the Colony 
or elsewhere, on the same or a similar description of goods, 
shall, for the purposes of this section, be deemed (,ommon 
to the t rarle in such goods. . 

43. Where any association or person undertakes the 
examination of any goods in respect of origin , material, 
mode of manufacture, quality, accuracy, or other character-
istic, and certifies t he result of such examination by mark 
used upon or in connection with such goods, the Governor 
may, if he shall judge it to be to the public advantage, permit 
such associa tion or person to register such mark as a trade 
mark in respect or such goods, whether or not such 
association or person be a trading association or t rader or 
possessed of a goodwill in connection with such examination 
and certifying, When 50 registered such trade mark shall 
be deemed in all respects to be a :registered trade marle , 
and such association or person to be the proprietor thereof, 
save that such trade mark shall be t ransmissible or 
assignable only by permission of the Governor. r .. 

44. Application for registration of a trade mark shall be 
deemed to be equivalent to public use of the trade 1'0-(:., 
and the date of the application shall for the purposes of 
this Ordinance be deemed to be the date of t he registration, _ 

45. The regist ration of a person as proprietor of a trade 
marK" shall be pr-imd fa c-ie evidence of his right to the 
exclusive use of the trade mark, and shall, after t he expira-
tion of five years from the date of the registration, be 
conclusive evidence of his right to the exclusive use of the 
trade mark, subject to the provisions of this Ordinance. 

46. The infringement of a trade mark may be restrained, 
and damages for such infringement recovered in an actior 
in the Court, if such t rade mark bas been register"'rj , or il 
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registration thereof in the Register of Trade Marks has beer 
refused, but in no other case. The Registrar ' mayan 
request, and on payment of the prescribed fee, grant a 
certificate that such registration has beeC' refused. 
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47. In an action for infringement of a registered t rade Plaintiff to 
mark, the Court or a Judge may certify that .the right to the have 
exc1usivF-. use of t he trade mark came in question, and if 
the Coutt or a Judge so certifies, then, in any subsequent action. 
action for infringement , the plaintiff in t hat action, on 
obtaining a final order or judgment in his favour, shall have 
his full costs, charges, and expenses as between solicitor 
.and client, unless the Court or Judge trying the subsequent 
action cert ifies that he ought not to have the same. 

48. A trade mark , when registered, shall be assigned and Assignment 
transmitted only in connection with the goodwill of the 
pusiness concerned in the particular goods or classes of ml$!l1on . 

goods for which it has been registered, and shall be 
determinable with that goodwill. 

49. (1) The registerd. proprietor of any trade mark Altefll:tion 
may apply to the Court for leave to add to or alter such 
mark in any particular, not being an essential particular ... 
within ....... e meaning of Ordinance, and the Court may 
refuse or grant leave ,.... f terms as it may think fit . 

(2) Notice of any intended application to the Court 
ur:--10 this section shall be gi'Yen to the Registrar by the 
applicant, and the Registrar shall be entitled to be heard 
on the application . 

(3) If. ::he Court grants' leave, the Registrar shall , 
on proof thereof, and on payment of the prescribed fee, 
cause the register to he altered in conformity with the tJrder 
of leave. . 

50. (1) At the expiration of fourteen years from the date Removal. 
of the .regist rat ion, the trade mark shall be removed from 
the register, unless t he proprietor pays to the Registrar, years. 
befo[,; t he expiration of such fourteen years, the prescribed 
ft:'e, and so from t ime to time at the expiration of every 
period Of fourteen years: 

' . 
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1 Provided that , th ree months at least before the expiration 
of such period, t he Registrar shall give due not ice of such 
approacning expiration to the proprietor of such t rade 
mark. .' 

(2) Where, a ft er the said three months, a t rade mark 
has been removed from the register for non-payment of the 
prescribed fee, the Registrar may if satisfied that it is just 
so to do, restore such trade mark to the register ont?ayment 
of the prescribed additional fee. 

(3) Where a trade mark has been removed from the 
register for non-payment of the fee or otherwise, such 
trade mark shall, nevertheless, for the purpose of any 
application for registration during the one year next after 
the date of such removal, be deemed to be a trade mark 
which is already registered, unless it is shown to the 
satisfaction of the Registrar that the non-payment of the 
fee arises from the death or bankruptcy of the registered 
proprietor, or from his having ceased to carryon business, 
and that no person claiming under that proprietor or 
under his bankruptcy is using the t rade mark. 

PART IV:' 
GENERAL. 

51. There shall not be entered, " any register under 
t his Ordinance, or be receivable by toe Registrar, any notice 
of any trust expressed, implied, ,or constructive. • 52. The Registrar may refuse to grant a patent for an 
invent ion, or to register, a design or t rade mark which is, • 
or of which the use would be, scandalous or co.. 'Tary to law 
or morali ty. 

When, 53. Any patent, design, or trade mark shall be deemed 
to be registered when the name of any person is entered, as 

\,.: the proprietor thereof, in the Register of Patents, the 
Register of Designs, or the Register of Trade Marks, as 
the case may be. 

( 
i. 

.£.Dlry 01 
assignments 
and tranl' 
m.i$$ions. 

• 54. Where a person becomes entitled by assignm el1+- , 
transmission, or other operation of la\v to a patpw:. t , or to 
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the copyright in a registered design, or to a registereo'"\ 
trade mark, the Registrar shall, on request, and on proof at' 
title, cause the name of such person to be entered as 
prbprietor of the patent, copyright in the('!esign, or trade 
mark, in the Register of Patents, Designs, or Trade Marks, 
as the case may be. The person for the time being entered 01 
in the Register of Patents, Designs, or Trade Marks, propn,ctor 
as proprietor for a patent, copyright in a design. or trade to assIgn. 
mark, a...rthe case may be, shall, subject to the provisions of 
this Ordinance. and to any rights appearing from such 
register to be vested in any other person, have power 
absolutely to assign, grant licences as to; Of otherwise deal 
with the same, and to give effectual receipts for any 
consideration for such assignment, licence, or dealing : 
Provided that any equities in respect of such patent, 
design, or trade mark may be enforced in like manner as in 
respect of any other personal property: Provided also, Priority. 
that the priority of all assignments and charges shall, as 
regards purchasers for value without notice, be determined 
by priority of registration. 

55. Every register KP.pt under this Ordinance shall be Inspection 
pritnd facie evidence of all matters duly entered therein; 
and every such register and the specification , of every froa: gister, 
registe " 1 patent shall be open to the inspection of the public 
on payment of the ,led fee, subject to the provisions 
of this Ordinance and to such regulations as may be 
prescribed; and certified copies, sealed with the seal of the r\. .... of any entry in such register or of any such 
specification, shall be given to any person requiring the 

, same on payment of the prescribed fee: Provided that 
whenever G: -1 specification or extract includes any tracing, " 
drawing, or diagram, an additional fee for any copy t1?ereof 
shall be paid equal to the cost of preparing such trcf.ting, 
drawing, or diagram. 

56. The Registrar may, on request in writing; accom- CorrectiOD 
'db b 'bd f oferron pame y t e prescn e ee- cancellation • 
.... (a) correct any clerical error in or in connection with and :mend-
an application for a patent, or for registration of a men. 
desil5'D or trade mark; or 
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r (b) correct any clerical error in the name, styie, or 
address of the registered proprietor of a patent, design, 
or trade mark ; or 

(c) canct' the entry or part of the entry of a traa e 
mark on the register : Provided that t he applicant 
accompanies his request by a statutory declaration 
made by himself stating his name, address, and calling. 
and that he is t he person whose name appears on the 
register as the proprietor of t he said trade mct:'k ; or 

(d) permit an applicant for regist ration of a design 
or trade mark to amend his application by omitting any 
part icular goods or classes of goods in connection with 
which he has desired the design or trade mark to be 
registered. 

57. A cer tificate purporting to be under the hand of t he 
Registrar as to any entry, matter, or thing which he is 
authorised by this Ordinance, or by any general rules made 
thereunder. to make or do, shall be primd facie evidence of 
the entry having been made. and of the contents thereof, 
and of the matter or thing having been done or left · undone . 

• 
58. An order requiring the Registrar to do or abstain 

from doing anything under this Ordinance, may be made by 
a J udge on a summons in ., 

{. --. 
59. In any proceedings under this Ordinance, the Court 

or a J udge, as the case may be, may at any time makeou;:.'l 
orders for an injunction, inspection, or account, impose 
such terms, and give such directions as to the order in which 
the parties shall be heard, and the procedull..:.punder this 
Ordinance generally, aS,the Court or Judge shall see fit . 

60. If any person is, by reason of infancy, unsoundness 
of mind, or other disability, incapable of making any 
declarat ion or doing anything required or permitted by this 
Ordinance, or by any rules made under the authority of this 
Ordinanc'e, then the guardian or committee. if any, of such 
incapable person, or if t here be none, any person appointed 
by any Court or Judge possessing jw·isdict ion in respect 
of t he property of persons under disability, ul.l?n thb--", 
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• • petit ion of any person on behaU of such incapable perso 
or of any other person interested in the making sucil 
declaration or doing such thing, may make such declaration, 
or a declaration as nearly as possible correeyonding thereto, 
as circumstances permit, and do such thing in the name 
and on behalf of such incapable person, and all acts done 
by such substitute shall Cor the purposes of this Ordinance 
be as effectual as if done by the person for whom he is 
substih:"'ed. . 

61. The Registrar shall cause to be published, during Publication 
each quarter, in the Royal Gazette, a list of all patents 
granted, and designs and trade marks registered, during 
the preceding quarter, and any further informat ion that he 
may deem generally useful or important. . 

62. Copies of the specifications of all registered patents, 
and all registered amendments thereof, and of all published 
lists of registered designs and trade marks, shall be trans- England. 
mitted to the Comptroller of Patents, Designs, and Trade 
Marks in England. 

63. Any declaratio required to be made under this Declatationt. 
Ordinance may be taken by the Registrar. 

i 1tiemational a1'-I. Colonial arrangeme1lts. 
64. (1) Any person ':w1I6 has applied for protection for 

any invention, design, or trade mark in the United King-
d .r , or in any foreign State with the Government of which 
His. has made under the provisions u 

r of section 103 of the Patents, DesIgns, and Trade Marks Act, 46 &: 47 Viet. 
1883, as a, . nded by the Patents Act , 1901, or any sub- 0.51. - 11 r.:dw. VI I. sequent enactment, for mutual protection of invent ions, ... 18. 
designs, and t rade marks, shall be entitled 10 a patel.: for 
his invention, or to regist ration of his design, or trade mark, 
as the case may be, under this Ordinance, in priority 
to other applicants; and such patent or registrat ion shall 
take effect from the same date as the date of the application 
in the United Kingdom or such foreign State, as the case 
may be . 

. .... (2) Such applicat ion shall be made, in the case of a 0 
• atent , within twelve months, and in the case of a design 

',,' 
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Extension of 

or trade mark, within four months, from such person 
ca.pplying for protection in the United Kingdom or the 
foreign State with which t he arrangement is in force. 

(3) Not hi I g in t his section contained shall entitle the 
patentee or proprietor of the design or trade mark to recover 
damages for infringements happening prior to the date of 
the actual acceptance of his complete specification, or the 
actu<1 1 registration of his design or trade mark, as t he case 
may be, in the Colony. ' 

(4) The publicat ion in the Colony during the res-
pective periods aforesaid of any description of the invention, 
or the use therein during such periods of the invention, or the 
exhibition or use therein during such periods of the design, 
or t he publication therein during such periods of a descrip-
tion or representation of the design, or the use therein 
during such periods of the trade mark, shall not invalidate 
the patent granted for t he invent ion, or the regist ration of 
the design or trade mark. 

(5) The application for t he grant of a patent , or the 
regist rat ion of a design or a trade mark, under this section 
shall be made in the same manner, and subject to the 
payment of the same fees, as an orrlinary application under 
Parts I. , II. , !lA. and III. respect ively of fhis Ordinance. 

(6) In the case of a patent, an application under this 
section shall be accompanied a complete spe( .cation 
which if it be not accepted wit. ' n the period of twelve 
months, shall with drawings, if any, be open to public 
inspection at the expiration of that period. 11..,':1 

(7) The provisions of this section shall, in the of 
foreign States, apply only in the case of those foreign States 
wit h respect to which His Majesty, from timc..ltLO time, by 
order in council, declares the provisions of the aforesaid 
secti n 103 of the said first recited Imperial Act, or any 
subsequent enactment, to be applicable, and so long only 
in the case of each State as such order continues in force 
with respect to that State . 

65. (1) The Governor may, as respects any Convention 
country (as defined in section 91A of the a!ld 

... " ..... Designs Acts 1907 to 1946, passed by the Impenal P.rlia-
o;r·5-1947. ment) . if he is satisfied that provision 

s . • (3). • '" 
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• • 
equivalent to the provision to be made by or under thi 'ro. 
section has been or will be made under the law of thai. 
country, make rules empowering the Registrar to extend 
the time for making application under s":'ction 64 of this 
Ordinance for the granting, in priority to other applicants, 
of a patent for an invention, or for the registration, in 
priority to other applicants, of a design, in any case where 
the period specified in .subsection (2) of the said section 64 
for the naking of an application under the said section 
expires during a period prescribed by the rules. 

(2) Rules made under this section-
(a) may, where any agreement or arrangement has 

been made between His Majesty's government in the 
United Kingdom and the government of the Convention 
country for the supply or mutual exchange of informa-
tion or articles, provide, either generally or in any 
class of case specified in the rules, that an extension 
of time shall not be granted under this section unless 
the invent ion or design has been communicated in 
accordance with the agreement or arrangement ; 

(b) may, either generally or in any class of case 
specified in the 1 dies, fix the maximum extension 
which may be granted under this sect ion and provide 
for reducing the term of any patent granted on an 
apl 'cation made by) virtue of this section, and (not-
withstanding anytliiu5 contained in niles made under 
this Ordinance) vary the times for the payment of renewal 

, , jces in respect of such a patent and the amount of such 
fees; 

:t (c) may prescribe or allow any special procedure 

,-

in com._ttion with applications made by virtue of this 
section ; 

(d ) may empower the Registrar, as respects'" any 
application made by virtue of this section, t o substitute 
for the period of twelve months specified in subsection 
(6) of the said section 64 such other period as appears 
to him expedient ; 

(e) may empower t he Registrar to extend, subject 
'lO such conditions, if any, as may be imposed by or 
under the rules, the time limited by or under the 

T .-I\ / 61 
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foregoing provisions of this Ordinance for doing any 
act in relat ion to an application made by virtue of t his 
sect ion; 

(J) may p-::)Vide for securing that t he rights conferred 
by a patent granted or regist rat ion made on an appli-
cation made by virtue of t his section shall be subject 
to such rest riction or conditions as may be specified 
by or under the rules and in particular that where, 
otherwise than as the result of any camm\!' .• ication 
made in accordance with such an agreement or arrange-
ment as is mentioned in paragraph (a) of this sub-
section, and before the date of the applicat ion in 
question or such later date as may be allowed by the 
rules, eit her the invention has been made, used, exer-
cised or vended, or the design applied, by any person 
(including a person act ing on behalf of His ..Majesty), 
or applicat ion for a patent for the invention or for 
regist rat ion of the design has been made by any such 
person as aforesaid, t he rights conferred by a patent 
granted , or registrat ion made, upon the first-mentioned 
application shall be subject to such conditions and 
reservations for the protection of t hat person as may be 
speci fied by or under the rules, , 

Provisic s 66. Where an agreement or arrangement has been made 
all t?.m- between His Majesty's government in the United U' ,lgdom 
mllnlta.IOD " 
of inventions and the government of another I, "\I ntry for the supply or 

designs mutual exchange of informat ion or articles, and the Governor 
is satisfied that provision substantially equivalent to the 

other •. , provision to be made by or under this section has been oj-wlil coun.nes. be made under the law of that country, the Governor may 
make rules to secure that the communication, in accordance 
with the agreement or arrangement , of an ' I_ vention or 
design, or the publication, making, use, exercise or vending 
of au invention, or publication or application of a design, 
ill consequence of such communicat ion, shall not prejudice 
any application for a patent for the invention or registration 
of the design, being all application made by a person from 
whom the invention or design was so communicated or the 
legal representative or assignee of such a person, or invali-
date the grant on such an application of a patent for t he 
invention or t he registration of such an application 0\" the 
design. "'" 
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67. (1) Any rules made in pursuance of the Jast ProvisIons 
sections shall be laid before the Legislative 

CouncIl. tions 6.5 
. (2) Any such rules and any ord'lr made, direction 

given, or other act ion taken under the rules by the Regis-
trar, may be made, given or taken so as to have effect as 
respects things done or omitted to be done on or after such 
date, " 'hether before or after the coming into operation of 
the rules, as may be specified in the rules. . 

and 66. 

68. (1 ) Whenever it appears to the Governor in Council Inter: 
t l h 1 . 1 t f B ·t· h P . I d colomal iU"-lat t e egts a ure 0 any n 15 osseSSlon las rna e rangerntlnts. 
satisfactory provision ff}! the protection in such Possession 
of inventions, designs, and trade marks, patented or 
registered in the Colony, the Governor in Council may. by 

. . order , apply all or any of the provisions of the last preceding 
section relating to the protection of inventions, designs, and 
trade marks, patented or registered in the United Kingdom, 
with such variations or additions, if any, as to the Governor 
in Council seem fit, to inventions patented, and designs and 
t rade marks registered, in such Bri tish Possession . 

• 
(2) An order under this section shall, from a date to be 

mentioned for the purpose in the order, take effect as if its • 
provl )Jns had been contained in this Ordinance . 

. J 

(.9. (1) An application for a patent or for the registra-
ll6n of a de..c;ign may be reiqsed by the Registrar at any 
stage of the proceedings on the ground that the invention 
or design was, during the period beginning with the 3rd of 
Septembo., 1938, and ending with the 31st of December, 
1945, invented or designed in Gernlany or Japan or invented 
or designed by a German or J apanese national many 
territory which was then enemy territory. 

Inventions 
and designs 
madoin 
Gtn .,Lny or 
Japan. 

(2) The ground mentioned in subsection (1) .of this 
section shall be an additiorial ground for revoking a patent 
under section 10, and shall also, on infringement pro-
ceedings, be an additional ground of defence or fat" a 
counterclaim for the revocation of a patent or the cancella-

./ . 

... tion of the registration of a design. 
J 61 (2) 
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(3) The foregoing provisions of this section shall not 
apply in any case where-

(a) the applicant, patentee, or proprietor of a 
registered deign, as the case may be, proves that the 
invention or design was invented or designed in 
Germany before the 3rd of September, 1938, or was 
invented or designed in J apan before the 7th of 
December, 1941, and has at no time since the 3rd of 
September or, as the case may be, the said ' 7th of 
December, been beneficially owned in whole or in part 
by a German or J apanese national or a German or 
J apanese company ; or . 

(b) the application for the patent or for the regis-
tration of the design was made before the 1st of 
February, 1946, and the applicant, patentee, or 
proprietor of the design, as the case may be, proves that 
the invention or design was independently invented 
or designed outside Germany and Japan by a person, 
other than a German or Japanese national, being 
either the applicant, patentee or proprietor or a person 
through whom he claims; or 

(c) the invention ·or design was invented or designed 
by a prisoner of war in Genna.} or Japanese hands, 
unless it is shown that it was subsequently obtained 
from him by any German or J apanese national before 
the 1st of J anuary. 1946. '\ ' . 

(4) An appeal shall lie from any decision of the 
Regist rar under this sect ion to a Judge in Chambers. 

(5) The Regi"strar, with the sanction of the 
may make rules under section 70 for carrying this section 
into effect and in particular for requiring applicants for a 
patent or for the registration of a design to fU)"t lish in far-
matio"" as to matters arising under this section, 

Rules a1td fees. ' 
70. (1) The Registrar, with the sanction of the Governor, 

may from time to time make such general rules and do such 
things as he may think expedient, for regulating the 
practice of registration under this Ordinance, for classifying 
goods for the purposes of designs and trade marks,'-for 
T'J1"P,C\r.ribine: the fees to be paid under this Ordinance, or for 
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any other purpose which may be or be deemed necessa-" 
for the carrying out of the provisions of this Ordinance. 

(2) Any rules made in pursuance of this section shall 
be laid the Legislative Council. 

SCHEDULE. 

A. 

Application for Patent. 
I, of , do solemnly and sincerely declare that I am in possession 

of an Invention for [,lllle lhe. Iille of tile i"wfl/ion). which Invention I believe 
will be of great public utii!ty, and that t he same is not in use by any person or persons 
in the Colony of Trinidad lUld Tobago to the best of my knowledge and behef, and 
that the instruml)nt in writing under my hand herewith delivered particularly 
describes and the nature of the said invention, and the nu.nner i.u wnieh 
the &arne is to be performed; and I humbly pray that a patent lI1ay be granted to 
me IOf the said Invention. 

I make this conscientiously believing the same to be true and according 
to the StQ.tutory Declarations Ordinance, and I am aware that if there is any 
statement In this declaration which is fa.1se ill fact which I know or ' believe to be 
lalse or do not believe to be true, I am liable to fine and imprisonment . 

Declared at on the day oJ • 19 , 
Before me, 

FORM B , .. Patent. 
I , A.B" Registrar of P-.tents, and Trade Marks for the Colon.y of Trinidad 

and Tobago, do hereby certify that on tbe day of , 19 , bas been 
delivered to me by (or, on bebalf of) of , a declan.tion in writiJJg 'r 1'1 by the said of a certain invention, whereof the said claims 
to ue the InvCJItor or proprietor . being an Invention [stale 1111 rlam, of til, irlu,rllionl 
together with a speciiication describing the nature of the said invention. and the 
m.a..nner i.o. which the same is to be performed, and that the name 01 the said 
has been entered in the Register of Patents as the proprietor 01 this patent, 

In ... he reof I bave hereunto subscribed my name at Port-<lf.Spain this 
day of .19 

F ORM 'C. 

(Section 4.) 

(Section 4.) 

AppUcation for Reglatr'atJon of Dellgn, (Section 22.) 
day of , 19 

You are hereby requC!lted to register the accompanying Design w Clas3 
in the name of of who cJailIl!l to be the proprietor thereof 

and to return the same to 
e atement of nature of Design 

To I", Registrar of Patents, Designs. and Tnde Marks for the Colony of Trinida 
and Tobago. ' 

(Siped) 

• 

J 

1 
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(Sc:c:tion ]1.) 

(Sectinn 4.) 

FOIlIl D. 

AppUeatlon for of Trade Mark. 

(One repre:;e;:'.ation to be fixed within this space and two 
other!! on separate sheets of foolscap of same lite.) 

(Representations of IS larger size may be folded, but mUlt be 
mounted upon linen and affixed hereto.) 

You are hereby requested to register tho accompanying trade mark in Class 
in the name of who claims to be the proprietor thereof. 

TD IlIr Registrar of Patents, Desigm, and Trade Marks for tho Colony of Trinidad 
and Tobago. . 

(Signed) 

FORM E. 

CertUicllte of Provls10Dlr.l Protection. 

I, A .B., Registrar of PatenU. De$igns. and Trade Marks for the Colony of TrULidad 
and Tobago bereby certify that on the day of , 19. 
has been delivered to me by [or, on behalf oJ) of a de<:lamtion in wnw, ligned by the Silid of a certain invention whereof the said 
claims to be the inventor or proprietor, being an invention [Il4le /I •• "aIM of 1M 

together with 9. provl.!lional BpCcification describing the nature of tho 
invention, and tbat the said is entitled to protection from tho 
consequences of the use and yublication of such for the period oj nine 
months from this date or unti within that period I. "'aunt Jor the same shall bave 
been granted. ' 

A.B., 
Rtfill,,,, G,ne,GJ . 

• 
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CHAPTER 31. No. 18" 

PATENTS, DESIGNS AND TRADE lVIARKS 
ORDINANCE. 

RULES AND FEES. 

1. These rules Inay be cited as the Patents Rules. 

2. For the purposes of designs and trade marks registration and of these rules 
, oods 'are classified in the manner appearing in S~hedule I h~re~o. ' .' 
,g If any doubt 'arises as to what class any partIcular descnptlOn of goods belongs 
'to, the doubt shall be determined by the Registrar. 

3." A separate fee i~ paya~le in respect. of each "c~ass in which re~istra~ion o~. a 
.design or trade mark 18 applied for: ProvIded that If a trade mark IS regIstered In 
.more than one class by the same person and at the same timel each such fee) after 
,the first, shall be $4.80 only. 

-;&:. "Three representations of each or trade mark shall be supplied on 
, .application for its registration. 

5. The fees in Schedule II to these rules shall be payable. 

SCHEDULE I. 

, Classification of Goods. 

Class l.-Chemical substances used in manufactures, photograph~T, or philosophical 
'research, and anti-corrosives. ' 

Class 2.-Chemical substances used for agricultural, horticultural, veterinary 
,and sanitary purposes. 

Class 3.-Chemical substances prepared for use in medicine and pharmacy. 
Class 4.-Raw or partly prepared vegetable, animal and mineral substances used 

jn manufactures) not included in other' Classes. 
Class 5.-Unwrought and partly wrought metals used in manufacture. 
Class 6.-Machinery of all kinds and parts of machinery except agriclllt:ural 

.and horticultural machines and their parts included in class 7. . 
" Class" 7.-Agricultural and horticultural machinery and parts of such machinery. 

, Class 8.-Philosophical instruments, Scientific instruments and Apparatus for 
'useful purposes. Instruments and Apparatus for teaching. 

Class 9.--Musical Instruments. 
Class 10.-Horological Instruments. " 
Class !1.-Inshumeni;s, apPC1:tatus and contrivances, not ~edicatedJ for surgicai 

·or curative purposes or In relatIOn to the health of 'men or anImals. 
Class 12.-Cutlery and edge tools. 
Class 13.-Metal not included in other Classes. 
Class 14.-Goods of precious metals (inclu~ing aiuminiulll, nickel; Brittania 

metal, etc.) and jewellery and imitations of such goods an4 jewellery. 
" " Class 1S.-Glass. 

Class 16.-Porcelain and Earthenware. 

365 
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Class. 17. -JVlanufactures from mineral and other' substances' for building Or 
decoratIon. 

Class l8.-Engineering" architectural and building contrivances .. 
Class 19.-Arms, amlnunition, and stores not included in Class· 20. 
Class 20.-Explosive substances. 
Class 21.-Naval architectural contrivances and naval equipments not included 

in other classes. 
Class 22.-Carriages. 
Class 23.-(a) Cotton yarn. (b) Sewing cotton. 
Class 24.~Cotton piece goods of all kinds. 
Class 25.-Cotton goods not included in other classes. 
Class 26.-Linen and hemp yarn and thread. 
Class 27.-Linen and hemp piece goods. 
Class 28.-Linen and hemp goods not included in other classes. 
Class 29.-Jute yarns and tissues and other articles made of Jute not included 

in other classes. 
Class 30.-Silk, spun, thrown, or sewing. 
Class 31.-Silk piece goods. 
Class 32.-Silk goods not included in other classes. 
Class 33.-Yarns of wool, worsted or hair. 
Class 34.-Cloths and stuffs of wool, worsted or hair. 
Class 35.-Woollen and worsted and hair goods not included in other classes. 
Class 36.-Carpets, fioor-cloth and oil-cloth. 
Class 37.-Leat1ier, skins unwrought and wrougllt and articles made of leather 

not included in other ,classes. 
Class 3S.-Articles of clothing. 
Class 39.-Paper (except paper-hangings), stationery and book-binding. 
Class .40.-Goods manufactured from India-rubber and gutta-percha not included 

in other classes. f 

Class 41.-Furniture and upholstery. 
Class 42.-Substances used as food or as ingredients in food. 
Class 43.-Fermented liquors and sp:irits. 
Class 44.-Mineral and aerated waters,' natural and artificial, including ginger 

be~. . 
Class 4S.-Tobacco, whether mallufactured or unmanufactured. 
Class 46.-Seeds for agricultural and horticultural purposes. 
Class 47.--Candles, common soap, detergents, illuminating,. heating or lubricating' 

oils; matches and starch, blue and other preparations for laundry purposes. 
Class 48.-Perfumery (including toilet articles, preparations for the teeth and 

hair, and perfumed soap) . 
. Class 49.-Games of all kinds and sporting articles not included in other classes. 
Class SO.-Miscellaneous:-

(1) Goods manufactured fronl ivory, bone or wood, not included ill other 
classes. 

(2) Goods manufactured from straw or grass l1:ot included in other classes~ 
(3) Goods manufactured from anim£l,l and vegetable substances, not included 

in other classes. 
(4) Tobacco pipes. 
(5) Umbrellas, walking-sticks, brushes and combs. 
(6) Furniture cream, plate powder. 
(7) Tarpaulins, tents, rick-cloths, rope, twine. 
(8) Buttons of all kinds other than of precious metal or imitations thereof. 
(9) Packing and hose of all kinds. 

(10) Goods not included in the foregoing classes. 
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SCHEDULE II. 

Fees. 
PATENTS. 

On application for a patent or extension thereof 
On application for provisional protection 
On. registration of every disclaimer, amendment, etc., as in section 7 

provided .,. '-, 
On registration of every assignment, charge, etc., under section 5 '(2) ... 
On application to correct any clerical error under section 56 
On inspection of any specification . . .. 

DESIGNS. 
On application for registration of every design 
On registration of every assignment, charge or transmission of a 

design 
On amendment of application under section 56 (d) 
On application to correct any clerical error under section 56 

TRADE MARKS. 

On application for registration, or renewal of registration of every 
trade mark 

On restoration to register (in addition) ... 
On registration of every assignment, charge, or transmission of 

property in a trade mark 
011 notice of opposition under section 38 
On application to correct any clerical error under section 56 ... 
On canc~nation of the entry or part of an entry under section 56 (e) 
On amendment of an application for trade mark under section 56 (d) 

: GENERAL. 

On every search or inspection of any of the registers ... 
On every certificate (other than of the correctness of a copy) 
On publication in Royal Gazette of any application, declaration, 

disclaimer o~ other matter required to be published 

$ 
48.00· 
4.80, 

9.60, 
4.80; 
4.80 

.72 

1.20-

1.20 
1.20 
1.20 

14.40 
4.80 

2.40 
2.40 
2.40 
2.40 
2.40 

.48 
4.80 

2.40 
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