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CHAPTER 80. 

MAGISTRATES PROTECTION. 

AN ORDINANCE TO PROTECT MAGIS'l'RA'l'ES AND JUSTICES Or>dina1~c~ 
FROM VEXATIOUS ACTIONS FOR ACTS DONE BY 'l'HEM IN No. 

34 
of Hll

7
. 

THE EXECUTION OF THEIR OFFICE. 

[17th DecembeT, 1917. 

1. This Ordinance rnay be cited ·as the Magistrates Pro- Short title. 

teotion Ordinance. 

2. In this Ordinance, the tern1 '' Magistrate '' includes Interpreta-
a J·ustice. tion. 

3. Every action to be brought against any Magistrate Action tc: be 

for any act purporting to have been done by him in the ~rought m 

execution of his office shall be brought in the Suprmne c~~~:~e 
Court. 

4. The endorsmnent of the writ of su1nmons in every If plaintiff 

such action shall allege either that such act was done fail. to prove 

1naliciously and without reasonable and probable cause, or ::~~6ofor 
that it was done a matter not within the jurisdiction jurisdii~tion 

f h M . h . . h ll b . d he shall b{>, o t e ag1strate, ot erw1se V\rr1t s a e set as1 e on nmt-sui.ted. 

sum1nons; and if the plaintiff shall fail at the trial to prove 
such allegation, a verdict shall be given for the defendant. 

5. (1) Any person injured by any act ·done by a Where aot is 

Magistrate in a matter not within his jurisdiction> or in ?-o~e :Wi~hout 
f h. . . . d. . b d . h JUnsdwtiOn, excess 0 IS JUriS lOtion, or y any act one Ill any SUO malice need 

~atter un~er con.vict~on or o!der mflde or V\r~~ra?t ~1!g~~, but 
Issued by hrm, 1nay 1nan1tarn an actron agarnst such N1agrs- no action 

trate without .alleging that the act complained of wits done 'bh~~gt~ 
1naliciously and without any reasonable and probable cause. n;tii co~-

. VlCtiOn IS 

(2) No such action shall be brought for anything done quashed. 

under such conviction or order, or for anything done under 
any warrant which shall have been issued by such Magis-
trate to procure the appearance of such party and which ,, 
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shall have been follo'\ved by a conviction or order in the sa1ne 
matter, until after conviction or order shall have been 
quashed by the Supre1ne Court. 

6. No action shall in any case be brought against any 
Magistrate for anything done under any warrant which 
shaH not have been followed by a conviction or order, or 
if, being a warrant upon an information for an alleged 
indictable offence; a su1n1nons was issued previously 
thereto, and served upon such person personally, or by its 
being left for him vv-ith son1e person at his usual last 
known place of abode, and he shall not have appeared in 
obedience thereto. 

7. Where a conviction or order shall be 1nade by a 
Magistrate and a warrant of di-stress or of commitment 
shall be granted thereon by some other Magistrate bon·a fide 
and without collusion, no action shall be brought against 
such last mentioned Magistrate by reason of any defect in 
such conviction or order, or for any want of jlurisdiction in 
the Magistrate who made the san1e, bnt the action 1nay be 
brought against the Magistrate .who 1nade such conviction 
or order. 

8. No action shall be brought against any J\!agistrate 
vvho shall have granted a warrant of distress against any 
person f_or enforcing the pay1nent of any rate made, 
allowed, and published, by reason of any irregularity or 
defect in such rate, or of such person not being liable to be 
rated. 

9. No action shall be brought against any Magistrate for 
the manner in which he shall have exercised any discretion­
ary power given to him by la '\V. 

10. Where any Magistrate refuses to do any act relating 
to his dt1ties as a J\1agistrate, the party requiring such act 
to be· done 1nay apply to the Supreme Court, upon an 
affidavitJ of the facts, for a rule calling upon such Magis­
trate, and also the party to be affected by such act, to show 
cause V\:rhy such act should not be done; and if, after due 
service of such rule, good -cause shall not be shown against 
it, the Court 1nay 1nake it absolute, with or without costs, 
and such Jl1agistrate, upon being served with such rule 
absolute, shall obey ,it, and do the act required, and ·no 
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action or proceeding -whatsoever shall be _brought against 
hin1 for having_ obeyed such rule and done such act so 
required. 
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11. Where a ·warrant of distress or of conunitnlent shall No aotion on 

be granted by a Magistrate upon a. conviction or order, ;~~:n!on­
which either before or after the granting of the warrant viotion or 

shall have or shall be affirmed upon appeal, no action ~~d:~;!~~ed 
shall be brought against him_ for anything which may have 
been done under it) by reason of any defect such con-
viction or order. 

12. In all cases where by this Ordinance it is enacted Setting aside 

that no action shall be brought under particular circum- action. 

stances, if any action is brought it shall be lawful 
for a Judge of Supre1ne Court, on the applicati~n 
of the defendant and on an affidavit of facts, to set aside 
the proceedings such action, with or without costs, as 
to him may seem 

13. vVhere the plaintiff in any such action shall be In what case 

t · tl d t d h } 11 th 1 · plaintiff aha.ll en 1 e 0 recover, an e s 1a prove . e evying or pay- not recovel' 

1nent of any penalty or srun of money under any conviction substantial 

or order as parcel of the da1nages he seeks to recover, or if damages. 

he prove that he was ilnprisoned under such conviction or 
order and shall seek to recover damages for such imprison-
Inent, he shall not be entitled to recover the amount of 
such penalty or su1n so levied or paid, or any sum beyond 
one farthing as da1nages for such i1nprisonment, or any 
costs of suit whatsoever, it shall be proved that he was 
guilty of the offence of which he 1vas convicted, or that he 
··was liable by law- to pay the sun1 he vvas so ordered to pay, 
and that he had undergone no longer i1nprisonment than 
that assigned by law for the offence of which he was con-
victed, or for non-payment of the sun1 he was ordered 
to pay. 


