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I. ASSENT, 

B. E. H. CLIFFOR:P, 
-. > 

5th March,. 1943. 
'-

, 
AN ORDINANCE to amend the Petty Civil Courts· 

Ch. 3.'. No.3. 

(On- Proclamation.) 

_ E-NACTED by the Governor of Trinidad and Tobago 
- .with the advice and consent of the ,Legislative Council 
theerof. 

t. 

C 1. This Ordinance may be cited as the -Petty Civil Short &e. 
ourts (Amcndment) Ordlnance, 1943, and shall be read 

and construed as onc with the Petty Civil Courts 01;'dina:nce, Ot; 3; No.3. 
- hereinafter referred to as the Principal Ordinance, and, . ._ 

shall come int9 force on a date to be fiA:ed by t4e Governor 
pyproe,JaJIl.atjops . 

I 
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2. Section 2 of the Principal Ordinance is hereby amended 
by inserting the following definitions in their a ppropria te 
alphabetical positions in the section: '--

" « hereditament" includes both a corporeal and an 
incorporeal hereditament, and a shall 
be within the definition notwithstanding that 
it is moveable property; 

" land" includes; nlessuages, tenements and here-
ditaments of any tenure, and abuilding shall 
be within the definition notwithstanding that 
it is nloveable property; 

" landlord" in relation to. any land, means the 
person entitled to the immediate reversion of 
that land or, if the property therein is held 
in joint tenancy, any of the persons. entitled 
to the immediate reversion." -

Sections 10, II 3. Sections 10, 11 and 12 of the Principal Ordinance 
the are hereby repealed and replaced by the following sections:-

'.' 10. (1) A Court 'shall have j m:lsdiction to 
replaced. JUTlSdwtlOn. hear and determine any action founded on 

contract or on tort where the debt, demand or 
damage claimed is not more than tWO. hundred 
and forty dollars, -whether on ,balance of; account 
or otherwise. ' , 

(2) A Court shall have jurisdiction to 
hear and determine any action where the debt 
or derrland claimed. consists of a balance not 
exceeding two hundred and forty dollars after 
a set-off of any debt or demand claimed or 
recoverable by the' defendant' from the plaintiff, 
being a set-off admitted by the plaintiff in the 
particulars of his. claim or demand. . . . 

(3) A Court shall have jurisdiction to 
hear and detennine any action for the re<:;overy 
of any penalty, expenses,. contribution or other 
like demand which is recoverable by virtue of 
any enactment for the time being in force, if--' 

(a) it is not expressly provided by that or 
any other enactment that the demand 
shall be recoverable only in some other 
court; and 
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(6) the amount claimed in the action does 
not exceed two hundred and forty 
dollars: 

'Provided that for the purposes of this section 
the expression" penalty" shall not include a 
fine to which any person is liable on conviction 
on indictment or on summary conviction. 

(4) In 8,ny enactment relating to the juris-' 
diction of the Court or of a Magistrate in the 
exercise of his civil jurisdiction, where the limit 
of the amount specified in respect of any matter' 
within the jurisdiction and discretion of the 
Court or Magistrate is less than two hundred 
and forty dollars, such amount shall" be increased 
to two hundred and forty dollars, and the Court 
aT Magistrate shall have and exercise jurisdiction 
accordingly. ' 

Abandonment 11. (1) \Vhere a plaintiff has a cause of 
of part of 
claim to give action for more than two hundred and forty 

dollars, in which, if it were not for more than 

Jurisdiction 
in actions for 
the recovery 
of land. . 

two hundred and forty dollars, a Court would 
have jurisdiction, the . plaintiff may 'abandon 
the excess! and thereupon a Court shall have 
jurisdiction to hear and determine the action) 
so however that the plaintiff shall not recover 
in the action an amount exceeding two hundred' 
and forty dollars. ' 

(2) Where a Court has jurisdiction to 
hear and determine an action by virtue of this 
section, the judgment of the Court in the action 
shall be in full discharge of all demands in respect 
of the cause of action'" and entry of the judgment ' 
shall be made accordingly. 

. 12. (1) A Court shall have jurisdiction to 
hear and determine any action for the recovery 
of land (whether or not the relation of landlord 
and tenant exists or, has existed between the 
parties) where neither the value of the land in 

1943. 
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question nor the rent (if any) payable in respect 
thereof exceeds the sum of two hundred alld 
forty dollars by the year. 

(2) This section shall be without preju;. 
dice to any jurisdiction which would have been 
possessed by any court if this section had not' 
been passed. . 

(3) This section: shall have effect subject 
to any law from time to time in force for 
regulating rentals. 

Lessee to . 12A. (1) Every lessee to w hom there is 
give notice delivered any summons issued from a CQurt for 

the recoveryVof lan'd demised to or held by 
of land. or to whose knowledge any such summons comes, 

shall forthwith give notice thereof to his lessor 
or his bailiff or receiver, and if he fails SQ to do 
he shall be liable to forfeit to the person of whom 
.he holds the land an amount equal to the value 

. of three years improved or rack rent of the land, 
to be. recovered by action in any court having 
jurisdiction in respect of claims for' suchan 
amount.' '. . 
.(2) In this' section « lessee" includes 

under-lessee and any other tenant. .' 
Tra,nsfer of 12B. (1) Where an action for the recovery 
actlOns for . f I d' d . C t 'th d f d thelrecovery 0 an IS commence In a our, e e en . ant 

the or his landlord may;' within. such time as -may 
COUl't. be prescribed by rules' made under this' Ordinance, 

apply to a Judge of, the Supreme at 
Cham.bers for a SU111mOns to the plaintiff' to 
show cause why the action should not be trans": 
ferred. to the Suprenle Court on the ground that 
the title to land of greater annual value than 
tvwhundred. and forty dollars<would be affected 
by the decision 'inthe action' or that some 
important question of law or fact is likely to arise. 

(2) On the hearing of any suchsummons, 
the Judge of the Supreme Court, if satisfied that 
such a title as aforesaid w.ould be so affected or 
that _ some important question of hiw or' fact, is 
likely to arise as aforesaid, may order that the. 
action be transferred to the Supreme Court. 
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(3) ,\Vhere, in an action for the recovery 
of land cormnenced in a Conrt, no application is 
made to the Supreme Court in accordance with 
this section, or 'where such an application' is 
made but no order is made for the transfer of 
the action, the Court shall have jurisdiction to 
hear and determine the.action· notwithstanding 
the provisions of this Ordinance relating to 

. actions in viThich the title to hereditaments comes 
in question. 

(4) \Vhen an action is transferred fron1 
a Court to the Supreme Court in accordance with 
this section, the costs of the whole proceedings 
both before and after the transfer' shall be in 
the' discretion of the Supreme Court. 

Jurisdic:tion 12c. A Court shall have jurisdiction to hear 
where tItle 'd d t· t" h' h th t'tl t in question. an e ermIne any ac Ion In w IC e 1 e 0 

Execution 
of warrants 
of posses-
sion. 

. any hereditament comes in question, being an 
action which would otherwise be within the 
jurisdiction of the Court.:.-
- . (a) in the case of an easement or licence, 

if neither the value nor the rent (if any) 
of the hereditament in respect of which 
the easement or iicence is claimed, 
exceeds the sum of two hundred and 
forty dollars by the year ;. or 

(b) . in any other case, if neither the value 
of the hereditament in question nor the 
rent (if any)pa;"yable in respect thereof 
exceeds the sum of two hundred and 
forty dollars by the year. 

12D. For the purpose of executing a warrant 
to give possession of any premises, it shall not 
be necessary to remove: any goods or chattels 
from those premises. -

12E. (1) Save as expressly provided in this 
jurisdiction of Ordinance, a Court shall not have jurisdiction 
thCl Courts. to hear and determine any action for the recovery 

, of land,or any action in which the title to any 
hereditament or any toll, fair market or franchise 
is 1n question. 

1943. 
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. (2) Notwithstanding the preceding 
provisions of this Ordinance, a Cour,t shall not 
have jurisdiction - . 

(a) to grant any equitable relief or remedy 
or any judgment Of order in the nature 
of' a mandamus or injunction; 

(b) to hear and determine any action for 
libel, slander, slander of title, seduction, 
breach of of marriage, infringe-
ment of a patent or merchandise mark 
or copyright, nlalicious prosecution, 
false imprisomnent,or breach of a 
statutory duty or any action or prQ-
ceeding by way of -replevin or any 
action in which the. validity of any 
devise, bequest or limitation under any 
will or settlement may be ,disPu.ted, or 
any action in which the., validity or 
legality of anything done in the execution 
or discharge of any public office or 
ell1ployment, or any liability or alleged 
liability arising from the "holding" of 
any such office or· employment, is ill . 
dispute. . 

(3) . If it shall be made to appear in 
·the course of any action or proceedin.g tha,t such 
: action or proceeding or any claim therein is not 
'within the jurisdiction of the. Court; the Court 
shall order such action, proceeding' OT claim,.as 
the case may be, to be struck out with or without 
costs as to the Judge shall seem just." 

4. Section 22 of the Principal Ordinance is here by· 
repealed and replaced by the following section:-

of 22. (1) Subject to the provisions of this 
aCtion. Ordinance and the rules thereunder, the plaintiff 

may unite in the same action several causes.Of 
action and -'--- . 

(a) claims by or against husba1].d and wife 
may be joinedvvith claims by or against 
either of them separately; and 
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(b) Claims by or against an executor or 
admin.istrator as such may be joined 
with c1?-ims by or against him perso:nally, 
if they are alleged to arise with reference 
to the. estate in respect of which the 
plaintiff or . defendant sues or is sued 
as executor. or administrator; and 

(c) claims by plaintiffs jointly may be 
joined "vith ,claims by thenl or any of 
them separately against the same 
defendant. 
(2) Except by leave .of the Court-

(a) claims by a· trustee in bankruptcy as 
such shall hot" be joined with any 
claim by him in any other capacity; 
and 

(b) no cause of action shall be joined with 
an action for, the recovery of land eXGept 
claims for mesne profits or arrears of 
rent or double value of the land claimed 
or any part thereof or for damages for 
breach of any contract· under which it 
is held or for any wrong or injury to it, 
or for, payment of any principalmo11ey 
or interest secured. by a' mortgage or 
charge. 

(3) If, at any' time, it appears to a Judge 
'. that any causes of action united in one action 

cannot conveniently tried and disposed of 
together, he may' order separate . trials, or 
may exClude any cause of action and order 
any consequential amendments to be made and 
may make such order as to costs as may be just.)] 

1943. 

5. Section 23 of the Principal Ordinance is here by Section 23. of 
repealed and replaced by the followinp. section : '- the :r'rincipal 

. . D . . Ordmance 
of 23. It shall not be lawful for any . 

Rction. to divide. any cause of aetion for the purpose of 
lJr1ngingtwo or more actions in one. or more 
Courts." 
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6. Section 33 of the Principal Ordinance is hereby 
repealed and replaced by the following section : 
".Oertiorari. 33. (1) \iVithout. prejudice to the provisions 
Oh. 3. No: 1. of section 34 of the Judicature Ordinance, the 

Supreme Court or a Judge thereof may order the 
removal to the Supreme Court, by writ of cer-
tiorari or othenvise, of. any proceedings 
commenced in a Court, other than proceedings 
in any such action as is referred to in section 10 
being an action in which the sum claimed is 
forty-eight dollars or less .. ' 
. (2) When any proceedings are removed 
into the Supreme Court under this section, the 
costs of the whole proceedings both before and 
after removal shall be in the discretion of the 
Supreme Court. 

(3) Any such removal shall be upon such 
terms as to payment of costs, giving security or 
otherwise as' the Supreme Court or a Judge 
thereof thinks fit to impose." 

'(. Section. 35 of the Principal 0rdinance is here 
repealed and repl?-ced by the following 
"Appeals. 35. (1) \iVlthout prejudice to section 34- of 
Oh. 3. No. 1. the Judicature Ordinance, there shall be a right. 

of appeal to the Full Court from any judgment 
or order in any action under this Ordinance, 
not being 'any action referred to in section lOin 
which. the sum claimed is forty-eight dollars 
or less. 

(2) In any case in which an appeal1ies 
under this section, the Judge shall make a note-

(a) of any question of la,,,, raised at the 
. hearing; and . 

(b) of the evidence given; and 
(c) of his decision thereon and of his deter- . 

mination of thcproceeclings. 
(3) The rules of practice and procedure 

governing appeals to the Full Court in civil 
shall apply to apppals under this section. 
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(4) Upon notice of appeal being filed, the 
Registrar of the Supreme Court shall notify the 
Judge of the Petty Civil Court, and the Judge 
shall forthwith send to the Registrar of the 
Supreme Court a copy of the, record of the 
proceedings. 

1943. 

s. Section, 52 of the Principal Ordinance is hereby of 
d d b d 1 t ' th' "d" th - th t' the Principal mnen eye e lng. e war s 0 eI an an ac IOn Ordinance 

for damages for trespass to land JJ and the commas amended, 

immediately before and after those words. 

9. Section 55 of the Principal Ordinance is hereby Section 55 of 

repealed and replaced by the following section: -
, , '__ repoaled and 

55 T H ;J n', n .j.. _.t C ."' r--iii:t, !}?pl'f,ced, f . cI.tv' 
"Hules. "w: 

'" glVlng effect generallv .... h"'0-1 
Wo, "'::> {j 1c-"" -J, .J d,.rt/ d *' 
;;( ' speciall:y t? the purposes this Ordinance" and 111t.uli , tfJ), 

for any 'powers 
to the exerCIse of any ]UnSdlctI,on conferred by U 
this Ordinance, and for regulating the exercise 
of any such jurisdiction and ancillary, powers, 
and for prescribing generally or specially the 
practice procedure of the Courts, including 
the forms of summonses, notices, particulars and 
other process, and the duties' of the officers 

, of the Courts, and the fees to be taken therein, 
and the costs to be allowed in respect of pro-
ceedings in the Courts." 

10. 56 of the Principal 0, rdinance is hereby Section 560'£ 
I d d 1 d b th f 11 t '· the Principal repea e an ::.ep ace yeo OWIng sec Ion . - Ordinance 

" Approval 
and con. 
firmation 
of rules, 

,repealed and . . . , f replaced, !l 
56. . made under, the prOVISIOns 0 (), J,.J! (,"&"'G t4e 

'. the last prec .li,ng section shall not have any force i'j" , a 
or effect untIl' ,ley have been approved by the i 
Governor in Coun' and confirmed by resolution I.' 
of ,the Legislative cil." 
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of 1, 11. AIl rules in force under the Principal Ordinance 
eX1S mg ru eti. at the commencement of this Ordinance shall remain in, 

force and be liable to be amended or rescinded as though 
they had been made, approved and confirmed under the 
Principal Ordinance as amended by this Ordinance. 

Passed in Council this twenty-sixth day of February, 
in the year of Our Lord one thousand nine hundred and 
forty-three. 

W. ]. BOOS; 
Clerk of tlte Co%-ncil. 

1943. 
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