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CHAPTER 3. No. 3.
PETTY CIVIL COURTS.

AS-

S ANGE RELA » . OURTS.
N “ORDINANCE RELATING TO perry Crvir C N
: , 2-1949.
2 )11 Commence-
= [Lst May, 1911.] : Comn
ée'rhayybé cited as the Petty Civil Courts Short title.
R 1 ’ . k . + R
)rdinance and 1 all rules under this {nferere
Ord. 9-1943,

! means any proceeding commenced by the

‘sufﬁmons_'giut of a court;
ans the bailiff of the district and his

éans that in all cases in which any
1bér of days is prescribed for the doing of .
r for any other purpose, the same is to be

xcluswe both of the first and of the last

rlril,ecéns‘ the Clerk of the Court or person -
ctmg as such Clerk, and includes Assistant

C

ourt” means a Petty Civil Court under thig
ance; - - |
district ” means the district in and for which a
is held; “ .
oreign court ” means the court of a district into -
h,'iprgcess is issued from another court;

reign district *’ means a district other than the
t frg;n\the Court of which the process is issued;
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Districts.

éa,ny of the perbon% entitled to the immediate revof%wn

| other than an action;

3. The several Petty Civil Courts heretofore held "a ,
subject' as herein is provided, continue to be held

“ hereditament ** includes both a corporeal ¢
incorporeal hereditament, and a_building sh
within the definition notmthstandmg that
moveable property;

“ home court ”’ means the Court from which | SR
is Qngma}ly issued;

“ Judge ”’ means the Judge of the Court or * =
lawfully acting as such Judge;

‘ judgment ”’ means the final decision of the Cc i iy
any action;

““land ”’ includes messuages, tenements and ore.
ditaments of any tenure, and a building sh
within the definition notwﬁhs’candmg thatitis mo"ﬂh& p
p1operty, ‘
" “landlord " in relation to any land, mear; > th
person entitled to the immediate reversion of ifaf
land or, if the property therein is held in joint te: w(,y

“ party 7’ means party to an action or a peso
served with notice of or in any actlon and inclrdes
hody politic or corporate '

‘ prescribed ' means prescribed by the rules tnad
under this Ordinance for the time being in force; an
where no such rule applies, then shall mean accordingg
to thepractice and forms in use in the Courts heretofor
holden in the said respective districts;

“ proceeding ”’ means any proceedmg in a cour

“ process ”’ includes summons, totice, execution

summons under the Debtors Ordinance, and anyg

other step in any action or founded on any ]ud ymen
m an action;

‘return day” means the day appomted in angy
summons or proceeding for the appearance ci g
defendant or any other day fixed for the trial of 2
action or matter;

“rules of court ”” includes forms;

‘ trial ”” means the hearing of any a,ction in cout.
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- the provisions of this Ordinance; and it ‘Shaﬂ becl?vfuvl
. for the Governor, by proclamation, to divide the % Ony{
art thereof, into districts and to order that a Court

" ehall 1 pheld in each or any of such districts, and also to

shall be 1oh :
* appoint or change the place of holding of any such Court,

i or ' ~ istricts, or to
! or to consolidate any two or more of such dist . |
“order that the holding of any such Court be chscontmue%

“and also to declare by what name and at what place eac

_such Court shall be held.

therwise to appoint, a Court shall be held in Port-of-Spain
-for. the magisterial district of St. George West; and such
“Court shall be designated the Port-of-Spain Petty Civil
Court, - -

he Courts shall hold public sittings at such places Sittin:

nd on such days as the Governor may from time to time,

y proclamation, appoint, and, until otherwise so appointed,

the ‘places and times at which the same Courts respec- .

ely have hitherto been held: Provided that it shall be Adiov:
ful for the Judge at his discretion to adjourn any Court -
any day or hour that he may deem convenient.

“TPhe P ces of the Courts shall be open daily, except on Office novis.
A *&%“mﬁm«sﬂ%ﬁi@% > .,grdamw&%gf R

er; .‘Efastet*fl‘uesdawa-ndA.anywoi;he,p—pﬂlﬂit‘lﬁxpl;id—ay, from Hetidazs,
he'h ur 9 -}%29 ’01,29}5 &? the morning to fou o’cgpc,k £ g e
TE=-€) or “the™ grantifg 5 of” €imintohses’ i issfing ot 7
rits of execution, and o3 ’

C Cutic ther-neeessary-buginess-of
‘h@-—@eﬂf@-.ﬂﬁ-f\/'fjw‘a}gﬁ{ & ,C’CC(\ ,554,\ LLQLH{JJ,;{GH ﬂi.l?m.v .

» The Magistrates shall be the Judges of the Courts in Judges and
Ir respective districts. Whenever more than one Magis- jurisdictier.
te is asmgnqd to a district, such Magistrates <hall have
?snt?igfent Jurisdiction as Judges of the Courts .- that

. . (1) TheCIClk of the Peacé f‘\l“ the rigpie emial A -
f St. George West shall, for the purpt;;z-,;wému T cstrict Cere

{hoBe We ) Yos5e3 of this Ordisance
] S thereunder, be the Chief Clerk of 411 Pert-of-

Fd

4. Subject to the powers of the Governor by proclamation Bort-of-Spain .

e
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Spain Petty Civil Court; and the expressions “ ”11
Clerk » and ““ Clerk  in such Ordinance and rules S
regards the said Court, include the said Clerk of the -
and his assistant clerks.

(2) The several Clerks of the Peace and their as “sty,
clerks shall be Clerks of the Petty Civil Courts o ‘e
respective districts.

Deputies. 9. It shall be lawful for the Governor to appoint a ( 2 ty‘
or deputies to discharge the duties of any Judge, ci ack o
bailiff in case of illness or absence or for other reascn,

fg’j;cﬁm 10. (1) A Court shall have jurisdiction to hear and

ord. 03043, determine any action founded on contract or on toy

5.3,

. Provided that for the Hurposes of this section the'exprei‘

et

where the debt, demand or damage claimed is not morg
than two hundred and forty dollars, whether on balance f
-account or otherwise.

(2) A Court shall have jurisdiction to hear aj
determine any action where the debt or demand claime
consists of a balance not exceeding two hundred a
forty dollars after a set-off of any debt or demand clz
or recoverable by the defendant from the plaintiff, hel
a set-off admitted by the plaintiff in the particuls
his claim or demand.

:
4

¥
03
d}é‘j

R4E

Ease i 5@

in force if—

(a) it is not expressly provided by that or any ¢ uihegz
enactment that the demand shall be recoverable onl”“
in some other court; and

() the amount claimed in the action does hO
- exceed two hundred and forty dollars: ;

“ renalty * shall not include a fine to which any pers¢i.
lie 5ls cn couviction on indictment or on summary b
Vi cion,

4 Ir anv ens-tment relating to the ]urlschc
of ‘n= Court or :3;" z *lagistrate in the exercise of h1s
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junadlctinu where the - Jimit E !
respect of any matter within thP }uu\ Lerien T
of the Court or Magistrate is less than two hunGicn
forty  dollars, such amount shall he irereazed o :
i-,"',‘\hllndlf‘d and forty dollurs, and the Court or Mazistrats
:"’;,..all have and cxercise jurisdiction accordingly.

1. (l) Where a plaintiff has a cause of action

h:m two hundred and forty dolars in which, if it were no?

or-more . than two hundred and forty doliars, a Court

would ‘have -jurisdiction, the plaintiff may aba: unw“f;i‘w et s
cess, and thereupon a Court shall have jurisdiction tc . =

nd - e!;c,rmme the action, so however hat the plaintiis

hall not. recover in the. action an amount Lu,ef*dmu two

ty,do]la,rs‘

. _a . Court has jurisdiction to hear and

n ac tion by virtue of this section, the judgment
sourt in'the action shall be in full 1crhaxf>c of all
in réspect of the cause of“dction, and entry of the
shall be madc according ly -

urt - shall hn:vb ]mmhdmn to Lear and Jurisdiotion
y.action for the recovery of Jand (whether 1 actons i
on:of- Ia,nc’ilord and tenant exists ov has ofiar
parties) where neitlier the value of the Ovd o

nor the rent (if any) DA, yabk in resnect
bum of two hundred and for Ly dollars

cction shall be without prejudice i an
hich would have heen possessed by any o
aanot been passed. |

ctlon :shall have effect ﬂ)md to any law
e m force for rooulat'nff rmtah;

‘lessee to whom there is delivered an'
ued from a Coiurt for Hhie: recovery of }T(

ld by him, or to whose lnowledse any eue
-shall iorthwrth give notice fn% to o
if or receiver, and if he ¢
to forfeit fo the person of

(olR:
ecf Lo s °

tails so 4o go. T
whom lie holds




the land an amount

11’“1’3*"\**3{1 Cr 1acy ran

action in any court ha
for such an amount.

(2) Inthissection lesses ™ in des under-lesseq 5
any other tenant. ' ' ’ ‘

- ecovery of land it
- or his lendlord gy

fland tc the ‘within such time as inay be - »swseé by rules ny,
UPTEIRE under this Gm.maﬂce. apply tc : :udge of the gnpr e

yurt, - - o LN
‘ ¢ at nbers ior & summen: ¢ the plaintiff to g

am
w_s,gy ihe action should nwov fe transferred to
Supreme Court on the ground the title to tand
ereater annual value than two ? ed and forty dof]
~would e s affected by the decision . reaction or that g
smportant question of law or faci i3 iitkely to arise,

d. 9- i%a3,

{2) On the hearing of w, such  Sumimons,
Judge of the Supreine Court, if ssiisied that such a hi
as aforesaid would be so aheCt(w or that some impo
qucstion of law or fact is likely to wrise as i
order that the artlon ue tr ’mS\fc

(3) Where, "in an action for the recovery of
commenced in a Court, no apuiicalion i1s made to
o - Supreme Court in accordance v:ith tai

' ~stch. an xp*piwation is made but

transfer of the action, the Cour’
oL hear and d&t»ﬁirmne_ the action ;}{,1
* o visions of this Ordinance relatiug
itle to hereditaments comes in Jv sf

- order is made fo
10 have jurisdicti
1thstalldm“f the
actions in wmc}

_ (1} When an action. is i
to the Supreme Court in accorc:
costs of the whole proceedmgs o
fer naﬂ be in the (1155:;61:1&..«‘. ai

with this section,
~. Lm“ and after
he up}:eme Cour

l‘

o

U:

Yali

15. A Court shall ha,ve ]urzsdh gt
any action in which the title to «
question, being an action which

Bl qg.kzs‘“c:1
(’ G-1543,
5. 3. the jurisdiction of the Court—

{a) in the case of an easetissn: or

e e e e

atmarmy ot

ot
ot
O
9]
e
()
o
Jomd o
oy
=
&
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the value nor the rent (if any) of the hel‘fed.lta_,‘lrr’l‘?gfean

respect of which the easement or h\cence 13 (ha od.

excecds the sum of two hundred and forty dollars by

the ywar; or

h?b; in ’an" other case, if neither the value of the
- hereditament in question nor the rent (if any) payable
. in respect thereof exceeds the sum of two hundred and
7 forty lollars by the year.

0 ; : . 4L o
16. J'or the purpose of executing a warrant to give
yossession of any premises, it shall not be necessary to
remove any goods or chattels from those premises.

17. (1) Save as expressly provided in this Ordinance, a
Court shall not have jurisdiction to hear and determine
1y action for the recovery of land, or any action in which
the title to any hereditament or any toll, fair market or
anchise is in question.

2) Notwithstanding the preceding provisions of
Ordinance, a Court shall not have jurisdiction—

@) ‘to grant any equitable relief or remedy or any
idgment or order in the nature of a mandamus or
yjunction; - - :

der, slander of title, seduction, breach of promise
ydrriage, infringement of a patent or merchandise
drlc or copyright, malicious prosecution, false im-
Jsonment, or breach of g statutory duty or any
tion. or proceeding by way of replevin or any action
hich the validity of any devise, bequest or limita-
on: dnder any will or settlement may be disputed, or
¢tion in which the validity or legality of anything

ciployment, or any liability or alleged Lability
S;i).gll from the holding of any such ofﬁceg or empléysf

Execution

of warrants

of possession.

Ord. 9-1943,
. 3.

Limitation

on the

jurisdiction -

“of the Courts,

Ord. 9-1943,
s. 3,

‘to +hear ‘and determine any action for libel,

lone 1m the execution or discharge of any public office”
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"Cases triable

Y
Magistrates.

Ch. 3. No.
3-1940, s. 13.

. to continue, that the time had gone by for commencin

Jurisdiction
as to
defendants.

Ch. 3. .No.
3-1940, s. 14.

Trustees,
executors, or
adminis-
trators.

Ch. 3. No.

3-1940, s. 15.°

Partners,

Ch. 3. No.
3-1940 s. 16,

S
——

as the case may be, to be struck out with or without Costg
as to the Judge shall seem just. '

18. In case any action shall be brought in respect of 1y,
recovery of any money by way of wages, or for damages fo, .
any alleged assault, or for the detention or conversion ¢f
goods, or for trespass to enclosed lands, or in respect of
any other claim or cause of action, and in the opinion of t},
Judge the same could have been adequately dealt wit},
by a Magistrate under the provisions of the Summary
Courts Ordinance, or of any other Ordinance conferring
on a Magistrate the power to award payment or damag
or compensation to the plaintiff in respect of any debt
claim whatsoever, the Judge shall, unless for good cause
appears to him otherwise just, strike out such actio
at the hearing, and such striking out shall be witho
prejudice to any right of the plaintiff to proceed before
Magistrate, if he shall be entitled to do so: Provided tha
it shall not be deemed good cause for allowing such actio

proceedings in the Court of summary jurisdiction at th
commencement of the action.

19. Any person mdy, subject to the provisions of th
Ordinance, be sued in the Court of the district in which h

but not otherwise, any person not resident within suchg
district may be sued in the Court of such district in respect
of any debt contracted by him within the district or fo
damages in respect of any wrongful act committed thereino
in respect of any breach of any contract made or to b
performed theremn. '

20. Any trustee, executor, or administrator may sue o
be sued under this Ordinance in like manner as if he werea
party in his own right, and judgment and execution shall
be such as in the like case would be given or issued in th
Supreme Court. S

21. Any two or more persons claiming or being liable 35 .
co-partners may sue or be sued in the name of their respet-gg
tive firms, if any; and it shall be sufficient if any of suc

co-partners be served with process, and judgment ma
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e obtained and execution issued against one or all the
yersons liable as such co-partners.

22. (1) Any person under the age of twenty-one years Infants.
é},r’ prosecute any action under this Ordinance for any sum gizig?iio, i\;o
f money not greater than two hundred a_nd forty dollars 17 1s.
hich may be due to him for wages or piecework, or for

rk as a servant, in the same manner as if he were of full

ge; and any person above the age of fourteen and under

he age of twenty-one may be sued under this Ordinance

or-any debt not exceeding two hundred and forty dollars
ntracted for necessaries, in the same manner as if such

on at the time of contracting such debt had been of

ge, and the burden of establishing that the person

ing ‘such debt was at the time of contracting the

nder ‘the age ‘of fourteen years shall be on the
etting up the same. .

nfants may sue as plaintiffs by their next friends,
lefend by . their guardians, but nothing herein
shall affect .the right or liability of any infant
’d under the preceding subsection.

ons: may be-joined in one action as Joinder of
right to relief in respect of or arising Plintifis.

ansaction or' series of transactions is %3 No.
1ether jointly, severally, or in the 20&2i
here if “such persons brought separate -
Y. common question of law or fact would arise:

ed. that if upon the application of any defendant
1 pear that such joinder may embarrass or delay
al of ‘the action, the Judge may order separate trials
e - such’ other - order -as may be expedient. Any
dgment may be given for such one or more of the plaintiffs -
_}'e;yfo'upd to be entitled to relief, for such relief as he

he mng lze iﬁtxtled to, without any amendment. But
3 idant, though unsuccessful, shall be -entitled to -

S Ocig%i?l?’;(liec‘g byic,_o f]omzilg any person who shall not

ed to relief, unless oe i i1SpPosi

shall otherwise.direct, the Judge in dlSpos;ng
) ' The plaintiff ma
ame action all or
severally, liabl

Y, at his option, join'as parties Joinder of
any of the parties severally, or defendants.
€ on any one contract, includine

O
12 (2)



~180 Ch. 3. No. 3.] Petty Civil Coupts.

T

parties to bills of exchange or promissory notes; and evey
such person against whom judgment shall have hegy
obtained under this Ordinance, and who shall have satisfieq
such judgment, shall be entitled to demand and recover
contribution from any other person jointly liable with hlm

Idem. (3) All persons may be joined as defendants againg; -
whom the right to any relief is alleged to exist, whethey
jointly, severally, or in the alternative; and ]udgment )
may be given against such one or more of the defendants
as may be found to be liable, according to their respectwe
liabilities, without any amendment. ‘

Joinder of 24. (1) Subject to the provisions of this Ordinance a
gf:‘g‘“’oej‘ﬁ the rules thereunder, the plaintiff may unite in' the sap
action several causes of action and—

Ord. 9-1943, “(a) claims by or against husband and wife may
s 4. N }omed with claims by or against either of the
‘separately; and
(b) clainis by or against an executor or administrat
as such may be joined with claims by or against hi
personally, if they are alleged to arise with referen
to the estate in respect of which the plaintiff
defendant sues or is sued as executor or administrato
and
(¢) claims by plaintiffs jointly may be joined Wit
claims by them or any of them separate]y against thejj
same defendant.

(2) Except by leave of the Court—

(#) claims by a trustee in bankruptcy as such sha ;
not be joined with any clalm by him in any othe
capacity; and

() no cause of action shall be joined with an actlo
for the recovery of land except claims for mesne profits;
or arrears of rent or double value of the land clalmed;_
or any part thereof or for damages for breach of an}’;.%
contract under which it is held or for any wroiig 0?;;2%
injury to it, or for payment of any principal money ©
interest secured by a mortgage or charge. :

(3) If, at any time, it appears -to a Judge that‘i‘
any causes of action united in -one actlon ‘canmot be,
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A
tried and disposed of together, he may order
ls, or may exclude any cause of action and
onsequential amendments to be made and
h order as to costs as may be just.

» shall not be lawful for any plaintiff to divide
any cause of action for the purpose of bringing two or

»

more actions in one or more Courts.

ey e et e T

“conveniently
“geparate tria
“order any cO
‘may make suc

d not exceeding two hundred and forty
dollars which is claimed as the balance of a partnership
acéount or the amount or part of the amount of a distri-
butive share under an intestacy or of any legacy under a
ill may be sued for in an action.

26. Any deman

(1) 'Where a sole plaintiff or defendant, or one or
‘of ‘several plaintiffs or defendants, shall die before
ment, the action shall not abate if the cause of action
continue. ) :

eré- one oOr more of several plaintiffs or
hall ‘die after judgment, proceedings thereon
ken: by ‘the survivors or survivor or against
r survivor, without leave of the Court.

*4

therwise expressly provided, all applications

ction or proceeding shall be made in open

dge, and, except where the Judge thinks

mit the same to be made ex parte, shall be made on
arty to be affected thereby:

district under section 19 shall not be made in open
“but ‘such applications may be made in writing
h _‘A,_’er‘es‘crlbed form, and a fee of twelve cents shall be
le in respect of the filing of every such application.

(1) All summonses and other process shall be in the
bed form, but no process which, in the opinion of
» substantially contains the prescribed information

nd particulars shall be deemed invalid or insu ffi-

In the event of an ing, in the opini
) An th ent of any process being, in the opinio
dge, {psufhaent or substantially §efective, i%) sha]ill

Division
of causes
of action.

Ord. 9-1943,

5. 5

Partnership

or intestacy

or legacy.

Ch. 3. No.
s 24,

Death of
parties.
Ch. 3. 'No.
3-1940,

s. 25.

Applications,.
Ch. 3. No.

3-1940,
5. 26,

ided that applications to sue any person not resident

Forms of
proceedings.

Ch. 3. No.

3-1940,ss.27, -

28 & 29. .

reason of any want of form or variation in form.-

Amendment
of process,
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Affidavits.

General
jurisdiction

. at trial.

Time for
payment,

Instalments. -

Judgment to
be final.

- or of any such instalments, execution may issue againsti

be lawful for the Judge, in his discretion, on such termg
(if any) as to postponement, costs, and otherwise as he sha]-
think fit, to amend the same or to permit the party iy
default to amend the same: Provided that such power of
amendment shall not be exercised where the Judge is of
opinion that the omission or irregularity has been intep.
tional, for purpose of delay, evasion, or deception, ¢
otherwise not in good faith.

(3) All affidavits for use in a Court may be swory
either before a Commissioner of Affidavits or before the
Judge or before a Clerk. .

30. At the trial the Judge shall try the whole matter of .
the action and give judgment thereon, or make any order
or give any direction he may consider necessary to enable.
him to give a final judgment upon a day to which the tria
may be adjourned, and also may malke such order as to costs:
as he may think fit.

31. The Judge at the hearing, or, by consent of t
parties, the Clerk in entering up judgment by conifession
for non-appearance to a default summons under the rule
may make orders concerning the time or times, and by wh
instalments (if any) any debt or damages or costs for whic
judgment shall be obtained shall be paid; and all suc
moneys shall be paid into Court unless otherwise directe
and in case of default made in payment of such judgmen

‘the person making such default in respect of the balance
the debt payable at the time of such default in all respec
as if no order for payment by instalments had been mad

32. Every order and judgment of any Judge made undet;
any of the provisions'of this Ordinance shall, subject as n:
sections 34 and 35 of this Ordinance provided, and subje
to the provisions of section 34 of the Judicature Ordinance,:
be final and conclusive between the parties; but the Judge
shall have power at his discretion to strike out the action
with or without costs and without giving any other judgment
thereon, in any case in which satisfactory proof shall not,
have been given to him entitling either the plaintiff Of |
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the defendant to judgment, but su
be a bar to any fresh action.

ch striking out shall not

33, (1) Without prejudice to the provisions of section 34 certiorari.
of the Judicature Ordinance, the Supreme Court or a Judge Ord.59%1943,‘
thereof may order the removal to the Supreme pourt, by =%
writ of certiorari or otherwise, of any procefedmgs com-

‘menced in a Court, other than proceedings 1o any suqh
ction as is referred to in section 10 being an action 1n

‘which the sum claimed is forty-cight dollars or less.

: ' (2) When any proceedings are removed into the
upreme Court under this section, the costs of the whole
roceedings both before and after removal shall be 1n the
scretion of the Supreme Court.

”jf?:_'(S/)iﬁAny such removal shall be upon such terms as
payment of costs, giving security or otherwise as the
supreme, Court or a Judge thereof thinks fit to impose.

udge shall have power, on application made on New trial.
is discretion to set aside any judgment pro- '
d by him and grant a new trial of any action tried
y.of the grounds on which the Supreme Court
“new trial of any action tried in such Court,
erms as to costs or security for costs, amend-
rs, the payment of money into Court, and
as he shall deem just. And the Judge may, on Stay of

execution,

ent cause, in his discretion at any time, on application
vie, stay execution for such time as he shall think fit to
ermit of any notice being given or of any other application
ing made on notice. _ '

5. (1) Without prejudice to section 34 of the Judicature Appeals.
nance, there shall be a right of appeal to the Full Ord. 9-1943,
rt from any judgment or order in any action under this =7
dinance, not being any action referred to in section 10 in

h'the sum claimed is forty-eight dollars or less. '

2) In any case in which an appeal lies imdér thi .
, the Judge shall make a nO'iﬁQE—)P : -‘IS

(a) of any question of law raised at the hearing; and
b) of the evidence giver:, and '-

——
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Defence and
counter-
claim by
defendant.

" Ord. 2-1949,
s, 2

~or by special leave of the Judge on such terms as the

‘against the claims of the plaintiff, any claim for an amount

~ be admitted at the hearing of any action, unless the

of a set-off or counier—dalfn to split’ any alleged cla

(c) of his decision thereon and of his determinatioy
of the proceedings.

(3) The rules of practice' and procedure governing
appeals to the Full Court in civil matters shall apply to
appeals under this section.

(4) Upon notice of appeal being filed, the Registray
of the Supreme Court shall notify the Judge of the Petty
Civil Court, and the Judge shall forthwith send to the
Reglstrar of the Supreme Court a copy of the recorq
of the proceedings.

36. (1) The defendant may, by notice of special defence’

Judge may think fit, at the day of hearing set up any
special defence, or, set-off or set up by way of counterclaini

not exceeding two hundred and forty dollars, whether such
set-6ff or counterclaim sound in damages or not, and such
set-off or counterclaim shall have the same effect as a cro
action, so as to enable the Court to pronounce final judgment
upon the claim and cross-claim. The Judge may at hi
discretion adjourn any hearing to admit of a claim and
set-off or counter-claim being duly heard together, and
may require the defendant to®deliver written particul
of any such alleged set-off or counter- claim. And if the
original claim is stayed or discontinued or dismissed, the
defendant shall be at liberty either to withdraw any. set-off
or counter-claim preferred under the provisions hereof
without prejudice to any further action by him in resp
thereof, or to proceed with the trial of the same. - _

(2) Unless spe(:lal leave ‘has been given as abo
mentioned, no evidence in support of any ground of defencey
or set-off to or counterclaim’ against any claim: whatever
involving any allegation of fact beyond a denial of the
facts necessary to entitle a plaintiff to judgment shall

prescribed notice of such- defence or set-off or counterclalm
has been given by the defendaiit in the prescribed manner:

(3) A defendant shall not be at Ezberty for the: purpOSeE
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or an amount due to him from the plaintiff of a greater

um than two hundred and forty dollars, but he may
bandon any excess thereof over two hundred and forty

ollars. But if the defendant satisfies the Judge at the
‘hearing that the plaintiff is indebted to him in respect of a

laim in a sum greater than two hundred and forty dollars,

- 'shall be lawful for the Judge in his discretion to stay
xecution on the judgment against the defendant for such

me as he may deem sufficient to enable the defendant to

take proceedings to recover the amount of such claim from

he plaintiff in due course of law, or he may, if the plaintiff
proves his case, stay execution for such time as he may

hink fit:to enable the defendant to proceed in like manner.

7. (1)’ Any party may appear at the hearing to conduct Appearance
‘action in person or may be represented by a barrister or of parties
solicitor;"'No ‘costs shall be granted in respect of any advocates.
nce or other services by a barrister in an action

n which the sum claimed is forty-eight dollars or under.

_person may appear and conduct the case of
hild or servant being a-member of his household.

?,'afgr'ééaid no person,.not being a
olicitor duly retained, ‘shall be heard on behalf

ction ‘or other proceeding.

he parties to any action or other Summonses
Ordinance may obtain from the Clerk t ™itnesses.
witnesses to appear at the hearing of the |

gimg and give evidence, or to give evidence

€ -any books, deeds, papers, writings, or. articles

ssession -or control.. ‘

)-Summonses to witnesses may b ve of ervi
dge, be served by the pa.rty»applyingyf’dr glie;’:f;eo(f)rt}})l; S“mvgsnzis“
1_21 citor or by someone in the permanent or exclusive =
oyment of the ‘party or his solicitor. ‘Tt shall be
nt lf 31;;}1 summons be served a reasonable time before

3:; ‘I,E 7. T ) ’ * . - < . R ‘ -
ei);i}e 37'8?171 é:)ersg_n on whom any summons shall have Refusalts
Who shall refuse or neglect without &veevi-
cause to appear and gj i R give Ot
oo nd give evidence, or to give
p uce any ‘books, deeds, papers, writings,”
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Power to
administer
oath to and
examine
witnesses.

Costs.

TG

"’ 41, In cases in which judgment is obtained by confessio

Costs on

judgment by
coniession,
or in
undefended
cases.

Service of .-

process.

- service or levy within his district in any action commence

Execution.,

- scribed form to the bailiff of the district within whicl

—

or articles required by such summons to be produced, ang
also every person present in Court who shall be requireq
to give evidence and who shall refuse to be sworn and gijye
evidence, shall forfeit and pay such fine not exceeding
twenty-four dollars as the Judge shall direct, and tpe
whole or any part of such fine may, in the discretion of th,
Judge, be paid to the party injured by such refusal o
neglect or into the Treasury for the use of the Colony.

39. On the hearing or trial of any action or other
proceeding under this Ordinance, the parties thereto apg
all other persons may be examined (either on behalf of the:
plaintiff or the defendant) on oath. Such oath shall be]
administered by or in the presence of the Judge.

40. The awarding of costs of actions tried in Court sha
be in the discretion of the Judge; and the Judge mayinh
discretion award to the successful party such sums actuall
incurred in respect ‘of the summoning and attendances o
necessary witnesses as he may think- just; but subjec
thereto the costs if awarded shall be computed by th
Clerk according to the prescribed scale. '

or for want of appearance or defence, the costs shall b
allowed as prescribed, and shall be computed by the Cler
and added to the amount of the judgment. The cost
according to the prescribed scale shall be inclusive of a
work done in obtaining the evidence of witnesses or takin
proof of such evidence and preparing any notice, summons
particulars, or other documents and in conducting an
case before the Court. ' o

" 42. The bailiff of each district shall serve process and lev;
execution transmitted to him in the prescribed manner {0

in the Court.

43. (1) Execution shall be issued by the Clerk of theid
Court in which judgment has been obtained in the Préq;

execution is to be levied, and shall be executed against
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o 7 f the judgr t the
onal chattels of the judgment debtor, excep ‘
{):;lss or implements of his trade to the value of twenty-four

dollars. |
o (2) No goods which shall be taken in execution shall Sale of

which such goods shall have been taken, and §uch _goods

shall be sold by public auction, and three days’ notice at

cast of the intended sale of such goods shall be given

by affixing such notice in some conspicuous place in the

ffice of the Court, and all such sales shall be made for cash

only, -

. (3) A Judge may, by order, suspend the issue or Stay of

forcement of execution in any case. And when order

s been made under the provisions of section 34 to rehear

ase, such order shall operate as a stay of execution

g the rehearing, and when order has been made

the provisions of section 31 for the payment of any
istalments, such order'shall operate as a stay of

ion for. such time as such instalments continue

rly paid under such‘order.

arty | against _whom judgment for an Judgment .

ined “under this Ordinance has no goods of the
.can -be conveniently taken to satisfy clprome
¢ judgment creditor may apply to a certain:
ipreme Court in Chambers for an order cases.
nt-bé-made a judgment of the Supreme -

Judge, upon proof of ‘the judgment and of

d such

ice ~or. substituted service upon the judgment

f a’summons to show cause why the application

-hot -be. granted, and upon an affidavit showing

_‘herkéjudgme‘n't debtor had an opportunity of being
n the merits in opposition to the Judgment, may

-for 1d ‘ registrable in the same
and the same proceedings may be had thereon as -
ase-of a judgment of the Supreme Court.

“ pta.sm any other Ordihance | rovided th‘ Debarss
hall ‘have power to order the attachnaent of :tlebti Sﬁgﬁggs’s'

| ds tak
¢ sold until five days at the least next after the day on £790° e

execution.

s o o . may be made
forty-eight dollars exclusive of costs a jadgment
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~——

due to any person who is a debtor under a judgment
of the Court, and to order the attendance of a debtor for
examination as to his property and as to debts owing
to him. :

46. For the purpose of exercising the powers in the lagt
preceding section conferred, the Judge.shall have angd
exercise, to the extent in that section provided, the powers

- for the time being exercisable by the Supreme Court or

" be attachable in any proceeding to a greater extent than is

" Arbitration.

Interpleader.

“calling before the Court as well the party issuing suc
‘process as the party making such claim, and the Judg

Judge thereof in respect of discovery and attachment of
debts according to the rules and orders of the Supreme
Court relating to the attachment of debts, or so much’
of the same as is applicable to the Judge of the Petty Civil

Court, and such rules and orders shall apply mutatis mutandis

to all proceedings taken for the attachment of debts in.
a Petty Civil Court under the provisions hereof: Provided
that no debt shall, under the provisions of this section,

sufficient to satisfy the debt or damages and costs recover-;
able in such proceeding against the debtor. ;

47. The Judge may refer any action to the arbitration o
some person chosen or assented to by the parties, or ma
refer any question of account to the Clerk. The award o
such arbitrator shall be deposited with the Clerk, and upo
reading such award the Judge shall give his judgment o
make such order as he may deem fit, with or without cost
including the costs of such arbitrator.

48. If any claim shall be made to or in respect of an
goods or chattels taken in execution under the process o
the Court, or in respect of the value or proceeds thereof, b
any person, it shall be lawful for the bailiff, as well befor
as after any action brought against him, to obtain a summon
i the prescribed form without any fee for the same,’ |

shall adjudicate upon such claim/and make such orde
between the parties in respect thereof (and of the cost

of the pmceedings%as to him shall seem fit, and shall alsoi
adjudicate betweeh such parties, or either of them; ai
the bailiff with respect fo any damage or claim or t
damages arising or capable of arising out of the execution 04y
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h process by the bailiff, and make spch,‘order in respect
: ?Egregf fand of};he costs of the proceedings;as to him shall
seem fit; and such orders shall be enforced in like manner
“as any order in any action brought in such Court, and shall
be final and conclusive as between the parties and as between
them, or either of them, and the said bailiff; and upon the
ssue of such summons, any action which shall have been
brought in any Court in respect of such claim, or of any
damage arising out of the execution of such process, shall

Be stayed.

49, If any bailiff shall be assaulted while in the execution Assault or
f his duty, or if any rescue shall be made or attempted to opsuction
¢ made of any goods levied under process of the Court,
he “person so offending shall, on summary conviction,
e-liable to a fine of one hundred and twenty dollars, or
iprisonment for six months, and it shall be lawful
he bailiff or any member of the Police Force in any
¢ to take the offender into custody (with or without
int).and bring him before a Magistrate to be dealt

ngly.

bailiff or any clerk or other officer of the Court, Misconduct

der or- under: colour ot prefence of the process °f °fieers:
hall ‘be charged with extortion or mis-
iith"any neglect of duty, or with not duly
T ace ng for any money levied by him under
uthotity of ‘this Ordinance, it shall be lawful for the
0 enquire into such matter in a summary way, and
r that purpose to summon and enforce the attendance of
1eCessary parties in like manner as the attendance of
;tness‘e,s. I any case may be enforced, and to make
h order thereupon fo- the repayment of any money
O}jtve.d, or for the due payment of any monéy so levied as
._§a1d, anfi fo_r the payment of such damages and.costs
e shall think just, and also, if he shall think fit, to impose
fines upon such bailiff, clerk, or other o)fﬁcen not

eeding twenty-four dollars f : :
adequate, o eaéh Oﬁeme’ as he shall

it any person shall bring any suit in the Supreme ‘Actions

%,1 griévance committed by any clerk, 262mst
e Court under or under colour or Court.



190

Ch. 3. No. 3.]  Petty Civil Courts.

pretence of the process of the said Court, and the plaintif;
shall, upon the trial of the action, not be awarded greater
damages than the sum of two hundred and forty dollarg,
no costs shall be awarded to the plaintiff in such actiop
unless the Judge trying such action shall certify in Court

-upon the record that the action was fit to be brought in the

Actions for
small debis
- in Supreme
Court.

Ord.5-1943,
8. 8.

Enforcement .
of fines,
penalties,
and )
forfeitures.

List of V
unclaimed
moneys.

- payment of any debt adjudged in the Court, or the Judge

Supreme Court.

52. If any action be commenced in the Supreme Court =
which might have been entered and tried in any Court
held under this Ordinance, the plaintiff may have judgment ..
in such action for the amount recovered by him if successfyl, .
but without any costs; and if the defendant succeeds -
he shall be entitled to his costs as between solicitor and
client, unless in either case the Judge before whom the
action was tried shall certify upon the record that the
action was a fit and proper one to be brought in the Supreme
Court. :

53. Payment of any fine, penalty, or forfeiture imposed
by any Judge under the authority of this Ordinance may
be enforced upon the order of the Judge in like manner as

may order the same to be paid forthwith, or in default of
such payment may commit the offender to prison for any
period, with or without hard labour, in accordance with the i
scale prescribed by section 65 of the Summary Courts
Ordinance, unless the said fine, penalty, or forfeiture beii
sooner paid. ‘ -

54. The Clerk in each district shall, in the months of%
January, April, July, and October in each year, make out a
correct list of all sums of money belonging to suitors i
the Court which shall have been paid into Court, and which
shall have remained unclaimed for three months before the &
first day of the said months of January, April, July, a}@
October respectively, specifying the names of the parties
for whom or on whose account the same was so paid 1nt0
Court; and a copy of such list shall be put up and remall
during business hHours in some conspicuous part of the
office of the Court; and all sums of money which shall havé
been paid. into Court to the use of any -suitor or sujtors
therein and which shall have remained unclaimed for thé
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ridd of six months after the same shall have been so
said into Court, shall be paid into the Treasury, and shall,
“unclaimed for the period of three years after the same
all have been so paid into the Treasury, be applicable as
t of the general revenue of the Colony and shall be
yied to the'account of such revenue; and no person shall
entitled to claim any sum which shall have remained
laimed for three years.

5. Rules may be made in like manner as rules may be Rules.
ade under and for the purposes of the Judicature ™ 2%
rdinance for giving effect generally or specially to the 0:d.2-1949,
cof this Ordinance, and for conferring any &%

e powers ancillary to the exercise of any jurisdic-

ed by this Ordinance, and for regulating the

“any such jurisdiction and ancillary powers,

ibing generally or specially the practice and

the Courts, including- the forms of summonses,
5'and.other process, and the duties of the

ts; and the fees to be taken therein, and
allowed in respect of proceedings in the

ourt made prior to the 22nd of January, Saving of

1 force as though they were made Sxisting

f h?. precedmg section. Ord. 2-1949,
T s. 4.

nding < anything contained in  this Judge may

he rules made thereunder, a Judge shall paiment of

10 any-proceeding in'which good cause appears fees.

‘_.dfgu}g, either to remit any fees payable therein

spend -payment of any fees until the conclusion of

ceeding, in which case he may then direct  such

€ 'paid as costs by any party to the proceeding

e ha.s power to order costs to be paid. :

person not being a solicitor of the Supreme Unqualified

clerk in the bérmanent employ of such solicitor Persons
brepare. for reward any notice, summons, Lo
I other process or documents in any action or

ny. Court held nnder this Ordinance shall he .
ary - conviction, befors g Magistrate or
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Justice, to a penalty of ten dollars fo
and of forty-eight dollars for any cibh:
and it shall be lawful for the Judge in his discyati:
being made to appear in the course of any trial before him
that any person present in Court has been guilty of sy,
offence, summarily to proceed to enquire intc *the gy
of such person, and if he shall convict such person ¢,
impose such penalty as aforesaid in.the same manner a5 i
he were sitting as a Magistrate in a ~ourt of StMinary
jurisdiction and such person had bes: duly summope
before him to answer such offence: Provided “+hat N
conviction or acquittal of any such persun so dealt wigy,
shall be a bar to any subsequent procecdings ugainst sucy
person in respect of the same offence. o 1






