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GOVERNMENT NOTlCE No. 147. 

T RINIDAD AND TOBAGO 

THE MUSLIM MARRIAGE AND DrVORCE ORDINANCE, 1961 

RULES 

R ULES MADE BY THE COMMITTEE WITH 'tHE A p PROVAL OF THE G OVERNOR­
GENERAL UNDER REGULATION 10 OF THE DIVORCE REGULATIONS 
CONTAINED IN PART IV OF THE SCHEDULE TO THE MUSLIM MARRIAGE AND 
D IVORCE O RDINANCE, 1961. 

THE DIVORCE (PROCEDURE AND PRACTICE) RULES, 1968 

1. These Rules may be cited as the Divorce (Procedure and Practice) 
Rules, 1968. 

2. In these Rules-
"Council" means a Council of Divorce appointed in accordance with 

the provisions of the Divorce Regulations ; 
"Party" or "Parties" mean husband or wife of any person against 

whom an allegation of adultery or sodomy is alleged; 
"Petition" means an application for dissolution or annulment of 

marriage; 
"Petitioner" means the applicant for a dissolution or annulment of 

marriage; . 
_"Respondent" means the spouse against whom a petition is filed ; 
"Registrar General" means the Registrar General of Muslim Marriages 

and Divorces appointed under section 4 of the Muslim Marriage 
and Divorce Ordinance, 1961; 

" Secretary" means the Secretary of a Council. 

3. All documents filed with or issued by the Secretary shall be stamped 
with a seal to be approved by the Registrar General and shall bear the date 
of filing or issuing thereof. 

4. The Secretary shall have custody .of the _seal. 

," '" 

5. Every petition for dissolution or annulment shall be made in tripli-
cate in the1form set out as Form No. 1 in the Schedule and filed with the F orm No. 1 
Secretary and shall be accompanied by the relevant marriage ceitificate and 
by the receipt of the Registrar General evidencing payment of the prescribed 
fees . 

. - 6. (1) Where. an intended petitioner is in any doubt as to whether the t . ' 
groilnds on which he relies are sufficient to support a petition for dissolution 
or annulment of the marriage he may make an ex-parte application to the 
Council in the form set out as Form No.2 in the Schedule. Form No. 2. 

(2) The Council ' shall determine the application · and . inform the 
intended petitioner of its decision without requiring his attendance; 
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7. (1) A Copy of the p~tition certified by the Secretary shaJLbe -served 
personally ,on the respondent and upon every person with whom adultery_ or 
sodouiy is alleged to have been committed. .. , ... ..' ". 

(2) Service may be effected ~y the Secretary Qrby a.ny-one deputed 
by him in writing So, to do, ,but in no case be effected by the petitioner. 

(3) Where the name or idenJity'of the person with whom adultery or 
sodomy is alleged, to have been committed. is unknown or his whereabouts 

. are unknown the Council may dispense with Service upon him after-being 
satisfied by evidence given upon oath of such facts. 

.. 8. (1) Every copy of petition for service on a respondent shallbeaccom­
partied bya notice of petition anda form of answer in duplicate in the forms 

Forms No'. 3 setout as Forms Nu;' 3 and 4 'respectively in the Scliedule. . ... 
and No.4. (2) E' f" f' h d 'th very copy 0. petitIon or serVIce on a person c arge WI 

adultery or sodomy shall be accompanied by a .notice of petition and a form 
Forms No.3 ofa.nswer in duplicate in the forms set out as Forms No.3 and No. 5 res­
ar • ~~ , 5. pectively in' the Schedule . 

Form No.6. 

FormN'Q. "I. 

. ' " (3) The respondent or the person referred to in -paragraph. (2) may 
within fourteen days from the service of the petition upon him deliver an 
answer t.Q the Secretary. 

9. Unless otherwise directed a petition shall not proceed to be heard 
unless every person who is required by rule 8 to be served with a copy of 
the petition has-

. (a) filed an answer to the petition; or 
(b) is shown by affidavit in the form set out as Form No. 6 in the 

Schedule to have been served with the petition personally; or 
(c) is shown to have been served by evidence given On oath to the 

Council of such service. 

10. (1) A copy of every answer filed must be served within fourteen days 
ofits receipt by the Secretary or by anyone deputed 'by him in ~ting so 
to' d<? upon the petitioner personally accompanied byanotice. in the form 
set out as Form No. 7 in the Schedule." . ,.. . ." 

(2) Service of an answer shall be I>~oved in the same manner as 
service of a petition is prb'vedinrule9. 

, 1. L No reply or subsequent pleading shall be filed except by leaveof 
the Council. ... 

1~. (1) If husband and wife by mut~al <;onsent desire to terminate the 
marriage they shall sign the petition for dissolution in the forms set out as 
Forms No. 1 and No. 8 respectively, in the Schedule jointly alld either may 

FOrI! ~o. 1 set', down the petition for hearing at the same time as the petition is filed .. 
and ~'V. 8. ,.. ',' , . . . . 

.• , " (2J Where a petition £{}rdissOlution of themaniage isfifedby 
mutual' consent the' Council shall' not pronounce· a decree ·,':isiexcept in the 
presence of both parties. A petition by mutual consent need. not be sented 
on any person. 
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13. I hepetitioner shall set down the sauseforhearing-,-
(q) fOllrteen days after service of the .. petition after every person 

entitled under these rules to be served with a copy of the' petition 
has been served and no answer has been filed. , 

(b) after answer or any subsequent pleading has been- flIed even 
though the time for so doing has not expired. 
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14.{l ) Every notice of settingdownshall be in the form set autas Fonri Form No. 8. 
No. 8 in the Schedule and shall be accompanied by the receipt 'of th~ pre~ 
scribed fees for setting down. .... - . . 

(21) On receipt of the notice of setting down the Secretc!'ry or anyone 
de.t>utedin writing by him to do 50 shall within .fourteen days serve, on . each 
party who ha.s filed an answer a notice in the form setout as Forln No. '9 in .Fonn Nt;l • .9. 
the Schedule specifying the date, time and place of the hearing of the peti· - .. -
tion. .-

· :(3) Jf tl).epetitioner tails to set the cause down for hearing arespon· 
d(jl].t\Yl1ohas fJled <l.nanswer may, on the expiration of twenty~eight :days 
af~er th(J ,service of th,e, petition set the cauSe down for hearing. " ... .. , ... -.-

15. (1) A petition or other document may be served outside the juris~ 
diction only with le~ve of the Council. . .. 

(2) Where persona( service under the foregoing rules cannot be 
effected leave to substitute some other mode of service may be granted upon 
an application to, the Council. 

" (3) The Council shall give leave to serve a petition or other docu­
ment outside the jurisdiction or give leave to substitute some other mode of 
service in accordance with the foregoing rules in the same manner and upon 
such tetinsand conditions as ·lea.ve is given under the Divorce and Matrimo­
nial Causes Rules, J932. 

Ev.idence 

J :6'. (1) The_ standard of proof in any proceedings shall . be that required 
unde): Islamic Law.W"liere in <iny matter Islamic. law does not lay do\,yn any 
standar<:l of proof; the standard of proof ' shall .. be required un a court of law 
i.n~ ,civiL prOC,eedings. _ .••... 

(2) The rules-" governing - the admissibility of evidence, - shall be 
01:>sefv~4 btlot~l1e. <l.dIllis,sion of secondaryevidence w,ith respect to documents 
Ul<l.yqe allowed. " , _ 

j{earing of Petition 

=:, '17. (l)The Secretary shall cause subpoenas to be issued in the fonns 
set out-as -Forms No: HY and No. 11 respectively .in the Schedule to such Forms No. 
witnesses desired by any party or as the Council may consider should- be 10 a.nd No. 
heard . - - '. , .. 11. 

,,; " . . ; 12) All ptocliedirigs shall he heard " in camer~"and the6videnie of 
witnesses shall be taken either on oath or on affirmation. and for~this purpose 
eye~y oath or. affinne,.tion shall . be administered by. the Secretary in ,the. pre· 
sent6:cff th:e Council. " " . . - -- "" '. 

(3) Any . party may be. represented by counselor solicitor. 
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(4) If any party fails to appear at the hearing the Council may upon 
proof of service of the petition and of the notice of hearing proceed to deter­
mine the matter in his absence. 

(5) The Council may make such order as to costs as it may think 
fit. 

(6) The Council may of its own motion or upon the application of 
any party adjourn the bearing upon such terms as to costs or otherwise as 
to the Council shall appear just. 

(7) If upon the hearing it shall appear to the Council that the alle­
gations in the petition or answer require to be amended or added to the 
Council may permit such amendment or addition and may require the same 
to be embodied in a further petition or answer if in the judgment of the 
Council such amendment. or addition is not within the scope of the original 
petition or answer. 

(8)· If such amendment or addition as is mentioned in paragraph 
(7) shall be such as to take any of the parties by surprise or prejudice the 
conduct of the hearing, the Council may grant an adjournment upon such 
terms as to costs or otherwise as to the Council shall appear just. 

18. Any costs ordered by the Council to be paid by one party to another 
shall be deemed to be a debt due to s:uch party. . 

19. The Council may dispense with any of the requirements of these 
Rules respecting notices, documents, affidavits, service or time in any case 
where it appears to the Council to be just so to do. 

20. The Council may extend the time for doing anything under these 
Rules. 

Decree Absolute 

21. (1) An application may be made by either spouse to make absolute 
a decree nisi by filing with the Secretary a notic~ in the ; form set out as Form 
No. 12 in the Schedule after the expiration of the period prescribed ~or 
making the decree absolute, accompanied by the receipt of the. Registrar 
General evidencing the payment of the prescribed fees. 

(2) If no appeal is pending or no cause is shown by or on behalf of 
any person against the decree being made absolute or there is no impedi­
ment under Islamic law, the Council 'shall pronounce the decree absolute. 

22. Subject to the rules herein which require personal service, service 
~ of any notice or document required by these Rules to be served may be 

, . _ .... . ef£ected~ 
., ~ (a) personally; or 

(b) by delivery at such.address as a party may give to. the Secretary 
••. .·.as an address for service; .or . ... . .... 

. (c) by regist~red ·post addressed to the last kuoWfi:pla:ee: :o(~b9de:6r 
business of the person to be served and proof that·thtdetter Was 
so addressed and posted shall be proof of such service. 
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23. (1) The Secretary or anyone deputed by him in writing shall be 
entitled to the sum of two dollars for the service of each document required 
to be served by him. 

(2) All sums of money for the purpose of service or documents shall 
be deposited with the Secretary and he shall issue receipts therefor. 

24. If any party is unable to prepare his petition or answer or any 
application required to be made to the Council, he may request the Secretary 
to assist him in so doing and the Secretary shall comply with such request. 
Where the applicant is unable to read or write, the Secretary shall cause any 
document so prepared to be read over and explained to the applicant who 
shall affix his mark (or if he is unable to sign his name, his signature) thereto 
in the presence of the Secretary who shall attest same. 

SCHEDULE 

FOl{jU .I. 

THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961 

Application for DissolutionfAnhi 'lit) 

T, ................................................ of. ............. ··· .. ···· ............................... the 
petitioner herein, do hereby solemnly and sincerely declare as follows:-

1. That on the ........................... day of.. ......................... l!} ... : .. , I was 

lawfully married at .................................... in the Island of Trinidad/Tobago 
to C.B. then C.D. spinster/widow/divorcee* (hereinafter called the respondent). 

2. That the said marriage was in accordance with the Islamic Law of Marriage 

and was on the .......................... ; .. day o~ ............... ,' ..... ,. .... , .19 ...... , registered 
under the provlslOns of the lHuslun lIIarl'lHge and DIVorce Ordmance. . 

3. That 8.fter the said marriage the Jrespondent and I lived and cohabited 

together at .................................... and finally at ................................... . 

that there is issue of the said marriage now living namely V.B. borI< on the ........... . 

................... .. day of ............ " .. " ......... 19 ...... , (&c.) (or there is. no issue of 
the said marriage now living). . ... 

4. That the said marriage is still subsisting 8.ccording to the Islamic of 
Marriago at the date. hereunder written. . . . 

5. Thltt .ltt the date of this application 1. am domiciled inTrinidadand'.robago, 

6. That the grOlmds on which dissolution/annulm,ent* of the saidrIlal'rijl,ge 
are sought are as follows: . . . 

7. That the respondent is living at ..................................................... . 
(OK' the address of the respondent is unknown to the petitioner). -. . .. 

8. (That I have not previously made an application for dissolution/arllulment 
of any Muslim body) or that (I have previ,msly made the followinQ' application 
fo!' dissolution/annulment to the following bodies: . "'.. 

Commi88ione'f of Affidavit8 

applicll,ble. 
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FORM 2 

THE lVIUSLIlVIlVIARRIAGE AND DIVORCE ORDINANCE, 1961 

{n thl'l M.tter (if an Intended Petition for !)i!OllO\ution/NnUity of Mllrriad.e 

I, ...................................................... of ................................................ : .... . 
(Name of Petitionei') (Addres8) 

do hereby make application to the Council to determine wheth~r the following. grounds 
are sufficient to support a petition for divorce/nullity: 

(helte state grounds briefly) 

To: Tho Secretary, Divorce Council 

(Name of Lody) 

FORM 3 

Signature or Mark oj' 
Intended Petitioner 

THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961 

Notice of Petition 

Take Notice that 9, Petition has been prosented to the Divorce Councilof .......... .. 

..... ' .. :00 ... 9 ~' .. .:!;,: .. ~ .•• : ••• ! ~,~. '_~_'! .'.e~ '_'" ~.' ~: .. ~ ~ ••••• "._. !_~. '.!' '_ .,_ .. ' .. ,.-~. ~.I"~~""'"" _ .•. '~ .. : ••. ,'e-•• -. .: ••••••••• '.~ ......... . 
(Name oj Body) . .. .... ... . 

Acopyai'it is delivered with this Notice. 

If youdo.not.intelldtoanswerthe charges and ifYo.u dQnot wish to roa;kelJ;ny appli­
ca:tion()u y.our~~. account," you nel3,<l not do anything. I?ore .. The CouncilTI?ay then, 
'WIthout fu...-thel.' notIce to you, proceed" to !tea.!" the petltlOn and prOnOtmc~ Judgment 
notwithstanding your absence.' ............. . 

:2If·you.~·~i:iliio b~ heard on ~y maAiiieiin eonri~ctioll with the Petition you must 
complete the aGcompanyingAnswer in dupliiiateand ·send oi'deliver both 'copies so as to 

.-.- •• ;:"~'" ~-",,;, .~~:. ;-.~. ~ ..... , ...... :'-•• '~" .... , ••• - ••• D •••••••• •• , 

(addre8s) 

. ..,' 

You will then receive notice of the case being set down for hearing. When the case 
is heard you must attenci,the4earing.·· . . 

If you wish witnesses to give evidence on yOUI' behalf you must also include on the 
Answer the names of the witnesses and their addresses. The Seoretary will then deliver 
to yousribpoenasfor service on such witnesses at the time .you are· served with notice 
of the case ""~ set w.. .... for h ... ...:~. . 

Secretary, Di'voyce Oouncil 
(Name 01 ~O(Jyl 
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THE· ];ltJSt: :::E AND DIVURtJEOl J61 

Between 

Petiti, 

Relilpondent. 

- - . .. . . - -_. - ,.. . . 

I, ......... ; ............. ; ... : ..................................... " .... ". the Respondent, in allswer 
to the Petition say: 

1. *That I am not guilty of 

2. t 

To: The Secretary, Divorce C(JunoJ] 
(name of body) 

*Delete 1 if lW0' )plicable. 

egations stated in the Petition and/or 

to !1I1 e II It 0 Q" 0 0 0 p •••• ~ •• ••••••••••••••• • I.,. I"" •• I ...... 

Signature or Mark of 
Respondent 

tSet out here sue facts as you believe would prevent a. decree·ih spite of the petitioner 
provillgtht'U;h! 1. the Petitionandforsuch-gr.O).l,ndswhicb would entitle you toa. 
decree. 

I wish tOS1lDUJ1OD the unde:r;t:Aentioned to givi'l i'lvidence on my behalf: 

NMIWI 

Signature or oondent 

401 
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[AGE AND .. DlYORCE ORDIN. JE, 1961 

~ween 

:tioner. 

"tud 

I, ................................................... of ...................................................... . 
(Name) (Addreas) 

do hereby deny the allegations made against me in the above-mentioned petition and/ar* 

To: The Secretary, Divorce Council 
(name of body) 

Signature 01' lYla1'7e oj above-mentioned 

*Set out here briefly any facts which you wish to hring e attentior. of the Conncn. 

FWish to summorithe under-mentioned witnesses to give evidence on my behalf: 

Namea Addl'ecae8 

Signat/ll'e 0<' JYlo.1' -. 
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J!'ORM 6 

THE J:lIUSLIM MARRIAGE AND DIVOROE ORDINANCE, 1961 

Between 

Petitioner. 

and 

Respondent . 

I, ....... "", . ,." , ... " ...... ,",.' , .. ,,,.,. , .... of .... , .... , 
(name) (address) 

make oath and say as follows: 

L That a copy of the Petition bearing date the ................ ", """",,,,,,,,,,,,,dn.y 

of ........... , , , " . , ,19, , '" " filed with tho Secretary of the Divorce 

Council of"",,,.,",.,", .. ,"''',,.,,'',,.,,''''',, ..... ,,,. .. " .. together with Notice of Petition 
(name of body) 

and forms of Answer was duly served by n18 on the."." """"". " .. da.y 

of... " .... " " " "" , ......... "."... ..19", by delivoring the said .. " .......... """".,,",, .. .. 
(name of person served) 

personally a copy thereof. 

Swon; to by tho wiLhin-ll=od 1 

th" --- -daY.r •• -- -------- --_at j 
Bofore me, 

Oommissioner of Affidavits 

* Means of knowledge of identity of the person seryod must be inserted hero. 
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Fom.\{ 7 

THE MUSLIM MARRIAGE AND DIVOROE ORDINAi\OE, 1961 

Between 

Petitioner. 

and 

Responrlont. 

Take Notice that an Answer has been filed to your Petition in the above-mentioned 
matter. A copy of it if) delivered with this Notice. 

You may not file any reply to such Answer or any other document except with leave 
of the Divorce Council. 

To: 

FORM 8 

Secreta1'Y, Divorce Oouncil 
(name of body) 

THE MUSLI'YI MARRIAGE AND DIVORCE ORDINANOE, 1961 

Between 

Petitioner. 

and 

Respondent. 

The Putitioner sets this matter down for hearing. The Petitioner is contested/ 
uncontested. * 

Signature or Mark of Petit'ioncj' 

*Strike out whichever does not apply. This document must be accompanied by the 
receipt of the Registrar General evidencing payment of the p"8r;cribed fees for 
setting down. 
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FORM 9 

THE MUSLI)f IvIAHRIAGE AND DIVORCE ORDINANOE, 1961 

Between 

Petitioner. 

and 

Respondent. 

Take Notice that the Petition for Divorce/Nullity in the above-mentioned matter 

will be heard at ............................................. on ............................................... . 

day of ............... ,.,.,"', ........ , .. ".,.,,19 ...... at the hour of ......................... "o'clock 

in the ................. , ..... , .. , ... , .. noon. 

To: 

FORM 10 

Secretary, Divorce Oouncil 
(name oj body) 

SUBPOENA AD TESTIFICANDUM 

THE MUSLIM MARRIAGE AND DIVOROE ORDINANCE, 1961 

Between 

Petitioner. 

and 

Respondent. 

The Divorce Council of ....... , .......... ;',',., ... , ..................................................... . 
(name oj body) 

constituted under the Muslim Marriage and Divorce Ordinance, 1961 command you to 

attend at ... , .............. : ............. ' ........... " .. , .... , ...... on ............ , ............................ .. 

the .............................. day of ....................................... 19 ...... , at the hour of 

... , ......... , .. " .................. o'clock in the .. , .. "., ..................... noon and so from day to 
day until the petition in the above matter is heard, to give evidence on behalf of 

To: 

Secretary, Divorce Council 
(name oj body) 

405 
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FORM 11 

THE MUSLIM MARRIAGE AND DIVORCE ORDINA~CE, 1961 

Between 

Petitioner. 

and 

Respondent. 

The Divorce Council of ................................................................................ . 
(name of body) 

constituted under the Muslim Marriage and Divorce Ordinance, 1961 command you to 

attend at ............................................. on the .................................................... . 

day of. ......................................... 19 ...... at tho hour of ............. , ............. o'clock 

in the .......... , ...................... noon and so from day to day until the petition in the above 

matter is heard to givc evidence on behalf of.. ...................................................... . 
and to bring with you and produce at the time and place aforesaid (spocify documents to be 
produced) : 

To: 

FORM 12 

Secretary, Divorce Oouncil 
(name of body) 

THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961 

Between 

Petitioner. 

and 

Respondent. 

I, ...................................................... of ..................................................... . 

the .................................................................. give notice that the decree nisi 
(petitioner 01' respondent) 

pronounced in this cause on the ....... , ............................... day of ...................... 19 ..... . 
be made absolute. 

Dated this .............................. day of ............................................. , 19 ..... . 

To: THE SECRETARY, DIVORCE COUNCIL 
(name of body) 

Petitioner I Respondent 

(This document must be accompanied by tho Recoipt of the Registrar 
General evidencing payment of tho proscribed fees.) 
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Made by the Committee this 17th day of July, 1968. 

zaOL DEEN 
Member, Trinidad l11uslim Leag~te 

JACOOB ALI 
Member, Anfuman Sunnat-Ul-J amaat Association 

SHAM MOHAMMED 
Member, Tackveeyatul Islamic Association 

of Trinidad 

Approved by the Governor-General on the 25th July, 1968. 

ANNETTE lVI. GUY 
Acting Secretary to the Cabinet 

GOVERNMENT PRINTERY, TRINIDAD, TRINIDAD AND TOBAGo-1968 
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