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GOVERNMENT NoTICE No. 147. ‘
TRINIDAD anp TOBAGO

Tue MusLiM MARRIAGE AND DIVORCE ORDINANCE, 1961

RULES"

RULES MADE BY THE COMMITIEE WITH THE APPROVAL OF THE GOVERNOR-
GENERAL UNDER REGULATION 10 OF THE DIVORCE REGULATIONS
CONTAINED IN PART IV OF THE SCHEDULE TO THE MusLIM MARRIAGE AND

- DIVORCE ORDINANCE 1961. -

THE DIVORCE (PROCEDURE AND PRACTICE) RULES, 1968 = = -

1. These Rules may be cited as the Divorce (Procedure and Practice)
Rules, 1968.

2. In these Rules—

“Council” means a Council of Divorce appointed in accordance with
the prov151ons of the Divorce Regulations;

“Party’’ or “‘Parties”’ mean husband or wife- of any person against
whom an allegation of adultery or sodomy is alleged;

““Petition’” means an application for dissolution or annulment of
marriage;

“‘Petitioner’” means the applicant for a dissolution or annulment of
marriage; )

“‘Respondent’’ means the spouse against whom a petition is filed;

“‘Registrar General’’ means the Registrar General of Muslim Marriages
and Divorces appointed under section 4 of the Muslim Marriage
and Divorce Ordinance, 1961;

““Secretary’’ means the Secretary of a Council.

3. All documents filed with or issued by the Secretary shall be stamped
with a seal to be approved by the Registrar General and shall bear the date . ..
of filing or issuing thereof. S

4. The Secretary shall have custody of the seal.

5. Every petition for dissolution or annulment shall be made in tripli-
cate in the form set out as Form No. 1 in the Schedule and filed with the Form No. 1
Secretary and shall be accompanied by the relevant marriage certificate and
by the receipt of the Registrar General evidencing payment of the prescnbed
fees.

6. (1) Where.an intended petitioner is in any doubt as to whether the : .. -
grounds on which -he relies are sufficient to support a petition for dissolution
or annulment of the marriage he may make an ex-parte application to the
Council in the form set out as Form No. 2 in the Schedule. . Form No. 2.

(2) The - Council “shall determine the application' and inform the
intended petitioner of its decision without requiring his attendance:
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7. (1) A Copy of the petition certified by the Secretary shall be served
personally on the respondent and upon every person with Whorn adultery or
sodomy is alleged to have been committed. S : »

(2) Service may be effected by the Secretary or by-anyone deputed
by him in writing so. to do, but in' no - case be effected by the ‘petitioner.

(3) Where the name or 1dent1ty 'of the person with whom adultery or
sodomy is alleged to have been committed is unknown or his whereabouts
are. unknown- the Council may dispense - with - service upon h1m after bemg
satlsﬁed by ev1dence gIven upon oath of such facts

(1) Every copy of petltlon for service on a respondent shall” be ‘accom-
pamed by a notice of petition and a form of answer in duphg;ate in the LOI'ITIS

Forms No.' 3 set out as Forms No: 3 and 4 respéctively in the Schedule.

and No. 4.

Forms No. 3
and No. 8.

Form No.

Form No., 7.

(2) Every copy of petition for service on a person charged with
adultery or sodomy shall be accompanied by a notice of petition and a form
of answer in duplicate in the forms set out as Forms No 3 and No 5 res-
pectively in’ the' Schedule. ~

-(3) “The: respondent or the person referréd to in paragraph (2) may
Wlthln fourteen days from the service of the " pet1t1on -upon” him dehver an
answer to the Secretary.

9. Unless otherw1se dlrected a pet1t1on shall not proceed to be heard
unless every person who is required by rule 8 to be served with a copy of
the petition has—

" {(a) filed an answer to the petition; or

'(b) is shown by affidavit in the form set out as Form No. 6 in the
Schedule to have been served with the petltlon personally; or

(¢) is shown to have been served by evidence given on oath to the
Council of such service.

10. (1) A copy of every ariswer filed must be served Wlthm fourteen days
of its_receipt by the Secretary or by.anyone deputed by him in writing so
to- do upon the petitioner personally. accompanied by a notice in the form
set out as Form No. 7 in the Schedule. R

 (2). Service of an. answer shall be proved in the same manner as
service of a petition is proved.in tule 9.

11. No reply or subsequent pleadmg shall be ﬁled except by leave of

' the Councﬂ

Forms No. 1
and No. 8.

(1) If husband and nfe by mutual consent de51re to termmate the

' marnage they shall sign the petition for dissolution. in the forms set out as

Forms No. 1 and No. 8 respectively in the Schedule jointly and. either may
set down the petltlon for heanng at the same t1me as the petltlon is filed..

(2) Vhere ‘a petition for dlssoluuon of the marnage is ﬁled by

' mutual consent the Council shall not” pronounce a decree nisi eAcept in the

presence of both parties. A pet1t10n by mutual consent need not’ be served
on’ any person, , e _ ,
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13 The petitioner shall set down' the cause for hearing—
(a) fourteen days after service of the petition after every person
entitled under these rules to be served with a copy of the petition
has been served and no answer has been filed. b o

(b) after answer or any subsequent pleading. has: been filed even
though the time for so doing has not explred

14. (1) Every notice of setting down shall be in the form set out as Form Form No. 8.

No. 8 in the Schedule and shall be accompamed by the recelpt of the pre-
scribed fees for setting down.

(2) On receipt of the notice of setting: down the Secretary or anyone
deputed in writing by him to do so shall within fourteen days serve on each

party. who has filed an answer a notice in the form set out as Form No. 9 in Form No. 9.

the Schedule specifying the date, time and place of the hearing of the pet1~
tion.
(3) If the petitioner fails to set:the cause down for hearing a respon-

dent who has filed an answer may, on the expiration of twenty-elght days Lot

after the service of the petltlon set the cause down for hearing.

| 15. (1) A petltlon or other document may be served out51de the ]uns-
dlctlon only with leave of the Counc11 , -

(2) Where personal service under the. foregomg rules cannot be-

effected leave to substitute some other mode of service may be granted upon
an apphcatlon to the Council.

“*(3) The Council shall give leave to serve a petition or other docu-
ment outs1de the jurisdiction or give leave to substitute some other mode of

service in accordance with the foregomg rules in the same manner and upon . . . .-

such: terfns ‘and conditions as leave is given under- the Divorce and Matrimo-
nial Causes Rules, 1932.

Evidence

16. (1). The standard of proof in any proceedings shall be that required
under Islamic Law. Where in any matter Islamic.law does not lay down any
standard of proof; the standard of proof shall . be requlred in a court of law
in civil proceedings. - :

(2) The rules“"' governmg the. adm1551b111ty of -evidence. shail be
observed but the -admission of secondary evidence .with respect-to. documents
may be allowed o

Hearing of Petition

+17. (1) The Secretary shall cause subpoenas to be issued in the.forms

set out-as Forms: No:. 10 and No. 11 respectively-in the Schedule to such Forms No.
witnesses desired by any party or as the Counc11 may con51der should. ‘be i? and No.

heard

- (2) All. proceedmgs shall be heard “‘in camera” and’ the ev1dence of
w1tnesses shall be taken either on oath or on affirmation and for: this purpose
every oath or affirmation shall be admmlstered by the Secretary in the pre-
sence of the Council. -

3) Any party may be. represented by counsel or sohc1tor
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Form No.
12.

(4) If any party fails to appear at the hearing the Council may upon
proof of service of the petition and of the notice of hearing proceed to deter-
mine the matter in his absence.

~ (5) The Council may make such order as to costs as it may think
fit.

(6) The Council may of its own motion or upon the application of

~any party adjourn the hearing upon such terms as to costs or otherwise as
“to the Council shall appear just. :

(7) If upon the hearing it shall appear to the Council that the alle-
gations in the petition or answer require to be amended or added to the
Council may permit such amendment or addition and may require the same
to be embodied in a further petition or answer if in the judgment of the

-~ Council such amendment or addition is not within the scope of the original

petition or answer.

(8) If such amendment or addition as is mentioned in paragraph
(7) shall be such as to take any of the parties by surprise or prejudice the
conduct of the hearing, the Council may grant an adjournment upon such
terms as to costs or otherwise as to the Council shall appear just.

18. Any costs ordered by the Council to be paid by one party to another
shall be deemed to be a debt due to such party.

19. The Council may dispense with any of the requirements of these
Rules respecting notices, documents, affidavits, service or time in any case
where it appears to the Council to be just so to do.

20. The Council may extend the time for doing anything under these
Rules.

Decree Absolute

21. (1) An application may be made by either spouse to make absolute
a decree nisi by filing with the Secretary a notice in the form set out as Form
No. 12 in the Schedule after the expiration of the period prescribed for
making the decree absolute, accompanied by the receipt of the-Registrar
General evidencing the payment of the prescribed fees.

(2) If no appeal is pending or no cause is shown by or on behalf of
any person against the decree being made absolute or there is no impedi-
ment under Islamic law, the Council shall pronounce the decree absolute.

22. Subject to the rules herein which require personal service, service

. .-of any notice or document required by these Rules to be served may be
¢ o effected— ‘ . '

(@) personally; or

. . (b) by delivery at such.address as a party may give to..the Secretary
© v cas an address for service;.or .ot lieoal il il

(c) by registered post addressed to the last known place Ofabodeor
business of the person to be served and proof that the letter was
so addressed and posted shall be proof of such service.
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23. (1) The Secretary or anyone deputed by him in writing shall be
entitled to the sum of two dollars for the service of each document required
to be served by him.

(2) All sums of money for the purpose of service or documents shall
be deposited with the Secretary and he shall issue receipts therefor

24. If any party is unable to prepare his petltlon or answer or any
application required to be made to the Council, he may request the Secretary.
to assist him in so doing and the Secretary shall comply with such request.
Where the applicant is unable to read or write, the Secretary shall cause any
document so prepared to be read over and explained to the applicant who
shall affix his mark (or if he is unable to sign his name, his signature) thereto
in the presence of the Secretary who shall attest same.

SCHEDULE
Form 1
TRINIDAD AND T0OBAGO e
THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE,I%I
Application for Dissolution/Annulment of Marriage* (Affidavit)

................................................ Of ettt ieen o the
petltloner herein, do hereby solemnly and sincerely declare as follows:—

1. That on the..............coeeeveinnnn day OF ittt 19...05. , I was

lawfully married ab...........coeovviiiveiiiinninn. in the Island of Trmldad/Toba,go

to C.B. then C.D. spinster/widow/divorcee* (hereinafter called the respondent).

2. That the said marriage was in accordance with the Islamic Law of Marriage
and was on the.............cooevviinnns day of .coviiiiiiiiiiiiiiiienann , 19...... , 1eglstered
under the provisions of the Mush_m Marriage and Divorce Ordm&nce

3. That after the said mmnage the respondent and I hved and coh&blted
together at
that there is issue of the said marrmge now hvmg namely V B. born 011 the

~the said marriage now living).

. 4. That the said marriage is still subsmtmg accor dmg to the Islamlc La,W of
* Marriage at the date. hereundel erbten )

5. That at the date of this apphcatlon I am domlcl.led in Trm.ldad tmd Toba.go‘

6. That the grou.nds on which dissolution/annulment* of. the said ‘marriage,
are sought are as follows:

7. That the 1espondent is living Bb e e renies
(or the address of the respondent is unknown to the petitioner). )

. (That I have not previously made an apphca,tlon for dlssolutlon/annu]_ment
of any Muslim body) or that (I have prevmusly made the followmg apphcatlon
for dissolution/annulment to the following bodies: . i mEe v s

,C'o_mm@'ssiqner of 4 fﬁdavfita . Signature or mork of Petitioner

*Delete what is indpp]icable.
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- G Form 2
" THE MUSLIM MARRIAGE AND DIVOR CE ORDINAN OE 1961 -
In the Matter of an Intended Petxtion for staolutmn/Nuihty of Marriage

Tyreeeeererereseseseeenenens e, T ST OURUUOURR
(Name of Petitioner) » (Addre.s's)

do hereby make application to the Council to determine whether the followmg grou.nds
are sufficient to support a petition for divorce/nullity:

(hére state grounds briefly)

Signature or M ark of
Iniended Petitioner

To: The Secretary, Divorce Counecil

{Name of Body) - ERAE A

Foru 3 o oL s 'i:
THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE 1961
Notice of Petition

Toke Notice that a Petition has been presentéd to the Divorce Council.of............

5e5e0oEuesvacatosrgieevovetausasainaGRossares aseeensaciguriansasros ersusssacsissanne dsescseaasvrsonscosans Gavesasaes

(Name of Body) S e

A copy of 117 iz delivered Wlth th1s Notlce

If you do-not-intend to answer the charges and if you do not w1sh to ma.ke a,ny apph-
cation. on_your ¢wn accounty you need not.do anything more. The Council may then,
without further notice to you, proceed to hear the petmon and pronounce judgment
notwmhstandmg your absence.

IE you “wish &0 bo heard on a.ny matter in connection with the Petltmn .you musb
complete the accompanymg Answer In duphcate and send -or deliver hoth copies 5o as to

réach the Sﬁ(} it «1‘y S ;‘i‘. ST T P e u i isedaettesesran rrren i iaranees vereresarreeennte
. o . . (address)
withifi fourteen days after you toceive this Notice. = -

You will then receive notice of the case bemg set down for hearmg When the case
is heard you must attend the hearmg :

If you wish Wltnesses to give ev1dence on your behalf you rmust also mclude on the
Answer the names of the witnesses and their addresses. The Secretary will then deliver
to- you -subpoenas for service on ‘such witnesses at the time you are-served Wltln notice
of the case being set down for hearing. e T

""""" 5 éé};é;;y;'b;;}& co Cowmeil
(Name of Body) -, .
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Fonm 4

THE MUSLIM MARRIAGE. AND DIVORCE ORDINANCE; 1961

Between
nmmmt e Petitioner.
and
= Respondent.
P reerererrseenees eeeriresserensnsansrnsrceassonsey the Respondent in answer

to the Petition say

1. *That T am not guilty of the allegations stated in the Petition andjor
2. t

08000080 EE00EIIoNetase0nasnrnoanststsaesietesisisans
Signature or Mark of
Respondent

To: The Secretary, Divorce Couneil
(name of body)

*Deletellfnot apphca'ble. T

tSet out here such facts as you believe would prevent a decres in spite of the patitioner
proving the charges in the Petition andfor-such grounds- thh would -entitle you: to a
decree.

1 wish to summon the undermontioned witness to give evidence on 11y behalf:

Names o Addresses
Ceeeererater e eeesnoaetoana0asacaoarasacsraes

Stgnature or | : vondent
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Foam b

CTHE MUSLIM . RRTAGE AND. DIVORCE ORDINANCE, 1961

‘Between
Petitioner,
and
Resf o
R s Of Lot e e
(Name), - - oooovioe e - (Address)

do hereby deny the allegations made against me in the above-mentioned petition and/or*

Signature or Mark of above-mentioned

To: The Secretary, Divorce Council
{name of body)

*Set out here briefly any facts which you wish to bi:i to the _ahtonizioxg i ,‘Cor\moil.,

- "I +ish to summen the under-mentioned Witneéses to give evidence on my behalf:

Names Addresaes

Signature or Mark
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FormMm €

THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961

Between
Petitioner.
and
Respondent,
T U RN P OF
(name) (address)

malke oath and say as follows:
1. That a copy of the Petition bearing date the......... T, TR day
OF e 19...... , filed with the Secretary of the Divorce
Couneil of..ovvviiiii together with Notice of Petition

(name of body)

and forms of Answer was duly served by me onthe................c.oco day

of oo UURTONS §° SN by delivering the said.....................c
(name of person served)

personally a copy thereof.

~

Sworn to by the within-named

Before me,

Commissioner of Affidavits

* Means of knowledge of identity of the person served must be inserted here.
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Form 7
THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961
Between
Petitioner.
and

Respondent.

Take Notice that an Answer has been filed to your Petition in the above-mentioned
mattor. A copy of it is delivered with thig Notice.

You may not file any reply to such Answer or any other document except with leave
of the Divorce Council.

Secretary, Divorce Council
(name of body)

To:

Form 8
THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961
Between
Petitioner.
and
Respondent.

The Petitioner sets this matter down for hearing. The Petitioner is contested/
uncontested.*

Signature or Mark of Petiiioner

#*Strike out whichever does not apply. This document must be accompanied by the
receipt of the Registrar General evidencing payment of the prescribed fees for
getting down.
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Form 9

THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961

Between
Petitioner.
and
Respondent.

Take Notice that the Petition for Divorce/Nullity in the above-mentioned matter

will be heard at.........covveiiiiveiiiiiiiiiiiiieieneans Oleeuurerntinnorsnoearennsonsansonsansansansanncns
day Of ceiii 19...... at the hour of.............. e o’clock
N the.oiiiriiiiiieeciieeee, noon
Secretary, Divorce Council
(name of body)
To:
Form 10

SUBFPOENA AD TESTIFICANDUM
THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961

Between

Petitioner.
and
Respondent.
The Divoree Council of................... L S PPPPRIN
(name of body)

constituted under the Muslim Marriage and Divorce Ordinance, 1961 command you to

attend ab......oooviiii s OMleteunionrerensennenannens Ceerererieiaeraaes
the...ocoiviiiinii day Of...coiiviiiiiiiii e 19...... , at the hour of
.................................... o’clock in the.............c..cevvevneee....noon and so from day to

day until the petition in the above matter is heard, to give evidence on behalf of

Secretary, Divorce Council
(name of body)
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Form 11
THE MUSLIM MARRIAGH AND DIVORCE ORDINANCE, 1961

Botween
Petitioner.
and
Respondent.
The Divorce Council Of...ccvuiiivitiniiiiiiii it
(name of body)

constituted under the Muslim Marriage and Divorce Ordinance, 1961 command you to

attend ab...........oo on the...ooiiviiiiii
day of ............. 19...... at the hour of.............coeviiini, o’clock
inthe....ccoeeiiniiiiinininnine. noon and so from day to day until the petition in the above
matter is heard to give evidence on behalf of.............co

and to bring with you and produce at the time and place aforesaid (specify documents to be
produced):

Secretary, Divorce Council
(name of body)

Tos
. Form 12
THE MUSLIM MARRIAGE AND DIVORCE ORDINANCE, 1961
Between
Petitioner.
and
Respondent.
N o S N
1 give notico that the decree nise
(petitioner or respondent) |
pronounced in this cause onthe..............ooo dayof...ccoovivenininine, 19......
be made absolute. A
Dated this....veceriiviiniiiini, day of et e ,19......

Petitioner|Respondent

To: THE SECRETARY, DIvorcE COUNOIL
(name of body)

(This document must be accompanied by the Reccipt of the Registrar
General evidencing payment of the prescribed fees.)
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Made by the Committee this 17th day of July, 1968.

_ ZO0OL DEEN
Member, Trinidad Muslim League

JACOOB ALI
Member, Anjuman Sunnat-Ul-Jamaat Association

SHAM MOHAMMED
Member, Tackveeyatul Islamic Associaiion
of Trinidad

Approved by the Governor-General on the 25th July, 1968.

ANNETTE M. GUY
Acting Secrvetary to the Cabinet

GOVERNMENT PRINTERY, TRINIDAD, TRINIDAD AND ToBAGO—1968



