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CHAPTER 107. 

FOOD AND DRUGS. 

AN ORDINANCE RELA'l'ING TO 'l'HE SALE AND THE ADULTERATION {)fcttnan£:es 

oF FooD AND DRuGs. 
[1st March, 19~7.] 

1. This Ordinance 1nay be cited as the Food and Drugs Short title. 

Ordinance. 

2. In this Ordinance- Interpreta­

" Analyst " 1neans the person or persons -appointed tion. 

· as Govern1nent Analyst or Analysts under the 
authority of this Ordinance; 

'' Butter '_, means the 
butter, 1nade exclusively 
both, ';vith or without 

with or without the 

usually known as 
milk or crean1 or 

or other preservative, 
addition of colouring 

'' Deal '' and '' Dealing '' include dealing w·hether by 
wholesale or retail,_ or as a 1nanufacturer or inJ:­
porter, or as a consignor or consignee_, or as a 
con1n1ission agent or otherwise; 

" Drug " includes medicines ~or external or internal 
use; 

" Food " includes every article used for food or drink 
by other than drugs or water, and any article 
which ordinarily enters into or is used the conl­
position or preparation of food; and also includes 
flavouring lnatters or condiments, and cocoa beans 
in any. stage of preparation for sale or export; 

." Lard '' 1neans the substance usually knovvn as lard, 
made fro1n the pure fat of s-vvine 1m1nixed with 
any other oil or fat; 

'' Lard Substitute '' includes any substance, coin­
pound, or mixture prepared in imitation of lard; 
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" l\!Iargarine " includes any substance, compound, or 
n1ixture prepared in imitation of butter, and 
whether mixed with butter or not; 

'' Vessel J' includes de1nijean, bottle, or any other 
vessel used or capable of being used for the pur­
pose of containing liquids. 

Standards. 

3. (1) It shall be la,vful for the Governor in Executive 
Coun.cil, by order, to :fix standards for any article of food or 
any drug: Provided always, that any such article for 
which a standard is not fixed shall be dealt with as provided 
in this Ordinance. 

(2) Every such order shall be laid before the Legis­
lative Council, and, if not disapproved by resolution thereof 
within a period of one 1nonth, shall be published in the 
Royal Gazette, and shall come into operation at such time 
as the Governor may, by procla1nation, determine. 

4. (1) No person shall sell to the prejudice of the pur­
chaser any article of food or drug which does not con1ply 
with the standard :fixed therefor under the provisions of 
this Ordinance. 

. (2) Any person contravening the provisions of the 
preceding sub-section shall be liable, on su1nmary convic­
tion before a Magistrate, for a first offence to a penalty 
not exceeding twenty pounds, and for any subsequent 
offence to, a penalty not less than ten pounds and not ex­
ceeding fifty pounds. 

Im1Jottation of Food or Drugs not complying with 
standard. 

Penalbyon 5. (1) (a) If there is imported into the Colony any of 
i~p~rtin~d the articles for which standards are :fixed under section 3 
rm;o~~~mhe~ of this Ordinance, and ir it is certified· by the Analyst 
articles. that such article does not oomply with any such standard, 

the importer shall, unless such article is imported in 
packages or vessels conspicuously and durably marked so 
as to show the nature and extent of its variation frmn such 
standard, be liable, on su1nn1ary conviction before a JYiagis­
trate, for a first offence to a penalty not exceeding twenty 
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pounds, for a second offence to a penalty not exceeding 
fifty pounds, and for any subsequent offence to a penalty 
not exceeding one hundred pounds. _ 

(b) Prosecutions for offences under this section 
shall be undertaken by the Collector of Customs. 

(2) (a) Any article in respect of which an offence 
under the preceding sub-section is comn1itted may, whether 
proceedings have or have not been taken against the inl­
porter thereof, be declared by the ?overnor to be, and the 
sa1ne shall thereupon beco1ne, forfeited. 

(b) Notwithstanding any such forfeiture having 
been declared~ the Governor may waive the sa1ne and 1nay 
give .such orders for ~he disposal of the goods under such 
term.s and subject to such conditions as to hi1n 1nay see1n 
right. · 

} 

(3) The term "importer "includes any person who, 
whether as owner, consignor, consignee, agent, or broker, 
is in possession of, or in anywise entitled to the custody 
or control of, the article. 

(4) The Collector of Custon1s may take ·or cause to 
taken such samples of consignn1ents of i1nported articles 
food or of imported drugs as n1ay be necessary for the 
e~1forcement of the provisions of this section. 

(5) Where the Collector of Customs takes or causes to 
be taken a san1ple of any consignn1ent, he shall divide it 
or cause it to be divided into not less than three parts, an9. 
shall send one part to the itnporter and one part to the 
A.nalyst and shall retain one part. 

(6) In any proceeding m1der this section_, the certifi­
cate of the Analyst of result of. the analysis shall be 
sufficient evidence of the fa,.ots therein stated, unless the 
defendant require that the person vvho made the analysis 
be called as a witness. 

(7) If in any case the Collector of Customs is of 
opinion that an offence against this section has been com­
tnitted, he shall con1municate to the .Analyst for his in­
forination the name i1nporter and such other facts 
as he possesses or may obtain as to the destination of the 
consignments. 

1163 



b ' 

1164 

Prohibition of 
adulteration 
of food. 

Adulteration 
of dTugs. 

CAP. 107.] FOOD AND DRUGS. 

(8) Where a sa1nple taken under this section is certi­
fied by the Analyst as not eo1nplying \¥ith the standard 
fixed for such article, the Collect.or of Custo1ns shall) upon 
receiving the certificate, forthwith notify tlie importer 
thereof, -vvhQ shall thereupon be liable to pay to the Analyst 
such fee as may be prescribed by the Governor in Executive 
Council. (As arn-ended by 29 of 1925, s. 27.) 

.Adulte1·ated Food and D1·ugs. 

6. {1) No person 1nix, colour, stain, or powder, or 
order or permit person to mix, colour_, stain, or 
powder,·any article food with any ingredient or 1naterial 
so as to render the article injurious to health v:rith intent 
that the san1e 1nay he in that state,; and no person shall 
sell any such article so mixed, coloured, stained, or 
powdered. 

(2) No person shall, except for the purpose of com-. 
pounding as in this Ordinance described, 1ni:x, colour, stain, 
or povvder, or order or permit any other person to mix, 
colour, stain, or powder, any drug with any ingredient or· 
material so as to. aff.~et injuriously the quality or potency 
of such drug, '"'1th Intent that the same may be sold in 
that state; and no person shall sell any drug so mixed, 
coloured, stained, or powdered. 

(3) The quality or potency of a drug shall be deem.ed 
to have been injuriously affected under the following 
circun1stances, that is to say 

(a) If, V\rhen sold or by a nan1e recognised 
in the British Pharn1acopreia, it differs 
fron1 the of strength, quality, or 
purit:y therein ; or 

(b) If, when sold under or by a nan1e not recog­
nised in the British Pharmacopreia but to 
be found in some. other Pharmacopceia, 
whether of the United Kingdom or of any 
foreign country, it differs materially fro1n 
the standard of strength, quality, or purity 
therein specified; or 

(c) If its strength, quality, or purity falls below 
the professed standard under which it is 
sold: 
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Provided always, that the circu1nsta11ces above 
entunerated .shall not in any V\ray affect or restrict the 
general ?peration of the provisions of sub--section (2) of 
this section. 
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7. (1) Any person contravening any of the provisions Penaltjes. 

of the last preceding section shall be liable, on su1nmary 
conviction before a Magistrate} for a offence to a 
penalty not exceeding fifty pounds, and for any subsequent 
offence to a penalty not less than ten pounds and not ex-
ceeding one hundred pounds. J. 

(2) All articles of food found to be mixed, stained, 
coloured, or powdered so as to be inj nrious to health, and 
all drugs found to be mixed, stained, coloured, or pow-­
dered so that the quality or potency of such drug is in­
juriously affected and in respect of which any person shaH 
have been convicted, shall be absolutely forfeited and shall 
forthwith be destroyed. 

8. No person shall be liable to be convicted under section W?-ere no 

6 of this Ordinance respect of the sale of any article f~~!,)odge. 
of food or drug, if he sho··ws to the satisfaction of the 
Magistrate before whom he is charged that he did not 
know that the article of food or drug sold by him vvas 
mixed, coloured, stained, or powdered, contrary to the 
provisions of such sectio1i, and that could not, with 
usual caution and diligence, have obtained such knowledge. 

9. (1) No person shall sell to the prejudice of the Selling goods 

Purchaser- not of the 
• . . , proper 

(a) any m1lk diluted with water or mixed or quality. 

adulterated with any other substance, 
rna tter, or thing; or 

(b) any butter or lard which is not of the nature, 
or not of the substance, or not of the quality 

~jUt /[~ ~~j2[tn;;! byA~2iion~~ ~l~J~}~tO~~J~_aF~tiLo~ Z[U J-0}1-fu ~" 
. 1 . .(c) antrumfi3ran1fyf.Wh.Js1\:ey, or gi1i of a lower{~ iJ, ~-
·.·.· qf[rH 1;1 streng~h than 4Ji hereinafter limite? and\ ftwJ-df,, 011 

~/fY 7 presc~1bed '?Y paragraph (b) of section 10 ~ 
· of thu; Ordinance ; or . 

(d) any article of food or drug liable to Customs 
duty· on importation which is found on 
analysis to contain or to be mixed ·with or 
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adulterated ·with any article, substance, or 
thing ad1nitted at a lo-wer rate o~ duty 
or free of duty; or 

(e) any article of food or drug which is either 
not of the nature, or not of the substance, 
or not of the quality demq.,nded by such 
purchaser. 

(2) Any person contravening the provisions of para­
graph (a) 9f sub-section (1) of this section shall be liable, 
on sum1nary conviction before a lVlagistrate-

(i) in cases of milk adulteration by added 
water, for every one per centum of added 
·water, . to a penalty of ten shillings for a . 
first offence, one pound for a second or 
subsequent offence, and for a third or sub­
sequent offence to i1nprisonment, with or 
·without hard labour, for a period not ex­
ceeding six months ; 

(ii) in case of milk adulteration other than by 
added water, for a first offence to a penalty 
of two pounds, for a second offence to a 
penalty of five potmds, and for any subse­
quent offence to a penalty of ten pounds. 

(3) Any person contravening any of the provisions 
of paragraphs (b), (c), (d), or (e) of sub-section (1) of this 
section shall be liable, on su1nn1ary conviction before a 
Magistrate, for a first offence to a penalty not exceeding 
twenty pounds, and for any subsequent offence to a penalty 
not less than ten pounds and not exceeding fifty pounds. 

Exceptions ll.O. An offence shall not be demned to have been com-
mitted under the last preceding section in any of the 
following cases, that is to say :-

(a) Where any n1atter or ingredient ·not injuriotts to 
health }s added. to an. article of food or drug 
because the same is required for the production 
or preparation of such article or drug as an 
article of commerce in a state fit for carriage or 
consumption, and not fraudulently to increase the 
bulk, weight, or measure of the food or drug or 
conceal the inferior quality thereof; 
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(b) Where water only is added to any rtun, brandy 
or whiskey, but not so as to reduce the strength 
of the spirit more than twenty-five degrees under 
proof; or to any gin, but not so as to reduce tho 
strength of the spirit more than thirty-five de­
grees under proof. The strength of such spirits 
shall be ascertained and by means of 
Sykes' Hydrometer; 

(c) Where the drug or food a proprietary medicine 
or is the subj!ect of a patent in force and is sup­
plied in the state required by specification of 
the patent; 

(d) Where the food or drug compounded as in this 
Ordinance mentioned; 

(e) Where the food or drug unavoidably 111ixed with 
some extraneous matter process of collec-
tion or preparation; 

(/) Where the food or drug was entrusted to so1ne · 
person for sale or delivery and was or might have 
been received by such of the nature, sub-
stance, and quality by the purchaser, 
and was, after or at the of reception by such 
person and without the kno1vledge or consent of 
the person by whom he was entrusted) altered or 
permitted to be altered. 
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11. (1) No person shall sell any co1npounded article of Compounded 

food or compounded drug which is not con1posed of ingre- articles. 

clients in accordance with the demand of the purchaser. 

(2) Every person contravening the provisions of this 
section shall be liable, on summary conviction before a 
Magistrate, to a penalty not exceeding twenty pounds·. 

12. No person shall be guilty of an offence against this Exc19pti<)n 

· Ordinance in respect of the sale of any article of food or :vhero 

drug mixed with any matter or ingred]ent not injurious 
18 

to health, and not intended fraudulently to increase its 
~u1k, weight, or measure, or to conceal its inferior quality, 
If at the time of the sale of such article or drug he gives 
t? the person purchasing the same notice by label, dis-
tinctly and legibly printed in capital letters not less than 
a quarter of an inch square. on C?r with the article or drug, 

. to the effect t~at the same is mrx:ed. 
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.Aiterati~n: by 13. (1) No person shall, with intent that the same n1ay 
ahstractwn. be sold without notice in its altered state, abstract from 
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entrusted 
with. 
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an article of food any part of it so as injuriously to affect 
its nature or its substance or its quality, and no person 
shall sell any article so altered without m.aking disclosure 
of the alteration. 

(2) Every person contravening this section shall be 
liable, on su1nmary conviction before a JYiagistrate, to a 
penalty not exceeding twenty pounds. 

14. Any person -vvho, being entrusted with any article 
of food or drug, alters the same or penn_its it to be altered 
so as injuriously to affect its nature or its substance or its 
quality, with intent that the same may be sold without 
notice in its altered state, shall be liable, on sum1nary con-
viction before a Magistrate, to a penalty not exceeding 
twenty pounds. 

Dealing in Lard Substitute, Margarinej etc. 

15. (1) The Governor in Executive Council1nay make 
regulations relating to the business of dealing in lard 
substitute and m.argarine and in such other articles as the 
Governor in Executive Council may fro1n time to time, by 
proclamation, declare to be included within the provisions 
of this section. . 

(2) Such regulations may particula:t;'ly, but without 
in any way limiting the general power conferred in the 
preceding sub-section, provide-- , 

(a) for the manner of exposing such articles for 
sale, whether by vvholesale or retail; and 

(b) for ensuring that the nature or the article 
is brought to the attention of a purchaser 
or intending purchaser. 

(3) Every such regulation shall be laid before the 
Legislative Council) and, if not disapproved by resolu­
tion thereof within a period of one month, shall be pub­
lished in the Royal Gazette and shall · as from such 
pnblication have the force of law. 

16. (1) No person shall deal in any substance purport­
ing to be, and resembling or intended to resemble or to 
be or pass as, vinegar or olive oil, and not being vinegar 
or olive oil, as the case may be, unless the package or vessel. 
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which contains. tl1e particular substance is clistirwtly and 
legibly la~ell~d, br~ncled, or 1113:rl~ecl in suoli 1~13:nner as 
clearly to 1nd1cate Its ·natureJ or1gu1j or composition. 

(2) " Sweet oil/' n Salad oil," and other indefinite 
nan1es applied, to oil dealt or used as a substitute for 
olive oil shall' unless sold under labels clearly denoting 
their nature, origin} or composition\ be deen1ed to Juean 
pure olive oi! unn1ixed with any other oil or substance 
whatsoever. 

17. Any person vvho contravenes any regulation made Penalties. 

under section 15 qf this Ordinance or any of tlie provisions 
of the last preceding section shall be liable, on su1Y1mary 
conviction before a Magistrate, for a first or second offence 
to a penalty, not exceeding ten poundsJ for a third offence 
to a penalty not exceeding twenty pounds, and for any 
subsequent offence to a penalty not less ~han twenty pounds 
and not exceeding fifty pounds. 

Analysis of Food and Drugs. 

18. (1) The ·Governor may appoint any person or per- Gove~ment 
sons possessing competent skill and knowledge to be Jl.nalyata. 

Government _Analyst or Analysts of all articles of. food 
and drugs imported into or sold in the Colony, and may 
at his pleasure rem.ove any such Analyst or Analysts : 

Provided that no person shall be appointed a Gov­
ernment Analyst who is directly or indirectly engaged or 
interested in anv trade or business connected with the 
importation into; or sale in; the Colony of any food or 
drugs. 

19. It shall be the duty of the Analyst to transmit to Re·ports by 

the Colonial Secretary a quarterly r·eport specifying the .Anc"'IY:"t to 
· • - · • • Colonial na1nes of all the persons charged Wl th offences against this Secreta:r:v. 

Ordinance} the articles of food or drugs analysed, the · 
nature and extent ?f adulteration found upon analysis, 
the person or functionary or officer by \¥hom the sample 
was taken for analysis} the result of the pros(~cution, and 
the penalties, any, imposed. 

20. The following offtcers and persons> who are in this Sampl?11 for 
Ordinance referred to as '' functionaries}'' that is to analysl!!. 

say:-
(a) The Inspector-General, or any commissioned or 

non -con1n1issio:o.ed o.fficor o:f Constabulary, or any 
VOL. I!-23 
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constable or other person in that behalf autho­
rized in writing under the hand of any commis­
sioned or non -com1nissioned officer of Constabu­
lary; or 

(b) The Collector of Customs or any officer in that 
behalf authorized by the Collector of Custon1s; 
or · . 

(c) Any Governn1ent 11edical Officer or Warden, or 
any person in that behalf authorized in writing 
under the hand · of such Medical Officer or 
Warden; or 

(d) Any person or persons in that behalf authorized 
in writing by the Medicai Board under the hand 
of the secretary of such Board; or 

(e) Any person Ol' persons in that behalf authorized 
in writing by the Central Board of Ifealth under 
the hand of the secretary of such Board; or 

(f) Any person or persons authorized in writing by 
the Council of any city or borough under the hand 
of the Town Clerk, sealed with the seal of such 
city or borough, 

m.ay procure for the purpose of analysis--
(1.) sarnples of food or drugs from any person who 

.in any warehouse, store, shop, building, vessel, 
boat, or other place) shall sell or have or keep 
or expose the same for salej whether by wholesale 
or retail; 

(2) any sample of milk in course of delivery or at the 
place of delivery to a purchaser or consignee or 
at any place where milk is sold or kept or exposed 
for sale. 

21. Such samples may be procured by any functionary_ 
· by purchasing the same or by requiring the person in whose 
warehouse, store, shop) building, vessel, boat, or other 
place the san1e may be to produce the same to him, and to 
permit him to inspect all such articles of food or drugs 
and the place or places wherein any such articles or d-rugs 
are kept or stored in any such warehouse, store, shop, 
building, vessel, boat, or other place, and) on payment or 
tender of the current market value of the sample of any 
article of food or drug required by any such functionary 

. for analysis, to deliver the same to him. 
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22. (1) Any person, or his clerks, agents, or servants, R.efusing to 

11 . 1 · 1 · · f 1 h th produoegood~:~ se 1ng or 1aV111g or :eeep1ng or exposing or sa e, w e er for inspection 

by wholesale or retail, any. articles of food or drugs in or sale. 

any warehouse, store.) shop, building, vessel, boat, or other 
place as aforesaid, ~efusing t~ produce, or refusir:-g. per-
nlission to any functionary to Inspect, all such articles of 
food or drugs and the place or places wherein the sa1ne 
n1ay be stored or ·kept, or, on payment or tender of the 
proper value of the sample of any food or drug required 
by any such functionary for analysis, refusing to sell or 
deliver the same to him, shall be liable, on summary con-
viction before a 11:agistrate, for a first offence to a penalty 
not exceeding five pounds, for a second offence to a penalty 
not exceeding ten pounds} and for any subsequent offence 
to a penalty not less than ten pounds and not exceeding 
twenty pounds. 

(2) Notwithstanding anything in this section con­
tained, where any article of food or drug is exposed for 
sale in an unopened tin or packet duly labelled, no .person 
shall be required to sell it except in the unopened tin or 
packet in which it is contained. ' 

23. (1) Any person or purchaser other than. a func- Mod~ of . 

tionary, and any functionary, purchasing any article of ~;hl:;-'nth 
food or drug or dmnanding to purchase any article of. food puroha;sed for 

or drug under the provisions of this Ordinance with the analysis. 

· intention of submitting the same to analysis shall, if the 
seller or his agent· or servant demand it, .but not otherwise} 
then and there divide the article of food or drug in the 
presence of such seller, ageilt) or servant into three parts. 

(2) He shall cause each of such parts to be marked 
and sealed or other\vise fastened up in such manner as the 
nature of such article of food or drug will permit. 

(3) He shall thereupon. deliver one of such parts to 
. the seller or his agent or his servant, or leave the same 
upon the premises wherein the purchase shall have been 
made . 

. (4) He shall retain one other p~rt for future com­
parrson or· verification, and shall sub.mi t the tliird part to 
the Analyst for analysis. 

. (5) If no demand as hereinbefore provided is made by 
the seller, or .his agent or servant, the A.nalyst receiving 
the article for analysis -shall divide the same into two parts 

VOL. II-23A 
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and shall seal or fasten up one of those parts and shall 
cause it to be cleilvered, at or before the tirne when he 
supplies his certificate, to the purchase1~, ·who shall retain 
the sarne for production in case proceedings shall after~ 
vvards be taken in the matter. 

24. Any purchaser of an article of food or a drug shall, 
on payn1ent to the Analyst of such fee as the Governor 
in Executive Council may by regulation prescribe, be 
entitled to have such article of food or drug analysed by 
such A.nalyst, and to receive from him a certificate of the · 
result of the analysis. 

25. If the 1\_nalyst does :Qot reside v-vithin two miles of 
the residence or place of business of the person requiring 
the article to be analysed] such article may be forwarded 
to the .i\.nalyst by parcel post, subject to any postal regu­
lations \Vhich .may be in .force in reference to the carrying 
and delivery of such articles, and the charge for the post­
age and carriage of such articles shall be deemed a charge 
incurred in the execution of this Ordinance or of a prose­
cution under this Ordinance, as the case may be. 

26. The Analyst, after completing an analysis under 
this Ordinance, shall give a certificate of the result of 
such analysis; .vvhich shall be in the Form in the First 
Schedule to this Ordinance, with such variations as cir­
mnnstances may require. 

PToceedings. against Offenders. 

27. Subject to the express provisions of this Ordinance, 
all offences, fines, penalties} forfeitures, costs, and expenses 
under this Ordinance 1nay be prosecuted, sued for, and 
recovered by any functionary, and the procedure shall be 
according to the Sumn1ary Conviction Offences (Procedure) 
Ordinance. 

28. (1) At the hearing of any complaint of an offence 
·against this Ordinance, the production of a certificate 
signed by th~ Analyst shall be sufficient evidence of all 
the facts therein stated, unless the defendant require that 
the Analyst be sun1moned as a witness, in which case the 
Magistrate shall cause the ~t\.nalyst to be summoned to 
appear 011 a day and at a time to b.e specified in the 
sumrnons. 
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(2) No proof need be given of the signature or official 
character of the Analyst. 

(3) The parts of the article retained by the person 
who purchased the same shall be produced for cmnparison 
or verifwation. 

(4) If the defendant be convicted, he shall, in addi- Costs. 

tion to the penalty imposed upon him, be ordered to pay 
the following sums, that is to say :-

(a) The su1n of one guinea for every day or 
part, of a day on or during which the· 
Analyst in obedience to such su1n1nons shall 
have attended in Court; 

(b) · The travelling expenses of the Analyst; . 
(c) All other expenses whatsoever incurred in 

procuring, delivering, and analysing any 
food or drugs under this Ordinance; 

-vvhich saicl several sums so ordered to be paid shall be 
costs in the case and shall be recoverable in the san1e n1anner 
as costs are recoverable in any case before a Magistrate. 

1173 

29. In any prosecution under this Ordinance, where the Defendant t;o 

fac t of an article having been sold .in a mixed state has prove t,hat he. 
c ·-. . 1a protected 

been proved) lf the defendant shall desire to rely upon any by excop~ion 
exception or provision contained in this Ordinance, it shall or provlSlon. 

be jricu1nbent upon hiln to prove the sa1ne. 

30. In any prosecution under the provrsrons of this No defence 

Ordina1;we for selling to the prcj ~tdic~ of the purchaser ~~~~i~!: for 

any art1ele of foo~ or any drug whrch IS not of the nature analysis only. 

nor of the substance nor of the quaJity of the article 
den1anded by ~uch_.purchaser, or which does not co1nply 
with the standard fixed therefor under the provisions of 
this Ordinance, it shall be no defence to any such prosecu-
tion to allege that the purchaser, having bought only for 
analysis, -vvas not prejudiced by such sale. Neither shall 
it be a good defence to prove that the article of food or 
drug in question> thongh defective in nature or in suq-
stance or in quality or in purity, was not defective in all 
four respects. . -

~~· (1) If the defendant in any prosecution under this Disl'ha.rge of 

Orcb.nance proves that he purchased the article in questioiJ deten.dant in 

tl . b . . nertam cases. 
a~ 1e san1e 111 nature or su stance or quahty or pur1ty 
as that den:tanded of hi1n by the co1nplainant. and 
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with a \vritten ·warranty to that effect from the vendor 
resident in the Colony from whom he shall have purchased 
such article} and further that he had no reason to believe, 
and that he had no means of acquiring the knowledge by 
reasonable care and diligence, that at the time when he 
sold the article or had possession of the sa1ne for the pur­
poses of sale the article was otherwise, and that he sold 
1t in the same state as when he purchased it, then and in 
every such case the Magistrate shall cause the vendor or 
his servant or his agent to be summoned to appear before 
hi in at a time and place to be specified in such summons, 
to be examined upon oath touching such alleged warranty, 

(2) Subject to the provisions of the next succeeding 
section, if upon such examination it. shall be proved to 
the satisfaction of the Magistrate that such warranty was 
given by the alleged vendor, and in relation to the al;'ticles 
of food or drugs the subj!ect of the prosecution, then and 
in such case, but not other,vise, the defendant shall be 
discharged from the prosecution> but he shall nevertheless 
be liable to pay the costs incurred by the prosecution. 

32. · (1) A warranty shall not be available as a defence 
to any proceeding under this Ordinance, unless the de­
fendant hasl within seven days after service of the sum­
Inons, sent to the purchaser a copy of such warranty, with 
a, written notice that he intends to rely on the vvarranty, 
and specifying the nan1e and address of the person fron1 
"i¥hon1 he received it, and has also sent a like notice of 
his intention to such person. 

(2) The. person by whon1 such warranty is alleged 
to have been g1ven shall be entitled to appear at the hearing 
and to give evidence, and the Court may, if it thinks fit, 
adjourn the hearing to enable him to do so. · 

33. A '~rarranty under this Ordinance shall be in the 
Forn1 in the Second Schedule to this Ordinance. 

34. (1) Any person who wilfully applies to an article 
of food or a drug in any proceedings under this Ordinance 
a certificate or \varranty given in _relation to any other 
article or drug shall be liable, on summary conviction before 
a· Magistrate, to a penalty not exceeding twenty pounds. 
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(2) Any person vvho gives a false.warranty ~n writing False 

as to the nature or substance or 9uahty ~r :f?Urity of any ~~l~l;~{.Y 
article of food or drug sold by hnn as principal or agent 
or as consignee or on commission, and ·every person who 
gives a label with a~y article o~ food or drug sold hJ: hi1n 
·which falsely describes the articles sold, sha]J be hable, 
on summary conviction before a l\1agistrate, to a penalty 
not exceeding twenty pounds. 

35. If any person shall- Assaulting 
(a) assault, hinder, or ob~truot any functionary in the functionary 

. execution of his duty under. this Ordinance; O! :!peri.ng 
(b) 111 the presence of any functionary, destroy, IlllX, with.a.rtiole 

or tamper with any_ article of food or drug which :i1~~~~ for 

a functionary shall have purchased or shall be 
about to purchase or shall have de1nanded to pur-
chase for analysis under th~s Ordinance, or shall 
do or commit any act by which a true and correct 
analysis of any such food or drug shall in.anywise 
be hindered or prevented, . 

every such person shall be liable, on sun1n1ary conviction 
before a 1\d:agistrate, to a penalty not exceeding twenty 
pounds. 

36. (1) Nothing in this Ordinance shall affect the power Proceedings 

of proceeding by indictment, or take away any other remedy bym
1
· dictmentt. . } . d' . • an( contrac s against any offender under t 11s Or 1nanoe, or 111 any way not to h~ 

interefere with contracts or bargains or tbe rights and affected. 

remedies belonging thereto. 
(2) Provided that in any action brought by any per­

son for a breach of contract on the sale of any article of 
food or drug, such person 1nay recover, either alone or in 
addition to any other damages recoverable by hi1n, the 
an1ount of any penalty which he may-have been co1npelled 
to pay under this Ordinance, together vvith the costs paid 
in consequence of the conviction or incurred- in and about 
his defence~ if he proves that the article or drug,· the sub­
ject of such conviction, was sold to hin1 as and for a:n 
article or drug of the san1e nature, substance, quality, and 
purity as th'at ··which was den1anded of hin1, and that ·he 
purchased it not lrnowing it to be otherwise, and after­
'Wards sold it in the sa1ne state in which he purchased it; 
the defendant in such action being nevertheless at liberty 
to prove that the conviction was \)lrongful, or that the 
amount of costs awarded or incurred was unreasonable. 
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37. It shall be lawful for the Governor} by warrant, to 
·authorize the payment fro1n the Treasury of such su1ns of 
111oney as fro1n time to tilne he Inay deen1 fit to defray 
the expenses of executing this Ordinance. 

38. No 111atter or thing done by any functionary or other 
person under this Ordinance shall, if the matter or thing 
was done bona fide for the purpose of executing this Ordi­
nance, subject then1 or any of them to any action, liability. 
clai1n, or den1and whatsoever. 

JnRST SCHEDULE. 

THE FOOD AND DRUGS ORDINANCE. 

0ERTIFICA'£E OF ANALYST. 

To . (Here state tltejunctionary). 
I, Lhe undersigned Government Analyst, do hereby certify that I received on the 

clay of · 19 from · 
a samplo of for analysis • · and ha•te 
analysed the same, and declare the result of my analysis to be as follows:-

I am of opinion that the said sample contained the parts as under or tho percentages 
of foreign ingredients as under : 

Obaervation.s : 
No cltanqe that would interfere with the analysis l~ad taken Jllace in the constitution of the 

8ample. 
As witness my hand this day of , 19 

Government Analyst. 

SECOND SCHEDULE. 

· THE FOOD AND DRUGS ORDINANCE. 

Fo:u.l'\1 OF W .AR:RANTY. 

I: Lhe undersigned, A.B. of No. Street, in the '£own of 
Merchant, do hereby, wa.rra.nt that the following articles, namely (he1·e describe the articles) 
puroha.sed from me, the undersigned, this · day of 19 , 
by C.D. of , ar~ in every respect the same in na.ture, substance, quality, 
and purity as were demanded of me by the above named C.D. (the purchaser). 

Dated this day of , 19 
(Signed) A.B. 


