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Short title. 

. CHAPTER 4. No. 10. 

I,IBEJ.-I AND DEFAMATION. 

AN ORDINANCE' RESPECTING DEFAMATORY WORDS 
, AND LIBEL. 

[26th ,] anuary, 1846. ] 

1 .. This Ordinance may be cited as the Libel and 
Defamation Ordinance. -

VV'hen action 2. No action for defamation shall be" maintainable in any 
~o~amatiol1 court of justice in the Colony in respect of ,vords spoken; 
maintainable. except in those cases in which an action would be 

The truth 
maybe 
pleaded by 
way of 
jnstifica tion. 

maintainable in respect of the same words in England. 

3. In any action for defamation or for liqel, it shall be 
lawful for the defendant to" plead the truth of the matters' 
charged by way of justification in the same 'manner as he -
might- do in any like. action 'in any court in Englani;l, and 
such plea 'shall be a sufficient answer in lavv to any such 
action; and if, on the issue joined on such plea, a verdict 
s~all pass for the defendant, the defendant shall have final 
judgment and recover his costs of suit. 

Offer of 4. In any action for defamation, it shall be lawful for the 
apology defendant (after notice in writing- of .his intention so to do 
admissible -
in mitigation duly given to the plaintiff at the time of filing or delivering 
of damages. the plea in such action) to give in evidence in mitigation of 

damages, that he made or offered an apology to the plaintiff 
for such defamation before the commencement of the action 
or as soon afterwards as he had an opportunity of doing so . 
in case the action shall have been commenced before there 
,vas an opportunity of making or offering such apology. 
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~ In any action for a libel contained in any public Act~ons 
..J. • • 1 bI' t' °t h 11 b aaamst ne\\'spaper or other perlodlca pu lca Ion, 1 ~ a e n~wspaper 

con1petent to the defendant to plead t~at. such hb~l vyas 
inserted in such ne\vspaper or, other perIodIcal 'publIcatIon 
\vithout actual Inalice, and \vlthout gross neglIgence, and 
that before the commencement of the action, or at- the 
earliest opportunity aftervvards, he inserted in such news-
paper or other periodical publication ~ £\111 apolo&y f?r t~e 
said libel or if the newspaper or perIodIcal publIcatIon In 
\vhich th~ said libel appeared shall be ordinarily published 
at intervals exceeding one week, had offered to publish the 
said apology in any newspaper or periodical pUblication to 
be selected by the plaintiff in such. action; and every such 
defendant shall, upon filing such plea, be at liberty to pay 
into court a sum of money by way of amends for the injury 
sustained by the publication of such libel; and such 
paylncnt into court shall be of the same effect and be 
available in the same manner and to the same extent as any 
paylnent into court under the rulys of the Supreme Court. 

6. Words spok.en and published which impute unchastity Words 

or adultery to any woman or girl shall not require special imp~tin~ 
damage to render them actionable: Provided that in any ~~~=~;r. 
action for words spoken and made actionable by this section actionable. 

a plaintiff shall not recover lnore costs than damages' 
unless the court shall certify that there was reasonabl~ 
ground for bringing the action. 

? In all actions for libel or slanderous words spoken, to Costs in " 
~e sued or pro?ecnted by any person in the Supreme Court} civil actions-, 

If upon" the tnal the damages shall be found and assessed 
~nder n~ne dollars and "sixty cents, then the plaintiff in 
such actIon sha~l have and recover only so much costs as the 
damages so gIven or assessed amount unto," any law, 
custom, or usage to the contrary notwithstanding. " 

. 8. If any; person shall maliciously publish any defamatory False 
lIbel" knOWIng t}:le same to b~ false, every such person being ~efa~atory 
convIcted thereof shall be hable to be imprisoned for two hbeI. 

Yd~ars and to pay. such fine as the Court shall think fit to 
lrect. ." 
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9. If any person shall maliciously publish any defamatory 
libel, every such person being convicted" thereof shall be 
liable to be imprisoned for one year, or to pay a fine, or to 
both such imprisonment and fine, as the Court shall think 
fit to direct. 

10. On the trial of any indictment for a defalnatory libel 
the defendant having pleaded such plea as hereinaftel~ 
mentioned, the truth of the Inatters charged may be 
enquired into, .but shall not anlount to a defence, unless it 
was for the public benefit that the said Inatters charged 
should be published; and to entitle the defendant to give 
evidence of the truth of such matters charged as a defence 
to such indictment, it shall be necessary for the defendant 
in pleading to the said indictment to allege the truth of the 
said matters charged in the manner required in pleading 
a justificatio11 to an action for' defamation, and further to 
allege that it was for the public benefit that the said 
matters charged should be published, and the particular 
fact or facts by reason whereof it was for the public benefit 
that the said matters charged should be published, to which 
plea the prosecutor shall be at liberty to reply generally 
denying the wh9le thereof; and if after such plea the 
defendant shall be 4convicted on such indictment, it shall 
he competent to the Court in pronounGing sentence to 
consider whether the guilt of the defendant is aggravated 
or mitigated by the said plea, and by the evidence given 
to prove or disprove the same: 

Provided that the truth of the matters charged in the 
alleged libel complain"ed of by such indictment shall in no 
case be enquired into without such plea or justificCl:tion: 

Provided also, that in addition .to such plead it shall 
be competent to the defendant to plea a plead of not guilty: 

,Provided . also , that nothing in, this . Ordinance 
contained shall take away or prejudice any defence under 
the plea of not guilty which is competent to the defendal1t 
to make under such plea to any action or indictment for 
defamatory words or libel. . " 

11. \Vhenever, upon the trial of any indictment for ~he 
publication of a libel under the plea of not guilty, evidenc~ 
shall have been given which shall establish a presumptive 
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case of publication against the defendant by the act of any 
other person by his authority, it shall be competent to 
such defendant to ,prove that such pUblication was made 
without his a~thor~ty, conse~t, or knowledge, and that the 
said publica~10n dId not arIse from want of due care or 
caution on hIS part. 

12. In the case of any indictment by a private prosecutor CO,sts in 

for the publication of any defamatory libel, if judgment ~~~::~~tions. 
shall be given for the defendant, he shall be entitled to 
.recover from. the prosecutor the cost$ sustained by the said 
defendant by reason. of such indictment; and upon a special 
plea of justification to such indictment, if the issue be 
found for. the prosecutor, he shall be entitled to recover 
from the defendant the costs sustained by the prosecutor 
'by reason of such plea, such costs so to be recovered by 

. the defendant or prosecutor respectively to be taxed by 
the proper officer of the court before which the said indict-
ment is tried. :',' . 

: 13. (~) A fair ~nd accurate report in any newspap~r. of ;!~~:fsa~;r 
:',. proceedIngs publIcly heard before any court exerCISIng proceedings 

: ,ju.dicial authorit~ shall, if. 1?ublished cO!ltemporaneou.sly i~i~~~r~d. 
, wIth such proceedIngs, be prIvileged ~ 'ProvIded that nothIng P g 

in this section shall authorise the publication of any 
blasphemous or Indecent matter . 

. (2) It shall not be lawful" to print or publish, or Restriction 

cause or procure to be printed or published- -. o? .publica~ 
" tion of 

. ' ({l) in .relation to ~ny j~dicial proceedin&s, . a~y j:~f~;:l ~f 
Indecent matter or Indecent medIcal, surgIcal or proceedings. 

physiological details being' nlatter or details the 
publication of which would be .calculated to injure 
public morals; : 

(b) in relation to any. judicial proceedings for' 
dissolution of marriage, for nullity of marriage, or for 
judicial separation, or for restitution of conjugal rights, 
any particulars other than the following, that is to say,-

(i) the 'names, addresses and occupations of the 
, 'parties and, witnesses; , 

(ii) a. concis,e statement of the charges·) defel+ces 
and countercharges in' support- qf which ~vidence 
has been given; , - , 
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(iii) submissions· on any point of law arising 
in the course of the proceedings, and the decision 
of the court thereon; 

(iv) the summing-up of the Judge and the 
finding of the jury(if any) and the judgment of the 
court and observations made by tlie Judge in 
giving judgment: 

Provided that nothing in this part of this subsection 
. shall be held to permit the pUblication of anything contrary 
to the provisions of paragraph (a) of this sll:bsectio~. .,'. 

(~) If any. person acts in contravention of the 
provisions of .this section, he shall in respect of each offence 
be liable, on summary conviction, to imprisonment for 
four months, or· to a fine of two thousand four hundred 
dollars, or to both such imprisonment and fine: 

Provided that no person, other than a proprietor) 
editor, master printer, or publisher, shall be liable to be 
convicted under this section. 

(4) Nothing in this section shall apply to the printing 
of any' pleading, transcript <;>f evidence or other document 
for use 'in connection with any judicial proceedings or the 
communication thereof to persons concerned in the pro­
ceedings, or to the printing or publishing of any notice 
or report in pursuance of' the directions of the Court; or to 
the printing or publishing of any matter in any separate 
volume or part of any bona fide series qf law reports which 
does not form parf of any other 'publication and consists 
solely of reports of, proceedings in .courts of law, or in 

, any publication of ·a, techncial character bona fide intended 
for. circulation among members of the legal or medical 
professions. 

Newspape:r -:-1"4. '~A'fair'and ,accurate report.published in any'ilewspaper 
~~~~~!~~gS of" the proceedings of a' public meeting, or·· (except 'where, 
of pU,hlic , neither the public nor any newspaper reporter is. ~dn1itted) 
:e~~:~ and of any ~eeting of a co~ncil, b<?a!d, or local author~ty form~d 
bodies and or, Gonst~tuted under' the provIsIons of any Or9.er, In Council, 
pe::s?lngsed Letters Patent, Act 'of Parliament, Ordinane€' or of any 
pnVl e . . ' • d 

c,omlnittee appoInted by, any, .0'£ the aqove-nientlone 
~o.<;li~s; ari<:i the publication ~t the .reque.st of allY Govern­
ment office or department of any noti~e ,or· report iss~ed 
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by them for the information of the public shall be privileged,. 
unless it shall be proved that such report or pUblication was 
pu blished or Inade ll1aliciously: 

Provided that nothing in this section shall authorise 
the publication of any blasphe.mous or indecent matte~: 

Provided also, that the protection intended, to be 
afforded by this section shall not be available as a defence 
in any proceedings if i~ shall .be proved that t~e def~ndant 
has been requested to Insert In the newspaper in WhICh the 
report or other publication complained of appea~ed. a 
reasonable letter or 'statement by way of contradIctIon 
or explanation of such reI?ort or other publication, and 
has refused or neglected to Insert the same: . 

Provided further, that nothing in this section 
contained shall' be deemed or construed to limit or abridge 
any privilege now by law existing, or to protect the publica­
tion of any matter not of public concern and the pUblication 
of which is not for the public benefit. 

I-ior the purposes of this section, (( public Ineeting D,,; 

shall mean any meeting bona; fide and lawfully held for a 
lawful purpose, and for the furtherance of discussion of any 
matter of public concern, 'vvhether the admission thereto 
be general or restricted. .t 

15. It shall be competent for a Judge or th~ Court, upon Consolidation 
an application by or on behalf of two or more defendants in of actions. 

actions in respect of the same, or substantially the same, 
libel brought by one and the same person, to make an order' 
fo~ the consolidation of such actions, so that they shall be 
tried together; and after such order has been made, and 
before ~he ~rial. of th~ said actions, the defendants in any 
new actl0n~ InstItuted In respect of the same, or substantially 

, the.same, libel shall also be 'entitled to be joined in a common 
actIon U'pOD a joint application being made by such ;new 

'defendants and the defendants in the actions already' 
consolidated. , ' 

In a consolidated action -under this section the Court 
shall assess the vvhole alnount of the damages (if any) in 
one sum, but a separate verdict shall be taken for or against 
ea~h defend0-nt, in the san1e way as if the actions con= 
sohdated had been tried separately; and if the Court. 
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shall have found a verdict against the defendant or 
defendants in more than one of the actions so consolidated . ] 

the Court shall proceed to apportIon the amount of damages 
which shall have been so found betvveen and against the said 
last-mentjoned defendants; and the Judge at the trial, if 
he awards to the plaintiff the costs of the action, shall 
thereupon make such' order as he shall deem just for the 
apportionment of such costs between and against. such 
defendants. 

16. At the trial of .an action for a libel contained in any 
newspaper the defendant shall be at liberty to give in 
evidence in mitigation of damages that the plaintiff has 
already recovered (or has brought actions for) damages or 
has -received or agreed to receive compensation in respect 

. of a libel or libels to the same purport or effect as the libel 
for which such action has been brought. 

17. No criminal prosecution shall be commenced against 
any proprietor, publisher, printer, editor, or any person 
responsible for the publication of a newspaper for any libel 
published therein ,;vithout the sanction of the Attorney 
General. 




