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CHAPTER 5. No. 12. 

INFANTS. 

AN ORDINANCE RELATING TO THE GUARDIANSHIP 
, ~ 

CUSTODY, AND PROPERTY OF INFANTS. 

[18th June, 1925.J 

1. This Ordinance may be cited as the Infants Ordlnal1ce~ 

2. In this Ordinance-
" Court n means the Supreme Court or a Judge 

thereof; 
I' lands" includes all lands of any tenure, and all 

estates or interest in any lands, not being settled 
estates within the . meaning of the Leases and Sales of 
Settled Estates Ordinance; 

" parent ,,- includes any person at. law' liabl~ to 
mai;ntain a child, or entitled to his custody; 

(( person" includes any school or institution. 

3. The minority of all males and females shall cease arid 
determine within the Colony at the age of tw~Rty-one .. yea:rs J. 

and every male and female of or arriving at that age shall. 
be of the age of majority as fully, freely, and effectually to 
all intents and purposes in the law, as he or she may or­
might have been by the law of England. 

PART 1. 

GUARDIANSHIP AND CUSTODY OF INFANTS. 

Rights of . 4. (1) On the death. of the' father of an infant, th,e' surviving 
'parent as to mother, if surviving, shall} subject to the provisions of thIS. 
guardianship. 
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Ordinance, be guardian of the infant, either alone or 
jointly with any guardian appointed by the father. When 
no guardian has been appointed by the father, or if the 
guardian or guardians appointed by the father is or are 
dead or refuses or refuse to act, the Court may, if it thinks 
fit, appoint a guardian to act jointly with the mother. 

(2) On the death of the mother of an infant, the 
father, .if surviving, shall, subject to the provisions o.f this 
Ordinance, be guardian of the infant, either alone or jointly 
,vith any guardian appointed by the mother. When no 
guardian has been appointed by the mother, or if the guardian 
or guardians appointed by the mother is or are dead or 
refuses or refuse to act, the Court may, if it thinks fit, 
appoint a guardian to act jointly with the father. 
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5. (1) The father of an infant may, by deed or will, Powerof 
appoint any person to be guardian of the infant after father and 

mother to 
his death. " appoint 

..; . testamentary 
(2) _The mother .of 'an Infant may, by deed or WIll, guardians. 

appoint any person to be guardian of the infant after . 
her death. . 

, (3) Any guardian so appointed shall act jointly with 
the mother or father, as the case may' be, of the infant so 
long as the mother or father remains alive, unless the 
mother or father objects to his so acting. 

(4) If the mother or father so objects, or if the 
guardian so appointed as aforesaid considers that the 
mother or father is unfit to have the custody of the infant, 
the guardian may apply to the Court,· and the Court may 
either refuse to make any o:t;der (in which case the mother 
or father shall remain sale guardian) or make an 'order that 
the guardian so appointed shall act jointly with the mother 
or father, or that he shall b'e sale guardian of the "infant, 
and in the latter case may make such order regardIng the 
custody of the 'infant and the right of access thereto of its, ' 
mother or father as, having regard to, the welfare of the 
infant, the Court may think fit, and may further order that 
the mother or father shall pay to the guardian towards the 
maintenance of, the infant such vveekly or other periodical 
sum as, having regard to the m~ans of the mother or father, 
the Colirt may consider reasonable. . 

T.-I. 44 
, i 
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(5) Where guardians are appointed by both parents 
the guardians so appointed shall, after the death of th~ 
surviving parent, act jointly. 

6. Every guardian under the two last preceding sections 
. shall have all such powers over the estate and the person 
or over the estate, as the case may be, of an infant as ~ 
guardian appointed by will or otherwise has in England 
under the Act twelve Charles the Second, chapter 24. 

7. The Court may, upon the application of the mother of 
any infant, make such order as it may think proper 
regarding the custody of such in;fant and the :r;ight of access 
thereto of either parent, having regard to the welfare of the 
infant, and to the conduct of the parents, and to the wishes 
as well of the mother as of the father, and may alter, vary, 
or discharge such order on the application of either parent, 
or, after the death of ei ther parent, of any guardian under 
this Ordinance, and in every case may make such order 
respecting the costs of the mother and the liability of the 
father for the same or otherwise· as to costs as it may 
think just. 

Principle on 8. Where, in any' proceeding before the Court, the 
~!!~~ons custody or upbringing of an infant, or the administration 
relating to of any property belonging to or held on trust for an infant, 
~~~~~~lng or the application of the income thereof, is in question, 
~tc .• of • the Court, in deciding t:p.a t question, shall regard . the 
~nf~nt~;~ to welfare of the infant as the first and paramount considera-

e eel e. tion, and shall not take into consideration whether from any. 

Equal right. 
of mother to 

. apply to 
court. 

other point of view the claim of the father, or any right at 
Common Law possessed by the father, in respect of -such 
custody, upbringing, administration, or application is 
superior to that of the mother, or the claim of the mother is 
superior to that of the father. . 

.. 9. The .mother of an intant shall have the like po\vers to 
apply to the Court in respect of any matter affecting the 
infant as· are pos.ses~ed by the father. . 

Powers of· , 
court with . 10. (1) The power o~ the Court under section 7 t? ;make 
~~;~~~s~~y an . order as to the custody of an infant and. the ng:Q.t of 
~~:a:~~f access thereto may be exercised notwith~ta~di;ng· that the 
infants •. 
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mother of the infant is then residing '''lith the father' of 
the infant. 

(2) Where, the Court, under the said sectionJ makes 
:an order giving the custody of the infant to the n10ther,. 
then, ,vhether or not the mother is then residing with the 
father, the Court may further order that the father shall 
pay to the mother towards the maintenance of the infant 

, such vveekly or other periodical sum as the Court, having 
Tegard to the means of the father, may think reasonable. 

(3) No such order, whether for custody or main­
tenance, shall b~ enforceable, and no liability thereunder 
:shall accrue, while the mother resides with the father, and 
.any such order shall cease to have effect if for a period of 
three· months after it is made the mother ·of the infant 
,continues to reside ,;yith the father. 

(4) Any order so made may, pn the application either 
·of the father or the mother of the infant, be varied or 
.discharged by a subsequent order. : 
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11. The Court may, in its discretion~ on being satisfied Court may 

that it is for the wel~are of . the 'infant, remove from his ~~~~:ll. 
office any testamentary guardian, or any guardian appointed 
·or acting by virtue of this Ordinance, and may also, if it 
shall deem it to be for the welfare of the infant, appoint 
another guardian in place of the guardian so removed. 

12." No agreement contained in any separation deed made In cas0
t
.of 

b f · d h . f separa lOn etween the ather an the mot er of an ill ant shall be deed betweell 

held to be invalid by reason only of its providing that the fath~r and 

father of such infant shall give up the custody or control mo er. 

thereof to the mother: Provided always, that no 'Court shall 
enforce any such agreement if the Court shall be of opinion 
that it will not be for the benefit of. the infant to give 
-effect thereto. 

13. Where' two o;r more persons act as joint gua!dians to Disputes 
. f t d th bl t ' t' between an In ~n an ey are una e. 0 agree on any ques Ion joint 

affecting the welfare of the infant, any of them m,ay apply guardians .. 

to the Court for its direction, and the Court may m'ake such 
44 (2) 
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order regarding the n1atters in difference as it may think. 
proper. 

14. (1) Any person for the time being under an obligation 
to make payments in pursuance of any order for the 
payment of money under this Ordinance shall give notice 
of any ch~nge of address to such person (if any) as Inay be 
specified in the order, and any person failing, without 
reasonable excuse, to give such a notice shall be liable, on. 
summary conviction, to a fine of ten dollars. 

(2) .Where the Co~rt has made any such order, the· 
Court shall, in addition to any other po,vers for enforcing 
compliance with the order, have power in any case, where­
there is any pension or income payable to the person against 
whom the order is. made and capable of being attached, 
after giving the person by whom the pension or income' is. 
payable an opportunity of being heard} to order that such 
'part as the· Court rna y think fit of any such pension or 
income be attached and paid tQ the person named by the' 
Court, and such further order shall be an authority to the 
person by whom such pension or income is payable to make 
the payment so ordered, and the receipt of the person to 
whom the payment is ordered to be made shall be a good, 
discharge to the person by WhOll1 the pension or income is. 
payable. -

15. Where the parent of a child applies to the Court for a, 
writ or order for the production of a child, and the Court is. 
of opinion that the parent has abandoned or deserted the 
child, or that he has otherwise so conducted himself that 
the Court shpuld refuse to enforce his right to the custody 
of the child, the Court may, in its discretion, decline to) 
issue the writ or ·make the order. . 

16. Ifat the time of the application for a writ..or order .for 
the production of the child, the child is being brought up 
by another person) the Court may, in its, discretion, . if it 
orders the child to be given up to the parent, further order 
that the parent'shall pay to such person the whole ·ofthe· 
c-osts properly incurred in bringing' up the child, or such 
portion- thereof as- shall seem ···to' the' Court to be just and 
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reasonable) having regard to all the circumstances' 6f 
the case. 
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17. Where the parent has- Court in 
making order 

(a) abandoned or deserted his child, or to have 
. . regard to 

(b) allowed hIS Chlld to be brought up by another conduct of 

per~on at that person's expense for such a length' of parent. 

time and under such' circulnstances as to satisfy the 
Court that the parent \vas unmindful of his parenta.l 
duties) 

the Court shall 'not make an order for the delivery of the 
child to the parent, unless the parent has satisfied the Court 
that, having regard to the \velfare of the child, he or she is 
.a fit person to have the custody of the child. ' 

18. Upon any application by the parent for the production Court may 

,or custody of a child,' if the Cqurt is of opinio~ that the ~~~~~~~~t 
'parent ought not to have the custody of the child, and that delivered to 
the child is being brought up in "a different religion to that baren~tto be 

in \vhich the parent has a legal right to require that the i;~~~h up 

·child should be brought up, the Court shall have po\ver to ~eligio~ t~ ~e 
make such order as it'lnay think fit to secure that the child re~u~r~ 0 

be brought up in the religion in which the parent has a legal 
right to require that .the' child should be brought up. 
Nothing in· this Ordinance contained shall interfere with or 
affect th~ power of the Court to consult the wishes of the 
child in considering what order ought to be made, or 
diminish the right V\Thich any child no\v possesses to the 
exercise of its own free choice. 

PART II. 

. CONTRACTS OF INFANTS. 

19. All contracts, vvhether by· specialty or by simple ~,ontracts by 

h f h d · b' f" . f h mfants. contract, ence ort . entere Into y In ants or t e except' f?l' . 

-repayment of money lent or to be lent, or for .goods.?upplied ~~~!S~~~. 
or to be supplied (other than contracts for necessaries), . . 
and all accounts stated with infants, shall be absolutely 
void: Provided that this Ordinance shall not invalidate any 
any contract into .which an infant may, by any existing or 
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future enactment, or by the rules of Common Lavv Or 
equity, enter, except such as novv by lavv are vojdable. 

20. No action shall be brought vvhereby to charge any'" 
person upon any promise made after full age to pay an;/' 
debt contracted during infancy, or upon any ratificatioil 
made after full age of any prolnise or contract made during 
infancy, whether there sh311 or shall not be any neV\" 
consideration for such pronlise or ratification after· fuJl age. 

PAI~T III. 

INFANTS' SETTLEMENTS. 

21. It shall be lawful for every infant upon or in con­
templation of 'his marriage, with the sanction of the CourtJ' 
to make a valid and binding settlement or contract for a 
settlement of all or any part of his property, or any property 
over which he has a!lY po,ver of appointment, whether rea] 
or personal, and whether in possession, reversion, remainder J­
or expectancy; and every conveyance, transfer, appoint~ 
ment, and assignment of such .real or pe:rsonal estate, or 
contract to make a conveyance, transfer, appointment, or 
assignment thereof, executed by such infant ~"'ith the 
approbation of the Court for the purpose of giving effect to 
such settlement, shall be as valid and effectual as if the 
person executing the same ,vere of the f~ll age of twenty-one 
years: Provided that this section shall not. extend to 
powers of which it is expressly declared that they shall not 
be exercised by an infant. 
~....., . 

. ,22. Provided always, that in case any appointment Ullder 
a power of appointment, ,or any disentailing assurance, 
shall have been executed by any infant tenant in tail under 
the provisions of this Part of this Ordinance" 'and such 
infant shall afterwards die under age, such appoinJment or . 
disentailing assurance shall thereupon become absolutely, 
void. 

23. The sanction of the Cou~t to any . .such sett~emel~t. or 
contract for. a settlement may be given. upon petItIon 
'presented by the infant or h~s guardian·in a summary w~y, . 
without the institution of a suit; and if there be nog~ardlan 
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the Court may require a guardian to be appointed or not 
as the Court shall think fit; and the Court also may, it if 
shall think fit, require that any persons interested or 
appearing to be interested in the. property should be served 
with notice of such petition. 
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24. Nothing in this Part of this Ordinance contained shall Limit of age. 

apply to any male infant under the age of twenty years, or 
to any female infant under the age of seventeen years. 

PART IV. 

SALE OF INFANTS' ESTATES. 

25. It shall be lawful for the Court, 9n the petition of any Court ~o 
infant by his guardian or next friend, if it shall deem it ::l~h~~lse 
proper and for the benefit of such infant, from time to infant's 
time to authorise the sale of any lands of such infant, lands. 

subj ect, if the Court. shall so,~ direct, to any charge or 
encumbrance. affecting the same; and every such sale shall 
be conducted and confirmed in "the same manner as, by the 
rules and practice of the Court for the time being, is or shall 
qe req~ired in the sale of lands sold under a decree of the 
Court. 

26 .. Notice of any petition to the Court under the last No~i~e of 

preceding section shall be inserted in such newspapers as h:t~~~~i~~~d 
the Court shall direct, and any person, whether interested and persons 

in the lands or not, may apply to the Court, by motion, for ~irdbe 
leave to be heard in opposition to or in support of ariy such e . 

petition, and the Court is hereby authorised to permit such 
person to appear and be heard in opposition to or in support 
of any such petition on such terms as to costs or otherwise, 
and in such manner, as it shall think fit. 

27. All .money to be received on any sale effected under M<:neys to be 

!he authority of thi~ Part of this Ordinance spall be paid t~~~;:;; and 

lnto the Treasury, to the account of the Reglstrar of the app1i~d to 

Court ex parte the petitioner in the matter of this Ordinance; ~~~;~~es.' 
and such money, after payment of any costs attending such . 
petition which may be allowed by the Court, shall be 
applied as the Court shall from time to time direct to some 
one or more of the following purposes, namely, the discharge 
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or redemption of any encumbrance affecting the lands in 
respect of which money was paid, or the payment to any 
person becoming absolutely entitled. 

28. Until the money can be applied as aforesaid, the 
same shall be from time to time invested in such securities 
authorised by the Court Funds Investment Ordinance as the 
Court shall think fit, and the interest or dividends of such 
securities, or such parts thereof as the Court may from time 
to time direct, shall be paid to the guardian for the time 
being of the infant, or such other person as would have been 
entitled to the rents and profits of the lands so sold if the 
same had not been sold. 

PART V. 

J\1:rscELLANEOUS. 

Rules. 29. Rules may be mEl-de in like manner as rules may be 
Or~33-1~45, made under and for the purposes of the Judicature Ordinance 
SSt an .. for carrying the purposes of this-Ordinance into effect, and 

for regulating the form and mode of procedur~ and, generally, 
the practice of the Court in respect of the matters to which 
this Ordinance relates, and for regulating the fees and 
allowances to all officers and solicitors of the Court in-respect 
of such matters: Provided that all rules of court made and 
in force on the 22nd of November, 1945, shall" ren1ain in 
force as though this section had been in force \¥hen they 
were made and they had been made under the provisions of 
this Ordinance. 




