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CHAPTER 23. 

INDICTABLE OFFENCES (PRELIMINARY 
ENQUIRY). 

AN ORDINANCE RELATING TO PRELIMINARY ENQUIRIES INTO 
INDICTABLE OFFENCES BY MAGISTRATES AND JUSTICES. 

[29th May, 1917.] 

1. This Ordinance may be cited as the Indictable 
Offences (Preliminary Enquiry) Ordinance. 

2. In this Ordinance-
" Court " means the Supreme Court or a Judge 

thereof; 
" Magistrate " includes a Justice; 
" Constable " includes any member of the Constabulary 

Force. · 

3. Any Magistrate may issue a summons or warrant as 
hereinafter mentioned to compel the appearance before him,, 
for the purpose of preliminary examinat~gn, of any perso~ 
accused of having committed in any place, whether within 
or without the Colony, any indictable offence triable, accord-
ing to the law for the time being in force, in the Colony. · 

4. (1) Any Magistrate· who has reason to believe that 
any indictable offence has been committed within the limits 
of his jurisdiction, or that there is reasonable ground for 
enquiring whether such an offence has been committed, or, 
in either case, that there is reasonable ground for enquir­
ing by whom such suspected offe:i:J.Ce has been committed, 
may (whether any particular person is charged or not) 
summon to appear before him any person whom he has 
reason to believe to be capable of giving material evidence 
concerning such offence, and may examine such person upon 
oath concerning such offence, and, if he sees cause, bind 
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such person by recognizance to attend and give evidence, 
if called upon by any Magistrate or by the Court, at any 
time within the twelve months then next ensuing, unless 
such person can show some reasonable excuse to the contrary. 

(2) In case any person so summoned neglects to 
attend, or refuses without lawful excuse to take such oath, 
or, having taken such oath, to answer any question con­
cerning the· said offence which may then be put to him, or 
to enter into such recognizance as aforesaid, he may b~ 
dealt with :in the same manner as a. witness may be dealt 
with who neglects or refuses to attend or give evidence, or 
to be bound by recognizance to do so, after having been 
served with a summons for that purpose. 

Search Warrant. 
5. (1) Any Magistrate who is satisfied by proof on oath ~owerto 

h · bl d f b 1· · h h · 1ssue search that t ere 1s reasona :e groun or e 1evmg t at t ere 1s warrant. 

in any building, ship, vessel, carriage, box, receptacle, or 
·place- · 

(a) anything upon or in respect of which any 
indictable offence has been or is suspected 
to hav:e been committed foF whi~ acGG~d- :1-1 / '7 ..s fo 
ing t.s any OFdinaRoe :fm too Lime being in s . ~. 
fo:r;G@, the offender may be anested w-tblrout 
warrant.; o:r; 

(b) anything which there is reasonable gr9Und 
for believing will afford evidence a:s to the 
commission of any such offence; or 

(c) anything which there is reasonable ground 
for believing is intended to be used for the 
purpose of committing any indictable offence 
against the person, fe:F wh.Wli, aee~i.-ftg- to ~ 1 cf r 7-..s G , 
any Ordi.f.l:aH:ee f& the time 19ei:&g iii £. ;z. 
f-GFee, the ffiteBdeF rna~e aPrested witaout · 
w.arrantr, · 

~ay at a:p.y time issue a warrant under his hand authoriz­
mg .any constable to search such building, ship, vessel, 
carn~ge, bmc, receptacle, or place for any such thing, and 
to se1ze and carry it before the Magistrate issuing the 
warrant or some other Magistrate, to be by him dealt with 
according to law. 

(2) Every such warrant may be issued and executed 
at any time1 and may be issue9. and executed on a Sunday,;. 
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of (3) When any such thing is seized and brought before 
any Magistrate, he may detain or cause it to be detained, 
taking reasonable care that it is preserved until the con­
clusion of the enquiry; and if any person is committed for 
trial, he may order it further to be detained for the purpose 
of evidence on the trial. If no person is committed, the 
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. Magistrate shall direct such thing to be restored to the 
person from whom it wa-s taken, except in the cases herein­
aft~r mentioned, unless he is authorized or required by law 
to dispose of it otherwise. 

( 4) If, under anY. such warrant, there is brought 
before any Magistrate any forged bank note, hank note 
paper, instrument, or other thing, the po-ssession of which, 
in the absence of lawful excuse, is an indictable offence 
according to any enactment for the time being in force, the 
Court, if such person is committed for trial, or, if there is 
no commitment for trial, the Magistrate, may cause such 
thing to be defaced or destroyed. . . 

(5) If, under any such warrant, there is brought 
before any Magistrate any counterfeit coin or other thing; 
the possession of which, with knowledge of its nature and 
without lawful excuse, is an indictable offence according to 
any Ordinance for the time being in force, every such thing 
shall,be delivered up to the Inspector-General or to any 
person authorized by' him to r&eive the same, as soon as 
it has been produced in evidence or as soon as it appears 
that it will not be required to be so produced. 

(6) If the thing to be searched for is gunpowder or 
any other explosive or dangerous or noxious substance or 
thing, the person making the search shall have the same 
powers and protection as are given by any Ordinance for 
the time being in force to any person lawfully authorized 
to search for any such thing, and the thing itself shall be 
disposed of in the same manner as directed by any 'such 
Ordina:nce, or, in default of such direction, as the Inspector­
General may order. 

CompZaint. 
Reception of 6. Upon any complaint made to a Magistrate that an 
complaint. indictable offence has been committed by any person whose 

appearance he has power to compel, such Magistrate shall 
consider the allegations of the complainant, and, if he is 
of opinion that a Gase for so doing is made out, he shall 
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issue a summons or warrant, as the case may be, in the 
manner hereinafter mentioned; and such Magistrate shall 
not refuse to issue such summons or warrant only because 
the alleged offence is one for which an offender may be 
arrested without warrant. 

Summons to Accused Penon. 

· 7. (1) A Magistrate may issue a summons although there Issute, t d 
l . . . . h con: en s, an 

is not any comp amt m wntmg or upon oat . service of 

(2) The summons shall be directed to the accused 
person, and shall require him to appear at a certain time 
;1nd place to be therein mentioned. 

(3) No such summons shall be signed in blank. 

( 4) Every such summons shall be served by a constable 
upon the accused person, either by delivering it to him 
personally, or, if he cannot be met with, by leaving it with 
some person for him' at his last or most usual place of, 
abode. 

(5) The constable by whom the summons is served 
shall attend at the time and place specified therein for the 
appearance of the accused person, in order, if necessary, to 
prove the service : Provided that the Magistrate before 
whom the accused person ought to appear may, in hi:& 
discretion, receive proof of such service by affidavit, and 
such affidavit may be made before any Magistrate. 

Warrant for apprehension of Accused Person. 

summons. 

M8. (~) If there is .af. chomplaifnt i~ v:rritinhg and uponfoath, ~:;:a::f of 
a ag1strate may, l e IS 0 opiniOn t at a case Or SO apprehension 

doing is made out, issue a warrant for the apprehensio~ a 
~.1 (, of the accused person . ..Su.dv......,C<.!hJ'v"-'~~ ~-~eta..:"·-;- .......-da.::~ " 
"-f/-3 c:J.-a~ ~ot. ..e...e ,A..i2h..u.<Jct- "'-'<'-"''- <Jx~"" 0'- --a v . 
Stc 3. . \2) The fa~at a summons has been issued shall 
..-- not prevent any Magistrate from issuing such warrant at 

any time before or after the time mentioned in the summons 
for ~he appearance of the accused person; and where the 
service of the summons for the appearance of the accused 
person has been proved and the accused person does not 
appear, or where it appears that the summons cannot be 
served, the warrant may issue. · 
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(3) The Magistrate who would have heard the charge 
if the person summoned had appeared may issue the 
warrant, either on complaint in writing and upon oath 
taken before himself, or on complaint in writing and upon 
oath taken before another Magistrate, either before or after 
the summons was issued. 

Proceedings on appearance of Accused Person. 

9. When any person is apprehended upon a warrant, he 
shall be brought before a Magistrate as soon as may be 
practicable after he iH so arrested, and such Magistrate 
shall either proceed with the preliminary enquiry or post­
pone such enquiry to a future time, in which latter case 
he shall either commit the accuHed person to prison, or 
admit him to bail, or permit him to be at large on his own 
recognizance, according to the provisions hereinafter 
contained. 

10. Every accused person shall be entitled as of right 
to the presence and assistance of his legal adviser, a:rid 
while under remand shall be allowed the access of his legal 
adviser at all reasonable times. 

Irregularities. 

11. (1) No irregularity or defect in the substance or 
form of the complaint, summons, or warrant, and no vari­
ance between the charge contained in the summons or -
warrant and the charge contained in the complaint, or 
between any of them and the evidence adduced on the part 
of the prosecution at the preliminary enquiry, shall affect 
the validity of any proceeding at or subsequent to the 
hearing. 

(2) When any accused person is before a Magistrate, 
·whether voluntarily, or upon summons, or after being 
apprehended with or without warrant, or while in custody 
for the same or any other offence, the preliminary enquiry 
may he held notwithstanding any irregularity, illegality, 
defeCt, or error in the summons or warrant, or the issuing, 
service, or execution of the same, and notwithstanding the 
want of any complaint upon oath, and notwithstanding 
any defect in the complaint, or any irregularity or illegality 
in the arrest or custody of the accused person ; 
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Provided that it shall be lawful for such Magistrate, 
if he thinks that the ends of justice require it, to adjourn 
the hearing of the case, at tlie request of the accused 
person, to some fnture day) and in the meantime to remand 
the accused person or admit' him to bail: 

Provided also, that upon such adjournment, the 
accused person shall not be committed to prison unless, 
before his committal, a complaint in writing and upon oath 
pas been taken. · 

Witnesses. 

12. Subject to the provisions of this Ordinance, the A.pplicat~on 
prov~sions of law for th~ time being in f_orce with respect ~!s~;twt~h 
to witnesses on the hearmg of a complamt for an offence summoning, 

nunishable on summary conviction in a Magistrate's Court ~~e~!es. 
~hall, mutatis mutandis, apply to witnesses on the holding : .. 
of a preliminary enquiry before a Magistrate with respect 
to an indictable offence, with the addition that aey such , .. 
witness shall be liable to be dealt with as hereinafter 
provided for refusing, without reasonable excuse, to sign 
his deposition or to enter into a recognizance. 

Local examination and Medical in,'Pect.ion. 

· 13. (1) It shall be the duty of the Magistrate holding Making o£ 
I. · · 1 b d , local any p~e Imm:;try enqmry t~ ma m or cause to e ma e sucn inspection 

1ocal mspectwn as the Circumstances of the case may and . . 
· d · · f h · 'd · · · exarmnatwn reqmre; an , Ill any case o omiCI e or seriOus InJury to of injured 

the person, to cause the body of the per:son killed or injured person. 

to be examined by some duly qualified medical practitioner, 
if any such can be had, and if not, then by the most com-
petent person that can be obtained, and the deposition 
of sueb medical practitioner or other person shall after-
wards, if neeessary, be taken. 

(2) Every medical practitioner or other person as 
aforesa-id who refuses or neglects, without reasonable 
excuse, to comply with any order or direction of a Magis­
trate given under this section shall be liabl!e, on summary 
conviction before a M·agistrate, to a penalty not exceeding 
ten pounds. 

Proceedings at Preliminary Enquiry. 

14. (1) A Magistrate may from time to time adjourn a Adjournment. 

preliminary enquiry if he considers it expedient to do so, 
·vo:r,. l-H 
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(2) An adjournment ordered shall be made to a 
certain time and place: Provided always that, except with 
the consent of the person remanded and the prosecutor, such 
adjournment shall be for a period not exceeding ten clear 
days, or until the next day on which the Magistrate holds 
a Court at the place where such order is made if a Court 
is not to be held there within such ten days .. 

(3} If a Magistrate is satisfied that an ·accused person 
who has been remanded is, by reason of illness or accident, 
unable to appear personally before the Court at such 
adjournment as is in the last preceding sub-section men­
tioned, such M·agistrate may, in the absence of the accused 
person, order him to be further remanded for such time as 
may be deemed reasonable. · 

15. During such adjournment the Magistrate may, sub­
ject to the provisions as to bail hereinafter contained, 
commit the accused person by warrant to prison. 

Ta:king of 16. (1) w·hen an accused person is before a Magistrate 
eVIodeencte' for holding a preliminary enquirv, the Magistrate shall take prsculOn. . . v· . 

or cause to t5e taken down in writing the evidence of the 
witnesses on the part of the prosecutor apart from each 
other, unless the Magistrate thinks it is necessary or con­
ducive to the ends of justice that any particular witness 
shoulld be permitted or required to be present during the 
whole or any part of the examination of any other of the · 
witnesses. 

(2) The evidence of such witnesses shall be given in 
the presence of the accused person, or, if taken in the 
absence of the accused, shall be read over to him in the 
presence of the witness; and the accused person shall be 
entitled to cross-examine them. · 

(3) The evidence of every such witness shall be taken 
down in writing in the form of a deposition. 

(4) Such deposition shall be read over to the witness 
and shall be signed by the witness and the Magistrate; or 
if the witness refuses to sign or is incapable of signing, 
then by the Magistrate; the accused person, the witness, 
and the Magistrate being al[ present together at the time 
of such reading and signing. · 

:' (5) Any witness who refuses, without reasonable 
. excuse, t0 sign his deposition m·ay be com+nitted by the 
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Mao·isti·ate holding the enquiry by warrant to prison, 
the;e to be kept until after the trial or until the witness 
signs his deposition ?efore a Magis~rate : Provided th_at 
if the accused person IS afterwards discharged, any, Magis­
trate may order any such witness to be discharged. -

(6) The signature of the Magistrate shall be at the 
end of the deposition of each witness, in such a form as to 
show that it is meant to authenticate the depQsition . 

. (1) After the examination of the witnesses called Charging of 

on tli art of the prosecutor has been completed, and after accused 
· ' h b · d f · d h M ' person. the dep s1t1ons ave een s1gne as a oresa1 , t e agis-

trate sha unless he discharges the accused person, address 
him in thes words, or to the like effect :- -

aving he·ard the evidence, do you wish to say 
ything iri a·nswer to the charge ? Do you 

w h to give evidence ? Yon are not 
obli d to say anything unless you wish, .--Bee. If 
but i on say anything your statement will t ' 

, be t!1ke down in writ~ng,. and may ?e 1~ jdJ~ ~ 
tJ-~,tt11M~,_o_, .,.fag~:wrst. · u~t your trial. And I g1ve you 

·-·-· · .c.P 1 clearly to u derst'a.nd that you have.nothing 
, .J/ io . to hope fro any promise of favour, and 

.· · nothing to fea from any threat which m.ay 
have been holde out to you to induce you 
to make a.ny ad 'ssion or confession of 
your guilt. But t at whatever you shall 
now say may be give in evidence ag·ainst 
you, notwithstanding such promise or 
threat." 

·(2) Whatever the accused person the Statement. 

thereto shall be taken down in writing, as early a,s possi-
ble in the accused person's own words, and hall be read 
over to him, and· shall be signed by the accused erson, if he 
will, and by the Magistrate, and kept with the epositions 
of .the witnesses and dealt with as hereinafter me tibned. 

:t·' 

(3) Notwithstanding anything in this or in t next ~her 
succeeding section contained, the Magistrate may, - he eVIdence. 

thinks fit and although the case for the prosecution as 
been closed, take the evidence of further witnesses for t e 
prosecution or recall any witness for further ~xamipation, 

vo~. l--l4A · 
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18. After the proceedings required by the last preceding 
section are completed, the Magistrate shall ask the accused 
person if he wishes to call any witnesses. Every witness 
called by the accused person who testifies to any fact 
relevant to the case shall be heard, and his deposition shall 
be taken, signed, and authenticated in the same manner as 
the deposition of a witness for the prosecution. 

19. The .11agistrate spall cause all writings· and other 
articles exhibited by the witnesses, or any of them, to be 
inventoried and labelled,· or otherwise marked, in the 
presence of the person producing the same, so that the 
same may be identified at the trial. 

20. (1) Where any person able to give material evidence 
in respect of an indictable offence is, from illness, unable 
to attend at th~ place where the Magistrate usually sits, a 
Magistrate shall have power to tak8 the deposition of such 
person at the place where such person is. 

(2) The Magistrate taking the deposition m·ay, by an 
order in writing under his hand, direct the Keeper of the . 
prison having the euetody of an accused person to cause 
him to be conveyed to the place where the examination is 
to be taken, for the purpose of being present when it is 
taken, andtb be taken back to prison afterwards. 

(3) The provisions of section 16 of this Ordinance 
shall, so far as the same are applicable, apply to depositions 
taken under this seqtion. 

( 4) Every deposition taken under this section shall 
be forw·arded to the Magistrate by whom the prebminary 
enquiry into such indictable ofience· is being, or has been, 
held, if such deposition was taken by some other Magis­
trate, and such deposition shall, subject to the provisions of 
sub-section (2) of section 38 of this Ordinance, be treated 
in an respects in the same way, and shall be considered for 
all P.urpbses as a . deposition taken upon the preliminary 
enqmry. 

21. (1) The Magistrate holding the preliminary enquiry 
shall bind over every witness for the prosecution whose 
deposition has been taken, and every witness for the 
defence not being merely a witness to the character of ~he 
accused whose evidence is, in his opinion, material, to g1ve 
eyidEPnOP at the ti'ial of the ·accused person before the Court. 
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(2) Every recognizance so entered into shall specify 
the name and surname of the pei'son entering into it, his 
occupation or profession, if any, the place of his residence, 
and the name and number, if any, of any street in which 
it m.'ay be. 

(3) Such recognizance may be either at the foot of the 
deposition or separate therefrom, and shall be acknow­
ledged by the person entering into it, and be subscribed by 
the Magistrate before whom it is acknowledged. 

(4) Any witness who refuses, without reasonable 
excuse, to enter into such recognizance may be committed 
by the Magistrate holding ~he enquiry b:r a warra:r;tt to 
prison, there t? be kept untrl !lfter the trral, or u;ntrl the 
witness enters mto such recogmzance before a Magrstrate : 
Provided that if the accused person is afterwards dis-
charged, any Magistrate may order any such witness to be _ 
discharged. s. ~ -e~7 ~ \'). a_cLc/~at. ."d :zr jt J~ (r;: 3-ft 

22. If a Magrstrate IS, durmg ~ prehmmary enqmry, m Magistrate 

doubt as to any matter arising during the enquiry, he may A":£ oon~ult 
commit the accused person until he has consulted, and Gen~r:J! 
received the opinion of, the Attorney-Ge·neral in such 
matter. 

Discharge; Committal JOT Trial. 
23. (1) When all the witnesses on the part of the prose- Disoh~ge or 

cutor and of the ·accused person, if any, have been heard, ~~~~(~~ 
the Magistrate shall, if, upon the whole of the evidence, aooused. 

he is of opinion that no sufficient case is made out to put 
the accused person upon his trial, discharge him; and in 
such case any recognizance taken in respect of the charge 
shall become void. 

(2) H, upon the whole of the evidence, the Magistrate 
is of opinion that a sufficient case is made out to put the 
accused person upon his trial, he shall grant his warrant 
for the commitment of such accused person to prison, there 
to be detained until ~rought to trial upon a:ny inq.ictment 
which may be preferred against him, or until discharged in 
due course of law. · 

(3) The commitment shall be in the ·Form in the First 
Schedule to this Ordinance. · · · · 

. (4) Provided always, that nothing h.erein shall be 
construed to prevent the.· Magistrate from adinitting the 
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accused person to bail if the offence charged be of a bailable 
nature. s .s .W a-n.c:e.( t) o.Acf-ed. 7J g;_r 1 r 70'fo . S. b 

Proceedings subsequent to Committal. 

24. (1) After the preliminary enquiry has been concluded 
and the warrant of commitment for trial has been made 
out, the Magistrate shall, without delay, transmit to the 
Attorney-Gener-al the complaint, the depositions of the 
witnesses, the documentary exhibits thereto, the statement 
(if any) of the accused person, the warrant of commitment 
for trial, and the recognizances entered into. All exhibits, 
other than documentary exhibits, shall, unless the Magis­
trate otherwise directs, be taken charge of by the Constabu­
lary a·nd shall be produced by them at the trial. 

(2) Subject to the provisions of this Ordinance, the 
depositions and other documents received from the Magis­
trate by the Attorney-General shall be kept by him until 
the indictment (if any) to which they relate is filed, and 
sha.lll then be transmitted to the Registrar of the Court, 
who shall keep them and produce them to the Court at the 
trial of the accused person. 

(3) A person committed for trial may be indicted for 
any offence for which he was committed for trial or for any 
offence which, in the opinion of the Attorney-General, is 
disclosed by the depositions. (S1.1bstituted by 5 of 1923, 
s. 2.) 

25. (1) At any time after the receipt of the depositions­
and other documents mentioned in the last preceding 
section, and before the indictment is filed, the Attorney­
Genera.] may, if he thinks fit, refer back the case to the 
Magistrate with directions to re-open the enquiry for the 
purpose of taking further evidence, and with such other 

• directions as he may think proper. If a case is referred 
back as herein provided, the enquiry shall be re-opened, 
and the case shall be dealt with in all respects as if the 
accused person ha'd not been committed for trial. 

Attorney­
General may 
refer back 
case to be 
dealt with 
summarily; 

(2) If, after the receipt of the depositions a~d other 
documents mentioned in the last preceding sectiOn, the 
Attorney-General is qf opinion tha,t the accused person 
should not have been committed for trial but that the case 
should have been dealt with :Summarily, the Attorney­
General may, if he thinks fit,· refer back the case to the 
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Magistrate with directions to deal with the case accord­
ingly, ·and with such other directions as he may think 
proper. 

(3) Any directions given by the Attorney-General 
under this section shall be in writing signed by him, and 
shall be complied with by the Magistr'ate: Provided that 
the Attorney-General may at any time add to, alter, or 
revoke any such directions. 

(4) When the Attorney-General directs that an 
enquiry shall be re-opened or that a case shall be dealt with 
summarily, the following provisions .shalll have effect, that 
is to say:-

(a) Where the accused person is in custody, the 
Magistrate shall, by an order in writing 
under his hand, direct the Keeper of the 
prison having the custody of such accused 
person to convey him or cause him to be 
conveyed to the place named in such order 
for the purpose of being de·alt with as the 
Magistrate may direct; 

(b) \Vhere the accused person is on bail, the 
Magistrate shall issue a summons for his 
attendance at a time and place named .in 
such summons. If the accused person does , .. , 
not ·attend in obedience to such summons, 
the Magistrate shall issue a warrant for his 
apprehension; 

(c) Thereafter the proceedings shall be con­
tinued under the provisions of this Ordi-
nance or of the Summary Conviction 
Offences (Procedure) Ordinance, as the case Cap. 24. 

may be, and, if under the last mentioned 
Ordinance, in the same ·manner as if the 
Magistr'ate had himself formed an opinion 
in terms of section 91 thereof. (Added by 
5 of 1923, s. 3.) · 

Bail. 

26. (1) With respect to bail, the following provisions Right of 
shall have effect :- accused to 

( ) . bail. 
a Where the offence w1th which an accused 

person is charged is· a misdemeanor,· 
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he shall be admitted to bai] as is herein­
after mentioned; 

(b) ·where the offence with which an accused 
person is charged is ·a felony, not being 
treason, murder, or piracy, the Magistrate 
may, in his discretion, admit him to bail 
as is hereinafter mentioned; and 

(c) A Magistrate shall not . admit to bail 
any person charged with treason, murder, 
or piracy, or who has been twice previously 
convicted of felony, whether summarily or 
on indictment. 

(2) Every accused person, whether he has been com­
mitted to prison or not, shall or may, as the case may be, 
be admitted to bail, upon providing a surety or sureties 
sufficient, in the opinion of the Magistrate, to secure his 
appear'ance, or, except in a case of felony, upon his own 
recognizance, if the Magistrate thinks fit. Where bai] may 
be allowed or refused in the discretion of the Magistrate, 
such discretion may be exercised at any stage of the 
proceedings. 

Ba~I on 27. (1) \Vhenever the preliminary enquiry is for any 
adJournment; cause adjourned or interrupted, the Magistrate holding it 

shall or may, as the case may be, instead of remanding the 
accused person to prison, admit him to bail on condition of 
his appearing at the time and place to which the enquiry is 
adjourned, or at an earlier day if so required, or without 
prejudice to the power of the Magistrate to vary the order 
at any subsequent hearing, on condition of his appearing 

' at every time and place to which, during the course of the 
proceedin~s, the enquiry may be from time to time 

• adjourned. 

(2) If an accused person who has appeared and has 
been admitted to bail (either on the r~cognizance of sureties 
or on his own reoognizance) to appear ~t any adjournment, 
fails to appear according to the condition of such recog­
nizance, the Magistrate before· whom he ought to have 
appeared may i:Bsue a warrant for his apprehension, 

, . whether there has been any complaint in writing and upon 
_.. ·oath or not, and may al1so declare the recognizance to be 

forfeited. 
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(3) Where a recognizance is declared to be forfeited, 
any 1v'la~ist~ate may forthwith or_ a~ any tin1-e after. such 
declaratiOn Issue ·a warrant committmg any person hable, 
whether as principal or surety, under such recognizance 
to prison for any term not exceeding two months unless 
the amount due under such recognizance and also, if the 
Magistrate thinks fit, the costs of the commitment and 
conveying of such person to prison (the amount of such 
costs being ascertained and stated in the warrant) are 
sooner paid. 

28. (1) An accused person who is not admitted to bail Committal of 

shall be committed for safe custody to prison, or as the accudin~ed 
. pen g 

cnse may requue. prelil;ni.nary 
enquuy. 

· (2) If the Magistrate adjourns the prelimina.ry · 
enquiry and remands the accused person, such remand 
shall be by warrant. 

(3) The Magistrate may, whilst the accused person is 
under remand and before the expiration of the period for 
which he has been remanded, order the accused person to 
be brought before him, and the Keeper of the prison shall 
obey the order, or, if the accused person is on bail, the 
Magistrate m·ay slmunon him to appear at an earlier day 
than that to which he was remanded. If such summons is 
not obeyed, a warrant may issue to enforce his attendance 
a,nd may be executed like any other warrant. 

29. (1) If an accused person who is colllll1itted for trial Bail on 

~s a~i.tted ~o bail, the recognizance of bail shall be taken ~~W.ittal for. 

m wntmg either from the accused person and one or more 
surety or sureties or from the accused person alone, in the 
discretion of the Magistrate, according to the nature and 
circumstances of the case, and shalil be signed by the 
accused person and his surety or sureties, if any. · 

. (2) The condition bf such recogniz·ance sball be that 
the accuserl person shall p~rsonally appear before the 
Court at any time within twelve months from the date of 
the recognizance, to answer to an.,y indictment that may be 
filed against him in the Court, and that he will not depart · 
the Court without leave of. the Court, and that he will 
accept service of any such indictment at some place to 
be named in such condition. . 
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(3) The recognizance may be m the Form m the 
Second Schedule to this Ordinance. 

30. (1) If an accused person who is committed for trial 
is not released o-n bai], a constable shall convey him to 
the prison, and shall there deliver him, together with the 
warrant of commitme-nt, to the Keeper of the prison, who 
shall thereupon give such constable a receipt for the 
accused person, which shall set forth the condition in 
which such accused person was when he was delivered into 
the custody of such Keeper. 

(2) It shall not be necessary to address any warrant 
of commitment under this or anv other section of this 
Ordinance to the Keeper of the p;ison, but, upon delivery 
of any such warrant to such Keeper by the person charged 
with the execution thereof, such Keeper shall receive and 
detain the person named therein (or detain him, if already 
in his custody) for such period and for such purpose as the 
wartant directs. In case of adjournments or remands, the 
Keeper shall bring the said person, or cause him to be 
brought, at the time and place fixed by the warrant for 
that purpose, before the Magistrate. 

(3) The provisions of this section shall apply tb every 
person who is committed to prison under any provision of 
this Ordinance. 

31. (1) If an accused person who is entitled to b_e 
admitted to bail, or if an accused person whom the Magis­
trate has power to bail a.nd who, in his opinion, ought to be 
bailed, is committed to prison only because he does not, at 
the time of his committal for trial, procure a ~ufficient 
surety or sureties for appearing to take his trial, the 
Magistrate shall endorse on the warrant of cbmmitnvent, 
or on a separate paper, a certificate of his consent to the 
accused person being bailed, and shal] state the amount of 
bail which ought to be required. 

(2) Any :1il:agistrate~attending or being ·at the prison 
whilst such accused person is confined therein shall, on 
the production of such certificate, admit him to bail 
accordingly, and shall order him to be discharged by a 
warrant o£ deliverance. 
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(3) (a) If it is inconvenient for a surety or sureties. 
to attend at the prison to join the accu$ed in the recog­
nizance of bail, the committing Magistrate may make a 
duplicate of such certificate. 

(b) Upon the production to any ])1agistrate of 
anv such duplicate certificate, such Magistrate may take 
th~ recognizance of the surety or sureties in conformity 
with such certificate, and shall transmit the recognizance, 
if and when so taken, to the Keeper of the prison. 

(c) Upon such recognizance and such certificate 
as is mentioned in paragraph (a) of this sub-section being 
produced to any Magistrate attending or being at such 
prison, it shall be lawful for him to take .the r.ecognizance · 
of the accused party, and thereupon such Magistrate shall 
order him to be discharged by a warrant of deliverance. 

32. The Court or a Judge may at any time, on the Court or 

petition of any accused person, order such person, whether ~u~ge mayd 
he has been committed for trial or not, to be admitted to a1 accuse · 

bail, and the recognizance of bail may, if the order so 
directs, be taken before any Magistrate. 

33. Where an' accused per,son has been bailed in manner Apprehension 

aforesaid, it shall be lawful for the Magistrate by whom of accusedbail 

he has been bailed, or for any other Magistrate, if he sees k~so:b~~t to . 

fit, on the application of the surety or of either of the abscond. 

sureties of such person, ·and on information being laid in 
writing and upon oath by such surety, or by some person in 
his behalf, that there is reason to believe that the person so 

· hailed is about to abscond for the purpose of evading 
justice, to issue his warrant for the apprehension of the 
person so bai~ed, and afterwards, on being satisfied that 
the ends of. justice would utherwise be defeated, to commit 
such· persori when so arrested to prison until his trial, or 
until he produces another sufficient surety or other suffi­
cient sureties, as the case may be, in like manner as before . 

. 34. The amount of bail to be taken in any case shall be Amount of 

m the discretion of the M·agistrate, or of the Court or the bait 

J uclge by whom the order for the taking of such bail is 
made,. but no accused person shall be required to give 
excessive bail. ~·- ::. 
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35. If an accused person who is admitted to bail is a 
married wom·an or infant, the recognizance of bail shall 
be taken only from the surety or sureties. 

36. (1) Where an accused person who has been admitted 
to bail by a Magistrate is indicted by the Attorney­
General for an offence which is not bailable by a Magis­
trate, the Magistrate shall, on being informed of the fact 
by any commissioned officer of the Co·nstabulary Force, 
issue his warrant for the ·arrest of the accused person and 
commit him to prison in the same manner as if he had been 
originally committed for trial for the offence for which he 
is indicted. 

(2) For the purposes of this section, a person- shall 
be deemed to be indicted when the indictment against him 
has been filled in the Supreme Court. 

(3) Where an accused persq;n has been admitted to 
bail by a 1Judge of the Court or ~:'Magistrate, and circum­
stances g,rise which, if the ·acclJ:f!ed person had not been 
admitted to bail, would justif.JI the Judge or Magistrate 
in refusing bail or in requirirk bail of greater amount, 
the Judge or Magistrate may~/on the circumstances being 
brought to his notiee by any· commissioned officer of the 
Constabulary Force, issue his warrant for the arrest of the 
accused person, and, after giving . the accused person an 
opportunity of being heard, may either commit him to 
prison to await trial or ·admit him to bail for the same or 
an increased amount, as the Judge or Magistrate may ' 
think just. (Added by 48 of 1920, s. 3.) 

Place of Commitment. 

Place of . 37. All persons committed to prison under this Ordi­
commitment.· nance shall be committed to the Royal Gaol in the City of 

Port-of-Spain, or to such other prison within the district 
in which they ha-y;e been committed as may have been 
appointed by the Governor. 

Evidence. 

When 38. (1) A depositibn .. ken under this Ordinance against 
depositio~s or for any. person accuse ·-- ---~J;l indictable offence may be 
may be glven d d 1 . . . . d ~ . th t . l f th in evidenb~· pro uce an 1 g1ven m ev1 e e at e na o e perso:p. 

' ~j} l:} ~' n & ·' ~. {~·i" I· · . ~ \} 
)or· (j , ·"' \ , S \ 
1 v1~ l. lr., ' -~:'Jl· ~~ 'h I' "'~ I1J. -

' \' i I tl-V't , rviJ0 [) 
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aO'ainst or r whom it was taken, if it is proved, to the 
s~tisfaction f the Court-

(a· ~hat the deponent is absent from ·the 
Colony; or . 
. hat the deponent is dead, or so ill as not 

../ o" be able to trayel, although there may be 
(I '" P- 3 ~ prospect of his recovery; or · 
~.e.Pj:.;;:.- £-n (c) th the deponent is kept out of the way by 

~..e.d- d th prosecutor or the Crown or by the 
~ --s ~ ace · ed person; or 

')--I c£ i r (d) that e deponent is, in consequence of his 
· condi ·on of mind, incapable of giving 
~. '1. eviden_ e; and 

(e) that th deposition purports to be signed 
by the , agistrate by whom it purports to 
have be taken; and 

(f) that it :s taken in the presence of the 
accused p rson or the prosecutor, as the 
case may · e, ·and that he or his legal 
adviser ha , a full opportunity. of cross­
examining he deponent. 

(2) In the case of a dep · sition t.aken under section 20 
of this Ordinance, the prov ions of the last preceding 
sub-section other than paragr h (f) thereof shall apply on 
its being proved tb the .satisfac ion of the Court-

(i) that reasonable otice of the intention to 
take such depos ,ion was served upon the 
person (whether accused or prosecutor) 
against whom it i proposed to be given in 

, evidence; ·and ~-
(ii) that such person o~:P,is legal adviser had, 

or might have had, I '\he had chosen to be 
present, a full opportt .. ity of cross-examin-

, ing the deponent. ~ 
' . (3) If the deposition purports to H ye been taken and. 

, s1gne~ as aforesaid, it shall_ be presum d\ in the absence . 
o! evidence to the contrary, to· have bee h\uly taken and 
Signed. 

39. (1) At any preliminary. examination, any document Report of 

purporting to be a report fr.olD. the Government Analyst t:1;rent 

/ 
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(Section 23.) 

(Section 29.) 

upon any matter or thing submitted to him fbr examina­
tion, . analysis, or report may, if it bears his signature, be 
used as evidence. 

(2) The JYiagistrate may presume that the signature 
to ·any such document is genuine, and that the person 
signing it held the office which he professed to :P.old 11t the 
time when he signed it#;. .. /J 

S_ Jf-o a_dc/ecl _ &f C¥r I CJ .3 (:; . S · f'-. 
¥/ .I 

To 
and to 
(}aoZ. 

FIRST SCHEDULE. 

WARRANT OF COMMITMENT 

( OonstabZe ), 
, Keeper of the RoyaZ 

WHEREAS .A.B. was thlB day charged beforE~~ me the unde~signed Magistrate on the 
complaint of 

, for that (state shortZy the offence) : 
These are therefore to command you, the said 

to take the said A.B. and, him safely to convey to the Royal Gaol in the City of Port-of­
Spain, and there to deliver him to the Keeper thereof, together with this precept : and 
I do hereby command you, the said Keeper of the said Royal Gaol, to receive the said 
A.B. into your custody in the said. Royal Gaol and there safely keep him until he shall 
be thence delivered by due course of law. 

Date------------------ Magistrate. 

SECOND SCHEDULE. 

RECOGNIZANCE OF BAIL ON COMMITTAL. 

OUR SovEREIGN LoRD THE KING 
Against 

.A.B. on the charge of·C.D. for [state offence briefly.] 
At in the said Colony, on this day of 

in the year of our Lord one thousand 
of in the said Colony, acknowledges himself to. be indebted 
to our Sovereign Lord the King, in the sum of 
and of acknowledges himself to b~ 
indebted to our Soverign Lord, the :King, in the sum of • pounds; upon 
condition that, if the said . do personally appear before 
the Supreme Court, in the town of to answer to any 

· indictment that shall be presented against him in the said Court in or about the premises, 
within the term of twelve calendar months from the date of this acknowledgment, and do 
not depart the Court without leave, and do accept service of any such indictment at the 
residence of situs,te in in the town of 

and that the said in the meantime 
be of good behaviour, and keep the peace towards the King and all his liege subjects, 
and especially towards then this recognizance to be 
void ; or else to remain in full force. And the said severally 
acknowledge themselves debtors in solidum to our Sovereign Lord the King in the sums 
hereinbefore respectively acknowledged by tltem upon the property of them and each 
of them, to the use of our said Lord the King, to be levitld in due form of law, in case 
of default made in the condition of this recognizance or obligation. 

Acknowledged by the said on the day of 
one thousand 

Before me, 


