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CHAPTER 4. No.1. 
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[29th May, 1917.J 

1. -This Ordinanct; may be cited as the Indi9table Offences 
(PreliIninary Enquiry) Ordinance. -. . 

2. (1) In this OrdinaJ;lce lC Court" means the Supreme 
Court or a Judge thereof. 

(2) For the purposes of this Ordinance, Justices shall 
have and exercise concurrent jurisdiction with the Magis­
trates to issue summonses, warrants, and other process of 
court, to grant bail fixing the amount thereof, to take 
recognisances} and to bind over parties and witnesses} and 
to administer oaths. 

3. Any Magistrate may issue a summons or warrant as 
hereinafter mentioned to compel the appearance before 
him, for the purpose of preliminary examination, of any. 
person accused of having con1mitted in any plaGe, whether 
within. or without the Colony, any indictable offence 
triable; according to the. law for the time being in force j 

in the Colony_ 

4. (1) Any Magistrate who has reason to bel~ev~ that 
any indictable offence has been committed withIn the 
limits of .l:J!sjurisdiction, or that there is reasonable g~oundd 
for enqulring whether such ali offence has been commltti ' 
or, in either case, that there is reasonable ground or 

'f" .0'1" 

i 
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---
~nquiring by whom such suspe~ted offence ,has been 
~ornmitted, may (whether any partIcular person lS charged 
;r not) summon to appear before him any person vvhom he 
las reason to believe to be capable of giving In at erial 
~vidence concerning such .offence, and may examine such 
;erson upon oath concerning suc~ offence, and, if he s?es 
~ause, bind such person by recognlsance to attend and gIve -
=>vidence, if called upon by any Magistrate or by the Court, 
~t any time witrun the tvvelve months then next ensuing, 
lInless such person can show some reasonable excuse to the 
contrary. 

(2) In case - any person so summoned neglects to 
attend, or refuses without lawful excuse to take such oath, 
or having taken such oath, to answer any question 
co~cerning the said offence which may then be put to him, 
or to enter into such recognisance as aforesaid, he may be 
dealt with in the same manner as a witness may be dealt 
with who neglects or refuses to attend -or give evidence, or 
to be bound by recognisance to do so, after having been -
served with a summons for that purpose. 

Search warrant. 
5. (1) -Any Magistrate. who.is satisfied by proof on oath ~ower to 

~hat ~here. is. reason.able _ground fo~ believing that there is ~~~=:rch 
In any bUIlding, ShIp, vessel, carnage, box, receptacle, Of.' 
place-- . 

(a) anything upon or in respect of which any 
indi~table offence has been or is suspected to ·have 
been committed, or· 

(b) anything which there' is reasonable ground for 
. believing will afford evidence as to the commission of 

. any such offence, or - . 
. ,(~) anything which there is reasonable ground for 

behev~ng: is intended to be used for the. purpose of 
'committIng any indictable offence against the person, 

may at any time issue a warrant under his hand authorising 
.buy constable to search such building, ship, vessel, carriage, 
: ox, rec~p~acle, or place for any such thing, and to seize 
. carry It before the Magistrate issuing the warrant or 

-1 e other Magistrate, to -be by him dealt with according 
aw, 

20 (2) 
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(2) Every such ,varrant may be issued and exeCUt 
at any time, and may be issued and executed on a Sundae;l 

(3) .When any such thil!-g ~s seized a~d brought befo~, 
any lVlagistrate, he may detaIn It or cause It to be detaine .-

, taking ,reasonable ca~e that i,t is preserve,d lID til tl: f~ 
conclusIon of the enquIry; and If any person IS cOlnmittt.,-i 
for trial, he may order it further to be· detained for tl':: 
purpo~e of evidenc~ on the tr~al. If no person i::.; 

commItted, the MagIstrate shall d~rect such thing to b~.: 
restored to th~ person froI? whom It was t~ken} except i.n 
the cases hereInafter mentIoned, unless he IS authorised \ .. ~ 
required by lavv to dispose of it otherwise, ), 

(4) If, under any such warrant, there is brought befe,tI: 
~ny Magistrate any fo~ged bank note! bank n?te papel'.: 
Instrument, or other thIng, the possesslon of whIch, in the' 
absence of law'ful excuse, is an indictable offence accordinO' 
to any enactment for the time being in force, the Court. if 
such person is" committed for trial, or, if there is no 
commitment for trial, the Magistrate, may cause such thiLik 
to be defaced or destroyed, \. 

(5) If, under any such warrant, there is brought before 
any Magistrate any counterfeit coin or other thing, the 
possession. 6f which, with knowledge of its nature and 
wjthout lawful excuse, is an indictable offence according to 
any Ordinance for the time being in force, every such thing 
shall be delivered up to the Commissioner of Police or to 
any person authorised by him to receive the same, as soon 
as it has been produced in evidence· or as soon as it app~ars , 
that it will not ·be required to be so produced. 

(6) If the thing to be searched for is gunpowder or any 
other explosive or dangerous or noxious substance or thing, 
the person making the search shall have the s.an1e pO~iers. 
and protection· as are given by any Ordinance for ·the t.tme 
being in force to any person lawfully authorised to search 
for any st1ch thingJ and the thing itself shall be. disposed of· 
in the same manner as directed by any such Ordinance,. ~)r. 
in default of such direction, as the Commissioner of pollee 
may order. . . 

Complaint. .. 
Reception of 6 .. Upon any complaint 'made to a Magistrate t~a! a.l~. 
complaint, indictable offence has been committed by any person ,vhosc 
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a pearance he has povver to compel] such Magistrate shall 
c;nsider the allegations of the conlplainant, and) if he is of 
opinion that a case for so doing is made out, he shall issue a 
sunlmons or "varrant j as the case may be, in the manner 
hereinafter mentjoned; and such Magistrate shall not refuse 
to issue such summons or warrant only because the alleged 
offence is one for which an offender may be arrested without 
warrant. 

Summons to accused person. 

7. (1) A lVIagistrate may issue a summons although there Issue, con-

I . t . 't' th tents and is not any comp aln In wrl lng or upon oa . servi~e of 

(2) The summons shall be directed to the accused summons. 

person, and shall require him to appear at a certain time and 
place to be therein mentioned. 

(3) No such summons shall be signed in blank. 

(4) Every such summons shall be served by a constable 
upon the accused person, either by delivering it to him 

, personally, or, if ~le can~ot be met vyith, by leaving it with 
some person for him at hIS last or most usual place of abode. 

(5) The constable by· whom the summons is served 
shall attend at the tirne and place sp~cified therein for the 
appearance of the accused person, in order, if necessary, to 
prove the service: Provided that the Magistrate before 
whom the accused person ought to appear may, in his 

-. discretion, receive proof of such service by affidavit,. and 
,such affI.davit may be made before any Magistrate.' 

Warrant for apprehension of'accused person. 
8. (1) If there is 'a complaint in writing and upon oath, a Issue of . 

M . t t of h' f ., h f d' warrant of . . agls ra e may) 1 e IS a opInIon t ?-t a case or ,SO olng apprehension 
. IS made out, issue a warrant for the apprehension "Of the ~n :first . 
'ace d S h t b'" d d d lnstance . use person. liC warran may e Issue an execute · 
,.at any time and may be issued and ex.ecuted on a Sunday. 

, (2) The fact that a summons has been issued shall not 
.,-·p.revent any Magistrate from issuing such warrant at any " ' ilme before or after the time mentioned in the summons 

or ~he appearance of the accused person; and where the 
,;:.~~ervlce of the sumn10ns for the appearance of the accused 
!:~~~,person has been proved and the accused person does not 

, I 
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Ord.25-1948, 
s,2. 

appear, or vvhere it appears 'that the summons cannot b 
served, the 'warrant may issue. . e 

. (3) The 11agistr~te who would have heard t~le charge 
If the person summoned had appeared may ISSue th 
warrant, eithe~ on complaint in ~riti?g a:n~ upon oath 
taken before hunself, or on complaInt ill vvrltlng and upon 
oath taken before another Magistrate, either before or after 
the summons was issued. ' 

ge (1) Every Magistrate issuing .a warrant under this 
Ordinance for the arrest of any person in respect of any 
offence other than murder or treason shall, if in his opinion 
such person should be 3:dmitted to bail on his arrest by 
endorsement on the warrant direct that if such pe~-son 
executes a bond with sufficient sureties for his attendance 
before a Court at a specified time and thereafter until 
otherwise directed by the Court, the officer in charge of the 
Police Station to which such person is brought o~ his arrest 

-shall take such security and release t?uch person from 
custo~y. 

'(2) The .endorsement shall state­
(a) the number of sureties; 

.J . 

(b) the amount in \¥hich they and the person for 
whose arrest the warrant issued are to be respectively 
bound; and 

. (c) the time at which he js to attend before the 
Court. 

(3) The officer) in charge of any Police Station to which 
any such person is brought on his arrest shall comply with 
the directions endorsed' on the warrant of arrest and 
'whenever se~urity is taken under. this section he, shall 
forward the bond to the Court. 

P11Qceedings on appearance of accused person, . 
Disposal of 10. (1) When any person' . apprehended.lipon a 'warrant, 

. ~;~~~ended he -shall be brought. before a Magistrate as soon as n~ay.be 
, upon practicable after he i$ so arrested, C:lnd such Mag,lstrate .. 

wan:ant. shall either 'proceed with the. prelin1inary enquIry or 
Ch. 4. No. 1- h' f .. h' hItter case 1940. S8. 9, postpone suc enqulry to a uture. tIme, 'In W Ie . a. . 
10, he shall either commit the accused person to pn.son, or 
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admit hilTI to bail) or permit him to be at large on his ovvn 
recognisance, according to the provisions hereinafter 
contained. 

(2) Every accused person shall be entitled as of right 'Accused may 

to the presence and assistance of his legal advis~r, and ~:~:tance of 
while under remand shall be allowed the access of hIS legal legal adviser. 

adviser at all reasonable times. 

I rr eguiarities . 
11. (1) No irregularity or defect in the substance or form ~rregularity, 

of the complaint, summons, or warrant, and no variance ~a~~:nfonsl 
between the charge contained in the summons or warrant service, Jor 

and the charge containedin the complaint, or between any arrest. 

of them and the evidence adduced on the part of the . 
prose~ution at the pr~liminary enquiry) shall affect. the 
validity of any proceedIng at orsubsequent to the hearlng. 

(2) vVhen any accused person is before a Magistrate, 
whether voluntarily, or upon summons, or after being 
apprehended with or without warrant, or while in custody 
for the same or any other offence, the preliminary enquiry 
may be held notwithstanding any irregularity, illegality, 
defect, or error in the summons or ,varrant, or the issuing, 
service) or execution of the same, and notwithstanding the 
want of any complaint upon oath, and notwithstanding any 
defect in the complaint, or, ~ny irregularity or illegality in 
the arrest or custody of the accused person: 

Provided that it shall be lawful for such Magistrate, 
if he thinks that the ends of justice require it, to adjourn 
the hearing of the case) at the request 'of the accused person, 
to some future day, and .in the meantime to remand the 

" , accused person or ad:r:uit him to bail: 
Provided' alsO', that upon such, adjournment,' the 

, accused person shall not be' committed' to prison unless; 
" befor~ his committal, a complaint in writing and upon oath 

has be'en taken. 

, liVitnesses. 
f 12. SD:bject ~o t~e provisi~ns of this brdi~1ance, the law Applicati9n . 

, or the tlme beIng In fC?rceVYlth respect ,to wltne~ses on the ~!s~;t'7;h. 
of a complalnt for an offence ,punIshable on summoning, 

conviction in a Nlagistrate)s Court . shall, 1'nutatis et,ct" of 
. WI nesses, 
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1ntttandis J apply to vvitnesses on the holding of a prelirnin' . , 
enquiry b~fore a Mag~s~rate ,vith respect to, an indicta~]~i 
offence, -vvlth the addItIon that any such wItness shaH 1 ~ 
liable to be dealt "\vith as hereinafter provided for refusil )e 

without reasonable excuse} to sign his deposition or to en~gJ . t . ..er 
111 a a recognlsance. 

Local examination and medical inspection, 

1~. ~1) It shall ,be the duty of the Magistrate holding any 
prelImInary enquIry to make or cause to be made surh 
local inspection as the circumstances of the case may requir~' 
and, in any case of homicide or serious injury to the person1 

to cause the body of person killed or injured to b~ 
examined by some duly qualified medical practitioner if 
any such can be had, ~nd if not, then by most compet~nt 
person that can be obtained, and the deposition of such 
medical practitioner or other person shall afterwards, if 
necessary) be taken. , 

(2) Every medical practitioner or other person as 
aforesaid vvho refuses or neglectsJ without reasonable 
exclls'c, to comply with any order or direction of a 
Magistrate given under this section' shall liable, on 
summary conviction, to a fine of forty-eight dollars. 

Proceedings at preliminary enquiry. 
14. (1) A .Magistrate may from time to time adjourn a 

prelin1inary enquiry if he considers it expedient to doso. 

(2) An adjournment ordered shall be m~de to a 
certain time place: Provided always that, except with 
the consent of the person remanded and the prosecutor, 
such adjournn1ent shall be for a period not exceeding ten 
clear days, or until the next day on which the ~1agistrate 
holds a court at the place where such order is made if a 
court is not to held there within such ten days. 

.. 
, (3) If a Magistrate is s;atisfied that an accused person 

who' has been remanded. is, by reason of illness or accident, 
unable. to appear personally before the Court at, such 
adjournment as in the last preceding subsection mentIOl.Ied., 
such Magistrate may, in the absence pf the accused p~tsonJ 
order him to be further remanded for such time as inay be 
deemed reasonable. 
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15. During such adjournment· the Magistrate Inay J Custody of 

sub]' ect to the provisions as to bail hereinaf.ter containedJ accused 
during 

cornmit the accused person by warrant to prIson. adjourn-
ment. 

16. (1) vVhen an accused person is before a Magistrate Taking of 

holding a preliminary enquiry, the Magistrate shall take or evidenc~. for 

cause to be taken down in vvriting the evidence of the prosecu IOn. 

witnesses on the part of the prosecutor apart from each 
other, unless the JVlagistra te thinks it is necessary or 
conducive to the ends of justice that any particular witness 
should be permitted or required to be present during the 
whole or any part of the examination of any other of the 
witnesses. 

(2) The evidence of such witnesses shall be given in 
the presence of the accused person, or, if taken in the 
absence of the accused, shall be read over to him in the 
presen~e of the witne~s; and the accused person shall be 
entitled to cross-exannne them. :' 

(3) The evidence of every such .witness shall be taken 
down in writing in the form of a deposition. . 

(4) Such deposition shall be read over to t4e witness 
and shall be signed by the witness and the Magistrate; or 
if the witness refuses to sign or is incapable of signing, then 
by the Magistrate; the accused person, the witness) and 
the Magistrate being all present together at the tim~ of 
su~h reading au d sign~ng. 

(5) Any witness who refuses, without reasonable 
excuse, to sign his deposition Inay be committed by the 
Magistrate holding the enquiry by warrant to prison, there 
to be kept until after the trial or until the witness signs his 
deposition before a Magistrate: Provided that if the accused 
person is afterwards discharged, any J\lIagistrate may order 
any s:uch witness to be discharged. . . 

(6) The signature of the Magistrate shall be at the end 
of the deposition of each witness, in such a form as to show 
-that it is meant to authenticatt: the deposition. " 

" ,th 17. (1) .After "the examination of the witnesses called on Charging of 

,, ' e part of the prosecutor has been completed) and after accused 
. person. 
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the depositions have been signed as aforesaid, the lVIagistrate 
shall, unless he discharges the accused person, address hinl 
in these vvords, or to the like effect :-' 

it H.avin.g heard the evidence, do you wish to say 
anythIng In answer to the charge? Do you vvish t~J 
give evidence? . You are. not obliged to say. anything 
unless you wIsh, but If you say anythIng your 
statement will be taken down in writing, and may be 
given in evidence upon your triaL And I give you 
clearly to understand that you have nothing to hope' 
from any promise of favour. and nothing to fear from 
any threat which may have been holden out to you to 
jnduce you to make any admission or confession of 
your, guil~. B~t that whatever yo~ shall n~w say may 
be gIven In eVIdence upon your trIal, notwlthstanding 
such promise or threat." 

(2) Whatever the accused person then says in ans'wer 
thereto, whether on oath or not, shall be taken down in 
writing- as nearly as possible in the accused person's own 
words, and shall be read over to him, and shall be signed 
by the accused person, if he will, and by the Magistrate, 
and kept with the depositio~s of the witnesses and dealt 

'with as hereinafter mentioned. On the trial, the statement 
of the accused, whether on oath or not, taken down as 
aforesaid, and whether signed by him or, not, may be given 
in evidence without further proof thereof, ll:nless it is 
proved that the Magistrate purporting to sign the statement 
did not in ~act sign it. 

'(3) Notwithstanding anything in this or in the !lext 
succeeding section contained, the Magistrate Ipay, if he. 
thinks fit an d although the case for the pros-ecution ,has been 
closed, take the evidence of 'further Yvltnesses, for_the 
prosecution or recall any witness for further- examination. ' 

18. After the proceedings required by the last preceding 
section are completed, the Magistrate shall ask the aG~used 
person if he wishes to call any witnesses. ' Every vntness. 
called by the accused person who testifies to. ,~ny fact 
relevant to the case shall be heard, and his depOSItIon shall , 
be taken, signed, and authenticated in.the same maJ;lner as.'" 
the deposition" of a vvitness for the prosecution. 
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19. The Magistrate shall cause all writings and other Marking of 

articles exhibited by the witnesses, or any of them, to be exhibits. 

inventoried and labelled, or otherwise marked} in the 
presence of the person producing the sa~e, so that the 
same may be identified at the trial. . 

20. (1) Where any person able to give Inaterial evidence D~position of 

f 'd' t bl ff 'f '11 bl t wltness in respect 0 an In IC a e 0 ence IS, rom 1 ness, una e 0 unable to 
attend at the place vvhere the Magistrate usually sits, a attend. 

~1agistrate shall have pow'er to take the deposition of such 
person at the place where such person is, 

(2) The Mag~stra te taking the deposition Ina y, by an 
order in writing under his hand, direct the Keeper of the 
prison having the custod y of an accused person to cause him 
to be conveyed to the place vvhere. the examination is to be 
taken, for the purpose of being present when it is taken, 
and to be taken back to prison afterwards, 

, (3) The provisions of section 16 shall, so far as the 
same are applicable, apply to depositions taken under this 
'sectIon. 

. (4) Every deposition taken under ~his section shall be 
forwarded to the 11agistrate by whom the' preliminary 
enquiry into such indictable· offence is being, or has been, 
held, if such deposition was taken by some other Magistrate, 
and such deposition shall, subj ect to the provisions. of 

, subsection (2) of s~ction 38, be treated in all respects in the 
, same way) and shall be considered for all purposes asa 
,d~position taken upon the preliminary enquiry. 

. 21. (1). I'he Magistrate holding the preliminary enquiry Bin~ing over 

shall ?~nd over every witness for the' pros.ecution whose ;~~i~l::ce. . 
depOSItIon has been taken, and every wItness for the . 
defence not being .merely a witness to the character. of the " . 
ac~used whose. evidelice is, in his opinion, material, to give 
~VJ.dence at the trial of the accused person before. the Court. 

(2) Every recognisance so entered into shall specify 
the nalne and surnarne of the person entering into it, his 
occupation or profession, if any, the place of his residence, 
~tnd the name and number) if any, of any street in which 
1 may be. 
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(3) .S,uch recognisance nlay be either at the feat (j" 

the depOSItIon or separate therefronl., and shall be ackrr' t 
ledged b.y the person entering into it, and be subscrib;clu~\. 
the MagIstrate before 'VhODl it acknov~r1edged. -

(4) Any v;:itness vvho ref~ses, \vithout reasonabL 
excu7e, t<:;. eI?-ter Into su .. ~h recognIsan~e may be connnitted 
by tne lVlaglstrate hololng the enquIry by a vvarrant t 
prison, there to be kept until after the trial, or unb} thO 
witn~ss enters i~to such recognisance b~fore a Nlagistratl'~ 
PrOVIded that If t?e accused person IS afterwards dis­
charged, any Mag1strate may order any such "witni:'l-':s 
to be discharged. ~" 

Binding over (5) W'here any person charged before a Magistrate 
of witnesses . h 'd' b . d f 
condition- WIt an In lcta Ie offence is commItte or trial and it 
any. appears to the rv.I:agistrateJ , after taking into account 

anything which m.ay be said with reference therefQ~ by the 
accused or the pro~ecutor, that the attendance at the trial 
of any witnessL~~~9, ,1?,as been examined before hin1 is 
unnecessary Cpy reaso:q:j' of l i aItythit""1g contair,ed Z!l1 y 
statement by the accuseq" .of o'f'the accl1sed.:.having pleaded 
guilty: to the charge, or, 'Qf '{h"e', evidence of the \tvitness 
being'merely of a formal IiatureJ the JVlagistrate shall, if the 
witness not already been bound over, bind hit)} OVer to 
attend the trial conditionally upon' notice given to binI 
and not otherwise, or shall, if the witness has already been 
bound over, direct that 'he shall be treated as having been 
bound over to attend only conditionally as aforesaid, 
shall transmit with the depositions a statement in 'writing 
of the names, addresses and occupations of the witnesses 
who are or who are to be treated as having been bound 
over to attend the trial conditionally. The JVIagistrate 
shall on committing the accused for trial inforrn him of 
his right to require the attendance at the trial of any such 
witness as aforesaid, and of the steps :which he must take 
for the purpose of enforcing such attendance.- , 

(6) The Attorney G~neral shall at least seven days· 
before the day fixed for the trial'inforn'l person C?nl~ 
mitted for trial of the nagles, addresses and occupahoJ1S 

of such witnesses, and .the Attorney General or th~ persot~ 
committed for trial shall give notice to the RegIstrar at 
least four days before the day fixed for the trial that he 
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d~sires any such vvitness to attend at the trial, and the 
Registrar on receipt of such notice shall forthvvith notify 
the<-: \vitnes.s that he is required so to attend in pursuance of 
his fecognlsance. 

22. If a Magistrate is, during a preliminary enquiry, in Magistrate 

tt .. d' th . h may consult doubt as to any rna er arISIng ~rIng e enqUIry, e may Attorney 

comnlit the a~c~sed person untll he has ~onsulted, and General. 

received the opInIon of, the Attorney General In such matter. 

Discharge,' Committal for trial. 

23. (1) vVhen all the witnesses on the part of the prosecutor Disch<:-rge or 

and of the accused person) if any, have been heard, the ~~~~~it~} 
Magistrate shalt if, upon the whole of the evidence, he is of ac~used. 
opinion that no sufficient case is made out to put the 
accused person upon his trial, discharge him; and in such 
case any recognisance taken in respect of the charge shall 
become void. ,-

(2) If, upon the whole of the evidence) the Magistrate 
is of opin~on that a sufficient case is made out to put the 
accused pers,on upon his trial) he sh(~Jl grant his warrant for 
the commitment of such accused person to prison, there to 
be detained until brought to trial upon any indictment 
which luay be preferred against him, or until discharged in 

, due course of lavv. 

(3). The commitment shall be in the form in the 1st Schedule. 

First Schedule hereto. 

(4) Provided always) that nothing herein shall be 
, construed to prevent the Magistrate from admitting the 

accused person to bail if the offence charged be of a bailable 
nature. 

(5) In every case in which a Magistrate shall di~charge 
", an <l:ccused ,person on a preliminary enquiry, he shall, if 

requlf~d so to do by the Attorney General, transmit 
f9f thWlth to him the record of the proceedings, and if the 

.... ~torney General, on perusing and considering the evidence, 
'- _ ~. all be of opinion that the accused ought not to have been 

, ~schargedJ it shall be lawful for him to apply to a Judge 
.0 the Supreme Court for a warrant for the arrest and 

-, committal for trial of the accused person; and if the 
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Judge shall be of opinion that the evidence as gIl'. 

h M . ffi . ,\-en before t e iaglstrate, was su Clent to put the aCCl (' d 
person on his trial) it shall be lawful for to iSSl;~:e 
,varrant for the arrest of the accused person and for h'~ 
c?mmittal ~o prison trial) there ~o be kept unt

1t 
dIscharged ln, due course of ~aw or admItted to bail, anJ 
every person so proceeded agamst shaE be further prosecu-l. ed 
in the same and the like manner as he had been co\n­
mitted for trial by the Magistrate by wholTl he w~ 
discharged: S 

- Proyided that the r.eq~isition to the Magistrate for the 
record shall be made wIthIn three months of the discharge of 
the accused person and that the application to the Judge 
for the warrant shall be made within six months of the 
discharge of the accu'sed person. 

(6) Where an accused person has not been put upon 
his trial for any offen.ce disclosed by the evidence taken at a 
preliminary enquiry .and additional evidence of a material 
nature in support of, any such offence becomes available, a 
furt~er enquiry may be held in the like .manner and with 
the l~ke consequences as if it were an original preliminary 
enqUIry. 

Proceedings subsequent to com1nittal. 

Transmission 24. (1) After the preliIninary enquiry has been concluded 
~~~oc~~eCZs and the warrant of commitment for trial has been lnade out, 
and ~xlribits the Magistrate shall) without delay, transmit to' the Attorney 
~:~~~ng to a General the complaint, the depositions of the witnesses, the 

documentary exhibits thereto, the statement (if any) of the 
accused person, the warrant of commitment for trial, and 
the recognisances entered into. All exhibits, other than 
documentary exhibits, shall, unless the Magistrate other­
wise directs, be taken charge of by the Police and s,hall be 
produced by them at the trial-. 

(2) Subject to the provisions of this Ordinance, the 
depositions and other do~uments received from t,he 
Magistrate by the' Attorney General 'shall be kept ?y hIm 
until the indictment (if any) to which they relate 1S filed, 
and shall then be transmitted to the R~gistrar . of the 
Court) who shall keep them and produce- them to ·the 
Court at the trial of the accu~ed person. 
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(3) A person committed for trial may be indicted for 
any offenc~ for :vhi~h he :v<:-s committed, for trial or for any 
offen:ce \Vhlch> In tne opInIon of the Attorney General, IS 

disclosed by the depositions .• 

25. (1) At any time after the receipt of the depositions Attorney 

and other documents ]~entiol1ed in the last preceding Gefnetbal mkay 
- b f h' d' L' fil d hAre er ac section> and e ore t e In lctmenl.. IS e, t e ttorney case for 

General n1ay, , if he thinks fit, refer back the case to the fu~~er 
Magistrate vvith directions to re-open the enquiry for the eVl ence. 

purpose of taking furth~r evidence, and with ~uch other 
directions as he rna y thInk proper. If, a case IS referred 
back as herein provided, the enquiry shall be re-opened, 
and the case shall be dealt with in all respects as if. the 
accused person had not been committed for triaL 

, (2) If, after the receipt of the depositions and other Attorney 

documents mentioned' in the last preceding section, the :e~~:~~~ay 
Attorney General is of opinion that the accused person case to):>e 

should not have been committed for trial but that the cas~ de:!~ w~~f 
should have been dealt with summarIly, the Atforney su an y. 
General maYJ If he thinks fit, refer back the case to the 
Magistrate with directions to deal with the case accordingly, 
and with such other clirec~ions as ,he may think proper. 

(3) Any directions given by the Attorney. General 
,under this section shall be in writing signed by him, and 
shall be complied with by the Magistrate: Provided that 
the, Attorney General may at any time add to, alter, or 
revoke any such directions. . 

(4) When the Attorney General directs. that an 
enquiry shall be re-opened or that a case shall be dealt with 
.?ummarily, the following provisions shall have. effect" that 
, IS to say: --' ' , ' 

(a) Where the accused person ,is in custody, the 
Magistrate shall, by an order in writing under his 
hand, direct the Keeper' of the prison having the 
c~stody of such. accused person to conyey him or cause 
hIm to be conveyed to the pl~ce nar:p.ed in .such order 
for th~ purpose of being dealt with' as the Magistrate 
rna y dlrect; , 

'M (b ~ "Vhere the accused person i~ on bail, the 
aglstrate shall issue a summons for his attendance 
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Accused 
admitting 

at 
preliminary 
",..-.rI-,,,.,..,,, to be 

cautioned 
and may be 
committed 
for sentence. 

at a tinle and place nanled in such summon~ 
the accused person does not attend in obedien·;':' If 
such summons, the Magistrate shall issue a \v--:;t to 
for his apprehension; ct rant 

(c) Thereafter the proceedings shall be contin -1 
under the provisions . of this Ordinance or of ~~~ 
Summary Courts OrdInance, as the case n1<L'V I _ -
and, if under th,e last meJ?-tioned Ordinance) in t~~ 
same manner as 1f the Maglstrate had hin1self fOrrlE'l 

an ouinian in terms of section 91 _ thereof. 1 C 
.>- , 

Committal for sentence. 
26. (1) Except when the charge is one of treason or 

murder, if :an ace,used person in an~ of his statelnents 
referred to In sectIon 17 says or admIts that he is guilty 
of the charge, then the l\iagistrate shall further say to 
hinl the words following, or words to the like effect:--

({ Do you wish the 'witnesses again to appear to give 
e,:idence against YO,l1 at your trial? If ,you do not, you 
V\llll now be commItted for sentence, Instead of being 
committed for trial.' J 

Answer of If the accused,·J answer to such q uestioJ1, states 
~~~~!~~ing to tha t he does not vvish wi tnesses again to appear to give 
be com- eyidence against him, his statement shall be taken down in 
mitted for writing and read to him and shall be signed by the 
sentence to 
be recorded. Magistrate and by the accused, if he will, and shall be kept 

Committal 
for sentence: 

Admissibility 
of statement 
of accused in 
evidence. 

with the depositions of' the- witnesses. witnesses 
lllay thereupon be bound over conditionally in the n1anner 
provided by subs~ction (5) of section 21. 

(2) In any such case as is mentioned in this section, 
the Magistrate shall, instead of committing the accused for 
trial, order him to be committed for sentence before tl~e 
Supreme 'Court, _and in the meantiIl'l:e, the -Magistrate shaH, 
by his warrant, commit him to prison to be there s~fely 
kept until the sittings of that Court, or until' he is adnl1tted 
to bailor delivered by due course of law, . .-

(3) The statement of the accus~d made under _this· 
section shall be received in evidence, upon its. mere pro­
duction without further proof thereof by the Court before 
which he is bro!lght for sentence. ' 
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(4) If an accused person who has appeared and has 
been admitted to bail (either on the recognisance of sureties 
or on his own recognisance) to appear at any adjournment, 
fails to appear according to the condition of such tecog­
nisance, the Magistrate before whom he ought to have. 
appeared may issue a warrant for his apprehension, whether 
there has been any complaint in writing and ~pon oath or 
not, and .ID_ay_ .also declare the r~cognisance to be forfeitec!' . 

(5) Where a recognisance is declared to be forfeited, 
any Magistrate may forthwith or at any time after such. 
declaration issue a warrant committing any person liable, 
whether as principal or surety, under such recognisance tc.) 
prison for any term not exceeding two months unless the 
amount due under such recognisance and also, if the. 
Magistrate thinks fit, the costs of the commitment and 
conveying of such person to prison (the amount of such 
costs being ascertained and stated in the warrant) are. 
sooner paid. 

COl',i.unittal 0 f 28. (1) An accused person who is not admitted to bail 
shall be comm~tted' for safe custody to prison, or as the 
case may requIre. 

I>t'.;:.ding 
:p:r·:-;1irr. i!lary 
'.~:Y2 ~Ct..lJ,rJ~" 

;., ( 

(2) If the Magistrate adjourns the preliminary 
enquiry and remands the accused person, such remand shall 
be by warrant, 

(3) The Magistrate may, whilst the accused person 
is nn1eT rem.a;].dUli~: . t~.;~; ')eriod 
[elf' w-Jlic.b:. has reln~l,D.d(';:L ';)erson 

hL" ';)1"0'[1.0+' t· -;''':::OI''lY''' ~., !·yirr~ thp of -,_>rlson L I.J l.. _,:-,..<.l ~_,., ,~\: .. _ •. ..l., _.} ':'1 _. ~ 

obey the onier) or, if the :,iccnsed persoll on. bel.a, the 
rv1agist1'8.t>:~ Inc',,} snnl'tnon hirn to ,appear a.t an eurlier day 
rh'l'l ·t·}.,3..'.. t·-··I v--I-J~c:i-:j-'e' '';:1'·'-(..' r·:;qrq-p(i·(::.d I·r. ~::'-JIC"I} ·;::u· -(""'1 ns" ._l.~{'.l".~." "" ... h.· .. l. C v 1. .. .1. L~ .LA, <'~ '_~,,::J c ........ l"'! ... ,l.". I ..... l '._ "'J I.d.l.J.O IS 
n(d~ ()h.eye~: a. V;/Hrr~-llt ll::.y :to enforce his .t;.tte:r~~dance 
<),TId be e.Xecrtted hf:e an'v other v?arr.a.nt. . v 

29 ... (1) I.E an accuEy~d person "("vho ~s cornrn.itted. 
:'S ,,-.o1,-.r·1'tt--.5 1)""1'1 +t ... · · .... e(')gll:~·-··-Cc.. l-a'l r<lj·l~ .i a. .Hi.." 't:l~ ,. C' .... J \...L~:;).. ..... ( J.::-;,::t.E \.., ,.) L ... ,3) t-L.t 

\ in v~Titiaf~' eith:::t from tlie accused person and c·n.':': 
I (" .... ,'Y'·,t"(; .. or~~ S'lr,::I.1-1f"\ { ........ f~q~n tllc a'~cl1;i"-,[:t 
, t...J4.. ..... .l.c,..Y ~ \ J~ _-"J .............. , ,..-'5 _ ... .t'\. .. "c ... J~ .... \....;- v ~1( ____ 1. 

I discretion of the l\fagistrate.. according 
ciIcnm,sta.1:.ces of the case, a:nd shall 
8.ccnsect person and his ~u:rety or 

.trial 
taken 
mont 

in the 

by the 

\ 
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(2) The condition of such recognisance shall b~ that' 
the accused person shall personally appear before the Court. 
~t any 1ln!~.~_~tLtl~!~elve mC?nths frol? the crate of ~ 
re£Qg~is~~<;~., .. __ ~o ~nswer to any InCI1ctment~-aT~may be 
filed against hIm In the Court, and that he wIll not depart 
the Court without leave of the Court, and that he will 
accept service of any. ~uch indictment at some place to be 
named in such condItIon. ' 

(3) The recognisance Inay be in the form in the 2ndSchedule. 

Second Schedule hereto. 

30. (1) If an accused person who is committed for trial conveYdi~~ 
. bl h 11 h' h accuse not released on ball, a consta e s a convey 1m to t e prison after 

prison, and shall there deliver him, together with the committal. 

warrant of con1mitment, to the Keeper of the prison, who 
shall thereupon give such constable a receipt for the accused 
person, vvhich shall set forth the condition in which such 
accused person was when he was delivered into the custody 
~f such 1{eeper. ' 

(2) It shall not be necessary to address any warrant 
·of COlnnlitment under this or any .other section of this 
Ordinance to the Keeper of the prison, but, upon delivery" 
of arty such warrant to such Keeper by the person charged 
\vith the execution thereof, such 1{eeper shall receive and 
detain the person named therein (or detain him, if already 
in his custody) for such period and for such purpose as the 
warrant· directs. In case of adjournments or remands, the 
Keeper shall bring the said person, ot cause hini to be 
brought, at the time and place fixed by the warrant for 
-that purpose, before the Magj,strat~. 

(3) 1'he provi~ion~ of ~his_ section shall ~pp~,y 
·every person vvIla IS commItted to prison under any 
provisi.on of this Ordinance. 

31: (1) If an accused person w'ho is entitled to 'be, Bailing ox 

.adm~tted to bail] or if an accus.e.d person vvhom' the ;;;:1:::.1'":;t<7.~ 
,Maglstrate has po'\ver to ba.il.and who, in hisopiniol1. ought : .. 0~nu_L __ "'"' 

to be baile~) is connEitted to prison only because h.e does' 
.not, a.t the tIme ~f his COlTIlTlittal for trial, procure a sufficient .: :,': 
,sure~y or suretIes for, appearing to take his' triat the " "" 
JvIagtstrate shall endorse on, the warrant of commitment, or 

, , . 
- 21 (2) 
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Court or 
. Judge may 
bail accused. 

Apprehen­
sion of 
accused 
person on 
bail but 
about to 

\ abscond. 

on a sep~rate paper, a certificate of his consent to t 
accused person being bailed, and shall state the amount h~ 
bail vvhich ought to be required. 0 

(2) Ariy Magistrate attending or being at the pris . 
whilst such accused person is confined therein shall on +hu 
production of such certificate, admit him to bail acco~dingl e 
and shall order him to be discharged by a warrant Yf deliverance. 0 

(3) (a) If it is inconvenient for a surety or sureti~s to 
attend at the prison to join the accused in the recognis~nce 
of bail, the cOlnmitting Magistrate may make 'a duplicate' 
of such certificate. 

(b ) Upon the production to any Magistrate of an . 
such duplicate certificate, such Magistrate may take th~ 
recognisa~ce of the surety or su~eties in con!ormity with.' 
such certIficate, and shall transmIt the recognlsance, if and 

.when so taken, to ~he Keeper of the prison. . ... 
(c) Upon such recognisance and such certificate' 

as is mentioned in pa~agraph (a) of. this subs~ction being, 
produced to any MagIstrate attendIng· or beIng at such-··, 
prison, it shall be lawful for him to take the recognisance _. 
of the accused party" and thereupon such Magistrate shall -' 
order him to be disch~rged by a warrant of deliverance.. " 
,..------.• -- - ;"'~'1 • 

@ikE ~ .0

0

-' 

32. The Court or a Judge ~ay at any time, on the pe'tition:,. 
of any accused person, order, such person , whether he has ',: 
been committed for trial ,or not, to be admitted'to bail, and. 
the recognisance of bail may, if the Qrder so. diiect~, be.:,-, 
taken before any Magistrate. 

33. Where an accused person has been bailed in manner ·t'~ 
aforesaid, it shall be lavvful for the Magistrate by whom h~' 
has been bailed, or for any other ~agistrate, if he sees ~tJ_ 
on the application of the surety or of either of the suretles.; 
of such person, and on information being laid i:r: ... 
upon oath by such surety, or by some person In hIS. • 
that. there is reason to believe that the ,person so b~Iled lS, 

about to abscond for the purpose of. ev~qing justIce, 
issue his warrant for the apprehension of the person 
bailed, and afterwards, on being satisfied that the ends 
justice would otherwise be defeated .. to commit such 
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--------when so arrested to prison until his trial, or until he produces 
.' another sufficient surety or other sufficient sureties, as the 

case may be, in like manner as before. 

34. The amount of bail to be taken in any case shall be A~ount of 

, in the discretion of the Magistrate, or of the Court or the ball. 

judge' by whom the order for the taking of such bail is 
made, but no accused person shall be required to give 

"', excessive bail. 

. 35. If an accused person who is admitted to bail is a Bail?f 

married vvoman or infant, the recogn~sance of bail shall be ~~~~d or 

taken only from the surety or suretIes. . infant. 

36. (1) Where an accused person who has been admitted Power to 
,: to bail by a Magistrate is indicted by the Attorney General revo~~ or 

for an offence which is not bailable by a Magistrate, the hi her bail . 

. Magistrate shall, on being informed of the fact by any 
Gazetted Police Officer, issue. his ,v,arrant for the arrest 
"of the accused person and commit him to pris6n in· the 
same manner as if he had been originally committed for 

for the offence for which he is indicted:' 

(2) For the purposes of this section, a person shall 
deemed to be indicte.d when the indictment ag8:inst him 

been filed in the Supreme Court. 

, (3) Where an accused person has been admitted to 
: " aiJ JJy a Judge of the Court or a Magistrate, and circum­

es arise which, if the accused person had not been 
ed to bail, would justify the Judge or Magistra~e in 

bailor in requiring bail of greater amount, the 
e or Magistrate may, on the circumstances being 

t to his notice by any Gazetted Police Officer, issue 
warrant for the arrest of the accused person, arid, 

giving the accused person an opportunity of being 
may either commit him to prison to await trial or 
him to bail for the same or an increased amount, as 

Judge or Magistrat~ may think just. 

Place of commitment. 
'37. ·All persons comn1itted to prison under this Ordinance .. Place ?f' ' 

be comn1itted to the Royal Gaol in the City of Port-of- commItment. 

, or to such other prison vvithin the district in 'which 
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Reading of 
depositions 
·at trial. 

they have-been committed as may have been appointed b 
the Governor. " y 

Evidence. 

38. (1) Where any person has been committed for t ' 
for any offence, the deposition of any person taken bef~aI 
a Magistrate may, if the conditions hereinafter set out are 
satisfied, without further proof be read as evidence -on t~e 
trial of that person, whether for that offence or for an e 
other offence arising out of the same transaction or set J 
circumstances as that offence. 

The conditions hereinbefore referred to are· the 
following ,-

{a) the deposition must be the deposition either of a 
witness whose attendance at the trial is stated to be 
unnecessary in accordance, with the provisions of 
subsection (5) of section 21, or of a witness who is 
proved at the trial by the oath of a credible witness to 
be dead, or so ill as not to b~ able to travel. although 
there may be a' prospect of hIS recovery, or Incapable 
in consequence of his 'condition of mind of giving 
evidence, or ab.sent from the Colony, or k~pt out.of the 
way by the prosecutor or the Crown or by the accused 
person or by some ot~er person, on his behalf; 

(b) it _ must be proved at the trial, either by' a 
certificate purporting to be signed by the Magistrate 
before whom' the deposition purports to have been 
taken or by the oath of a credible witness that the 
deposition was, taken in the presence of t4e accused 
person or the prosecutor, as the case may be, and that 
he or his legal adviser had full opportunity of cross­
examining the deponent; 
_ (c) the deposition must purport to be signed by the­

, Magistrate b~fore whom it purports to have 'been taken., 

(2) In the case of a deposition taken under section 20, 
the provisions of subsection "(1) hereof other than para­
graph (b) ,thereof. shall apply on its being proved at -the 
trial either by a certificate purporting to be signed by the 
Magistrate before whom the deposition purports to have 
been taken or by the oath ofa credible witness-- , 
. (a) that reasonable notice of the intention to ta~e 
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such deposition was served upon the person (whether 
accused or prosecutor) against whom it is proposed to 
be given in evidence; and 

(b) that such person or his legal adviser had; or 
might have had, if he had chosen to be present, a full 
opportunity of cross-examining the deponent: 

Provided that the provisions of this section shall not 
have effect in any case in which it is proved-' 

(i) that the deposition" or where the proof 
required by paragraph (1) (b) of this section is 
given by means of a certificate, that the certificate 
was not in fact signed by the Magistrate by whom 
it purports to have, been signed; or 

(ii) that where'the deposition is the deposition 
of a witness whose attendance at the trial is stated 
to be unnecessary as provided by subsection (5) of 
section 21, the witness has b~en duly notified that 
~e is required to attend the trial. 

At- any preliminary examination, any document Report of 

to be a report from the Government Chemist g~:!~~~ent 
any matter or thing submitted to him for examination, 

~nalysis, or report may, if it bears his signature, be used 
as evidence. ' 

, (2) The Magistrate may presume that the signature 
to any such document is genuine, and that the person 

;','signing it held the office which he professed to' hold at the 
, time when 'he signed it. 

Publication oj proceedings. 
40. (1) It shall not,be lawful to print or publish or cause Restric~ion 

,or proqure to be printed 'or publis~ed, in relation to any ~~f~~hca~: 
preliminary enquiry under this Ordinance; any particulars rep~rt.of . 

her'than the following that is to say!- . prelll;unary. 
, " • , enqUIry. 

(a) the names, addresses and occupations of the 
accused person anp the witnesses; , , . 
. (b) a concise statement of the charge and the defence 
In support of which evidence has been given; 

(c) submissions on any, point of law arising in the 

I 
, I 

I 
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Penalties. 

(Section 23.) 

(Section ~9.) 

course of the enquiry, and the decision of the ]\iagistrate 
thereon: 

Provided that nothing herein shall apply to th ~ 
printing or reproduction by any other method of an e 
pleading, transcript of evidence or other documents for us~ 
in connection with any judicial procee9.ings or the COlll­

munication thereof to persons concerned in the proceedincr~ 
or to the printing or publishing of any notice or report 5i~ 
pursuance of the directions of the Magistrate. 

(2) If any person acts in contravention of the 
provisions of this section, he shall in respect of each offence 
be liable, on summary conviction) to imprisonment for 
four months, or to a fine of tvvo hundred and forty dollars. 

FIRST SCHEDULE. 

Warrant of COlnmitment. 

To ( Constable), and to , Keeper of the Royal Gaol. 

WHEREAS .A. B. was this day charged before me the undersigned 
Magistrate on the complaint of , for that [state shortly the offence]: 

These are ther~fore to command you, the said to take the 
said A. B. and him safely to convey to the Royal Gaol in the City of 
Port-of-Spain, and there to deliver him to the Keeper thereof, together 
with this precept: and I db hereby command you, the said Keeper of the 
said Royal Gaol, to receive the said A.,B. into your cllstody in the said 
Royal Gaol and there safely keep him until he shall be thence delivered 
by due course of law. 

Date 

SECOND SCHEDULE. 

Reco.gnisance of B3:i1 on Committal. 

'OUR· SOVEREIGN LORD THE KING. 

. . Against ... 

(Magistrate) . 

A. B. on the charge of C. D. for [state offence bri.efly]·· .. 
At in the said Colony, on this . day of . in fh~, 

year of our Lord one thousand of .' in the said ~olony) , 
acknowledges himself to be indebted to our Sovereign Lord the "I{m.g;l11 
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---
the sum of , and of acknowledges himself to be 
"indebted to our Sovereign Lord the King, in the sum of ; upon 
.condition that, if the said do personally appear before the 
Supreme Court, in the of to answer to any indictment that 
:shall be presented against him in the said Court in or about the premises, 
within the term of twelve calendar months, from the date of this 
:acknowledgment, and do not depart the Court 'without leave, and do 
.accept service of any such indictment at the residence of situate 
in in the of and that the said in the 
-meantime be of good behaviour, and keep the peace towards the King and 
-all his liege subjects, and especially towards then this recognisance 
to be void; or else to remain in full force. And the said 
.severally acknowledge themselves debtors in solidum to our Sovereign 
Lord the King in the sums hereinbefore respectively acknowledged by 
them upon the property of them and each of them, to the use of our said 
Lord the King, to be levied in due form of law, in case of default made in 
the condition of this recognisance or obligation. 

Acknowledged by the said on the day of ),19. 

_ Witness Before me, 




