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TRINIDAD axp TOBAGO

No. 23—1957

I ASSENT,

E. B. BEETHAM

Governor.

10th December, 1957

N.ORDINANCE to amend the Income Tax Ordinance, - -
g Ch. 33. No. 1. L

[tst January, 1058.] T Commences

ment.

NACTED by the Governor of Trinidad and Tobago with thé Enactment
Vice and consent of the Legislative Council thereof.

{1) This Ordinance may be cited as’ the Income Tax §§‘$§E§3§£2’§
_;;__.;.endment) Ordinance, 1957, and shall be read as one with

. Ncome Tax Ordinance, hereinafter referred to ag the Ch. 3. No. L
Mcipal Ordinance, - : .

T -lst'd(z) This Ordinance shall come into opefa.t_ign on the
%ot January, 1958 N
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Provided that any regulations made under section 75 of
the Principal Ordinance for any of the purposes of sections 534,
538 or 53D of the said Ordinance before this Ordinance comes
into operation shall come mnto force on such day after this
Ordinance has been assented to as may. be specified in such

regulations.

9, Section 6 of the Principal Ordinance is hereby amended
by deleting the word “Tax” in the first line and substituting
therefor the words “Subject to the provisions of this Ordinance

’ taX”.

3. There is hereby inserted in the Principal Ordinance
immediately after section 46 thereof the following new section
to be numbered 46A:—

“Refund 464. Notwithstanding any provision of section 46

of excess of

welested of this Ordinance to the contrary, where, after assess-
weton 3. ment has been made in accordance with the provisions
of this Ordinance, any amount collected as required
by the provisions of section 538 of this Ordinance is
found to be in excess of the amount of tax shown to be
payable in an assessment, the excess shall be refunded
as soon as practicable thereafter to the person from

whose emoluments the tax was deducted or withheld.”

4. The Principal Ordinance is hereby amended by insert-
ing immediately after the heading “COLLECTION AND
RECOVERY OF TAX” the following new sections to be-
numbered respectively 53A, 538, 53C, and 53D:—

Decimaton 534 (1) Subject to the provisions of this section any
vhom emolw- . person whether an employee or the holder of an office
to whom any payment is made at any time during the
year 1958 or any year thereafter of or on account of
any emoluments may, for the purpose of enabling any
deductions which may be made under section 538 of ~
s"this Ordinance to be calculated with reference to the
allowances to which such person may be entitled _gn_d__efrl‘
) regulations made_under section 75 of this Ordinance. §
file with the person making the payment a declarafion
in 4 form approved by the Commissioner containing
such particulars as may be _prescribed by regulations
~ made under the said section 75; [/ o ey
e ‘__.___ﬁ_____.f__\,.‘ s { (_]‘..- (t}[(}
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Provided that a ‘declara-tion shall not be filed by—
(a) a person resident outside of the Colony;

(b) such persons or classes of persons as may
be specified by the Commissioner by
notice published in the manner provided
by regulations made under section 75 of
this &rdinance; .

unless the Commissioner in any particular case

authorises any such person to file a declaration:

Provided further that if any person entitled by this
subsection to file a declaration and wishing to file the
same is, at the time or times when he is required by
the said regulations to file such declaration—

(@) in the employment of more than one person
by whom any such payment is made, or

(b) being paid emoluments by different persons
in respect of the same, or more than one
office, \

he shall file a declaration with only such one of the
~persons by whom any such payment is made as he
shall think fit.

(2) If any persoil—-—

(a) files a declaration in contravention of para-
graph (4) or paragraph (b) of the first
proviso to subsection (1) of this section, or

(b) files a declaration with more than one
‘person in contravention of the second pro-
viso to subsection (1) of this section,

he shall be guilty of an offence and liable on sumimary

conviction therefor to a fine of two hu&cged icglars.
_ -M%auﬁm_fﬁﬂ% Ovdumance

~. 7 (3) For the purposes of this sectionj—the expres-

dual in the service of some other person (including
Her Majesty, or the Government of the Colony); and
the expression “office” means a position, not being
an employment, or place entitling’ the holder thereof
to a fixed or ascertainable stipend or remuneration,
and includes the office of a Minister of the Crown, the
office of a member of the Legislative Council of the

sion “employment” means the position of an indivi-_

olony, a member of a municipal or county council,

P i+ B g i
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and any other office the holder of which is elected by
popular vote or is elected or appointed in a representa-
tive capacity and also includes the position of a
company directo;;/

53B. (1) Notwithstanding any provision of this
Qrdinance to the contrary, on the making of any pay-
ment on or after the 1st day of January, 1958, to any
employee or the holder of any office of or on account
of any emoluments arising or accruing in or derived
from or received in the Colony during the year 1958
or any year thereafter, tax shall, subject to and in
accordance with any régulations made under section 75
of this Ordinance, be deducted or withheld by the
person making the payment notwithstanding that
when the payment is made no assessment has been
made in respect of the emoluments or that the tax on
the emoluments is for a year of assessment other than
the year during which the payment is made

Provided that if any question arises whether any
emoluments are or are not emoluments in respect of
which tax shall be deducted or withheld pursuant to
the provisions of this section, or whether any allow-
ances claimed in a declaration made pursuant to
section 534 of this Ordinance should be admitted, such
question shall be determined by the Commissioner
subject(t6_any provisions as to appeal against such

determiriation as may be provided by the regulations

- made under section 75 of this Ordinance, and\to the
provisions of this Ordinance relating to appeals.

(2) The tax deducted or withheld as required
by the provisions of subsection (1) of this section shall,
subject to and in accordance with any regulations
made under section 75 of this Ordinance, be paid to
the Commissioner by the person dediicting or with-
holding the same at such time or times and by such
date or dates as may be prescribed by such regula-
tions, and on the payment thereof the Commissioner
shall send to such person a receipt which shall to the
extent of the amount referred to therein be a good and
sufficient discharge of the liability of such person for |
any amount deducted or withheld as required by the -
provisions of this section. '

f . s B .-L.\'-:v; :-:'-';i..-—‘a. R St Y P N U K
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(3) Subject to the provisions of subsection (10)
of this section, where an amount has been deducted
or withheld under subsection ‘( 1) of this section from
the emoluments of any person, it shall, for the purposes
of this Ordinance, be deemed to have bf;en received
by such person at the time of the deduction or with-
holding thereof.

(4) If any person shall fail—

(a) to deduct or withhold any amount required
to be deducté'aibhizakh L

ot this section, or

(b) to remit or pay to the Commissioner any
amount which he is required by sub-
section (2) of this section to pay to the
Commissioner by such date or dates as may
be prescribed by regulations made under
section 75 of this Ordinance,

‘ erson—sh&ll-be.—ﬁable—te—a—penalgp-of%en@em

centu ¢ amount or ten dollars whichever is the "A whos - 5 3k

greater in addi 0 the amount itself together with ©
interest onr the amoun g rate of ten per centum -
per annum, and in addition he be guilty of an
offence and shall be lable on summaty-eanviction

(5) All amounts deducted or withheld by any
petson pursuant to the provisions of subsection (1) of
this section shall be deemed to be held in trust by such
person for Her Majesty Her heirs and successors for
the use of the Colony and shall not be subject
to attachment in respect of any debt or lability of the
said person and in the event of any liquidation, assign-
ment, or bankruptcy the said amounts shall form no
part of the estate in liquidation, assignment or bank-
fuptcy but shall be paid in full to the Commissioner

efore any distribution of the property is made.

. (6) Every person who shall have deducted or
withheld any tax pursuant to the provisions of sub-
section (1) of this section, shall*deliver personally or
send by post.within such time. or times as may be
brescibed by regulations made under section 75 of
* his Ordingngé to the person from whose smolime
the tax was deducted or withheld or fo such ofher

1 by subsection (1) A-

$:2@) 11g/s53

i
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person as may be prescribed by the said regulations
such certificate of account relating to the amount of
tax deducted by him as may be prescribed by the said
regulations.

(7) If any person shall fail to comply with the
provisions of subsection (6) of this section or shall fail
to deliver or send to the Commissioner within such
time or times as may be prescribed by regulations
made under section 75_of this Ordinance any return,
account or certificate or any copy thereof which he
may be required by the said regulations to deliver or
send to the Commissioner for the purpose of rendering
him accountable to the Commissioner for .any tax
deducted or withheld by him pursuant to the pro-
visions of this section, he shall be guilty of an offence
and liable on summary conviction therefor to a fine
of ten dollars for every day during which such fallure
shall continue :

Provided that it shall be a good and sufficient
defence to any complaint brought under this subsection
that any such failure was not due to the wilful neglect
or default of the defendant or of any person acting on

his behalf.

(8) No action shall lie against any person for
deducting or withholding any sum of money in com-
pliance or intended compliance with the prov151ons of
‘subgection (1) of this section.

(9) Where by this Ordinance any obligation is

- imposed on any person to dednct or withhold any tax

pursuant to the provisions of subsection (1) of this

“section any agreement made by any such person not

to withhold or deduct such tax shall be void and of no
force or effect whatsoever.

(10) Every person from whose emoluments any
amount shall be deducted or withheld pursuant to the
provisions of subsection (1) of this section shall upon
the amount being so deducted or withheld be deemed
to have paid the same and shall thereupon cease to be
liable for tax to the extent of the amount so deducted.

(11) The provisions of this Ordinance requiring
a person to deduct or withhold an amount in respect
of taxes from emoluments payable to a taxpayer shall
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apply to Her Majesty in relation to the Colony and to
the Government of the Colony.

(12) Where a trade, business, profession or

vocation is carried on by two or more persons jointly,

the precedent partner of the partnership as defined in

paragraph (a) of subsection (2) of section 38 of this

Ordinance shall be personally Hable for the perfor-

mance of the duties by the preceding provisions of

this section required to be performed by the person ‘ o)
making the payment or by the person deducting or e Ry |
withholding any amount of tax; and where a trade, LN
business, profession or vocation is carried on by a . y !
company, the managing director and the secretary of Y
the company shall each, in addition to the company
itself, be personally liable for the performance of the
said duties. : T

el

53c. For the purposes of sections 53s-and SSB,faﬁd?ngﬂggm of £y.g.ydde
paragra ton—H] of section, 75 of this |
‘Ordinance, the expression "emluments” means all
salary, wages, overtime, bonus, remuneration, per- - ,
quisites including the value of board and lodging,
stipend, commission or other amounts for services,
directors’ fees, retiring allowances or pension, ahrj_suiq_g_-“
or accruing in or derived from or received in the
Colony ‘and which are assessable to income tax, but
shall not include any salary ‘or share of profits arising
from a trade, business, profession or vocation carried

on by any person either by himself or in partnership
with any other person. .

530. The Commissioner shall from time to time as Commissioner
occasion may require prepare tax tables, a copy tx tebies.
whereof shall be made available to any person required

by this Ordinance or any regulations made under

section 75 thereof to"deduct or withhold fax purstuant

‘o the provisions of subsection (1) of section 538 of this
Ordinance, for the purpose of enabling any such per-

son to calculate subiect to and in accordance with

any regulations made under the said section 75 the
amount of any tax to be so deducted or withheld.”

+

Section 54 of ﬂ}e Principal Ordinance is hereby amended— of P
a) by Inserting immediately after the word “date” in the Ordinance
third Tine of subsection (1) thereof the following ' o
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words, namely, “or dates, and a different date or
dates may be prescribed for different classes of
persons”’;

(b) by inserting immediately after subsection (1) thereof
the following new subsection to be numbered (1A):—
“(1a) Nothing contained in subsection (2) or
subsection (3) of this section shall apply or be
construed as applying to any provisions as to
appeal referred to in the proviso to subsection (1)
of section 538 of this Ordinance which may be .

contained in any regulations made under sec-

tion 75 of this Ordinance.” :

6. Section 55 of the Principal Ordinance is hereby amended—

(a) by re-numbering the same as subsection (1) of sec-
tion 55, and :

(b) by adding thereto the following new subsections to
be numbered (2), (3) and (4):—

“(2) The provisions of subsection (1) of this ;-
section shall apply only in respect of tax which - ;
becomes payable on or before the 3ist day .of 2
December, 1957.

(3) If any tax which becomes payable on or
after the 1st day of January, 1958, is not paid on
or before the prescribed date, a sum shall be added
thereto calculated at the rate of twelve per centum |
per annum of the amount of such tax remaining ‘)
unpaid, and if any amount of such tax is not paid |
within twelve months after the prescribed date,
at the rate of fifteen per centum per annum of the
amount of such tax remaining unpaid, and the
provisions of this Ordinance relating to the collec-
tion and recovery of tax shall apply to the
collection and recovery of such sum.

/|

o~

(4) The provisions
(3) of this section shall

ubsections (1), (2) and :
: apply in respect of any '
SR Xy tax deducted or withfield pursuant to the pro- o
: visions of subsection ‘(1) of section 538 of this :
~ Ordinance and not paid to the Cominissioner.” .

- .
- 1. Section 56 of the Principal Ordinance is hereby amended— o
(a) by renumbering the same as subsection (1) of o
section 56; , | : o

T B e Y o S ik A A R R g DA e e i T e bt A 57 208 4B T V5o s eerin ety er ket
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.b) by deleting the full stop after the word “payment”
" gecurring in the fifth line thereof and adding the
words and full stop “orin any other manner provided
by this Ordinance.”; and :

by adding at e ‘

.s%ction to be nurpbered (2):— R S b w) ‘%?
“(2) For thq purposes, of this section any

amount deductqd or withhéld pursuant to the pro-

visions of subsection (1) pof section 538 of this

Ordinance and hot paid $ the Commissioner by 3

the person dedugting orAwithholding the amount :

by such date o as may be prescribed by

regulations_madp un Y

] under section 75 _of this Ordi-
nance, and any enal()%:ijinterest added thereto

by virtue of the provisiogs of subsection (4) of the
said section 538 4nd not rémitted, shall be deemed
to be unpaid tax; due from such person and may
be recovered in' the manner provided by sub-
section (1) of this section.” . _

8. The Principal Ordinance is hereby amended by inserting Mow sectlong j

mediately after section 64 thereof the following new séctions nseted In

be numbered 644 and 64B:— Ordinaace.

ats. 644, (1) Where any amount payable to the Com- ,f

. missioner under section 53B or under any other !
provision of this Ordinance has not been paid within
thirty days after payment thereof became due,
the Comrmissioner may make out a certificate in such
form as may be prescribed stating the amount payable
~ and the name, the trade or profession and the usual or
- lastknown place of abode of the person by whom such
amount is payable. . :

(2) On production thereof to the Registrar of
the Supreme Court, a certificate made under this sec- |
tion shall be registered by him in the said Court and
when so registered shall have the same force and effect,
and all proceedings may be taken thereon, as if the
said certificate were a judgment for the Crown
obtained in the said Court for a debt .of the amount
specified in the certificate together with any interest
required to be paid by this Ordinance to the day of

e e i et sk i« e

payment,
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(3) Rules of Court may be made under sec-
tion 46 of the Judicature Ordinance providing for the

procedure to be followed upon the registration of such

certificates.

(4) All reasonable costs and charges attendant
upon the registration.of the certificate shall be recover-
able in like manner as if they had been included in
such certificate.

64B. (1) When the Commissioner has knowledge or
suspects that a person is or is about to become indebted
or liable to make any payment to a person liable to
make a payment of tax under this Ordinance, he may,
by registered letter or by a letter served personally,
require such first-mentioned person to pay the moneys
otherwise payable to such second-mentioned person in
whole or in part to him on account of the liability of
the second-mentioned person under this Ordinance.

(2) The receipt of the Commlssmner for
moneys paid as required under this section shall to
the extent of the payment be a good and sufﬁc1ent dis-
charge of the original liability—

(a) of the person who pays such moneys to the
Commissioner to the person liable t6 make
a payment of tax under this Ordinance;

(b) of the person liable to make a payment
- of tax under this Ordinance to the
Comxmssmner

(3) Where the Commissioner, under this sec-
tion, has required an employer to pay to him on
account of an employee’s liability under this Ordinance
moneys otherwise payable by the employer to” the
employee as remuneration, the requirement shall be
applicable to all future payments by the employer to
the employee in respect of remuneration until the

liability of the employee under this Ordinance is satis-.

fied and shall operate to require payments to the

‘Commissioner out of each payment of remuneration
due to the employee of such amount as may be stipu-

%ated by -the Comm1sszoner in the reg1stered or other
etter.
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(4) Every person who has discharged any !
. bility to & person hable to make a payment of tax
. -I‘lder this Ordinance without complying with a
. airement under this section shall be liable to pay - :
'quthe Commissioner as a debt due to the Crown an !
o ount equal to the liability discharged or the amount '
W?llich he was required under this section to pay to the
ommissioner, whichever is the less. .

(5) Where the person who is or is about to
e ocome indebted or liable carries on business under
a name or style other than his own name, the registered
or other letter under subsection (1) of this section may
be addressed to the name or style under which he
carries on business and, in the case of personal service,
shall be deemed to have been validly served if it has
been left with an adult person employed at the place
of business of the addressee.

(6) Where the persons who are or are about
- to become indebted or liable carry on business in
- partnership, the registered or other letter under sub-
section (1) of this section may be addressed to the
partnership name and, in the case of personal service,
- shall be deemed to have been validly served if it has
* been served on one of the partners or left with an adult

. person employed at the place of business of the
- partnership.” » :

Section 69 of the Principal Ordinance is hereby amended oy g
stituting a semi-colon for the comma occurring at the Ordinsace
f paragraph (b) and by inserting immediately thereafter
lowing new paragraph to be numbered (€):—
¢) makes or furnishes a declaration which may be filed -
under section 534 of this Ordinance knowing or

having reasonable cause to believe the same to be
false.” :

0.-Section 75 of the Principal Ordinance is hereby amended— Section 75
() by substituting for paragraph (@) of subsection (1) Ordinance |
thereof the following new paragraph:— : !
“(a) for the collection, recovery and refund of » _x¥®
tax in respect of emoluments and with T S
_. respect to any matter for which by any’(’
provision of this Ordinance regulations
may be made under this section;”; T

2 I LT et
L Nt
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(b) by inserting immediately after subsection (1) thereof
the following new subsection to be numbered (14):—

“(1s) Without prejudice to the provisions of
subsection (1) of this section, regulations made
under this section may, in particular, include
provision— | : '

(a) for requiring any person, including Her
Majesty in respect of the Colony and
the Government of the Colony, making v
any payment of, or on account of,any
emoluments, at the time of making the '
o payment to make a deduction of tax
» M - calculated by reference to the fax tables -
e -+ prepared by the Commissioner under
o~ " section 53D of this Ordinance and for
T e rendering persons who are required to Y
¥ ey make any such deduction accountable
” . to the Commissioner; - = =~ =
(b) prescribing the allowances which may
be included in a declaration for the
purposes of subsection (1) of section \\
534 of this Ordinance, and which may
be admitted for the purposes of calcu-
lating the amount of tax to be deducted
or withheld pursuant to subsection (1)
of section 538 of this Ordinance; _
# (c) for the production to and inspection ?
by the Commissioner or any person
authorised by him of wages sheets and
other documents and records for the
purpose of satisfying the Commissioner
that tax has been and is being deduc-
ted and accounted for in accordance ’
, with the regulations; :
(d) for appeals with respect. to matters :
.. arising under -the regulations which
would not otherwise be the subject of
appeal; - s
(e) for regulating the times when, the dates %
. on which or the periods within which ~ *
o declarations may be filed under section
534 of this Ordinance;
(f) for regulating the manner in which ;
-t amounts of excess of tax are refunded ,
o,  under section 464 of this Ordinance.”; A

s ik it T b 20 Lk e i b i, s 2k
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(c) by repealing subsection (2) thereof as enacted by
ue - section 13 of the Income Tax (Amendment) Ordi- .
9% hance, 1955, and replacing the same by the following
subsection ; — ) _
“(2) Regulations made under{subsection (1) of /
this section may prescribe in respect of any con-
travention of or failure to comply with any!
provision thereof a penalty not exceeding three;
months imprisonment or a fine of four hundred ;
and eighty dollars on summary conviction.”;
(4) by inserting immediately after subsection (2) thereof
the following new subsection to be numbered (3): —
“(3) Any regulations made under the provisions '
of this section shall not affect any right of appeal @7
to a Judge in Chambers which a person .would
have apart from such regulations.”

‘11, The Principal Ordinance is hereby amended by adding ey, sctios
mediately after section 75 thereof the following new section & Erincipal
to be numbered 76 1 — ' _
Jirmaaitlnst 76 (1) Notwithstanding anything contained in this
: Ordinance, but subject to the provisions of this section, o
income tax on all emoluments arising or accruing in or
derived from or received in the Colony during the year
1957 is hereby discharged. ,
(2) Income tax shall not be discharged as afore-
said unless the person entitled to any emoluments
arising or accruing in or derived from or received in-
the Colony during the year 1957 is at some time during .
the year 1958 in receipt of emoluments arising or ac-
cruing in or derived from or received in the Colony
during the year 1958 from which deductions are made
in accordance with the provisions of section 538 of this
Ordma brsaded s-qorey: Ovd- 15/0gse Suhs @)+
_ AMbere-apv—person-1n-the same emnlo
olding the same office during the'years 1956
1957 received during the year 1957 any emoluments ©,d . /#~¢s5%
In respect Of<that employment or office assessable to -
income tax undet~$he provisions of this Ordinance in
the year 1958 and suth-gmoluments are in excess of
~the emoluments received by him in respect of that
e?lployrnent‘;pr office during the
of— ' o

(a) aﬁ additional amount being gragted on or
after’ the 1st day of January, 19

and ni-‘ R-h&-’"ﬁ‘gfg:

;
!
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(b) a change in the conditions of service attach-.-
ing to that employment or office being
effected on or after the Ist day of January,

, B 1957, _

CEni incomé\tax on the amount of the excess shall not be

i dischargsd : | ' '

ProvideY that this subsection shall not apply to any
increase of Rmoluments arising from—

{(a) prymotion in the ordinary course of events,
or Xhe ordinary application of an incre-
mentyl scale of emoluments; or

(b) overtile paid at ordinary rates.

(4) For the qurposes of subsection (3) of this
section the income tAg on the amount of the excess
which shall not be discharged shall be an amount
that bears to the difference between the income tax
on the emoluments received in the year 1957 assessable
to income tax pursuant toO\ the provisions of this
Ordinance in the year 1958 an the income tax on the
emoluments received in the yesr 1956 assessable to
income tax pursuant to the prowsions of this Ordi-
nance in the year 1957 the same pyoportion that the
amount of the excess of emoluments in respect of
which income tax is not discharged aw provided for
in the said subsection (3) bears to the difference
between the emoluments received in the ‘pcar 1957

| ‘ i in the year 1956,

_ - (5) For the purpose of determining the amount

| - of income tax on any emoluments [whére-the emolu-

i e ments—mr-respect-of-which-the-ineome-tax-to—~be-eis-
B A charged form a part only of the total income assessed
“to income tax pursuant to the provisions of this Ordi-
nance, the amount of income tax on such emoluments

- shall be an amount that bears to the full amount of
income tax so assessed the same proportion that the.
emoluments bear to the total income. '

. (6) For “the purposes of this section the
expressions “employment”, “office” and “emoluments”
shall have the respective meanings assigned to those -

, éxpressions by subsection (3) of section 534 or section
53C of this Ordinance. - : , 3

- Passed in Council this twenty-ninth day of November in the
year of Our Lord one thousand nine hundred and fifty-seven.

G. E.L. LAFOREST
: = Clerk of the Council
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