
LEGAL NOTICE NO. 71 

REPUBLIC  OF  TRINIDAD  AND  TOBAGO 
 

THE SECURITIES ACT, CHAP. 83:02 
 

BYE-LAWS 
 

MADE BY THE MINISTER UNDER SECTION 148 OF THE SECURITIES ACT 
AND SUBJECT TO NEGATIVE RESOLUTION OF PARLIAMENT 

 
THE  SECURITIES  (COLLECTIVE  INVESTMENT  SCHEMES)  

BYE-LAWS,  2023 
 

1. These Bye-laws may be cited as the Securities (Collective 
Investment Schemes) Bye-laws, 2023. 

2. In these Bye-laws– 

(a) “the Act” means the Securities Act, Chapter 83:02; and  

(b) “the General Bye-laws” means the Securities (General)  
Bye-laws, 2015. 

3. The fees payable under these Bye-laws are those set forth in 
Schedule I of these Bye-laws.  

4. The requirements set out in these Bye-laws apply in addition 
to any other requirements contained in the Act, any other  
Bye-laws, or any other Guidelines. 

5. For the purposes of these Bye-laws–  

“central securities depository” means an entity operated by 
a central bank or licensed by a regulatory authority– 

(a) to establish and operate a system for the central 
handling of securities–  

(i) whereby all such securities are deposited with 
and held in custody by, or registered in the 
name of, the central depository or its nominee 
company for the holders of securities accounts, 
and dealings in respect of those securities are 
effected by means of entries in securities 
accounts without the physical delivery of 
certificates; or  

(ii) which permits or facilitates the settlement or 
registration of securities transactions or 
dealings in securities without the physical 
necessity of certificates; and  

(b) to provide other facilities and services incidental 
thereto. 
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“CIS” means a collective investment scheme as defined in 
the Act; 

“CIS manager” or “manager of a collective investment 
scheme” means a person approved or registered under 
these Bye-laws to direct the business, operations, or 
affairs of the CIS, consistent with Part IV of these 
Bye-laws; 

“closed-end CIS” means a CIS that is not in continuous 
distribution and the constituent documents of which 
provide that it is not redeemable prior to its final 
termination date;  

“constituent documents” mean the principal documents 
governing the formation and operation of the CIS, and 
these include– 

(a) the Trust Deed in the case of a unit trust; 

(b) the Articles of Incorporation/Continuance and  
Bye-laws in the case of a company; or 

(c) the Memorandum and Articles of Association  
where applicable; and 

(d) such other agreements as may be necessary for the 
formation and operation of the CIS; 

“custodian” means a person that provides custody or 
safekeeping of the assets of a CIS but does not include 
a sub-custodian; 

“defensive position” means an investment strategy, taken 
to avoid investment losses in response to adverse 
market, economic, political, or any other condition, 
that may be inconsistent with the CIS’s principal 
investment policies; 

“designated person” means a person appointed under  
Bye-Law 17(1) of the General Bye-laws; 

“distributor” means a person, in relation to a CIS, who 
performs the functions set out in Bye-law 56;  

“fundamental investment objectives” means the 
investment objectives of a CIS that define both the 
nature of the CIS and the investment features of the 
CIS that distinguish it from other types of CIS; 

“generally accepted auditing standards” means the 
International Standards on Auditing issued by the 
International Auditing and Assurance Standards 
Board, or such other standards as may be recognized 
by the Commission; 
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“independent director” means an individual who has no 
material relationship with the person or entity on 
whose board they have been appointed;   

“Key Facts Statement” means a document prepared in 
such form as the Commission may determine that 
provides current and prospective investors in a CIS 
with concise information, written in plain language, on 
the key features and risks of the CIS including, but 
not limited to, past performance (where applicable), 
costs and a breakdown of investment assets;  

“material relationship” means, for the purposes of the 
definition of independent director, a relationship 
which could reasonably be perceived to interfere with 
the exercise of a person’s independent judgment and 
shall be deemed to include an individual who– 

(a) has been an employee of the company within the 
last three (3) years; 

(b) is a current employee of the company; 

(c) is a relative of a senior officer of the company; 

(d) is a senior officer of– 

(i) an affiliate of the company; or 

(ii) any person who beneficially owns, directly or 
indirectly, or exercises control or direction over 
voting securities of the company, or a 
combination of both, carrying more than ten 
(10) percent of the votes attached to all voting 
securities of the company outstanding; 

(e) beneficially owns, directly or indirectly, or 
exercises control or direction over, voting securities 
of the company, or a combination of both, carrying 
ten (10) percent or more of the votes attached to all 
voting securities of the company outstanding; and  

(f) has served on the Board of the company for more 
than nine (9) years from the date of their first 
election; 

“offering document” means a prospectus, Key Facts 
Statement or any other document, as the case may be, 
inviting subscriptions or offers to subscribe for or 
purchase units of the CIS; 



“party related to a CIS” includes an administrator, 
sponsor, custodian, trustee, distributor, investment 
adviser, CIS manager, third parties to which tasks 
have been outsourced and any such other person 
performing or providing a service for a CIS; 

“principal distributor” means a broker-dealer licensed 
under the Act that has entered into an agreement with 
a regulated foreign CIS to carry out the tasks set out 
in Part XVII; 

“recognized foreign jurisdiction” means a foreign 
jurisdiction specified by the Commission in accordance 
with Part XVII; 

“recognized foreign jurisdiction concerned” when used in 
relation to a regulated foreign CIS means the 
recognized foreign jurisdiction where the CIS is 
established, formed, or incorporated; 

“registrar” means the person responsible for maintaining 
and updating a record of all unitholders in a CIS; 

“regulated foreign CIS” means a CIS that is– 

(a) a trust, partnership, company, or other entity 
established, formed, or incorporated under the laws 
of a recognized foreign jurisdiction; 

(b) authorised under the laws of the recognized foreign 
jurisdiction as a CIS eligible to offer its securities 
to the public; and 

(c) not prohibited under the laws of the recognized 
foreign jurisdiction from offering its securities to 
persons outside that jurisdiction; 

“related party” of a company means– 

(a) any person beneficially owning, directly or indirectly, 
thirty (30) percent or more of the ordinary share 
capital of that company, or able to exercise directly 
or indirectly, thirty (30) percent or more of the total 
votes in that company;  

(b) any person controlled by a person who or which 
meets one or both of the descriptions given in 
paragraph (a);  

(c) any associate, partner, director, senior officer, or 
subsidiary of that company or of any of its related 
parties as defined in paragraph (a) or (b). 
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“responsible person” means the entity that is responsible 
for the governance and oversight of the operations of 
the CIS, including compliance with the legal and 
regulatory framework: 

(a) where the CIS is constituted in a trust form the 
responsible person shall be the trustee;  

(b) where the CIS is constituted in corporate form the 
responsible person shall be that corporate entity; or 

(c) where the CIS is constituted in a form other than a 
company or trust, the responsible person shall be 
an entity appointed by the sponsor; 

“restricted broker-dealer” when used in these Bye-Laws, 
means a broker-dealer registered under the Act and 
these Bye-laws, the business of which is restricted to 
acting as a CIS manager; 

“self-managed CIS” means a CIS that has not appointed a 
CIS manager duly registered and approved in 
accordance with the Act and these Bye-laws and the 
CIS has been authorised to act as such by the 
Commission under these Bye-laws;  

“soft commission” means any type of commission that is 
not paid in money; 

“special purpose vehicle” means a legal entity created 
solely to serve a particular function, such as the 
facilitation of a financial arrangement or creation of a 
financial instrument; 

“sponsor” means a person that, directly or indirectly, takes 
the initiative in funding, organising, or substantially 
organising a CIS, and includes a person that 
contributes the initial capital to the CIS or submits 
the offering document(s) in respect of that CIS; 

“sub-custodian” means a person appointed by a custodian 
by way of written agreement to safe keep or hold 
custody of CIS assets on behalf of that custodian; 

“trustee” in relation to a CIS organised as a trust, means 
the person responsible for the oversight of the trust; 

“unit” means the right or interest, however, described, of 
an investor in a CIS and includes an equity interest or 
a share in a CIS constituted in corporate form; 

“unitholder” means a person who owns a unit of a CIS. 



PART  II 

GENERAL 

 
6. A party related to a CIS and its’ senior officers, employees and 

delegates shall– 

(a) act honestly and exercise the degree of care and diligence 
that a reasonably prudent person would exercise in the 
performance of its functions; 

(b) exercise at least the same degree of care as it exercises 
with respect to its own property of a similar kind if  
this is a higher degree of care than that referred to in 
paragraph (a); 

(c) act in the best interests of clients and, if there is a conflict 
between interests of clients and its own interests, or 
interests of a related party or of an affiliated person, give 
priority to the interests of clients; 

(d) not make use of information acquired through being a 
party related to the CIS to– 

(i) gain an advantage for itself or any other person; or 

(ii) cause detriment to unitholders of the CIS; 

(e) not make use of its position with respect to the CIS to gain, 
directly or indirectly, an advantage for himself or for any 
other person or to cause detriment to unitholders of the 
CIS; and 

(f) comply with any other duty or obligation as may be 
prescribed under its offering documents, constituent 
documents, the Act, the General Bye-laws, these Bye-laws, 
and any other relevant law. 

7. (1) The Board of directors of the CIS manager and the Board 
of Directors of the responsible person shall– 

(a) include at least two (2) independent directors; and 

(b) consist of no less than one-third of independent directors at 
all times. 

(2) The directors of the CIS manager and the responsible 
person shall be fit and proper and possess the necessary experience for 
the performance of their duties. 

8. Each party related to a CIS in the exercise of its functions, 
shall submit or make available to the Commission any statement, 
document, book, record, and other information relating to the CIS or the 
business of that party that relates to the CIS as may be requested by 
the Commission from time to time in the performance of its functions 
under the Act. 
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PART  III 

ESTABLISHMENT OF A COLLECTIVE INVESTMENT 
 

9. (1) No units of a CIS shall be distributed without prior 
authorisation of the CIS from the Commission in accordance with these 
Bye-laws. 

(2) Subject to Bye-law 12(3), the authorisation of a CIS shall 
be valid for a period not exceeding one hundred and twenty (120) days 
of the end of the financial year of the CIS. 

10. (1) For every application for authorisation of a CIS, the 
sponsor shall submit the following:  

(a) an application for registration of the CIS in accordance 
with section 61(1) of the Act; 

(b) an application for registration of the units of the CIS in 
accordance with section 62(2) of the Act; 

(c) a prospectus prepared in accordance with Schedule II or in 
such other form as the Commission may determine; 

(d) a Key Facts Statement in such form as the Commission 
may determine; 

(e) documentary evidence of the appointment of the following 
persons, who shall meet the requirements of these  
Bye-laws and have been approved by the Commission: 

(i) a CIS manager that is duly registered in accordance 
with the Act and these Bye-laws; 

(ii) a custodian; 

(iii) a responsible person; 

(iv) an administrator/registrar; and 

(v) a distributor; 

(f) the constituent documents of the CIS;  

(g) documentary evidence demonstrating that either the 
sponsor or the CIS manager has the capacity to and shall 
invest an initial capital of at least five million dollars in 
Trinidad and Tobago dollars, or the equivalent amount in 
another currency, in the units of the CIS; 

(h) the latest audited financial statements of the CIS, if any, 
and if more recent, the latest interim financial statements;  

(i) the latest audited financial statement of the CIS manager 
and the responsible person;  

(j) the prescribed fees;  

Authorisation 
requirements 
for a CIS

Application for 
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as a CIS



(k) a letter identifying a designated person for  the CIS 
manager and the responsible person; 

(l) the service level agreement with a third party for any 
outsourced functions, where such outsourcing is applicable 
and permissible under these Bye-laws; and 

(m) any other information as required by the Commission. 

(2) Where a person referenced in paragraph (1)(e) is a foreign 
person, the sponsor shall ensure that the foreign person is domiciled in 
a jurisdiction whose laws are– 

(a) sufficient to ensure investor protection and market 
integrity in Trinidad and Tobago; and 

(b) of a standard at least equal to that in Trinidad and 
Tobago. 

(3) For the purposes of satisfying paragraph (2) the sponsor 
shall consider, in particular, the requirements in the foreign 
jurisdiction with respect to– 

(a) any obligation to prepare, file with its regulator, and 
publish offering documents, audited annual financial 
statements, interim financial statements, and material 
change disclosure documents; 

(b) whether the person is in good standing with the regulator 
in the foreign jurisdiction;  

(c) the ongoing supervision of the person by the foreign 
regulatory authority;  

(d) whether the Commission and the foreign regulator are 
parties to an  information-sharing agreement; and 

(e) such other matters as the Commission deems relevant. 

11. (1) A CIS and each party related to the CIS shall continue to 
meet all eligibility requirements at all times. 

(2) If the responsible person or any party related to a CIS 
becomes aware that the CIS or any party related to the CIS is in breach 
of any eligibility requirement, it shall give notice of that fact to the 
Commission within seven (7) days of becoming aware of the alleged 
breach.  

(3) The party related to the CIS that is in breach of any 
eligibility requirement will take all steps necessary to remedy the 
breach forthwith. 

(4) If the party related to the CIS that is in breach has not 
rectified the breach within seven (7) days after the notice in paragraph (2) 
was sent to the Commission, the Commission may take such further 
action under Bye-law 21 as the Commission deems necessary to remedy 
the breach. 
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12. (1) Where an application for authorisation of a CIS– 

(a) is considered by the Commission to be fit and proper; and 

(b) complies with the requirements of Bye-law 10,  

the Commission shall approve the authorisation of the CIS and, may in 
its discretion, impose such terms and conditions as it thinks necessary. 

(2) Notwithstanding paragraph (1), the Commission may 
refuse to authorise a CIS where such authorisation is not in the public 
interest.  

(3) Notwithstanding the provisions of Bye-law 9(2), the 
authorisation of a CIS shall continue provided that the responsible 
person files within one hundred and twenty (120) days from the end of 
each financial year of the CIS the following:  

(a) the relevant market access fees;  

(b) an updated Key Facts Statement subject to the 
requirements of Bye-law 132; 

(c) the most recent annual report of the CIS as required under 
Bye-law 132; 

(d) confirmation of the service providers of the CIS and the 
services they provide to the CIS; and 

(e) such other information as may be determined by the 
Commission.  

(4) If the responsible person fails to file all of the documents 
required by paragraph (3) by the end of the period stated in that 
paragraph– 

(a) the CIS’s authorisation under these Bye-laws shall be 
suspended;   

(b) the distribution of units of the CIS shall cease 
immediately; and 

(c) all other obligations of the CIS and the parties related to 
the CIS under the offering documents and constituent 
documents shall continue.  

(5) The Commission may rescind the suspension of the 
distribution and reinstate the authorisation of the CIS, whether on its 
own determination or upon application by the responsible person, 
where it is satisfied that the conditions which led to the cessation of the 
authorisation of the CIS have been addressed by the responsible person.  

(6) Notwithstanding the provisions of Bye-law 10(1)(e)(i), the 
Commission may approve the authorisation of a CIS that has not 
appointed a CIS manager where the Commission is satisfied that the 
CIS meets the requirements set out in Part XIX. 

Application for 
authorisation 
of a CIS



13. (1) The constituent documents of a CIS shall contain such 
information as the Commission may determine. 

(2) Nothing in the constituent documents shall provide that 
the trustee, custodian, CIS manager, or any senior officer of the CIS 
shall be– 

(a) exempted from any liability to unitholders or the CIS 
imposed under the Act, the General Bye-laws, these  
Bye-laws or the law of the place of domicile of the CIS;  

(b) exempted from liability for any breaches of trust through 
fraud or negligence; or 

(c) indemnified against any such liability by unitholders or at 
unitholders’ expense. 

(3) If there is any inconsistency between any provision in a 
constituent document of the CIS and any provision of the Act, General 
Bye-laws, or these Bye-laws, the relevant provision in the Act, General 
Bye-laws, or these Bye-laws shall govern.  

14. (1) A CIS sponsor shall obtain a receipt for a prospectus of a 
CIS pursuant to section 82 of the Act. 

(2) A CIS prospectus shall contain full and true disclosure in 
plain language of all material facts concerning the CIS and the 
securities to be distributed and shall be in such format and updated as 
frequently as the Commission may determine.  

(3) Documents shall be incorporated by reference into, and 
form part of, a prospectus for a CIS. 

(4) Documents incorporated by reference shall include, where 
applicable the following:  

(a) the most recent Key Facts Statement of the CIS;  

(b) the most recently filed comparative annual financial 
statements of the CIS, together with the accompanying 
report of the auditor;  

(c) the most recently filed interim financial statements of the 
CIS;  

(d) the most recently filed annual report of the CIS;  

(e) the most recently filed quarterly portfolio statement; and  

(f) such other documents as the Commission may determine 
from time to time. 
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(5) For a newly established CIS, the documents listed in 
paragraphs (4)(b), (c), (d), and (e) shall be incorporated as they are filed 
with the Commission. 

(6) In addition to the reasons set out in section 82 of the Act, 
the Commission shall not issue a receipt for the prospectus unless it has 
received evidence documentary evidence from the sponsor of the CIS 
demonstrating that the initial investment in the CIS required by  
Bye-law 10(1)(g)  has been made and the units of the CIS are 
beneficially owned by the CIS manager, sponsor or such other person 
acceptable to the Commission. 

15. The costs of incorporation, formation or initial organisation of 
a CIS, and of the preparation and filing of any of the prospectus, Key 
Facts Statement, and constituent documents of the CIS shall not be 
borne by the CIS or its unitholders. 

16. (1) A CIS manager shall comply with such investment 
restrictions as set out in– 

(a) the constituent documents of the CIS; and 

(b) Schedule IV of these Bye-laws. 

(2) Notwithstanding paragraph (1), the CIS manager shall 
comply with such other investment restrictions as the Commission may 
determine from time to time. 

(3) A CIS Manager shall implement and maintain appropriate 
policies and procedures to ensure compliance with the requirements 
specified in paragraphs (1) and (2).  

17. (1) The responsible person shall seek the prior approval of the 
unitholders of a CIS before any of the following material changes take 
effect: 

(a) a change to the fundamental investment objectives of the 
CIS; 

(b) a change to the responsible person, CIS manager unless 
the respective successor is an affiliate of the existing 
entity; 

(c) an increase in fees or expenses charged to the CIS above 
that which is permitted by the offering documents and 
constituent documents, including, but not limited to, an 
increase in management fees; and 

(d) the suspension or termination of the CIS that has not been 
ordered by the Court, the Commission, or provided for in 
the constituent documents of the CIS. 
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(2) Unless a greater majority is required by the constituent 
documents of the CIS, the laws applicable to the CIS, or any applicable 
agreement, the approval of the unitholders of the CIS to a matter 
referred to in paragraph (1)(a) to (c) shall be given by a resolution 
passed by at least a majority of the votes cast, in person or by proxy, at 
a meeting of the unitholders of the CIS duly called and held to consider 
the resolution. 

(3) A special resolution of unitholders shall be required to give 
effect to a matter referred to in paragraph (1)(d).  

18. (1) Any amendments to a CIS’s offering documents or 
constituent documents shall be made in accordance with such 
documents, the Act, and these Bye-laws and comply with Bye-law 17 if 
the change is one of those listed in Bye-law 17(1). 

(2) The offering documents and constituent documents may be 
amended by the responsible person, without consulting the unitholders, 
provided that the responsible person certifies to the Commission in 
writing that in its opinion the proposed alteration– 

(a) is necessary to comply with fiscal or other statutory or 
official requirements;  

(b) does not materially prejudice unitholders’ interests; 

(c) does not to any material extent release the responsible 
person, CIS manager, or any other person from any 
liability to the unitholders;  

(d) does not increase the costs and charges payable from the 
CIS’ property;  

(e) is necessary to correct a manifest error;  

(f) is necessary to incorporate a material change or material 
fact, other than one set out in Bye-law 17; or 

(g) the amendment is not material to the operation of the CIS. 

(3) Notwithstanding paragraph (2), the Commission may 
require the responsible person to obtain a resolution of unitholders 
under Bye-law 17(2) if in the Commission’s opinion any modification, 
alteration, or addition to the offering documents or constituent 
documents may prejudice the interests of unitholders and such 
resolution shall be obtained prior to the change becoming effective. 

(4) Any amendment to the methodology used to calculate the 
net asset value per unit of the CIS shall have the prior approval of the 
Commission unless the change is being made to comply with financial 
reporting standards.  
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(5) Where a non-material fact or non-material change occurs 
with respect to the CIS, including a non-material amendment to a 
constituent document, the responsible person shall submit the 
amendment and an updated copy of the constituent documents to the 
Commission within seven (7) business days prior to any amendments 
being made effective and a notice disclosing the amendment shall be 
filed with the Commission and published in the manner prescribed in 
Bye-law 135 (2)(c).   

(6) For the purposes of paragraph (5), the responsible person 
shall ensure that the amendment is appended to the most recent 
version of the constituent documents or offering documents of the CIS. 

(7) Where a material fact or material change occurs with 
respect to the CIS, including a material amendment to a constituent 
document or a change set out in Bye-law 17, an amendment to the 
prospectus, and to the Key Facts Statement if applicable, shall be filed 
with the Commission in accordance with section 77 of the Act, and a 
notice disclosing the amendment shall be filed with the Commission 
and published in the manner prescribed in Bye-law 135 (2)(c). 

(8) If a Key Facts Statement is to be  amended, it shall be 
amended and restated in full.   

(9) Section 77(2) of the Act does not apply to an amendment to 
an offering document by a CIS authorised under these Bye-laws, 
provided that the amended offering document is filed with the 
Commission as soon as practicable and in any event within ten (10) 
days of the receipt of unitholder approval of the change under Bye-law 17 
or the date of any other material change, as the case may be. 

19. (1) The responsible person, CIS manager, and custodian may 
not withdraw or retire except upon the appointment of a new 
responsible person, manager, or custodian and subject to the prior 
approval of the Commission.  

(2) The withdrawal or retirement of the responsible person, 
CIS manager, or custodian shall take effect at the same time as the new 
responsible person, CIS manager or custodian assumes all the roles and 
responsibilities outlined in these Bye-laws. 

(3) The constituent documents of the CIS shall provide the 
procedure for a voluntary or involuntary change in key parties related 
to the CIS. 

(4) A CIS manager or custodian who withdraws from business 
shall ensure that the responsible persons for all affected CISs are 
promptly notified and that proper arrangements remain in place for the 
safekeeping of the assets of each CIS. 

(5) Where the responsible person, CIS manager, or custodian 
is being wound up, it shall comply with all applicable written law.  
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20. (1) The Commission may, where it considers it to be in the 
interest of the unitholders of a CIS, issue an order to revoke the 
authorisation of a responsible person, or custodian or self-managed CIS 
or the approval of a CIS Manager where– 

(a) it deems that the party has contravened the Act, General 
Bye-laws, these Bye-laws, and any other laws under the 
administration of the Commission;  

(b) that party no longer meets all eligibility requirements 
under these Bye-laws; or 

(c) that party ceases to be fit and proper to carry out its 
responsibilities to the CIS. 

(2) The Commission shall not revoke the authorisation of a 
responsible person, custodian or self-managed CIS or the approval of a 
CIS manager under this Bye-law without giving that person an 
opportunity to be heard. 

21. The Commission may, where it considers it to be necessary, 
direct the responsible person, CIS manager, or custodian to take any 
action in the interest of unitholders. 

 
PART  IV 

CIS MANAGER 
 

22. (1) No person shall carry on business or hold himself out as a 
CIS manager unless the person– 

(a) is registered or deemed to be registered in a category of 
registration permitted to carry on such activities, or is 
otherwise exempted from registration in accordance with 
the Act or these Bye-laws; and  

(b) is deemed to be registered or exempted from registration 
and has received written notice of the registration from the 
Commission. 

(2) The categories of registration permitted to carry on the 
business of a CIS manager are– 

(a) broker-dealer registered under the Act and approved to so 
act under these Bye-laws; and 

(b) restricted broker-dealer, registered under the Act and 
these Bye-laws. 

(3) A broker-dealer registered under the Act may engage in or 
hold itself out as engaging in the business of a CIS manager provided 
that the broker-dealer also meets the criteria for registration as a 
restricted broker-dealer as set out in Bye-law 23 (2)(e) to (k) and has 
been granted approval under Bye-law 24.  
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(4) The registration of a restricted broker-dealer shall be valid 
for a period of one (1) year from the date of registration or such other 
period as the Commission may determine. 

(5) Unless otherwise specified in these Bye-laws, all 
requirements placed on a broker-dealer in the Act or General Bye-laws 
shall apply to a restricted broker-dealer. 

23. (1) A broker-dealer registered under the Act who is seeking to 
conduct business as a CIS manager shall– 

(a) meet the requirements in Bye-law 7 and in Bye-law 
23(2)(e) to (k) of these Bye-laws and apply in such form as 
may be determined by the Commission; and  

(b) maintain minimum capital requirement which is the 
higher of the prescribed amounts for its registerable 
business activities, or such other amount as the 
Commission may determine from time to time. 

(2) Every applicant for registration, renewal, or reinstatement 
of registration as a restricted broker-dealer shall– 

(a) be a company incorporated in Trinidad and Tobago, or 
incorporated in any other designated foreign jurisdiction 
and registered in Trinidad and Tobago as an external 
company under the Companies Act; 

(b) have as its primary business an activity for which 
registration is required under Bye-law 22 of these Bye-laws; 

(c) not have direct or indirect interests which may conflict 
with, or be likely to affect the conduct and integrity of its 
business as a CIS manager; 

(d) maintain at all times minimum capital of two million 
dollars, of which at least one million dollars shall be 
regulatory capital or satisfy such other capital 
requirements as the Commission may determine from time 
to time; 

(e) have at least two (2) brokering representatives who are 
registered in accordance with the General Bye-laws, each 
with a minimum of three (3) years CIS-related work 
experience in its employ;  

(f) establish and maintain risk management systems and 
controls to enable it to identify, assess, mitigate, control, 
and monitor risks in relation to each CIS it operates and 
manages; 
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(g) have adequate human resources with the necessary 
qualifications, expertise, and experience to carry out the 
business of a CIS manager;  

(h) have adequate and appropriate systems, procedures, and 
processes to undertake the activities of a CIS manager in a 
proper and efficient manner;  

(i) have appropriate policies and procedures to– 

(i) identify, mitigate and manage any conflicts of interest 
between the CIS and the CIS manager, any party 
related to the CIS, or any other CIS managed by that 
CIS manager;  

(ii) ensure best execution of trades for the CIS;  

(iii) ensure appropriate trading and timely allocation of 
transactions among the CISs managed by that 
manager; and 

(iv) prevent churning;  

(j) pay such fee as may be prescribed; and  

(k) meet such other requirements as the Commission may 
determine. 

24. (1) Where a broker-dealer registered under the Act, is 
considered by the Commission to meet the requirements set out in  
Bye-law 23(1), the Commission shall approve the broker-dealer to 
conduct the business of a CIS manager. 

(2) Where an applicant for registration, renewal, or 
reinstatement as a restricted broker-dealer–  

(a) is considered by the Commission to be fit and proper;  

(b) complies with the requirements of Bye-law 23(2); and 

(c)  pays the prescribed fee, 

the Commission shall approve the registration, renewal, or 
reinstatement of the applicant and may in its discretion impose such 
terms and conditions as it thinks necessary. 

(3) Notwithstanding paragraphs (1) and (2), the Commission 
may refuse to– 

(a) approve the broker-dealer or restricted broker-dealer to 
conduct the business of a CIS manager; or 

(b) register, renew, or reinstate the registration of an applicant,  

where such registration is not in the public interest. 
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25. A CIS manager shall, among other responsibilities– 

(a) ensure that the assets of the CIS are invested in 
accordance with the investment objectives and related 
strategies of the CIS;  

(b) ensure that all applicable borrowing and investment 
restrictions are adhered to and if breached, the CIS 
manager shall take as a priority all steps as necessary 
within a reasonable time period to remedy the situation, 
taking due account of the interests of the unitholders; and  

(c) value the assets and calculate the net asset value of the 
units of a CIS or arrange for an independent party to 
conduct the valuations and calculations. 

26. (1) A CIS manager shall be responsible to the CIS for the 
losses suffered by the CIS as a result of the CIS manager’s failure to 
exercise the degree of care and diligence required by Bye-law 6 in 
operating and managing the CIS. 

(2) A CIS manager shall not be relieved from liability for 
losses arising out of the failure of the CIS manager, or any person 
retained by the CIS manager, to discharge any of the duties and 
responsibilities of the CIS manager to the CIS. 

27. (1) A CIS manager shall establish, maintain and implement 
policies and procedures that create a system of controls and supervision 
sufficient to– 

(a) provide reasonable assurance that the CIS manager and 
each individual acting on its behalf, complies with the 
constituent documents, offering documents, the Act, the 
General Bye-laws and these Bye-laws; and  

(b) manage the risks associated with its business in 
accordance with prudent business practices including 
through the use of stress testing parameters– 

(i) identified by the CIS Manager as being relevant to the 
CIS; and 

(ii) as may be determined by the Commission from time to 
time. 

(2) The system of controls required under paragraph (1) shall 
include, but not be limited to– 

(a) risk management systems and controls to enable it to 
identify, assess, mitigate, control and monitor risks in 
relation to each CIS it operates and manages; and  

(b) sound liquidity risk management processes taking into 
account normal and stressed market conditions. 

Roles and 
responsibilities 
of a CIS 
manager

Liability of CIS 
manager

Internal 
controls and 
compliance 
function



(3) In addition to the stress testing carried out pursuant to 
paragraph (1)(b) above, the Commission may issue stress testing 
parameters in such form as the Commission may determine from time 
to time.  

(4) A CIS manager shall establish a compliance function that 
shall be responsible for– 

(a) ensuring the development, maintenance and review of 
compliance procedures for each area of the operations of 
the CIS  manager; 

(b) establishing and maintaining policies and procedures for 
assessing compliance by the CIS manager, and individuals 
acting on its behalf, with the constituent documents, 
offering documents, the Act, the General Bye-laws and 
these Bye-laws; 

(c) monitoring and assessing compliance by the CIS manager, 
and individuals acting on its behalf, with the constituent 
documents, offering documents, the Act, the General  
Bye-laws and these Bye-laws; 

(d) preparing compliance reports that detail compliance issues 
relating to each area of the operations of the CIS manager; 

(e) advising on any matter relating to compliance with the 
applicable requirements, including on CIS management 
and on dealings by employees and directors of the CIS 
manager and the investment committee members of the 
CIS; and  

(f) reporting to the board of directors, investment committee, 
audit committee or relevant subcommittee as soon as 
possible if circumstances indicate that the CIS manager, or 
any individual acting on its behalf, may not be in 
compliance with the constituent documents, offering 
documents, the Act, the General Bye-laws and these  
Bye-laws. 

(5) All findings revealed by the activities of the compliance 
function referred to in paragraph (4) shall be properly documented and 
where such findings identify material non-compliance with any of the 
constituent documents, offering documents, the Act, the General  
Bye-laws and these Bye-laws, the CIS Manager shall notify the 
responsible person and the Commission within seven (7) days of 
becoming aware of the material non-compliance. 

(6) The notification required in paragraph (5) shall include– 

(a) a description of the material non-compliance; 

(b) the date on which the material non-compliance occurred;  

(c) the date on which the CIS Manager became aware of the 
material non-compliance; and  

(d) any corrective actions taken and to be taken, including   
timeframes.  
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28. (1) A CIS manager shall have its internal controls and 
processes verified by an assessment, at least annually, by an auditor. 

(2) The assessment required in paragraph (1) shall– 

(a) be commensurate with the nature and scope of operations 
of the CIS manager; 

(b) allow the auditor to report on the adequacy, effectiveness 
and efficiency of the management, operations, risk 
management and internal controls of the CIS Manager; 
and 

(c) be performed by an internal auditor or external auditor. 

29. Where the assessment required in Bye-law 28 is performed by 
an internal auditor of the CIS manager, that function, inter alia, shall– 

(a) where practicable, be free from operating responsibilities, 
with a direct line of communication to the Board of 
Directors or the audit committee of the Board, as 
applicable; 

(b) follow clearly defined terms of the internal audit 
framework which sets out the scope, objectives, approach 
and reporting requirements; 

(c) adequately plan, control and record all audit work 
performed, and record the findings, conclusions and 
recommendations; and 

(d) highlight matters in the audit report to the Board of 
Directors or its audit committee, which shall be resolved 
satisfactorily in a timely manner. 

30. (1) Where a CIS manager is part of a group of companies– 

(a) which undertakes other financial activities which are not 
related to the management of the CIS, such as advising on 
corporate finance, banking or brokering; or 

(b) where the CIS manager carries on one or more of the 
activities referred to in subparagraph (a), 

it shall ensure that there is an effective system of functional separation 
and physical barriers in place to prevent the flow of confidential or 
price-sensitive information between the different areas of operations.  

(2) The requirements for physical and functional separation in 
paragraph (1) do not apply where such separation is impracticable 
given the size of the companies concerned.  

(3) There shall be procedures to document the controls 
referred to in paragraphs (1) and (2) above.  
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31. A CIS manager shall ensure that key duties and functions are 
appropriately segregated where applicable, and in particular– 

(a) front office functions shall be segregated from back-office 
functions and shall be carried out by different staff with 
separate reporting lines;  

(b) compliance and audit functions shall, if possible, be 
separated from each other, and have separate reporting 
lines from other functions; 

(c) the asset management function shall be clearly separated 
from the trading function; and 

(d) the investment decision-making functions shall be 
completely separated from the persons responsible for 
determining asset valuation and net asset value 
calculations.  

32. A CIS manager shall ensure that the books and records of the 
CIS shall give a true and fair view of the CIS’s financial position at all 
times. 

33. A CIS manager shall ensure that the financial records of the 
CIS manager and of any CIS under its management are available for 
inspection by the responsible person or auditor upon request.  
 

PART  V 

RESPONSIBLE PERSON 
 

34. Every CIS requiring authorisation under Part III shall have a 
responsible person authorised by the Commission. 

35. (1) Every applicant for authorisation as a responsible person 
shall– 

(a) submit an application in such form as may be determined 
by the Commission; 

(b) be a company incorporated in Trinidad and Tobago, or 
incorporated in any other designated foreign jurisdiction 
and registered in Trinidad and Tobago as an External 
Company under the Companies Act;  

(c) where the applicant is not licensed under the Financial 
Institutions Act, have a minimum issued and paid-up 
capital of not less than two (2) million dollars;  

(d) have adequate human resources with the necessary 
qualifications, expertise, and experience to carry on 
business as a responsible person of a CIS;  
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(e) have adequate and appropriate systems, procedures, and 
processes, including internal controls and risk 
management, that provide reasonable assurance that it 
can carry out its duties and responsibilities in accordance 
with the Act, these Bye-laws and the constituent 
documents of the CIS;  

(f) where the CIS is constituted as a trust, be a financial 
institution licensed and permitted to conduct trust 
business under the Financial Institutions Act;  

(g) pay such fees as may be prescribed; and 

(h) meet such other requirements as the Commission may 
determine. 

(2) Subject to Bye-law 36 the authorisation of a person under 
paragraph (1) shall be valid for a period of one (1) year from the date of 
authorisation or such other period as the Commission may determine. 

36. (1) Where an application for authorisation, renewal, or 
reinstatement as a responsible person– 

(a) is considered by the Commission to be fit and proper; and 

(b) complies with the requirements of Bye-law 35, 

the Commission shall approve the authorisation, renewal, or 
reinstatement of the applicant and may in its discretion impose such 
terms and conditions as it thinks necessary. 

(2) Notwithstanding paragraph (1), the Commission may 
refuse to authorise, renew or reinstate the authorisation of an applicant 
where such authorisation is not in the public interest. 

37. (1) A responsible person shall, at all times, through proper 
and adequate supervision, ensure that the CIS is operated and 
managed, in accordance with– 

(a) the constituent documents; 

(b) the offering documents; 

(c) the Act, the General Bye-laws and these Bye-laws; and 

(d) acceptable and efficacious business practices within the 
CIS industry. 

(2) A responsible person shall exercise reasonable diligence in 
monitoring each party related to a CIS and ensuring that remedial 
actions are taken promptly in response to any breach of the provisions 
of the constituent documents, disclosures in offering documents, 
requirements of these Bye-laws, the General Bye-laws and provisions of 
the Act. 

(3) Where the responsible person is of the opinion that the 
parties related to the CIS are not acting appropriately, the responsible 
person shall promptly notify the Commission.  
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38. (1) A responsible person shall ensure that it is fully informed 
of the policies of all parties related to the CIS as those policies relate to 
its duties for the CIS, and of any changes made to those policies. 

(2) If the responsible person is of the opinion that the policies 
are not in the interests of unitholders, it shall, after considering any 
representation made by the relevant parties, take all reasonable steps 
to ensure the parties related to a CIS act in the best interest of 
unitholders and promptly notify the Commission of any such 
instruction. 

39. (1) The responsible person shall– 

(a) no less frequently than annually, conduct or cause to be 
conducted, an examination of the administration of the 
CIS by the CIS manager to determine whether the CIS has 
been administered in accordance with– 

(i) the provisions of these Bye-laws including any 
limitations imposed on the investment and borrowing 
powers of the CIS manager; and  

(ii) the provisions of the Act, the General Bye-laws, the 
offering documents and the constituent documents; 
and 

(b) prepare a report that states whether, in the responsible 
person’s opinion, the CIS manager has in all material 
respects managed the CIS in accordance with the 
provisions of the Act, the General Bye-laws, these  
Bye-laws, the offering documents, and constituent 
documents. 

(2) If the examination conducted under paragraph (1)(a) 
indicates that the CIS manager is not in full compliance, the report of 
the responsible person required under paragraph (1)(b) shall include–  

(a) the details of the non-compliance; 

(b) the steps taken by the CIS manager to rectify the 
situation; and  

(c) the steps that the responsible person has taken in respect 
thereof. 

(3) The report of the responsible person shall be sent to the 
CIS manager and be included in or accompany the annual report of the 
CIS. 

40. The responsible person shall take reasonable care to ensure 
that the methods and practices adopted by the CIS manager in 
calculating the value of units are adequate to ensure that the sale, 
issue, repurchase, redemption, and cancellation prices are calculated in 
accordance with the provisions of the offering documents, constituent 
documents, any relevant Bye-laws and any guidance issued by the 
Commission. 
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41. The responsible person shall ensure that all promotions and 
presentations made in relation to a CIS shall be in accordance with the 
standards that the Commission may determine, from time to time. 

42. The responsible person shall notify the Commission within 
seven (7) days of any– 

(a) breach of the provisions or covenants of the constituent 
documents;  

(b) contravention of the Act, the General Bye-laws or these 
Bye-laws;  

(c) inconsistency between the disclosures in the offering 
documents and the provisions or covenants of the 
constituent documents; or 

(d) another event or occurrence, that, in the responsible 
person’s opinion, may indicate that the interests of 
unitholders are not being protected. 

43. The responsible person shall ensure that the CIS manager 
maintains proper accounting records and other records as are 
necessary– 

(a) to enable a complete and accurate view of the CIS to be 
formed; and 

(b) to ensure that the CIS is operated and managed in 
accordance with the constituent documents, the offering 
documents, the Act, the General Bye-laws and these  
Bye-laws. 

 
PART  VI 

CUSTODIAN 
 

44. Every CIS requiring authorisation under Part III shall have a 
custodian authorised by the Commission. 

45. (1) Every applicant for authorisation as a custodian shall– 

(a) submit an application in such form as may be determined 
by the Commission; 

(b) be a financial institution licensed under the Financial 
Institutions Act, a central securities depository in Trinidad 
and Tobago, or a person that is regulated as a banking 
institution, trust company, custodian, or central securities 
depository under the laws of a foreign jurisdiction in which 
the assets are to be held; 

(c) be independent of the CIS manager and responsible 
person; and 

(d) meet such other requirements as the Commission may 
determine. 
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(2) Notwithstanding paragraph (1)(c), where a CIS is 
constituted in trust form, the responsible person may, with the approval 
of the Commission, also act as the custodian of the CIS. 

(3) Subject to Bye-law 46 the authorisation of a person under 
paragraph (1) shall be valid for a period of one (1) year from the date of 
authorisation or such other period as the Commission may determine. 

46. (1) Where an application for authorisation, renewal, or 
reinstatement as a custodian– 

(a) is considered by the Commission to be fit and proper; and 

(b) complies with the requirements of Bye-law 45, 

the Commission shall approve the authorisation, renewal, or 
reinstatement of the applicant and may in its discretion impose such 
terms and conditions as it thinks necessary. 

(2) Notwithstanding paragraph (1), the Commission may 
refuse to authorise, renew or reinstate the authorisation of an applicant 
where such authorisation is not in the public interest. 

47. A custodian shall ensure– 

(a) there is a complete physical and legal separation of CIS 
assets held under custody such that the legal entitlement 
of unitholders to such assets is ensured; and 

(b) appropriate internal control systems are maintained and 
that records clearly identify the nature and value of all CIS 
assets under custody, the ownership of each asset, and the 
place where any applicable documents of title pertaining to 
each asset are kept. 

48. (1) The custodian shall– 

(a) take custody and control of all assets of the CIS and hold 
them in trust for the unitholders in accordance with the 
offering documents and constituent documents, the Act, 
the General Bye-laws, these Bye-laws and such requirements 
as the Commission may determine; 

(b) subject to paragraph (2) below, hold cash and register 
registrable assets in the name of the CIS or in trust for the 
CIS;  

(c) hold the assets of the CIS that are securities in an account 
at a central securities depository as far as practicable; 

(d) ensure that its books and records clearly separate and 
segregate assets of the CIS from the assets of– 

(i)  the custodian; 

(ii)  the responsible person; 
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(iii)  the CIS manager; 

(iv)  other clients of the custodian; and  

(v)  any other CIS; 

(e) where borrowing is undertaken for the account of the CIS, 
register any CIS assets pledged as collateral in the lender's 
name or in that of a nominee appointed by the lender; and 

(f) provide asset reconciliations to the responsible person and 
the CIS manager, which confirm the assets held by the 
custodian on behalf of the CIS.  

(2) Where a foreign jurisdiction allows the security to be held 
in the name of the custodian or sub-custodian, the security will be 
permitted to be held in that way.  

49. Where a custodian uses the services of a sub-custodian, a 
written agreement shall be in place between the custodian and the  
sub-custodian that– 

(a) provides for the safekeeping of the assets of the CIS on 
terms consistent with the custodian agreement of the CIS 
and the requirements of these Bye-laws;  

(b) specifies the terms of the retention of the sub-custodian 
and the services to be provided; and 

(c) specifies the liabilities of the custodian and sub-custodian. 

50. (1) The Commission may establish requirements for custodian 
and sub-custodian agreements of a CIS as it may determine. 

(2) Where the Commission has established requirements 
pursuant to paragraph (1) above, the custodian and sub-custodian 
agreements shall comply with these requirements. 

51. A custodian agreement or sub-custodian agreement concerning 
the assets of a CIS shall not– 

(a) provide for the creation of any security interest on the 
assets of the CIS except- 

(i) for a good faith claim for payment of the fees and 
expenses of the custodian or a sub-custodian for acting 
in that capacity; or  

(ii) to secure the obligations of the CIS to repay 
borrowings by the CIS from a lender for the purpose of 
settling portfolio transactions; and 

(b) contain a provision that would require the payment of a fee 
to the custodian or a sub-custodian for the transfer of the 
beneficial ownership of the CIS’s assets, other than for 
safekeeping and administrative services in connection with 
acting as custodian or sub-custodian. 
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52. A custodian shall take all steps to promptly carry out any 
instruction properly given by the CIS manager, or its delegate, relating 
to acquisitions or disposals of, or the exercise of the rights attaching to, 
the assets of a CIS. 

53. (1) The custodian of a CIS shall, within sixty (60) days after 
the end of each financial year of the CIS– 

(a) review the custodian agreement and all sub-custodian 
agreements of the CIS to determine if those agreements 
are in compliance with these Bye-laws; and 

(b) make reasonable inquiries as to whether each  
sub-custodian satisfies the requirements of these Bye-laws.  

(2) The custodian shall, within sixty (60) days after the end  
of each financial year of the CIS, advise the responsible person in 
writing of– 

(a) the names and addresses of all sub-custodians of the CIS; 
and 

(b) the results of the reviews performed in paragraph (1). 

54. A report of the self-assessment performed in Bye-law 53 shall 
be submitted to the Commission by the responsible person at the same 
time as the filing of the annual financial statements of the CIS. 
 

PART  VII 

OTHER PARTIES RELATED TO A CIS 
 

55. No person shall distribute the units of a CIS unless such 
person is– 

(a) registered as a broker-dealer with the Commission; or 

(b) otherwise approved by the Commission.  

56. A distributor shall– 

(a) process applications for investments in a CIS and accept 
money for investment in the CIS;  

(b) send or deliver copies of the prospectus and other offering 
documents upon receipt of an order or subscription for 
units in a CIS; 

(c) issue receipts in respect of the applications received in 
accordance with paragraph (a);  

(d) issue contract notes to the applicants in accordance with 
the terms of the CIS;  

(e) process requests for the conversion, transfer, or 
redemptions of the units of a CIS; and  

(f) issue payment for redemptions in respect of the requests 
for redemptions received in accordance with paragraph (e). 
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57. A distributor shall not misrepresent or recklessly represent– 

(a) the distributor’s qualifications or that of the principal 
represented;  

(b) the CIS or its characteristics offered by the principal; and  

(c) the past performance of the CIS being marketed.  

58. A distributor shall not– 

(a) trade in units of a CIS unless the CIS has been authorised 
by the Commission; and  

(b) issue, circulate, or distribute any application forms unless 
the form is accompanied by the most recent Key Facts 
Statement and prospectus. 

59. (1) The requirements under the Act and these Bye-laws to 
send or deliver a prospectus of a CIS to a person are satisfied by 
sending or delivering the most recent prospectus for the CIS filed under 
these Bye-laws. 

(2) If a prospectus of a CIS is required under the Act or these 
Bye-laws to be sent or delivered to a person, the Key Facts Statement 
most recently filed under these Bye-laws must be sent or delivered to 
the person at the same time and in the same manner as otherwise 
required for the prospectus. 

(3) The requirement under the Act or these Bye-laws to send 
or deliver a prospectus does not apply if the– 

(a) purchase is not the first purchase by that person of the 
securities of the mutual fund after the filing of a new or 
amended prospectus; and  

(b) most recent Key Facts Statement is sent or delivered under 
paragraph (2). 

(4) A person satisfies the obligation with respect to the 
sending or delivery of any prospectus or Key Facts Statement by– 

(a) sending the prospectus or Key Facts Statement by– 

(i) way of compact disc or other external memory device 
addressed to the person’s address; or 

(ii) electronic mail, provided that the CIS manager posts 
the prospectus or Key Facts Statement on its website; 

(b) posting the prospectus or Key Facts Statement on  
the website of the CIS manager and publishing a notice  
in two (2) daily newspapers to be approved by the 
Commission, giving notice about the availability of such 
prospectus or Key Facts Statement;  
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(c) mailing the prospectus or Key Facts Statement to the 
address of the person; or 

(d) making the prospectus or Key Facts Statement available 
in such other manner as the Commission may determine.  

(5) Notwithstanding paragraph (4), a person may make a 
request for a hard copy of any prospectus or Key Facts Statement or 
any other document incorporated by reference to the prospectus and the 
CIS manager or distributor shall, as soon as practicable, send the 
requested documents to that person, without charge. 

60. (1) The registrar of a CIS or the person responsible for 
performing the functions of the registrar of a CIS shall establish and 
maintain a register of the unitholders in a CIS that shall be kept in a 
legible form or in a form capable of being reproduced in a legible form.  

(2) The register referred to in paragraph (1) that is 
maintained by a registrar shall contain–  

(a) contact information for each unitholder; 

(b) the number of units, including fractions of a unit, of each 
type held by each such unitholder;  

(c) the date on which the unitholder was registered in the 
register in respect of the units standing in his name; and  

(d) the date any changes were made to the above information. 

(3) The registrar shall– 

(a) take all reasonable steps and exercise all due diligence, to 
ensure that the information contained in the register is, at 
all times, accurate, complete, and up to date; 

(b) where applicable, facilitate the delivery of dividends or 
other distributions to the unitholders of a CIS; and 

(c) where applicable, take reasonable care to ensure that any 
evidence of investment in units are not issued until 
subscription monies have been paid.  

(4) The registrar shall take such steps as are necessary to 
obtain information concerning any new unitholders in a CIS to enable 
an entry in the register to be made in respect of those unitholders. 

(5) The registrar may provide book-keeping, accounting, 
secretarial, registrar services, or distributor services to a CIS. 
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61. (1) The responsible person of a CIS shall appoint an 
acceptable external auditor to carry out the duties set out in paragraph (2). 

(2) An external auditor appointed under paragraph (1) shall– 

(a) make such examinations as will enable the auditor to 
make the reports required under the Act, the General  
Bye-laws, and these Bye-laws;  

(b) conduct an annual audit of the CIS and its financial 
statements, and provide the CIS and its unitholders with a 
report thereon in accordance with generally accepted 
auditing standards;  

(c) conduct such other audits or examinations required under 
the Act, the General Bye-laws, or these Bye-laws in 
relation to the CIS.  

(3) An audit for the purposes of paragraph (2)(b) shall include 
procedures to verify the assets of the CIS, its valuations, and the CIS 
manager’s methodology of calculating the net asset value of the CIS. 

62. (1) No person shall be appointed as an external auditor of a 
CIS unless– 

(a) the auditor is an entity that has the capacity and resources 
to satisfactorily audit the CIS; 

(b) the persons specified in paragraph (2) are independent of 
the CIS; and 

(c) at least one member of the auditor is a practicing member 
in good standing with ICATT or such equivalent body and 
meets any other requirements as the Commission may 
approve. 

(2) For the purpose of paragraph (1)(b), the persons are– 

(a) the auditor; and 

(b) members of the audit team conducting the audit of the 
CIS, including the person having primary responsibility for 
the audit. 

63. (1) A person identified in Bye-law 62(1)(b) is not independent 
of the CIS if he– 

(a) is a connected party of the CIS; 

(b) is indebted to the CIS, any party related to the CIS or one 
of its affiliates other than by virtue of– 

(i) a fully collateralised loan; or 

(ii) any short-term credit facility used to fund the 
operations of the auditor;  
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(c) beneficially owns or controls, directly or indirectly five (5) 
percent or more of the shares or other securities of the CIS 
or of any of its affiliates; or 

(d) has within two (2) years immediately preceding the 
appointment of the auditor, been a receiver, receiver-
manager, liquidator, or trustee in bankruptcy of a party 
related to the CIS or of any affiliate of a party related to 
the CIS other than a subsidiary or affiliate acquired 
through a realisation of security. 

(2) For the purposes of paragraph (1)(a), a person is a 
connected party of a CIS if the person– 

(a) is a senior officer of the responsible person or party related 
to the CIS; or 

(b) is a senior officer of– 

(i) an affiliate of the responsible person or party related 
CIS; or 

(ii) an entity that beneficially owns, directly or indirectly, 
or exercises control or direction over voting securities 
of the CIS, carrying an aggregate of ten (10) percent or 
more of the votes attached to all outstanding voting 
securities of the CIS. 

(3) An auditor, a member of an auditor or audit partner is 
independent if the person has no material relationship with the CIS, 
the CIS manager, or an entity related to the CIS manager. 

(4) For the purpose of paragraph (3), a material relationship 
means a relationship that could reasonably be perceived to interfere 
with the exercise of the independent judgment of the person. 

64. An audit partner shall not have primary responsibility for the 
audit of a CIS for a period of more than five (5) consecutive years. 

65. The auditor of a CIS shall not provide to that CIS– 

(a) book-keeping or other services related to its accounting 
records or financial statements; 

(b) financial information systems design and implementation 
services; 

(c) actuarial services; 

(d) internal audit outsourcing services; or 

(e) such other non-audit related services as the Commission 
may determine. 
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66. Where the Commission is not satisfied with the audited 
annual financial statements or report of the external auditor appointed 
by a CIS, the Commission may appoint another auditor to conduct an 
independent audit and shall fix the remuneration to be paid to the 
auditor by the CIS. 

67. The responsible person shall, within three (3) days, give 
written notice, together with reasons, to the Commission if– 

(a) it intends to terminate the appointment of its auditor 
before the expiration of its term of office; 

(b) it intends to replace an auditor at the expiration of its term 
with a different auditor; or  

(c) an auditor ceases to be an auditor of a CIS in 
circumstances other than those set out in paragraphs (a) 
and (b). 

68. The auditor of a CIS shall forthwith give written notice to the 
Commission if it– 

(a) resigns before the expiration of its term of office; or 

(b) does not seek re-appointment, 

together with reasons for such resignation or decision not to seek  
re-appointment. 

69. Where the auditor of a CIS is to be removed as a result of a 
disagreement with the responsible person or any party related to a CIS, 
the auditor shall submit to the responsible person and the Commission, 
a written statement setting out the nature of the disagreement. 

70. (1) Where the auditor of a CIS has resigned or the 
appointment of the auditor has been revoked, no person shall accept an 
appointment as auditor of that CIS until such person has requested and 
received from the auditor who has resigned or whose appointment as 
auditor has been revoked, a written statement of the circumstances and 
reasons for such resignation or why, in the opinion of the former 
auditor, the appointment was revoked. 

(2) Notwithstanding paragraph (1), a person may accept an 
appointment as auditor of a CIS if, within fifteen (15) days after a 
request under paragraph (1) is made, no reply from the former auditor 
is received. 
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PART  VIII 

SUBSCRIPTIONS AND REDEMPTIONS 

71. Each party related to the CIS shall have policies and 
procedures in place to ensure incoming, continuing, and redeeming 
investors are treated fairly and ensure subscriptions and redemptions 
are carried out in a fair and non-discriminatory manner. 

72. A closed-end fund may not redeem its units prior to its 
termination date as set out in its constituent documents without the 
prior written permission of the Commission. 

73. (1) The CIS manager may, with the agreement of the 
responsible person, suspend sales and redemptions of units of a CIS– 

(a) in exceptional circumstances, after having determined that 
a suspension is in the best interest of participants;  

(b) with the prior written permission of the Commission; or 

(c) as otherwise permitted or required by law. 

(2) For the purposes of paragraph (1), exceptional 
circumstances include, but are not limited to, situations where normal 
trading is suspended on a stock exchange or other market on which 
securities are traded if those securities represent more than fifty (50) 
percent by value of the total assets of the CIS, provided that those 
securities are not traded on any other exchange or market that 
represents a reasonably practical alternative for the CIS. 

(3) The CIS manager shall within one (1) day of the decision 
to suspend subscriptions and redemptions of units of a CIS as permitted 
in paragraph (1) above: 

(a) notify the Commission if the dealing in units is suspended, 
stating the reasons for the suspension; and 

(b) make public disclosure of the suspension in every medium 
in which the CIS’s prices are normally published. 

(4) Where there is a suspension of a CIS, the CIS Manager 
shall– 

(a) ensure that subscription or redemption requests submitted 
during the period of suspension are not processed; and 

(b) promptly notify any client who wishes to either subscribe 
or redeem units of the CIS of their inability to do so during 
the period of suspension in accordance with paragraph 
(3)(b) above. 
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(5) The suspension should cease as soon as practicable when 
the exceptional circumstances cease to exist, and in any event, within 
thirty (30) days of the commencement of the suspension.  

(6) Notwithstanding paragraph (4) above, the suspension may 
be extended if the CIS manager satisfies the responsible person and the 
Commission that it is in the best interest of unitholders that the dealing 
in units to remain suspended and any such extension should be subject 
to weekly review by the responsible person. 

74. The Commission may , where it considers it necessary in the 
public interest– 

(a) order subscriptions and redemptions of securities in a CIS 
to cease for such period of time as may be specified by the 
Commission;  or 

(b) order a CIS that has suspended or ceased the subscriptions 
and redemption of its securities to resume accepting 
subscription requests and  fulfilling redemption requests, 

in accordance with section 154 of the Act. 

 
PART  IX 

VALUATIONS AND PRICING 

75. (1) The net asset value of a CIS shall be calculated using the 
fair value of the CIS’s assets and liabilities determined in compliance 
with IFRS or such other accounting standards approved by the 
Commission.  

(2) The net asset value of a CIS shall include the income and 
expenses of the CIS accrued up to the date of calculation of the net asset 
value.  

(3) For the purposes of paragraph (1) above, fair value means 
the value determined using– 

(a) IFRS; or  

(b) such other standards and requirements set by the 
Commission.  

(4) The CIS manager shall– 

(a) establish and maintain appropriate policies and 
procedures for determining the fair value of the assets and 
liabilities of the CIS; and  

(b) follow those policies and procedures consistently, with due 
care, and in good faith.  
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(5) The CIS manager shall maintain a record of the valuations 
of the assets and calculations of fair value and the reasons supporting 
those valuations and calculations. 

(6) The obligations in paragraphs (4) and (5) shall also apply 
to any other party to which the duty of valuing the CIS’s assets and 
liabilities has been delegated. 

(7) The valuations of the assets and calculations of fair value 
and net asset value shall be verified by the CIS’s external auditors at 
least once every calendar year. 

76. (1) The net asset value of a CIS shall be calculated at least as 
frequently as the CIS manager and the responsible person deem 
prudent. 

(2) Notwithstanding paragraph (1), the net asset value of a 
CIS shall be calculated at least as often as the most frequent of– 

(a) each day the CIS issues or redeems units; 

(b) each day required by the rules of the securities exchange 
on which the CIS is listed; or 

(c) quarterly. 

(3) The securities in the portfolio of a CIS shall be valued at 
least as often as the Net Asset Value of the CIS is calculated.  

(4) Upon calculating the net asset value per unit of the CIS 
under this Bye-law, the CIS manager shall immediately make the 
following information available to the public and to any securities 
exchange on which it is listed, and at no cost.  

77. (1) Unless otherwise permitted by the Commission, the CIS 
manager shall issue, redeem, or repurchase units in a CIS at a price 
arrived at by dividing the CIS’s net asset value by the number of units 
outstanding, adjusted by adding or subtracting, as the case may be, any 
fees and charges, in compliance with the CIS’s prospectus or constituent 
documents. 

(2) For the purposes of paragraph (1) above, the net asset 
value per unit shall be determined at the next valuation point after the 
request for subscriptions or redemptions is received by the CIS 
manager.  

(3) For the purposes of paragraph (2) above, the valuation 
point shall be the time of day at which the CIS’ net asset value is 
calculated.  
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(4) The issue price of a unit of a closed-end CIS that has 
previously distributed its securities shall not:  

(a) as far as practicable, be a price that causes dilution of the 
net asset value of other outstanding units of the closed-end 
CIS at the time the unit is issued; and 

(b) be a price that is less than the most recent net asset value 
per security of that CIS calculated prior to the pricing of 
the offering. 

78. (1) Where any error occurs in the pricing of a CIS’s units, the 
CIS manager shall immediately– 

(a) cause the error to be corrected and take such other 
measures as are necessary to avoid further error; and 

(b) if the error represents one half of a percent or more of the 
CIS’s net asset value per unit after adjusting for the error– 

(i) inform the responsible person, the custodian and the 
Commission; and 

(ii) ensure that compensation is paid to the CIS’s affected 
unitholders in the amount and manner agreed among 
the CIS manager, the responsible person and the 
custodian.  

(2) Any compensation agreement agreed to under paragraph 
(1)(b)(ii) shall be approved by the Commission before payment is made 
to affected unitholders. 

(3) The responsible person shall notify the Commission when 
the CIS manager has fulfilled its compensation obligations 
satisfactorily. 

 
PART  X 

BOOKS AND RECORDS 

79. A party related to a CIS shall maintain records to accurately 
record its business activities, financial affairs, and client transactions, 
and to demonstrate the extent of compliance of the party with the CIS’ 
offering documents, constituent documents, the General Bye-laws, and 
these Bye-laws.  

80. (1) In addition to the record-keeping requirements set out in 
the Act and General Bye-laws for broker-dealers, a CIS manager shall 
maintain such records– 

(a) as are necessary to enable a complete and accurate view of 
the CIS and the CIS manager; and 

(b) in a manner that permits it to be provided promptly to the 
Commission. 
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(2) The records to be maintained by a CIS manager for each 
CIS it manages shall– 

(a) demonstrate compliance with the manager’s policies and 
procedures, including internal control procedures 
regarding its management of the CIS; 

(b) permit the identification and segregation of CIS assets of 
all kinds; 

(c) identify all transactions conducted on behalf of the CIS 
manager and each of its managed CIS, including the 
parties to the transaction and the terms of purchase or 
sale; 

(d) provide an audit trail for– 

(i) CIS instructions and orders; and 

(ii) each trade transmitted or executed for the account of a 
CIS or the CIS manager; 

(e) permit the creation of account activity reports for the CIS; 

(f) demonstrate compliance with CIS account opening 
requirements; 

(g) document correspondence and other communication with 
CIS unitholders; 

(h) document compliance and supervisory actions taken by the 
CIS manager; 

(i) demonstrate compliance with the valuation and pricing 
methodology as may be required by the Act, this Bye-law 
and any guidance issued by the Commission; and  

(j) demonstrate compliance with the CIS manager’s 
obligations under the Act, the General Bye-laws, and these 
Bye-laws. 

 
PART  XI 

CONFLICTS OF INTEREST 

81. (1) No director of the CIS manager or any related party of the 
CIS manager may also be a director of the responsible person. 

(2) Paragraph (1) does not apply to a self-managed CIS 
authorised under Part XIX. 

82. (1) The CIS manager shall be independent of the responsible 
person. 

(2)The CIS manager shall be independent of the custodian.  
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(3) Paragraph (1) does not apply to a self-managed CIS 
authorised under Part XIX. 

(4) In assessing independence for the purposes of these  
Bye-laws, the Commission shall consider, among other things– 

(a) the group and corporate structure of the custodian, 
responsible person and CIS manager; and 

(b) where the CIS manager, custodian, and responsible person 
are bodies corporate having the same ultimate holding 
company, whether– 

(i) the ultimate holding company is a company regulated 
by a securities regulator, banking regulator or 
financial services regulator or its equivalent in 
Trinidad and Tobago or any other designated foreign 
jurisdiction; 

(ii) any of the companies is a subsidiary of the other;  

(iii) any person is a senior officer of more than one of the 
companies; 

(iv) the custodian functions are performed by personnel 
who act independently from personnel at the CIS 
manager and responsible person;  

(v) there are systems and controls in place at each 
company to ensure the independence of personnel 
carrying out custodian functions from those carrying 
out the functions of the CIS manager or responsible 
person; and  

(vi) the custodian, CIS manager, and responsible person 
have delivered to the Commission a signed 
undertaking that they will act independently of each 
other in their dealings with the CIS. 

83. An individual shall not be a– 

(a) director of more than one (1) CIS manager at a time; or 

(b) member of the investment committees of CIS managed by 
different CIS managers at the same time. 

84. (1) All parties related to a CIS shall establish, maintain and 
implement policies and procedures to identify, avoid, mitigate and 
manage conflicts of interest. 

(2) All parties related to a CIS shall avoid situations where 
conflicts of interest may arise including any actual or potential conflicts 
that may arise between different parties in respect of a CIS. 
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(3) Where a conflict cannot be avoided and provided that the 
interests of investors can be sufficiently protected, the conflict shall be 
managed and minimised by appropriate safeguards. 

85. All parties related to a CIS shall ensure that the interests of 
unitholders are not superseded by the interests of the party related to 
the CIS or its respective related persons. 

86. (1) The CIS manager shall disclose its policies on dealing with 
conflict of interest situations and what safeguards are in place to 
protect the interests of investors. 

(2) The disclosure required in paragraph (1) shall be included 
in the prospectus of the CIS and the annual report of the CIS. 

87. (1) A CIS manager shall establish, implement and maintain 
policies and procedures for the CIS manager, its senior officers and   
investment committee members, to disclose all direct and indirect 
interests or holdings in securities, other alternative investments 
including venture capital, private equity and special purpose vehicle 
arrangements and any other assets which the Commission may, from 
time to time, by order determine to be alternative investments. 

(2) The disclosure required under paragraph (1), shall include 
interest or holdings in securities held through nominees, those held 
jointly with any other person, and those held beneficially for persons to 
whom the disclosure requirement in paragraph (1) applies. 

(3) The policies and procedures established under paragraph (1) 
shall include suitable requirements for the preclearance of personal 
trades by all senior officers and investment committee members. 

(4) The senior officers and investment committee members of 
a CIS manager are required to disclose their interests to the CIS 
manager in accordance with paragraph (1). 

(5) All disclosures by the senior officers and investment 
committee members of a CIS manager of their interests under this  
Bye-law shall be made upon joining the CIS manager and notice shall 
be given of any changes to their interests or holdings within ten (10) 
business days of the change. 

(6) A CIS manager shall maintain records of disclosures made 
by persons under this Bye-law and make such records available for 
inspection by the responsible person or the Commission on request. 

88. A CIS manager shall disclose to the responsible person its 
interest or holdings in securities and any interests in a special purpose 
vehicle arrangement, whether directly or indirectly, including through 
nominees. 

244 Securities (Collective Investment Schemes) Bye-Laws, 2023

General 
disclosure 
obligations

CIS manager 
to disclose 
policies on 
conflict of 
interest

Disclosure of 
interests in 
investments

Disclosure by 
the CIS 
manager



Securities (Collective Investment Schemes) Bye-Laws, 2023 245

89. Directors of the CIS manager and members of the investment 
committee of the CIS shall recuse themselves from meetings where 
their participation may raise conflict or potential conflict of interest 
issues. 

90. A CIS manager, its senior management, and employees shall 
not offer or accept any gift or benefit which would conflict with the 
interest of or the duties owed to unitholders. 

91. (1) A CIS manager shall establish, maintain and implement 
appropriate policies and procedures regarding the offering or 
acceptance of gifts and benefits by the manager, its senior management, 
and employees. 

(2) The policies and procedures established under paragraph (1) 
shall be consistent with the overall policies and procedures of the CIS 
manager with respect to conflicts of interest established under Bye-law 84. 

(3) A CIS manager shall maintain a register of gifts or 
benefits received or given. 

92. The CIS manager shall direct any rebates or other soft 
commissions arising from transactions or orders on behalf of 
unitholders to the account of the respective CIS.  

93. Neither the CIS manager nor any of its related parties may 
retain cash or soft commission from a broker-dealer in consideration of 
directing transactions in the CIS assets to the broker-dealer, except 
that goods and services that are soft commissions may be retained if– 

(a) the prior consent of the responsible person is obtained; 

(b) the goods or services are of demonstrable benefit to the 
unitholders of the CIS; 

(c) transaction execution is consistent with best execution 
standards and brokerage rates are not in excess of 
customary institutional rates; 

(d) full prior disclosure of the arrangement is made in the 
prospectus of the CIS, or where no arrangement is yet in 
place, full prior disclosure is made of the policies of the CIS 
Manager with respect to these arrangements; 

(e) periodic disclosure is made in the annual report of the CIS 
in the form of a statement describing the soft commission 
practices of the CIS manager, including a description of 
the goods and services received by the manager; and 

(f) the goods and services received are in the form of research 
and advisory services that assist in the decision-making 
process relating to the investments of the CIS.  
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94. A CIS manager shall disclose to the responsible person the 
value of any soft commission received as soon as practicable upon 
accepting or receiving the soft commission.  

95. A CIS manager shall maintain a register of the details of any 
soft commission accepted or received.  

96. (1) Any transaction, trade, investment, or appointment 
involving the CIS with parties related to a CIS or a person related to 
such party  shall be made on terms which are the best available for the 
CIS and which are no less favourable to the CIS than an arm’s length 
transaction between independent parties. 

(2) Without limiting the generality of paragraph (1), all 
transactions with related parties that are–  

(a) brokerage transactions shall take place at a commission 
rate no higher than customary institutional rates;  

(b) loans to the CIS shall be made on terms, including interest 
rates and fees, that that are no more favourable to the 
lender than a commercial loan of the size and nature of the 
loan in question negotiated at arm's length; and  

(c) cash deposits shall receive interest at a rate not lower than 
the prevailing commercial rate for a deposit of that size 
and term. 

(3) Due care shall be exercised in selecting brokers, bankers 
or other parties to ensure that they are suitably qualified in the 
circumstances. 

97. Where a CIS invests in one (1) or more CISs that are managed 
by the same CIS manager, no management fees or incentive fees are 
payable by that CIS which would result in a duplication of these fees to 
the CIS manager for the same service. 

98. (1) Where a CIS manager proposes to engage in a transaction, 
on behalf of a CIS, with a related party, it shall obtain prior written 
consent of the responsible person. 

(2) For the purpose of paragraph (1), the CIS manager shall 
disclose to the responsible person the following information: 

(a) the identity of the related party;  

(b) the relationship of the related party to the CIS manager;  

(c) the purpose of the transaction; 

(d) any ongoing commitment to the related party; and 

(e) the basis on which any compensation to the related party 
was calculated. 
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(3) The nature of transactions referred to in paragraph (1) 
and the total compensation and other quantifiable benefits received by 
such related party shall be disclosed in the CIS’s annual report.  
 

PART  XII 

CONDUCT OF BUSINESS 

99. A CIS manager shall have reasonable and adequate basis in 
setting the investment policy, making investment recommendations, 
and carrying out any transactions for a CIS.  

100. A CIS manager shall not acquire securities for a CIS, if the 
CIS manager does not understand the structure, pricing mechanism, 
and nature of the underlying risks as applicable, of such products. 

101. A CIS manager shall ensure that the investment policy, 
investment recommendations, and transactions are carried out in 
accordance with stated objectives, limitations, restrictions, and 
instructions of the CIS and that sufficient assets are available in the 
CIS accounts to carry out such transactions. 

102. (1) A CIS manager shall not take a defensive position 
unless– 

(a) it is expressly permitted in the investment policies and 
strategies of the CIS; and 

(b) it is disclosed in the offering documents of the CIS. 

(2) The responsible person shall notify the Commission 
forthwith, but in any event, no later than three (3) business days, of a 
decision to take a temporary defensive position.  

(3) The CIS Manager shall make appropriate disclosure to 
investors on the temporary defensive position taken as determined after 
consultation with the Commission. 

(4) The disclosures required in paragraph (3) above shall be 
made to investors in the manner prescribed in Bye-law 135(2) and (3). 

103. All transactions carried out by or on behalf of the CIS shall be 
at arm's length terms and executed on the best available terms. 

104. A CIS manager shall– 

(a) ensure that all orders for the CIS under its management 
are allocated fairly; 

(b) make a record of the intended basis of allocation before a 
transaction is effected;  

(c) ensure that an executed transaction is allocated promptly 
in accordance with the intended allocation; and 
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(d) where the CIS manager is unable to facilitate the intended 
allocation in paragraph (c)– 

(i) clearly document the reasons for the re-allocation; and 

(ii) ensure that the revised allocation does not 
disadvantage the CIS. 

105. (1) Subject to paragraph (2) a CIS manager shall not invest in 
a primary issue of a security where the CIS manager, a party related to 
the CIS or a related party to the CIS manager is the underwriter of that 
security, unless prior approval has been obtained from the responsible 
person.  

(2) Paragraph (1) above does not apply to– 

(a) debt securities issued by the government; or  

(b) treasury notes issued by the government pursuant to the 
Treasury Bills Act, and the Treasury Notes Act.  

106. There shall be a written investment management agreement 
between the CIS manager and the responsible person of a CIS before 
the CIS manager provides any investment management services for or 
transacts on behalf of a CIS. 

107. The responsible person shall ensure that the terms and 
conditions set out in the written agreement required in Bye-law 106 
are– 

(a) in compliance with the requirements of the constituent 
documents, the Act, the General Bye-laws and these  
Bye-laws; and 

(b) include such information and terms as the Commission 
may require. 

 
PART  XIII 

OUTSOURCING 

108. (1) A party related to a CIS may outsource its functions to 
third parties in relation to a CIS provided that– 

(a) the responsible person is informed of the functions 
outsourced; and 

(b) the Commission is informed and a copy of the service 
agreement is submitted to the Commission forthwith. 

(2) The Commission or responsible person may object to any 
appointments that do not comply with this Part. 
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(3) In addition to paragraph (2), the Commission reserves the 
right to object where the substantive functions of the parties related to 
the CIS have been outsourced to a third party. 

(4) Where a third party in paragraph (1) is a foreign person, a 
party related to a CIS shall ensure that the foreign person is domiciled 
in a jurisdiction whose laws are– 

(a) sufficient to ensure investor protection and market 
integrity in Trinidad and Tobago; and 

(b) of a standard at least equal to those in Trinidad and 
Tobago. 

(5) For the purposes of satisfying paragraph (4) a party 
related to a CIS shall consider, in particular, the requirements in the 
foreign jurisdiction with respect to– 

(a) the obligations to prepare, file with its regulator and 
publish offering documents, audited annual financial 
statements, interim financial statements and material 
change disclosure documents; 

(b) whether the person is in good standing with the regulator 
in the foreign jurisdiction;  

(c) the on-going supervision of the person by the foreign 
regulatory authority; and  

(d) whether the Commission and the foreign regulator are 
parties to an information sharing agreement; 

(e) such other matters as the Commission deems relevant.  

109. A party related to a CIS shall not outsource any key role or 
duty related to the activities of the CIS, such key roles and duties being 
those that the Commission may classify as such, by order or by other 
guidance. 

110. (1) Outsourcing to third parties does not relieve parties 
related to a CIS from the responsibility for proper conduct of the 
outsourced activities.  

(2) Parties related to a CIS shall be responsible for the actions 
and omissions of its service provider as though they were its own 
actions and omissions. 

111. Parties related to a CIS shall disclose the identity and status 
of persons acting on its behalf to investors in– 

(a) the prospectus; 

(b) the Key Facts Statement; and 

(c) the annual report of the CIS. 
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112. All parties related to a CIS shall have adequate policies and 
procedures in place to– 

(a) ensure the accuracy of information received from the third 
party; 

(b) ensure that the function outsourced is performed in a 
proper and efficient manner;  

(c) monitor and manage any conflict of interest that may arise 
with the third party to which functions are outsourced;  

(d) ensure compliance with the offering and constituent 
documents, the Act, the General Bye-laws and these  
Bye-laws; 

(e) ensure it can provide any statement, document, book, 
record or other information relating to the CIS requested 
by the Commission under Bye-law 8 including instances 
where the requested information is to be provided by a  
third party; and 

(f) monitor the conduct, service delivery, performance 
reliability and processing capacity of the third party, 
including but not limited to the following: 

(i) periodic review and update of the service level 
agreement; and 

(ii) holding regular meetings to discuss the performance of 
the service provider, sub-contractor and regulatory 
matters. 

113. A party related to a CIS shall always act in the interest of the 
CIS investors in appointing a third-party service provider. 

114. A party related to a CIS that intends to outsource any function 
to third parties shall ensure that the third party– 

(a) is duly licensed or authorised by a regulatory authority 
where such licensing or authorisation is required to carry 
on the third party’s activities; 

(b) has adequate financial resources to conduct the function; 

(c) has sufficient experience in the performance of the 
function; 

(d) has adequate and appropriate human resources, systems, 
procedures and processes to carry out the function 
including compliance with applicable requirements and 
policies and procedures on internal controls; 

(e) has suitable policies and procedures for preventing abuse 
of confidential information of clients; 

250 Securities (Collective Investment Schemes) Bye-Laws, 2023

Related 
parties to 
have policies 
and 
procedures in 
place 

Due care

Due diligence 
on selection



Securities (Collective Investment Schemes) Bye-Laws, 2023 251

(f) has suitable policies and procedures in place to manage 
any conflict of interest; 

(g) has no present or potential litigation proceedings that may 
have a potential impact on its performance of the 
outsourced function;  

(h) has a suitable business continuity plan; and 

(i) meets such other criteria that the Commission may 
determine. 

115. The service agreement between a party related to a CIS and a 
third party shall– 

(a) address the requirements set out in Bye-law 114; 

(b) include provisions granting the party related to the CIS 
powers of examination and/or inspection to ensure that the 
third party is in compliance with the applicable 
requirements of the offering documents and constituent 
documents of the CIS, the Act, the General Bye-laws and 
these Bye-laws; 

(c) include provisions requiring the third party to provide any 
relevant statement, document, book, record, or other 
information relating to the CIS so that the party related to 
the CIS may satisfy a request made by the Commission 
under Bye-law 8; and 

(d) include such other information and terms as the 
Commission may determine. 

116. No fees, remuneration and other charges of the third party 
shall be charged to the CIS if such third-party fees, remuneration and 
other charges would result in a duplication of fees payable by the CIS 
for the same services. 

117. (1) Each party related to a CIS shall perform an annual 
assessment of the performance of each of its respective third parties 
detailing– 

(a) the adherence by the third party to the criteria specified 
under Bye-law 114; and  

(b) any new risk arising from the outsourcing arrangement 
and strategies for managing such risk. 

(2) A report on the assessment referred to in paragraph (1) 
shall be submitted to the Board of Directors of the party related to the 
CIS and the responsible person. 

(3) Upon request by the Commission, any report referred to in 
paragraph (2) shall be submitted to the Commission. 
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PART  XIV 

TERMINATION OF A CIS 

118. The CIS’s offering and constituent documents shall contain 
information relating to a merger or voluntary termination of the CIS 
and the processes for effecting such merger or termination. 

119. (1) Where a voluntary decision to terminate has been made, 
the responsible person shall prepare a termination plan, which shall be 
filed with the Commission for review prior to being issued to 
unitholders.  

(2) A CIS’s termination plan shall contain, at minimum, such 
information as is listed in Market Guidance Forms issued by the 
Commission. 

120. (1) A CIS shall be voluntarily terminated, by the responsible 
person, upon the occurrence of– 

(a) one (1) or more events stipulated in the offering documents 
and constituent documents of the CIS as requiring 
termination of the CIS; 

(b) a special resolution passed at a unitholders’ meeting to 
terminate the CIS; 

(c) the CIS reaching its maturity date as specified in the 
offering documents and constituent documents; or 

(d) the effective date of a transfer scheme has resulted in the 
CIS that is the subject of the transfer scheme being left 
with no assets.  

(2) For the purpose of paragraph (1), a transfer scheme is an 
arrangement to transfer property from one CIS to another CIS where 
that transfer has been approved by– 

(a) a special resolution of unitholders of the CIS from which 
the CIS property is being transferred; and 

(b) a special resolution of unitholders of the CIS to whom the 
CIS property is being transferred. 

121. Upon the occurrence of any of the events under Bye-law 120– 

(a) the CIS shall cease to distribute and redeem units; 

(b) the CIS manager and distributor shall cease to deal in 
units of the CIS; and 

(c) the responsible person shall proceed to wind up the CIS in 
accordance with these Bye-laws and any other applicable 
law. 
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122. (1) If the events under Bye-law 120 (1)(a) to (c) occurs, the 
responsible person shall– 

(a) sell all the assets of the CIS; 

(b) after paying or retaining an adequate amount for all 
liabilities payable and the cost of winding up, distribute to 
unitholders the net cash proceeds available for the purpose 
of such distribution in proportion to the number of units 
held by unitholders respectively; and 

(c) hold in escrow any unclaimed net proceeds or other cash 
held by the responsible person that remains unclaimed 
after twelve (12) months from the date on which it became 
payable. 

(2) If an event in Bye-law 120(1) occurs, the responsible 
person shall proceed to terminate the CIS in accordance with the 
transfer scheme. 

123. Where a court orders the winding up or termination of a CIS, 
the responsible person shall– 

(a) inform the Commission of the termination or winding up of 
the CIS; and 

(b) publish a notice, in such form as the Commission may 
determine, on the termination or winding up of the CIS in 
two (2) daily newspapers of general circulation in Trinidad 
and Tobago.  

124. (1) The responsible person shall within one (1) day notify the 
Commission in writing of– 

(a) the passing of a resolution to terminate or wind up the 
CIS;  

(b) a declaration by the Court to terminate or wind up the 
CIS; and 

(c) the completion of the termination and winding up of the 
CIS. 

(2) Where a CIS is being terminated or wound up, the 
responsible person shall also arrange for the auditor of the CIS to 
conduct a final review and audit of the CIS’s accounts. 

125. (1) Subject to paragraph (2), during the period in which a CIS 
is being terminated or wound up– 

(a) the accounting period continues to run; and 

(b) annual and interim reports continue to be required. 
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(2) Paragraph (1) does not apply where– 

(a) the auditor and the CIS manager have taken reasonable 
care to determine that timely production of an annual or 
interim report is not required in the interests of 
unitholders; and 

(b) the Commission has no objections to the decision referred 
to in paragraph (2)(a) above. 

126. (1) Unless the constituent documents of a CIS provide for the 
termination of a class of units, a class of units shall be terminated if a 
special resolution is passed at a meeting of unitholders of that class of 
units to terminate the class, provided always that such termination 
does not prejudice the interests of any other class of units. 

(2) If a special resolution under paragraph (1) is passed– 

(a) the CIS shall cease to distribute units of that class;  

(b) the CIS manager shall cease to deal in units of that class;  

(c) the responsible person shall cancel units of that class.  

(3) The responsible person shall as soon as practicable after 
the termination of a class of units– 

(a) inform all unitholders of the CIS of the termination of the 
class of units; and 

(b) publish a notice on the termination of the class of units in 
two (2) daily newspapers of general circulation in Trinidad 
and Tobago, 

(4) The responsible person shall notify the Commission in 
writing– 

(a) upon the passing of a resolution to terminate a class of 
units or when the conditions as stated in the constituent 
documents for the termination of a class of units are met; 
and 

(b) upon the completion of the termination of a class of units. 

(5) Where a class of units is being terminated, the responsible 
person shall also arrange for the auditor of the CIS to conduct a final 
review and audit of the CIS’s accounts in relation to that class of units. 
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PART  XV 

CONTINUOUS DISCLOSURE 

127. (1) The financial statements required under these Bye-laws 
shall– 

(a) be prepared in accordance with financial reporting 
standards; 

(b) include, but are not limited to– 

(i) a statement of financial position; 

(ii) a statement of comprehensive income; 

(iii) statement of equity; 

(iv) a statement of cash flows;  

(v) notes to the financial statements; and  

(vi) any other statement or financial information required 
to be provided by the Commission. 

(2) In addition to the requirements set out in paragraph (1), 
the annual comparative financial statements of a CIS shall include a 
statement of changes in net assets attributable to holders of redeemable 
shares. 

128. The annual and interim financial statements of a CIS shall be 
certified where the CIS is constituted– 

(a) as a trust or a company, by the directors of the responsible 
person and the approval shall be evidenced by the 
signatures of two (2) directors duly authorised to signify 
the approval; and 

(b) other than as a trust or company, by any two (2)  persons 
authorised to sign on behalf of the responsible person and 
the approval shall be evidenced by the signatures of two (2) 
such persons duly authorised to signify the approval. 

129. (1) The responsible person shall file with the Commission, 
within ninety (90) days of the end of each financial year of such CIS, 
annual comparative financial statements relating separately to– 

(a) the period that commenced on the date of incorporation or 
organisation and ended as of the close of the first financial 
year or, if the CIS has completed a financial year, the last 
financial year; and 

Financial 
statements

Certification 
of annual and 
interim 
financial 
statements

Comparative 
annual 
financial 
statements 
preparation 
and filing



(b) the period covered by the financial year immediately 
preceding the last financial year, if any,  

made up and certified as prescribed and prepared in accordance with 
financial reporting standards. 

(2) Annual financial statements filed under paragraph (1) 
shall be accompanied by an auditor’s report. 

(3) The Commission may, where the report of the auditor 
required by paragraph (2) is qualified in any respect, take any action 
that it deems necessary until the matters giving rise to the qualified 
audit report are resolved. 

(4) Where the auditor in the course of performing the audit is 
of the opinion that a matter could give rise to a qualification in the 
audit report on the financial statements, the auditor shall provide 
notice to the Commission immediately and deliver a copy of the notice 
promptly to the CIS.  

(5) The notice required by paragraph (4) shall contain 
complete details about the circumstances giving rise to the notice.  

130. (1) The responsible person shall prepare and file with the 
Commission interim financial statements of the CIS within sixty (60) 
days of the end of the interim period to which they relate or within such 
other period as may be prescribed– 

(a) where the CIS has not completed its first financial year, 
for the periods commencing with the beginning of that year 
and ending three (3), six (6) and nine (9) months 
respectively, after the beginning of that year, but no 
interim financial statement is required to be filed for a 
period that is less than three (3) months; or 

(b) where the CIS has completed its first financial year, for 
the periods commencing with the beginning of the current 
financial year and ending three (3), six (6) and nine (9) 
months respectively, after the beginning of that year, 
including a comparative statement to the end of each of the 
corresponding periods in the previous financial year,  

prepared in accordance with financial reporting standards and certified 
as prescribed for each interim period of each financial year beginning 
on, or after the coming into force of these Bye-laws. 

(2) An interim financial statement prepared and filed under 
paragraph (1) need not include an auditor’s report, but if an auditor has 
been associated with that statement, the audit report, or the auditor’s 
comments on the unaudited financial information shall accompany the 
financial statement. 

256 Securities (Collective Investment Schemes) Bye-Laws, 2023

Interim 
financial 
statements 
preparation 
and filing



Securities (Collective Investment Schemes) Bye-Laws, 2023 257

131. (1) Every responsible person shall provide to the Commission, 
within such period and in such form as the Commission may determine 
from time to time, information on a CIS relating to– 

(a) assets and liabilities; 

(b) revenue and expenses; 

(c) investment portfolio; 

(d) unitholders; and 

(e) any other matter that the Commission may require. 

(2) For the purpose of paragraph (1), the responsible person 
may delegate to the CIS manager the responsibility to provide the 
information to the Commission and shall immediately notify the 
Commission of such delegation. 

132. (1) The responsible person for a CIS shall file with the 
Commission a copy of an annual report related to the performance of 
the CIS within one hunded and twenty (120) days of the financial  
year-end of the CIS. 

(2) A CIS’s Key Facts Statement shall be updated in such 
frequency as is necessary but no less than on an annual basis.  

(3) Where the Key Facts Statement is updated as required in 
paragraph (2), the responsible person shall file such with the 
Commission within three (3) business days of the change. 

133. An annual report of CIS performance required by this Part 
shall contain the following :  

(a) the annual comparative financial statements, including 
the audit report; 

(b) a management discussion and analysis in such form as the 
Commission may order; 

(c) any required reports on transactions with related parties 
or other conflicts of interest; 

(d) details of functions outsourced to third-party service 
providers;  

(e) a quarterly portfolio disclosure statement in respect of the 
fourth fiscal quarter of the CIS as required by Bye-law 136; 

(f) a report prepared on the administration of the CIS as 
required by Bye-law 39; and 

(g) such other information as the Commission may require. 
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134. (1) The CIS manager shall file with the Commission all other 
information or documents regarding the CIS that is filed with or 
delivered to– 

(a) a government of another jurisdiction; 

(b) a financial regulator of another jurisdiction; or 

(c) a securities exchange of another jurisdiction, 

in accordance with that jurisdiction’s applicable law or the rules or 
regulations of that securities exchange, if such information has not 
otherwise been required to be filed with the Commission under the Act 
or these Bye-laws. 

(2) Any document or information required to be filed under 
paragraph (1) shall be filed with the Commission forthwith after the 
CIS manager sends the information referred to in paragraph (1) to the 
foreign government, regulator or stock exchange. 

(3) Information that is filed with the Commission pursuant to 
this Bye-law and that has been filed on a confidential basis in all other 
jurisdictions in which it was filed, shall be kept confidential so long as it 
remains confidential in all those other jurisdictions. 

135. (1) Subject to paragraph (2), every financial statement and 
annual report required to be prepared and filed with the Commission, 
shall be concurrently sent by the responsible person to each unitholder, 
to the address as shown on the register of the CIS at the time such 
financial statements are filed with the Commission.  

(2) A responsible person satisfies the obligation under this 
Part with respect to the sending and delivery of any document, report or 
statement to its unitholders by– 

(a) posting the document, report or statement on the website 
of the CIS manager and publishing a notice in two (2) daily 
newspapers to be approved by the Commission, notifying 
the unitholders about the availability of such document, 
report or statement; and 

(b) sending the document, report or statement to its 
unitholders by– 

(i) way of compact disc or other external memory device 
addressed to the latest address as shown on the 
securities register; or 

(ii) electronic mail, where the unitholder has given written 
consent or a two-thirds majority of unitholders of the 
CIS has given consent to electronic delivery at a 
meeting of the unitholders and the CIS manager posts 
the document, report or statement on its website; or 
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(c) publishing the document, report or statement in two (2) 
daily newspapers of general circulation in Trinidad and 
Tobago; 

(d) mailing the document, report or statement to the latest 
address as shown on the register of the CIS; or 

(e) making the document, report or statement available in 
such other manner as the Commission may determine. 

(3) Notwithstanding paragraph (2), a unitholder may make a 
request for a hard copy of any document, report or statement and the 
CIS manager shall, as soon as practicable, send such document, report 
or statements, without charge, addressed to the latest address as shown 
on the register of the CIS. 

136. (1) A CIS manager shall prepare a quarterly portfolio 
statement that includes– 

(a) a summary of investment portfolio prepared in accordance 
with paragraph (2) as at the end of– 

(i) each fiscal quarter; or 

(ii) in the case of a transition year of the CIS, each period 
commencing on the first day of the transition year and 
ending either three (3), six (6) or nine (9) months, if 
applicable, after the end of its old financial year; and 

(b) the total net asset value of the CIS as at the end of the 
periods specified in paragraph (1)(a)(i) or (1)(a) (ii) and the 
methodology used for the net asset value calculation. 

(2) The summary of the investment portfolio shall– 

(a) summarise the entire portfolio of the CIS into appropriate 
subgroups; 

(b) show the percentage of the aggregate net asset value of the 
CIS constituted by each subgroup; 

(c) disclose the top ten (10) positions held by the CIS, each 
expressed as a percentage of the net asset value of the CIS; 

(d) disclose separately the total percentage of net asset value 
represented by the long positions and by the short 
positions; and 

(e) indicate that the summary of the investment portfolio may 
change due to ongoing portfolio transactions of the CIS and 
a quarterly update is available. 
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(3) The quarterly portfolio statement shall be filed with the 
Commission within sixty (60) days of the end of the period for which the 
quarterly portfolio statement was prepared. 

(4) A CIS manager shall post the quarterly portfolio 
statement to its website within sixty (60) days of the end of the period 
for which the quarterly portfolio disclosure was prepared. 

(5) A CIS manager shall, within five (5) days of receipt of a 
request made by any unitholder, send the most recent quarterly 
portfolio statement, without charge, to any unitholder of the CIS. 

(6) A CIS Manager shall prepare and file with the 
Commission– 

(a) a Volume Report in such form as the Commission may 
determine in respect of each collective investment scheme 
that it manages. 

(b) The Volume Report in paragraph (a) shall be filed with the 
Commission within fifteen (15) days of the end of each 
month of operation of the collective investment scheme. 

137. (1) A CIS Manager shall send statements of account to each 
unitholder of each CIS under its management– 

(a) at the end of each three-month period or at such shorter 
period and containing the information prescribed in 
paragraph (2) below; and 

(b) the statement referred to in paragraph (1)(a) shall be sent 
to unitholders within fourteen (14) days after the end of 
the quarter. 

(2) The statements of account referred to in paragraph (1) 
shall include details of– 

(a) the number and value of the investments held by the 
unitholder in the CIS as at the beginning of the quarter;  

(b) each purchase or redemption made by the unitholder in 
respect of the units of the CIS during the quarter;  

(c) any dividends paid to the unitholder during the quarter; 
and 

(d) the number and value of the investments held by the 
unitholder in the CIS as at the end of the quarter.  

(3) A CIS manager shall satisfy the obligation to send 
unitholders the statements of account referred to in paragraph (1) by– 

(a) sending the statement by way of an electronic record 
addressed to the latest known address of the unitholder as 
shown on the register of the CIS, provided that the 
unitholder has given written consent for the statement to 
be delivered to him in this format;  
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(b) sending the statement by electronic mail  or anther 
secured electronic methods of delivery where the 
unitholder has given written consent for the statement to 
be delivered to him in this format;  

(c) making the statement accessible to the unitholder on the 
CIS manager’s website, in such manner as preserves the 
privacy of the information;  

(d) mailing the document to the most recent address of the 
unitholder as shown on the register of the CIS; or 

(e) making the statement available in such other manner as 
the Commission may determine. 

(4) Notwithstanding paragraph (3), if a unitholder requests a 
hard copy of the statement, the CIS manager shall provide a copy to the 
unitholder free of charge. 

(5) For the purpose of this Bye-law, the CIS manager may 
delegate to the registrar or the Responsible Person the responsibility to 
provide statements of account to each unitholder and shall immediately 
notify the Commission of such delegation. 

138. (1) If a material change occurs in the affairs of a CIS, the 
responsible person shall– 

(a) within three (3) days of the occurrence of the material 
change, file with the Commission the required report 
disclosing the nature and substance of the material 
change, the contents of which shall be certified by a senior 
officer; 

(b) forthwith, and in any event within seven (7) days of the 
occurrence of the material change, publish a notice in such 
form as the Commission may require in two (2) daily 
newspapers of general circulation in Trinidad and Tobago 
or as otherwise determined by the Commission and such 
notice shall be authorised by a senior officer and shall 
disclose the nature and substance of the material change; 
and 

(c) within seven (7) days of the occurrence of the material 
change file, a copy of the notice published in paragraph (1)(b) 
with the Commission. 

(2) Subject to paragraph (3), paragraphs (1)(b) and (c) shall 
not apply where the responsible person is of the opinion that– 

(a) the disclosure required by paragraph (1)(b) would be 
unduly detrimental to the CIS interests; or 
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(b) the disclosure required by paragraph (1)(b) would be 
unwarranted, 

and the responsible person shall forthwith comply with paragraph 
(1)(a) and notify the Commission in writing of the material change and 
the reasons why it is of the opinion that there should not be a notice as 
contemplated in paragraph (1)(b). 

(3) Where the Commission is of the opinion that the 
disclosure of the material change would not be unduly detrimental to 
the interests of a CIS, it may, after giving the CIS and the responsible 
person an opportunity to be heard– 

(a) require disclosure to the public of the material change in 
accordance with paragraph (1); or 

(b) permit non-disclosure of the material change by the 
reporting issuer until such time as the Commission may 
determine. 

(4) For the purpose of paragraph (1), the responsible person 
may delegate to the CIS manager the filing and publication 
requirements referred to in paragraph (1). 

 
PART  XVI 

NOMENCLATURE 

139. (1) The name of the CIS or any class of units of any CIS shall 
not be inappropriate, misleading or conflict with the type of CIS by 
which it is best characterized.  

(2) The Commission may direct the responsible person to 
change the name of the CIS or any class of units of any CIS if, in the 
opinion of the Commission, the name is inappropriate, misleading or 
conflicts with the name of another CIS. 

(3) When deciding whether to make a direction under 
paragraph (2), the Commission will take into account, inter alia, 
whether the name of the CIS or any class of units of any CIS– 

(a) implies that the CIS or any class of units of any CIS has 
merits that are not justified; 

(b) is inconsistent with the CIS’ investment objective or policy;  

(c) might mislead investors into thinking that a person other 
than the CIS manager is responsible for the CIS or part of 
the CIS;  

(d) is substantially similar to the name of another CIS in 
Trinidad and Tobago or elsewhere; or 

(e) is in the opinion of the Commission likely to offend the 
public. 

(4) The Commission may impose other requirements on the 
use of particular terms in the name of a CIS. 
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PART  XVII 
FOREIGN CIS 

140. (1) The Commission may declare one (1) or more jurisdictions 
to be recognised foreign jurisdictions for the purposes of these Bye-laws, 
if– 

(a) the Commission is of the opinion that the laws and 
regulatory oversight with respect to CIS in those 
jurisdictions are– 

(i) sufficient to ensure investor protection and market 
integrity in Trinidad and Tobago; and 

(ii) of a standard at least equal to that in Trinidad and 
Tobago; and 

(b) the Commission and the regulator in that foreign 
jurisdiction are parties to a suitable information sharing 
arrangement. 

(2) In reaching a decision under paragraph (1)(a), the 
Commission will consider, in particular, the requirements in the foreign 
jurisdiction with respect to– 

(a) the obligations of a CIS and parties related to a CIS to 
prepare, file with its regulator and publish offering 
documents, audited annual financial statements, interim 
financial statements and material change disclosure 
documents; 

(b) the accounting and auditing standards applicable to the 
CIS’ financial statements;  

(c) the independence of the custodian from the responsible 
person and manager of the CIS; 

(d) the investment restrictions that apply to the CIS; 

(e) whether the responsible person, manager, custodian and 
other providers of services to the CIS are fit and proper;  

(f) the on-going supervision of the CIS and its providers of 
services by the foreign regulatory authority;  

(g) the independence requirements applicable to the CIS’ 
auditors; 

(h) the requirements applicable to segregation and 
safekeeping of the CIS’ assets; and 

(i) such other matters as the Commission deems relevant. 

141. (1) The responsible person or manager of a regulated foreign 
CIS may apply to the Commission for the authorisation of the CIS 
under this Part. 

Recognition 
of foreign 
jurisdictions

Application 
for 
authorisation



(2) An application for the purposes of paragraph (1) shall be 
made in such form as the Commission may determine and shall- 

(a) contain sufficient information for the Commission to assess 
the merits of the application; 

(b) be accompanied by– 

(i) an application for registration as a reporting issuer 
under section 61 (1) of the Act, in such form as the 
Commission may determine; 

(ii) a certificate, signed by a duly authorised senior officer 
of the responsible person or manager of the CIS, 
stating that the CIS complies with the requirements 
for approval set out in this Part; 

(iii) the latest offering document and any other disclosure 
documents used in the recognised foreign jurisdiction 
concerned, including all documents incorporated by 
reference into those offering or disclosure documents, 
an addendum containing the statements and other 
information as required by the Commission, and a 
statement certifying that the offering documents and 
all documents incorporated by reference constitute full 
and true disclosure in plain language of all material 
facts relating to the issuer and the securities being 
distributed; 

(iv) all marketing materials to be used in Trinidad and 
Tobago to offer the securities of the CIS; 

(v) evidence that the CIS is an issuer in good standing in 
the recognized foreign jurisdiction concerned and that 
the offering documents have been approved by the 
regulator in the recognized foreign jurisdiction 
concerned; 

(vi) the latest audited financial statements and, if more 
recent, the latest interim financial statements of the 
CIS; 

(vii) the constituent documents of the CIS; 

(viii) documentary evidence of the appointment of a 
principal distributor in such form as the Commission 
may determine and the names of any other registered 
broker-dealers through which the CIS will be sold in 
Trinidad and Tobago;  

(ix) documentary evidence of the appointment of agent for 
service of process of the CIS in such form as the 
Commission may determine; 

264 Securities (Collective Investment Schemes) Bye-Laws, 2023



Securities (Collective Investment Schemes) Bye-Laws, 2023 265

(x) details on the responsible person, manager and 
custodian and its directors and officers; 

(xi) a certificate of compliance in such form as the 
Commission may determine indicating that the 
regulated foreign CIS is in compliance with the 
continuous disclosure regime of the recognized foreign 
jurisdiction concerned; 

(xii) a submission to the Commission’s jurisdiction in such 
form as the Commission may determine;  

(xiii) the prescribed fees; and 

(xiv) any other information as required by the Commission. 

142. (1) Where an application for the approval of authorisation of a 
regulated foreign CIS– 

(a) is considered by the Commission to be fit and proper; and 

(b) complies with the requirements of Bye-law 141,  

the Commission shall grant its approval of the authorisation of the CIS 
and may in its discretion impose such terms and conditions as it thinks 
necessary. 

(2) Notwithstanding paragraph (1), the Commission may 
refuse to approve the authorisation a regulated foreign CIS where such 
approval is not in the public interest.  

(3) The approval of the authorisation of a regulated foreign 
CIS shall be valid for a period not exceeding one hundred and twenty 
(120) days after the end of the CIS’s financial year-end. 

(4) Notwithstanding paragraph (3), the approval of 
authorisation of a regulated foreign CIS shall continue provided that 
the following are filed within one hundred and twenty (120) days from 
the end of the financial year of the regulated foreign CIS:  

(a) the relevant market access fees;  

(b) the most recent offering documents of the CIS; 

(c) the most recent annual report of the CIS; 

(d) confirmation of the service providers of the CIS and the 
services they provide to the CIS; 

(e) a certificate of compliance in such form as the Commission 
may determine indicating that the regulated foreign CIS is 
in compliance with the continuous disclosure regime of its 
home jurisdiction; and 

(f) such other information as may be determined by the 
Commission. 
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(5) A regulated foreign CIS approved under this Part shall be 
exempt from the requirements to be authorised as set out in Part III of 
these Bye-laws. 

143. (1) The offering document filed with the Commission in 
accordance with Bye-law 141, and any amended offering document, or 
an addendum attached thereto, shall– 

(a) contain the additional information, statements and 
certificates required by this Part or as otherwise required 
by the Commission;  

(b) provide full and true disclosure in plain language of all 
material facts relating to the securities proposed to be 
distributed; and  

(c) contain no untrue statement of a material fact or omit to 
state a material fact that is required to be stated or that is 
necessary to make a statement not misleading in light of 
the circumstances in which it was made. 

(2) Each offering document and any amended offering 
document used under this Part, shall contain the contents set out in 
Schedule III Addendum for foreign CISs. 

(3) The addendum to each offering document and amended 
offering document shall include such other information as the 
Commission may determine, from time to time. 

144. (1) The provisions of the laws of the recognized foreign 
jurisdiction concerned that prescribe the circumstances under which the 
offering document shall be amended shall apply to distributions made 
under this Part.  

(2) Offering documents filed under this Part shall be amended 
in accordance with securities laws in the recognized foreign jurisdiction 
concerned but shall contain the addendum and certificates, where 
applicable, required by this Part. 

(3) If the offering document in the recognized foreign 
jurisdiction is amended in a manner that modifies the offering 
document filed in Trinidad and Tobago, a copy of the document 
containing the modification shall be filed with the Commission 
promptly after the filing of the final form of amendment with the 
appropriate regulatory authority of the recognized foreign jurisdiction 
concerned. 

145. (1) Offering documents and any amended offering documents 
filed under this Part shall be– 

(a) delivered to purchasers in accordance with the 
requirements set out in the Act and these Bye-laws; and  

(b) provided by the regulated foreign CIS without charge to 
any person or company in Trinidad and Tobago on request 
to the CIS or to the principal distributor.  
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(2) Documents that are incorporated by reference into offering 
documents filed under this Part are not required to be made available 
to purchasers in Trinidad and Tobago unless they are required to be 
delivered to investors in the recognized foreign jurisdiction under the 
securities laws of the recognized foreign jurisdiction concerned.  

(3) If any documents incorporated by reference into offering 
documents are required to be delivered to investors under the securities 
laws of the recognized foreign jurisdiction concerned, then such 
documents shall be provided by the regulated foreign CIS without 
charge to any person in Trinidad and Tobago on request to the CIS or to 
the principal distributor. 

146. (1) A regulated foreign CIS that has been approved pursuant 
to Bye-law 142 is exempt from the requirements of Part V of the Act 
and Part XV of these Bye-laws, where the regulated foreign CIS– 

(a) complies in all respects with the continuous disclosure 
requirements of the recognized foreign jurisdiction 
concerned regarding– 

(i) the disclosure of material changes on a timely basis; 

(ii) the preparation, filing and delivery of annual 
comparative financial statements and an auditor’s 
report thereon; 

(iii) the preparation, filing and delivery of interim financial 
statements; and 

(iv) the preparation, filing and delivery of an annual report 
or other similar document on the CIS’s annual 
comparative financial statements; 

(b) files with the Commission all such documents which it files 
with the securities regulatory authority in the recognized 
foreign jurisdiction concerned in respect of the items 
described in paragraph (1)(a) as soon as possible but in any 
event within seven (7) days after such filing is required to 
be made with the foreign regulatory authority; and 

(c) provides to each unitholder resident in Trinidad and 
Tobago, at the address shown on the securities register of 
the CIS, the documents that such unitholder is  entitled to 
receive under the securities laws of the recognized foreign 
jurisdiction concerned if such unitholder were resident in 
that jurisdiction, and such documents shall be sent within 
seven (7) days after such documents would be required to 
be sent to the unitholders resident in the recognized 
foreign jurisdiction.  
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147. (1) The manager of the regulated foreign CIS shall file with 
the Commission all other information or documents regarding the CIS 
that have been filed with, or delivered to– 

(a) a government of another jurisdiction; 

(b) a financial regulator of another jurisdiction; or 

(c) a securities exchange of another jurisdiction, 

in accordance with that jurisdiction’s applicable law or the rules or 
regulations of that securities exchange, if such information has not 
otherwise been required to be filed with the Commission under the Act 
or these Bye-laws. 

(2) Any document or information required to be filed under 
paragraph (1) shall be filed with the Commission forthwith after the 
manager sends the information referred to in paragraph (1) to the 
foreign government, regulator or stock exchange. 

(3) Information that is filed with the Commission pursuant to 
paragraph (2) and that has been filed on a confidential basis in all other 
jurisdictions in which it was filed, shall be kept confidential so long as it 
remains confidential in all those other jurisdictions. 

148. (1) Continuous disclosure documents required to be provided 
to Trinidad and Tobago unitholders under Bye-law 146, shall be 
provided in the same manner as the documents were required to be 
provided to unitholders under the laws of the recognized foreign 
jurisdiction concerned. 

(2) If the requirements in the recognized foreign jurisdiction 
concerned specify publication in a newspaper, the same information 
shall be published in two (2) daily newspapers of general circulation in 
Trinidad and Tobago in which financial matters are generally reported. 

149. All offering documents and other disclosure documents 
delivered to investors in Trinidad and Tobago under this Part shall be 
in English.  

150. (1) For a regulated foreign CIS that has been duly authorised 
in accordance with this Part, the body of accounting principles that 
would be permitted to be used by that CIS under the securities laws of 
its home jurisdiction shall be considered acceptable financial reporting 
standards for the purposes of the Act and these Bye-laws. 

(2) For a regulated foreign CIS that has been duly authorised 
in accordance with this Part, an auditor’s report shall be prepared in 
accordance with such auditing standards permitted to be used by that 
CIS under the securities laws of its home jurisdiction, provided that 
such auditing standards are at least equivalent to generally accepted 
auditing standards. 
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151. Notwithstanding Bye-law 62, the auditor of a regulated 
foreign CIS that has been duly approved by the Commission in 
accordance with this Part is an acceptable auditor for that CIS for the 
purposes of the Act and these Bye-laws. 

152. (1) Subject to paragraph (2), a receipt for an offering 
document or an amended offering document filed with the Commission 
under this Part shall be issued when the offering document or amended 
offering document, including the required addendum, and all other 
documentation required in this Part have been filed with the 
Commission. 

(2) Notwithstanding paragraph (1), the Commission may 
refuse to issue a receipt for an offering document if it considers that any 
of the circumstances of section 82(2) of the Act are present. 

153. (1) Each regulated foreign CIS approved under this Part shall 
have an agreement with a broker-dealer registered under the Act under 
which the broker-dealer agrees to act as principal distributor of the 
CIS’s securities in Trinidad and Tobago. 

(2) The duties of the principal distributor shall include– 

(a) distributing the units of the regulated foreign CIS in 
Trinidad and Tobago;  

(b) delivering the offering documents and other disclosure 
documents in accordance with a request from a person as 
required in this Part;  

(c) filing documents with the Commission on behalf of the 
CIS; 

(d) keeping records of transactions in the units of the CIS in 
Trinidad and Tobago for the purposes of reporting to the 
Commission and reporting same to the Commission; and  

(e) such other duties as the Commission may require.  

(3) The principal distributor may act as agent for service of 
process if the agreement with the regulated foreign CIS so provides. 

(4) The regulated foreign CIS shall provide sufficient copies of 
its offering documents and other disclosure documents to the principal 
distributor in Trinidad and Tobago so that the principal distributor may 
fulfill its duties under this Part. 

154. Upon the termination of the agreement with the agent for 
service or the principal distributor, the regulated foreign CIS shall– 

(a) immediately notify the Commission of the termination; 

(b) immediately appoint a new agent or principal distributor; 
and 

(c) within twenty-one (21) days duly execute and file with the 
Commission a document in such form as the Commission 
may determine. 
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155. All requirements of these Bye-laws apply to closed-end CIS 
authorised by the Commission, with the exception of– 

(a) the requirements to prepare, file and provide a Key Facts 
Statement to investors; and 

(b) those provisions as permitted by Commission order. 

 
PART  XVIII 

CLOSED-END CIS 

156. (1) In addition to the requirements set out in Bye-law 10, a 
closed-end CIS offered for sale in Trinidad and Tobago shall be listed or 
have received conditional approval to be listed on– 

(a) the Trinidad and Tobago Stock Exchange; or 

(b) a securities exchange in a designated foreign jurisdiction 
or in a foreign jurisdiction that the Commission has 
recognized for this purpose. 

(2) If listing permission is not granted by the relevant 
securities exchange before the expiration of six (6) weeks from the date 
of issue of the prospectus or such longer period as may be specified by 
the Commission, any subscriptions received for units of the closed-end 
CIS are void and the CIS manager shall promptly repay without 
interest all monies received from the subscribers. 

(3) No CIS authorised under Part III, other than a closed-end 
CIS, may be listed on a securities exchange. 

 
PART  XIX 

SELF-MANAGED CIS 

157. (1) Every applicant to be authorised as a self-managed CIS 
shall fulfill the following requirements: 

(a) be a company incorporated under the laws of Trinidad and 
Tobago or the laws of a recognized foreign jurisdiction; 

(b) have a Board of Directors, a majority of whom are 
independent of the CIS, the CIS’ sponsor or any of its 
related companies; 

(c) maintain at all times minimum shareholders’ equity of two 
(2) million dollars, other than in redeemable securities, or 
satisfy such capital requirements as the Commission may 
determine from time to time; 

(d) have at least two (2) officers with a minimum of three (3) 
years’ CIS related work experience in its employ;  

(e) establish and maintain risk management systems and 
controls to enable it to identify, assess, mitigate, control 
and monitor risks in relation to the CIS; 
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(f) have adequate human resources with the necessary 
qualifications, expertise and experience to manage the CIS 
and carry out its obligations under the Act, the General 
Bye-laws and these Bye-laws; 

(g) have adequate and appropriate systems, procedures and 
processes to undertake the activities necessary to manage 
the CIS in a proper and efficient manner;  

(h) have appropriate policies and procedures to: 

(i) identify, mitigate and manage any conflicts of interest 
between the CIS and any party related to the CIS or 
its sponsor;  

(ii) ensure best execution of trades for the CIS; and 

(iii) prevent churning;  

(i) pay such fees as may be prescribed; and  

(j) meet such other requirements as the Commission may 
determine. 

(2) The constituent documents of the CIS shall contain 
provisions allowing the CIS’ investors to require the CIS to appoint a 
separate company as CIS manager and such power shall be exercisable 
by a resolution passed by at least a majority of the votes cast, in person 
or by proxy, at a meeting of the unitholders of the CIS duly called and 
held to consider the resolution. 

158. (1) Where an applicant for authorisation, renewal or 
reinstatement as a self-managed CIS– 

(a) is considered by the Commission to be fit and proper; and 

(b) complies with the requirements of Bye-law 157, 

the Commission shall grant the authorisation, renewal or 
reinstatement of the applicant and may in its discretion impose such 
terms and conditions as it thinks necessary. 

(2) Notwithstanding paragraph (1), the Commission may 
refuse to authorise, renew or reinstate the applicant where such 
approval, renewal or reinstatement is not in the public interest. 

(3) The Commission shall not revoke the authorisation of a 
self-managed CIS under this Bye-Law without giving the self-managed 
CIS an opportunity to be heard. 

(4) The Commission shall not revoke the authorisation of a 
self-managed CIS unless it is satisfied that the financial obligations of 
the self-managed CIS to its clients have been discharged to the extent 
possible. 
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159. (1) A self-managed CIS authorised under this Part shall not 
act as a CIS manager or provide other services for any other CIS. 

(2) A self-managed CIS authorised under this Part shall not 
distribute its units directly to investors unless the Commission 
specifically has authorised the CIS to do so.  

160. References in these Bye-laws to the “CIS manager” shall be 
construed as references to the self-managed CIS, in any case where the 
Commission has granted approval under Bye-law 158 for the CIS to so 
act. 

161. (1) A self-managed CIS authorised under this Part shall 
provide the Commission notice in writing of the occurrence of any 
prescribed event within the prescribed period. 

(2)The Commission may issue a warning to a self-managed 
CIS where– 

(a) the self-managed CIS ceases to carry on its business as a 
self-managed CIS; 

(b) the self-managed CIS had obtained authorisation under 
these Bye-laws by knowingly or recklessly concealing or 
misrepresenting any fact which is, in the opinion of the 
Commission, material to the application for authorisation 
or to the suitability of the self-managed CIS to be 
authorised; 

(c) the authorisation of the self-managed CIS under these 
Bye-laws has been made by mistake, however such 
mistake arose; 

(d) the self-managed CIS has defaulted in the payment of any 
monies due to the Commission; 

(e) such self-managed CIS fails to maintain the prescribed 
level of capitalisation; 

(f) the self-managed CIS is charged or convicted of an offence 
involving fraud or dishonesty whether in Trinidad and 
Tobago or elsewhere; 

(g) the self-managed CIS contravenes, or fails to comply with, 
any term, condition or restriction applicable in respect of 
its authorisation, or with a provision of these Bye-laws; 

(h) such self-managed CIS fails adequately to supervise or to 
conduct the activities of any other person acting for, or on 
behalf of, such registrant; 
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(i) the self-managed CIS fails to comply with any obligation 
imposed on it by the Bye-Laws, the Proceeds of Crime Act, 
any other written law in relation to the prevention of 
money laundering and combating the financing of 
terrorism or any other written law which may be 
administered or supervised by the Commission which may 
be in force from time to time; 

(j) the self-managed CIS ceases to meet a authorisation 
requirement, or a term or condition of authorisation, 
applicable to such person; or 

(k) the self-managed CIS is guilty of misconduct or is no 
longer fit and proper for authorisation. 

(3) A self-managed CIS authorised under Bye-law 158 shall 
file with the Commission within thirty (30) business days following the 
end of each quarterly period in the financial year of such registrant:  

(a) a statement– 

(i) setting forth the capital levels of the self-managed CIS 
as at the last day of the end of such quarterly period; 
and 

(ii) setting forth the calculation utilised to determine the 
capital levels disclosed in paragraph (3)(a)(i); 

(b) a certificate of a senior officer of the self-managed CIS 
confirming the accuracy of the statement required by 
paragraph (3)(a); and 

(c) a statement of any additions or withdrawals of equity 
capital within the quarterly period. 

(4) A self-managed CIS authorised under Bye-law 158 shall 
keep records of original entry which shall contain an itemised daily 
record of– 

(a) all purchases and sales of securities; 

(b) all receipts and deliveries of securities including certificate       
numbers; 

(c) all receipts and disbursements of cash; 

(d) all other debits and credits; 

(e) the account for which each transaction was effected; 

(f) the name of the securities to which each transaction 
recorded applies, their class or designation, and their 
number or value; 



(g) the unit purchase or sale price, if any; 

(h) the aggregate purchase or sale price, if any; 

(i) the trade date and the name or other designation of the 
person from whom the securities were purchased or 
received, or to whom they were sold or delivered; and 

(j) the name of the market in which a trade took place. 

(5) A self-managed CIS authorised under Bye-law 158 shall 
keep ledgers or other records which shall reflect– 

(a) in detail, the assets, liability and capital accounts and the 
income and expenditure accounts; 

(b) securities in transfer; 

(c) dividends and interest received; 

(d) securities borrowed and securities loaned; and 

(e) money borrowed and money loaned, together with a record 
of related collateral and substitutions in the collateral. 

(6) Ledger accounts of a self-managed CIS required to be kept 
by Bye-law 161(5) shall be itemised separately showing– 

(a) all purchases, sales, receipts and deliveries of securities 
and commodities for the account; and 

(b) all other debits and credits to the account. 

(7) A self-managed CIS authorised under Bye-law 158 shall 
keep a record of each order and any other instructions given or received, 
for the purchase or sale of securities, whether executed or not, and shall 
show with respect to each order and instruction– 

(a) its terms and conditions; 

(b) any modification or cancellation of it; 

(c) the account to which it relates; 

(d) where it is placed by an individual, other than: 

(i) the person in whose name the account is operated; or 

(ii) the individual who is duly authorised to place orders or 
instructions on behalf of a unit holder that is a 
company, 

the name or designation of the individual placing it; 

(e) its time of entry and, where applicable, a statement that it 
is entered under the exercise of a discretionary power of 
the registrant or an employee of the registrant; 
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(f) the price at which it was executed; and 

(g) the time of its execution or cancellation. 

(8) A self-managed CIS authorised under Bye-law 158 shall 
ensure that its employees, senior officers and other agents have such 
education and training as are reasonably necessary to ensure that its 
business as self-managed CIS is conducted ethically and in accordance 
with industry practice. 

(9) A self-managed CIS authorised under Bye-law 158 
opening a branch office shall apply to the Commission for the 
authorisation of a new branch office, where it proposes to conduct the 
categories of business for which it is authorised at that branch office 
and the application shall be accompanied by such documents as the 
Commission may require and the relevant fee. 

(10) The Commission may approve a branch office in Trinidad 
and Tobago, on such terms and conditions as it considers appropriate. 

(11) For the purposes of Bye-law 161(1), the prescribed events 
are those set forth in Schedule 3 of the General Bye-laws as follows: 

(a) for a self-managed CIS authorised under Bye-law 158, the 
prescribed time for notifications to be sent to the 
Commission in accordance with Bye-law 161(1) shall be 
seven (7) days from the date of the occurrence of the 
prescribed event; 

(b) notwithstanding paragraph (a), the prescribed time for the 
notification to be sent to the Commission with respect to 
paragraph (e) of List B of Schedule 3 of the Securities 
(General) Bye-laws, 2015  shall be quarterly within five (5) 
business days of the end of the quarter. 

(12) Where a unit holder has a debit or credit balance with a 
self-managed CIS authorised under Bye-law 158, the self-managed CIS 
shall send a statement of account to that unit holder at the end of each 
month in which the unit holder effects a transaction. 

(13) Where a self-managed CIS authorised under Bye-law 158 
is holding funds or securities of a unit holder on a continuing basis, the 
self-managed CIS shall forward, not less than once in every three (3) 
months, a statement of account to the unit holder showing– 

(a) in the case of funds, any debit or credit balance; and 

(b) in the case of securities, the details of any securities held. 



(14) A statement of account sent under paragraph (13) shall 
indicate clearly which securities are held for safekeeping. 

(15) A self-managed CIS authorised under Bye-law 158 shall 
take reasonable steps to– 

(a) establish the identity of a unit holder and where 
applicable, document any cause for concern; 

(b) ascertain whether the unit holder is a senior officer of a 
reporting issuer; 

(c) ensure that it has sufficient personal and financial 
information about a unit holder to enable it to meet its 
obligations when it makes a recommendation to the unit 
holder. 

(16) If the unit holder of the self-managed CIS authorised 
under Bye-law 158 is an entity, the self-managed CIS shall, in order to 
comply with the obligation under paragraph (1)(a), establish– 

(a) the nature of the unit holder’s business; 

(b) the identity of any directors; and 

(c) the identity of any person who owns ten (10) per cent or 
more of the paid-up share capital of the entity. 

(17) The self-managed CIS authorised under Bye-law 158 must 
make reasonable efforts to keep the information required under this 
Bye-law up to date. 

162. A self-managed CIS authorised under this Part is not eligible 
for registration as a broker-dealer under the Act or authorisation as a 
CIS manager under these Bye-laws. 

 
 

PART XX 

MISCELLANEOUS 

163. Where a person fails to comply with a requirement of these 
Bye-laws, the Commission may impose a an administrative fine in 
accordance with section 156 of the Act. 

164. (1) A CIS manager is required to maintain a website 
containing information relating to the CIS manager and each CIS it 
manages. 

(2) For each CIS managed by the CIS manager, the website 
shall contain– 

(a) latest approved prospectus and any amendment to such 
prospectus; 
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(b) latest approved Key Facts Statement; 

(c) most recent audited financial statements; 

(d) all interim financial statements since last audited 
statement; 

(e) latest Quarterly Portfolio Statement; 

(f) latest annual report; 

(g) current net asset value of the units of the fund;  

(h) any material change notices required under Bye-law 138; 
and 

(i) any other information required by the Commission. 

(3) The website required at paragraph (1) shall contain also– 

(a) information on the key personnel of the CIS manager; 

(b) information on any entity to which the CIS manager has 
outsourced functions, such as the name and address of the 
company and its roles and duties with respect to the CIS; 
and 

(c) any other information required by the Commission. 

165. (1) Where the Commission, on its own motion or on an 
application by an interested person, considers it to be not contrary to 
the public interest, it may make an order that any person be exempted, 
in whole or in part, from any requirement of these Bye-laws, subject to 
such conditions or restrictions as may be imposed in the exemption. 

(2) An order granting an exemption is effective against all 
persons but the Commission shall make an order revoking or modifying 
such an order when it finds that a determination reflected in the order 
is no longer consistent with the facts. 

166. All policies and procedures required under these Bye-laws 
shall be in writing. 

167. (1) The capital levels that shall be applied to registrants 
specified in these Bye-laws may be determined by the Commission in 
accordance with international standards and modified from time to time 
by order of the Commission. 

(2) The units acquired with the initial capital referred to in 
Bye-law 10(1)(g) may be drawn down in five (5) equal tranches 
commencing at the times specified in paragraph (3) and (4) below as 
applicable, subject to-  

(a) the Commission being satisfied that the requested draw 
down of initial capital would not adversely affect the 
investors in the fund;  
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Capital 
Requirements



(b) the total number of units which may be drawn down in all 
five (5) tranches not exceeding the total number of units 
acquired by the CIS at the time of authorisation; and  

(c) the Commission providing written approval for each  draw 
down request if the conditions referred to in paragraphs (a) 
and (b) are satisfied.    

(3) In the case of CIS’ pre-dating the coming into force of these 
Bye-Laws, the first draw down referred to in paragraph (2) above may 
be requested at any time after the fifth anniversary of the coming into 
force of these Bye-Laws.  

(4) In the case of CISs which are authorised after the coming 
into force of these Bye-Laws, the first draw down referred to in 
paragraph (2) above may be requested at any time after the fifth 
anniversary from the date of first authorisation of the CIS under these 
Bye-laws. 

 
PART  XXI 

TRANSITIONAL PROVISIONS 

168. (1) For a period of two (2) years from the coming into force of 
these Bye-laws– 

(a) a CIS that was deemed to be registered in accordance with 
section 62(8) of the Act; or 

(b) a CIS in respect of which the Commission issued a receipt 
for a prospectus under section 73 of the Act, 

shall be deemed to be duly authorised in accordance with Bye-law 12 
and the distribution of the units of that CIS shall be permitted to 
continue.  

(2) Where a CIS is deemed to be authorised in accordance 
with paragraph (1), the responsible person shall comply with the 
authorisation requirements of Bye-law 10 within two (2) years from the 
date of the coming into force of these Bye-laws.  

(3) Where a CIS is deemed to be authorised under paragraph (1) 
and does not obtain authorisation under Bye-law 12 within two (2) 
years of these Bye-laws coming into force, it shall immediately cease 
distribution. 

169. (1) Where a CIS is deemed to be authorised in accordance 
with Bye-law 168, the person performing the functions of CIS manager 
in respect of that CIS is deemed to be registered in accordance with 
Bye-law 24 and shall be permitted to continue to perform the functions 
of CIS manager in respect of that CIS for a period of two (2) years from 
the coming into force of these Bye-laws.  
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(2) Where a person is deemed to be registered in accordance 
with paragraph 1, that person shall comply with the registration 
requirements of Bye-law 23(2) within two (2) years from the date of the 
coming into force of these Bye-laws.  

(3) Where a person is deemed to be registered as broker-
dealer or a restricted broker-dealer to conduct the business of a CIS 
manager under paragraph (1) and does not obtain registration under 
Bye-law 24 within two (2) years of these Bye-laws coming into force, 
that person shall cease performing the functions of a CIS manager. 

170. (1) Where a CIS is deemed to be authorised in accordance 
with Bye-law 167, the person performing the functions of responsible 
person in respect of that CIS is deemed to be authorised in accordance 
with Bye-law 36 and shall be permitted to continue to perform the 
functions of the responsible person in respect of that CIS for a period of 
two (2) years from the coming into force of these Bye-laws.  

(2) Where a person is deemed to be authorised in accordance 
with paragraph (1), that person shall comply with the authorisation 
requirements of Bye-law 35 within two (2) years from the date of the 
coming into force of these Bye-laws.  

(3) Where a person is deemed to be authorised as a 
responsible person under paragraph (1) and does not obtain 
authorisation under Bye-law 36 within two (2) years of these Bye-laws 
coming into force, that person shall cease performing the functions of a 
responsible person.  

171. (1) Where a CIS is deemed to be authorised in accordance 
with Bye-law 168, the person performing the functions of custodian in 
respect of that CIS is deemed to be authorised in accordance with  
Bye-law 46 and shall be permitted to continue to perform the functions 
of the custodian in respect of that CIS for a period of two (2) years from 
the coming into force of these Bye-laws.  

(2) Where a person is deemed to be authorised in accordance 
with paragraph (1), that person shall comply with the authorisation 
requirements of Bye-law 45(2) within two (2) years from the date of the 
coming into force of these Bye-laws.  

(3) Where a person is deemed to be authorised as a custodian 
under paragraph (1) and does not obtain authorisation under Bye-law 
46 within two (2) years of these Bye-laws coming into force, that person 
shall cease performing the functions of a custodian. 
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