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CHAPTER 137. 

·;FERTILIZERS AND FEEDING STUFFS. 

'AN ORDINANCE RESPECTING THE SALE OF AGRICULTURAL OJ'dimmce 
No.1 ofl909. 

FERTILIZERS AND J:i'EEDING STUFFS. 

[20th Februaty, 1909. J 

:1. This ·Ordinance 1nay be cited as the Fertilizers and Shorttiile. 

Feeding Stuffs Ordinance. 

2. In this Ordinance- Interpreta. 

{( Cattle " means b:ulls, cowB, oxen, heifers, 1ca.lves} tion. 

sheep, goats, swine, horses, 1nnles, and asses; 
" Soluble )} and " Insoluble" mean respectively soluble 

and insoluble in w.at~r, or, if so .specified in the 
invoice, in a solution of citric acid or other solvent . 
of the prescribed strength; ·and the percentage of 
soluble phosphates and percentage of insoluble 
phosphates me~n respectively the percentage of 
tri-:basic phosphate of lirne which ha~ been, and 
th~t ·which has not been, rendered soluble. 

3. This Ordinance shall apply to wholesale as well a.s Application 
retail sales. of Ordimu10e. 

4. Every person V\rho sells for use as a fertilizer of the J-'icence to . 

soil.or food for cattl~ or. poultry any article whjch has b~en ~=!~mzers a.nd 

subJected to any artrfic1al process In the Colony, or which foods. 

~as been i1nported fron1 abroad, shall take out an annual 
·licence, which shall expire on. the thirty-first day of. 
December next after the granting thereof. Such licence 
shall be granted ·only to persons resident in the Colony by 

.. : the Inspector-General free of charge, and n1ay be cancelled 
. by ~ny Magistrate on second conviction for an offence 
against this Ordinance·, 
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·warranties B;s 
to fertilizers 
and feeding 
stuffs. 

5. (1) Every person who sells for use as a fertilizer of 
the soil any article ·whiuh has been subjected to any 
ficial process in the Colony, or which has been in1portec] 
fro1n abroad, shall gi:re to the purchaser an invoice stating 
the name of the artrcle and what are the respective per­
centages (if any) of nitrogen} soluble phosphates, insoluble 
phosphates~ and potash contained in the article; and the 
invoice shall effect as a warranty by the seller that the 
actual percentages do not differ from those stated in the 
invoice beyond the prescribed limits of error. 

(2) Every person who .sells for use as a food for cattle 
or poultry any article which has been artificially prepared 
shall give to the purchaser an invoice stating the· name of 
the article, and whether it has been prepared from one 
substance or seed or from more than one substance or seed 
and, in the case of any article artificially prepared other~ 
wise than by being -r;nixed, broken, g~ound, or chopped) 
what are t.he respective percentages (1f any) of oil and 
albuminoids contained in the article; and the ·invoice shall 
have effect as a warranty by the seller as to the facts so 
stated, except that as respects percentages the invoice .shaH 
have effect as a warranty only that the actual percentages 
do not differ from those stated in the invoice beyond tbe 
prescribed li1ni.ts. of erro-r. 

(3) Where any article sold· for use as food for cattle. 
or poultry is sold under a name or description implying 
that it is pr~pared from any particular substance or from · 
any two'.or more partictllar substances) or is the product of · 
any_ particular seed or of any two or n1ore particular seeds, .·­
and without indication that it is mixed or compounded 
with any other substance or seed, there shall be implied a.· ' 
warranty by the seller that it is pure) that is to .say, is pr~~-' 
pared fron1 that substance or those substances. only, or Is_· 
a product of that seed or those seeds only. · . ·:f· 

(4) On the sale of any article for ·use as food fo~,--·: 
cattle or poultry, there shall be implied a warranty byth~ ·· · .. 
sel]er that the article is suitable to be used as such. · 

(5) Any statement by the seller of the percentages 
the chemical and other ingredients contained in any 
sold for nse as a fertilizer of the soil, or of the 
and other ingredients contained 1n any article sold for 
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as food for cattle or potiltry, n1ade in an invoice of such 
article, or in any circular or advertise1nent descriptive of 
such article, shall have effect as a warranty by the seller. 

(6) Where an article sold for use as a fertilizer of the 
soil or as food for cattle or poultry consists of two or more 
inO'redients which have been mixed at the request of the 
pt~rchaser, it shall be a sufficient c01npliance with the 

.provisions of this section with respect to percentages if the 
invoice contains a statement of percentages with respect to 
the several ingredients before 1nixture} and a staten1ent 

. that they .have been Inixed at the request of the purchaser. 

6. (1) The Governor n1ay appoint a Chief Agricultura~ Pow~r to 

A~na~yst (hereinafter called the " Chi.ef Analyst ")} an £:a~;~s . 
.Agncultural Analyst or Analysts (hereinafter referred to 
as " the Analyst "), and an Official Sa1npler or Sa1nplers, 
who shall be remunerated for their services in such manner 
as the Governor may, with the approval of the Legislative 
Council, allow. 

· (2) Provided that no person shall, while holding the 
office of Chief Analyst, Analyst, or Official San1pler under 
this Ordinance) engage or be interested in any trade, Inanu-

. facture, or business connected ·w·ith the sale, or in1portation 
for sale, of articles used for fertilizing the soil or as food 
for cattle or poultry. 

7. (1) Every purchaser of any article used for fertiliz- Purchaser 

ing the soil .or as food for cattle or poultry shall, on pay- m~h~ve 
ment to the Analyst of such fee as n1ay be fixed by the :~a~~

13 

Governor, be entitled to have the article analysed and to 
receive fr01n the Analyst with all convenient speed a certi-
ficate of the results of hi.s analysis. 

(2) An Official Sampler shall, at the request of the 
purchaser and on payn1ent by hin1 of the required fee, and 

. may, without any such request, take a san1ple for analysis 
· by the Analyst of any such article as aforesaid -vvhich has 
bee~l sold or exposed or kept for sale, but, in the case of an 
article which has been sold, the san1ple shaH be taken at 
or .before the tin1e of delivery or d·uring the course of 
deh~ery to the purchaser, and in the pres.ence of the seller 
or lus agent, or, in the absence of the seller or his agent, in 
the presence of two witnesses. 
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(3) Where a sample has been taken with a vie-w to the 
institution of any civil Ol' crirninal proceeding, the person 
taking the sample shall divide the sa1nple into three parts 
and shall cause each part to be rnar ked, sealed and 
fastened up, and shall deliver or send by post two p~rts to 
the _A .. nal y.st and one part to the seller. 

(4) An Analyst to whon1 a sample is sub1nitted for 
analysis under this sectio:J?.-

(a) if the sarnple has not been divided into 
parts and the parts ~narked, .sealed, and 
fastened up as hereinbefore mentioned. 
shall send a copy of the certificate of hi~ 
analysis to the person who submitted the 
sa1nple for analysis; and 

(b) if the sample has been so divided into narts 
shall analys'e one of the parts of th~ 
sample delivered or sent to hin1 and retain 
the other, and shall send a certificate of 
his analysis in the prescribed forn1 and con~ 
taining the prescribed particulars to the 
person ·who submitted the sarnple for 
analysis, and where that person is not the 
purchaser of the article also to the pur­
chaser, and in every case to the seller arid 
to such other persons (if any) as 1nay be 
prescribed) and shall report to the Gover­
nor in the prescribed n1anner the result of 
any such analysis : Provided that if the 
Analvst does not know the name and 
addr~-s the seller he shall send the certi­
ficate intended for the seller to the pur­
chaser, to be by hi1n forvtarded to the seller. 

(5) At the hearing of any civil or criminal proceed­
ing with respect to any article a sa1nple whereof has been 
analysed in pursuance of this section, the production of a 
certificate of the Analyst, or, if a san1ple has been sub­
rni tted to the Chief Analyst, then of the Chief .A.nalyst, 
shall be sufficient evidence of the facts therein stated unless 
the defendant or person ehar.ged requires that the ~nalyst 
or the person who 1nade the ana-lysis be called as. a vvitness : 
Provided that this sub-section shall not apply-

( a) where the sam.ple has been taken otherwise 
than in the prescribed manner; or 
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(b) where· the sa1nple has not been divided into 
parts and the parts n1arkedl sealed) and 
fastened up as hereinbefore mentioned. 

( 6) If in any such legal proceeding (other than a 
proceeding which cannot be instituted until an analysis 
has been made and a certificate given by the Chief Analyst) 
either party to the proceeding objects to the certificate of 
the Analyst, the party obj~ecting shalll on payment of such 
fee as may be fixed by the Governor, be entitled to have 
subrnitted to the Chief Analyst the part of the sample 
retained by the Analyst, and to have that part analysed by 
the Chief Analyst and to receive from him a certificate of 
the result of his analysis. 

(7) Where a sample is, under this section, sent for 
analysis to the Chief Analyst or to an Analyst} there shall 
be sent, with the sample) the invoice (if any) relating to the 
article from which the sample was taken, or a copy of the 
invoice or of any prescribed part thereof. 

8. (1) The Governor may make regulations :- Regulations. 

(a) With respect to any 1natter ·which undm· 
this Ordinance is to be prescribed; 

(b) As to the qualifications to be possessed by 
the Chief Analyst> the Analyst, and the 
Official Samplers; 

(c) As to the manner in which analyses are to 
be 1nade; 

(d) As to the manner in which sa1nples are to 
be taken and dealt with; and 

(e) Generally, for the purpose of carrying this 
Ordinance into execution: 

Provided that nothing in this section, or in any regu­
lations n1ade thereunder, .shall affect the right of the pur­
chaser of an article used for fertilizing the soil) or as food 
for cattle or poultry} to have analysed by the Analyst a. 
sample of any article taken by him or at his· request' other­
wise than in accordance with the regnlatio·ns. 

(2) All regulations 1nade under this section shall be 
laid before the Legislative Council as soon as 1nay be after 
they are made, and published in the Ro'!/al Gazette. 
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Penalties for 
breach of · 
duty by 
seller. 

9. (1) If any person who sells any article for use as a 
fertilizer of the soil or as food for cattle or poultry co1n~ 
n1its any of ·the follo·wing offences, namely:-

(a) ~..,ails without reas_on~ble excuse to give, Oil 

or before, or within t·w·enty-four hours 
after, the delivery of the article, the invoice 
required by the purchaser, Analyst or 
Official Sampler for the purpose of 'this 
Ordinance; 

(b) C~u.ses or pern~its any invoi?e or descrip~ 
t1on of the article sold by hnn to be false 
in any n1aterial particular to the prejudice 
of the purchaser; 

(c) Sells for use as food for ca,ttle or poultry 
any article .which contains any ingredient 
deleterious to cattle or poultry or to which 
has been added any ingredient ~;yorthless 
for feeding purposes and not disclosed at 
the tin1e of the sale, . 

he shall, vvithout prejudice to any civil liability, be liable, 
on su1nm.ary conviction before a Magistrate or Justice, for 
a first offence to a penalty not exoeeding twenty pounds} 
and for any subsequent offence to a penalty not exceeding 
fifty pounds. 

(2) In a11y proceeding under this section, it shall be 
no defence to allege that the purchaser, having bought 
only for analysis, was not prejudiced by the sale. 

(3) A person alleged to have com1nitted an offence 
under this section in respect of an article sold by him shall 
be entitled to the same rights and remedies, civil or crimi­
naJJ against the person from ·whom he .bought the article as 
are available to the person who bought the article from 
hiin; and any da1uages recovered by him may, if the circum­
stances justify itj include the an1ount of any forfeiture,~r 
penalty and costs paid by him on conviction under th1s 
section} and the costs of and incidental to his defence on 
such conviction. 

Penaltyfor 10. If any person fraudulently-
tampering. (a) ta1npers with any article so as to procure th~t. 

any sample of it taken in pursuance of thi~ Ordi: 
nance does not correctly represent the artwle; oi 
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(b) tampers with any sample taken under this Ordi­
nance; or 

(c) tampers 1vith any invoice produced in pursuance 
of this Ordinance, 

he shall be liable> o·n sulninary conviction before a Magi­
strate or Justice, to a penalty not e~ceeding twenty pounds) 
or to be imprisoned for any term not exceeding six months 
without the option of a fine. 

11. If the owner, the purchaser, or the person entrusted Peualty ~or 

for. the time being with the charge -or custody of anv article obst~uotmg 
" , Officml 

sold or intended to be sold for use as a fertilizer of the soil. Sampler. 

or as food for cattle or poultry-
(a) refuses. to allow an Official Sampler to take a sa1nple 

of the article for the purpose of analysis; or 
(b) refuses to give the Official Sa1npler the invoice 

of the article or a copy thereof.~ or of any pre­
scribed part thereof, 

he shall be liable, on summary conviction before a Magi­
strate or Justice, to a penalty not exceeding ten pounds. 

12. Every person who sells for use as .a fertilizer of the Penalty for 

soil or food for cattle or poultry a.ny article ·which has been se~thh·ng t 
"fi • 1 • h c 1 1 • h WI OU subjected .to any art1 Cia process 111 t e o ony, or w uc lioenoe. 

has' been imported fron1 abroad, without having in force a, 
licence under ·section 4 of this Ordinance, shall be liable> 
on stnnmary conviction before a Magistrate or Justice, to 
a penalty not exceeding twenty pounds. 

13. A prosecution for an offence against this Ordi- Prosecutions •. _·. 

nance 1nay be instituted either by the person aggrieved, or 
by any n1.mnber of the Constabulary Force, or by any 
Warden, or by any body or association authorized in that 
behalf by the Governor, but in the case of an offence _under 
section 9 a. prosecution shall not be instituted by the per-
sons aforesaid or by any such body or association except on 
a certificate of the Attorney-General that there is reason--
able ground for such prosecution. 


