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55 of 2000.
[10 of 2009].

Commencement.
269/2000.
*#212/2009.

Preamble.

Short title.

Interpretation.
[10 of 2009
17 of 2012

15 of 2014].
Ch. 75:01.

CHAPTER 11:27
PROCEEDS OF CRIME ACT

An Act to establish the procedure for the confiscation of the
proceeds of certain offences and for the criminalising of
money laundering.

[6TH NOVEMBER 2000]

WHEREAS it is enacted inter alia by subsection (1) of section 13
of the Constitution that an Act to which that section applies may
expressly declare that it shall have effect even though
inconsistent with sections 4 and 5 of the Constitution and, if any
such Act does so declare, it shall have effect accordingly:

And whereas it is provided by subsection (2) of the said
section 13 of the Constitution that an Act to which this section
applies is one the Bill for which has been passed by both Houses
of Parliament and at the final vote thereon in each House has
been supported by the votes of not less than three-fifths of all the
members of that House:

And whereas it is necessary and expedient that the provisions
of this Act shall have effect even though inconsistent with
sections 4 and 5 of the Constitution.

1. This Act may be cited as the Proceeds of Crime Act.

2. (1) In this Act—

“Board of Inland Revenue” means the Board of Inland Revenue
established by section 3 of the Income Tax Act;

“business” means an activity carried on for the purpose of gain or
profit and includes all property derived from or used in or
for the purpose of carrying on such activity, and all rights
and liabilities arising from such activity;

* Act No. 10 of 2009 made substantial amendments to this Act and these amendments took effect
from 9th October 2009 by LN 212/2009.
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“date of conviction” means —

(a) the date on which the defendant was convicted
of the specified offence concerned; or

(b) where he was convicted in the same proceedings,
but on different dates, of two or more specified
offences, the date of the latest of those convictions;

“Director of Public Prosecutions” means the Director of Public
Prosecutions of Trinidad and Tobago or any person assigned
by him for the purpose of this Act;

“drug trafficking” means the importation, exportation, cultivation,
manufacture, sale, giving, administering, transportation,
delivery or distribution by any person of a dangerous drug or
any substance represented or held out by such person to be a
dangerous drug or the making of any offer in respect thereof,
whether in the Territory or elsewhere, an act that would
constitute an offence under sections 5(3), 5(3A), 5(4) and (7),
6A,7,8,9, 11, 17 and section 53B of the Dangerous Drugs ch. 11:25.
Act including a conspiracy to commit such an Act as well as
attempting, inciting, aiding, abetting, counselling or
procuring such an act, but does not include —

(a) the importation or exportation of a dangerous drug
by or on behalf of any person who has a licence
therefor under section 4 of the Dangerous Drugs
Act; or

(b) the manufacture, processing, packaging, sale,
giving, administering, transportation, delivery or
distribution of a dangerous drug or the making of
any offer in respect thereof by or on behalf of a
person who has a licence therefor or by or on
behalf of a medical practitioner, dentist, veterinary
surgeon or pharmacist for a medicinal purpose;

“drug trafficking offence” means an offence under sections 5(3),
5(3A), 5(4) and (7), 6A, 7, 8,9, 11, 17 and 53B of the
Dangerous Drugs Act, a conspiracy to commit such an
offence as well as attempting, inciting, aiding, abetting,
counselling or procuring the commission of such an offence;
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“export” means the taking or conveying, or causing to be taken or
conveyed, out of the Territory;
“financial institution” means—
Ch. 79:09. (a) abank licensed under the Financial Institutions Act;
(b) a financial institution licensed under the
Financial Institutions Act;
Ch. 33:04. (c) a building society registered under the Building
Societies Act;
Ch. 81:03. (d) a society registered under the Co-operative
Societies Act;
(e) an insurance company, agent or broker
Ch. 84:01. registered under the Insurance Act;
Ch. 79:50. (f) aperson licensed under the Exchange Control Act
to operate an exchange bureau;
Ch. 83:02. (g) a person licensed under the Securities Act as a
broker-dealer, underwriter or investment adviser;

(h) aperson who carries on money or value transfer
services;

(i) a person or entity managing a collective
Ch. 83:02. investment scheme under the Securities Act;

(j) (Deleted by Act No. 15 of 2014);

(k) development banks, trust companies, mortgage
companies; or

() any other person declared by the Minister by
Order, subject to negative resolution of
Parliament to be a financial institution for the
purpose of this Act;

“FIU” means the Financial Intelligence Unit of Trinidad and
Ch.72:01. Tobago established under section 3 of the Financial
Intelligence Unit of Trinidad and Tobago Act;

“holder”, in relation to any property, includes a person who—
(a) is the owner of;
(b) is in possession of;
(c) is in occupation of;
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(d) has custody or control of; or

(e) has any other right, interest, title, claim, power,
duty or obligation, in relation to,

that property;
“import” means the bringing or conveying, or causing to be
brought or conveyed, into the Territory;

“listed business” means a business or profession listed in the
First Schedule; First Schedule.

“Minister” means the Minister to whom responsibility for
national security is assigned;

“Police Officer” means an Officer of the Trinidad and Tobago
Police Service and includes an Officer of the Customs and
Excise Division, an Officer of the Board of Inland Revenue
or any officer of an agency of the State, lawfully vested with
investigative powers similar to those exercisable by a police
officer appointed under the Police Service Act; Ch. 15:01.

“property” means real or personal property, whether within or
outside the territory and includes—

(a) a right, interest, title, claim, chose in action,
power, privilege, whether present or future and
whether vested or contingent, in relation to
property, or which is otherwise of value;

(b) a conveyance executed for conveying, assigning,
appointing, surrendering, or otherwise transferring
or disposing of immovable property whereof the
person executing the conveyance is proprietor or
possessed or wherein he is entitled to a contingent
right, either for his whole interest or for a lesser
interest;

(c) a monetary instrument;

(d) any other instrument or securities;

(e) any business;

(f) a vehicle, boat, aircraft or other means of
conveyance of any description; and

(g) any other tangible or intangible property;
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First Schedule.

Ch. 83:02.

Second
Schedule.

“realisable property” means—

(a)
(b)

any property held by the defendant; and

any property held by a person to whom the
defendant has directly or indirectly made a gift
caught by the Act;

“relevant business activity” means an activity between two or
more persons in which at least one person is acting in the
course of a business referred to in the First Schedule;

“relevant Court” means the Court in proceedings before which
the defendant was convicted;

“Rules of Court” means such rules as may be prescribed for the
conduct of proceedings provided for in this Act;

“security” has the meaning assigned to it by the Securities Act;

“Seized Assets Fund” means the Seized Assets Fund established
under section 58(1);

“specified offence” means—

(a)

(b)

an offence in any of the categories set out in the
Second Schedule for which the constituent
elements are more specifically provided for in
any written law or under the common law and
which is punishable upon conviction with a fine
of not less than five thousand dollars or to
imprisonment for not less than twelve months; or

any act committed outside of Trinidad and
Tobago, which would constitute an offence
referred to in paragraph (a) if committed in
Trinidad and Tobago;

“Supervisory Authority” means the competent authority responsible
for ensuring compliance by financial institutions and listed
business with requirements to combat money laundering;

“Territory” means the territory of Trinidad and Tobago;

“transaction” includes the receiving or making of a gift;

“trust” includes a legal obligation in favour of a beneficiary
subject to which any person holds property.
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(2) The Minister may by Order, amend the First and
Second Schedules.

(2A) An Order under subsection (2) to amend the First
Schedule shall be subject to an affirmative resolution of
Parliament.

(3) Reference in this Act to an act that would constitute
an offence or criminal conduct includes a reference to an act or
criminal conduct which would constitute an offence committed
before the commencement of this Act.

(4) References in this Act to anything received in
connection with drug trafficking include a reference to anything
received both in that connection and in a related connection.

(5) References to property held by a person include a
reference to property vested in his trustee in bankruptcy or liquidator.

(6)
o (Repealed by Act No. 10 of 2009).

(8) A confiscation order is subject to appeal, where an
appeal is competent but has not been brought and until the
expiration of the time for bringing that appeal as laid down by
law; and if the appeal is brought until the resolution of the appeal.

PART 1

CONFISCATION OF THE PROCEEDS
OF A SPECIFIED OFFENCE

3. (1) Notwithstanding section 110 of the Summary Courts
Act where a person is convicted of a specified offence in any
proceeding —
(a) before a Magistrate’s Court and where —

(1) 1t appears to the Magistrate that the person
convicted may have benefitted in
accordance with subsection (3) and has or
may have realisable property; or

(i) it appears to the Director of Public
Prosecutions that the person convicted
may have benefitted in accordance with
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subsection (3) and has or may have
realisable property, on application by the
Director of Public Prosecutions,

the Magistrate shall, after passing sentence, send the case to the
High Court for determination as to whether a confiscation order

should be made;

(b) before the High Court, the Court shall —

@

(i)

if the Director of Public Prosecutions has
given written notice to the Court that he
considers that it would be appropriate for
the Court to proceed under this section; or
if the Court considers, even though it has
not been given such notice, that it would
be appropriate for it so to proceed,

act in accordance with subsections (2) and (3) and either section 4
or 5 in the case of a specified offence that is not a drug trafficking
offence and in the case of drug trafficking in accordance with
subsections (2) and (3) and section 6.

(2) The Court shall first determine, whether the defendant
has benefitted from the commission of the specified offence in
respect of which the defendant has been convicted unless the
specified offence in respect of which the defendant has been
convicted is a drug trafficking offence in which case the Court shall
determine if the defendant has benefitted from drug trafficking.

(3) For the purposes of this Act a person benefits —

(a) from a specified offence that is not a drug
trafficking offence where —

@

(i)

he obtains property as a result of or in
connection with its commission and his
benefit is the value of the property so
obtained,;

he derives a pecuniary advantage as a
result of or in connection with its
commission, and his benefit is the money
value of the pecuniary advantage;
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(b) from drug trafficking if he has at any time
whether before or after the commencement of
this Act received any payment or other reward in
connection with drug trafficking carried on by
him or another person.

4. (1) If the Court determines that the defendant has Simple benefit
from a specific

benefitted from the commission of a specified offence that is not offence that is

drug trafficking subject to subsection (2) below, it shall then— g(z)ltff(iix%ng.

(a) determine in accordance with section 7 the
amount to be recovered in his case by virtue of
this section; and

(b) make an order under this section ordering the
defendant to pay that amount.

(2) If, in a case falling within section 3(3)(a), the Court is
satisfied that a victim of a specified offence has instituted, or intends
to institute, civil proceedings against the defendant in respect of
loss, injury or damage sustained in connection with that conduct—

(a) the Court may make an order under this section;

(b) section 7 shall not apply for determining the
amount to be recovered in that case by virtue of
this section; and

(c) where the Court makes an order in exercise of
that power, the sum required to be paid under
that order shall be of such amount, not
exceeding the amount which but for
paragraph (b) would apply by virtue of
section 7, as the Court thinks fit.

5. (1) This section applies to a case where a defendant is Aggravated

. . . . benefit from a
convicted, in any proceedings before the High Court or a specified
Magistrate’s Court, of a specified offence other than a drug gf,%gfggthat ®
trafficking offence where the Director of Public Prosecutions trafficking.
gives notice for the purposes of section 3(1)(a)(ii) or 3(1)(b)(1)

that the benefit is—
(a) one million dollars or more; or

(b) one million dollars or more when taken together
with any benefit assessed in respect of any
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previous specified offence other than a drug
trafficking offence in the relevant period, and

that notice contains a declaration that it is the opinion of the
Director of Public Prosecutions that the case is one in which it is
appropriate for the provisions of this section to be applied.

(2) When the Director of Public Prosecutions gives
notice in accordance with subsection (1), the Court shall,
subject to subsection (4), make the assumptions specified in
subsection (3) for the purpose —

(a)

(b)

of determining whether the defendant has
benefitted from the commission of a specified
offence; and

if he has, of assessing the value of the defendant’s
benefit from the commission of the offence.

(3) The assumptions referred to in subsection (2) are —

(a)

(b)

(c)

that any property appearing to the Court—

(i) to be held by the defendant at the date of
conviction or any time in the period
between that date and the determination in
question; or

(i) to have been transferred to him at any time
since the beginning of the relevant period,

was received by him, at the earliest time when
he appears to the Court to have held it, as a
result of or in connection with the commission
of a specified offence;

that any expenditure of his since the beginning
of the relevant period was met out of payments
received by him as a result of or in connection
with the commission of a specified offence; and
that, for the purposes of valuing any benefit
which he had or which he is assumed to have
had at any time he received the benefit free of
any other interests in it.
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(4) The Court shall not make any assumption in relation
to any particular property or expenditure if —

(a) that assumption so far as it relates to that
property or expenditure, is shown to be incorrect
in the defendant’s case;

(b) that assumption, so far as it so relates, is shown
to be correct in relation to a specified offence,
the defendant’s benefit from which has been the
subject of a previous confiscation order; or

(c) the Court is satisfied that there would, for any
other reason, be a serious risk of injustice in the
defendant’s case if the assumption were to be
made in relation to that property or expenditure.

(5) Where the Court does not make one or more of the
required assumptions, it shall state its reasons.

(6) Where the assumptions specified in subsection (3)
are made in any case, the specified offence from which, in
accordance with those assumptions, the defendant is assumed to
have benefitted shall be treated as if they were comprised, for the
purposes of this Part of this Act, in the conduct which is to be
treated, in that case, as relevant criminal conduct in relation to
the defendant.

(7) If the Court determines that the defendant has
benefitted from the commission of a specified offence that is not
drug trafficking in accordance with this section, it shall then—

(a) determine in accordance with section 7 the
amount to be recovered in his case; and

(b) make an order under this section ordering the
defendant to pay that amount.

(8) The relevant period for the purposes of this section
means the period not exceeding six years prior to the
commencement of the proceedings and ending on the date of
conviction.

6. (1) For the purposes of this Act— Benefit from

drug
(a) any payments or other rewards received by a trafficking.

person at any time whether before or after the
commencement of this Act, in connection with
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(b)

drug trafficking carried on by him or another,
are his proceeds of drug trafficking; and

the value of his proceeds of drug trafficking is
the aggregate of the values of the payments or
other rewards.

(2) The Court shall, for the purposes of determining
whether the defendant has benefitted from drug trafficking and, if
he has so benefitted, of assessing the value of his proceeds of drug
trafficking, make the assumptions referred to in subsection (3)
except to the extent that any of the assumptions are shown to be
incorrect in the defendant’s case.

(3) The assumptions referred to in subsection (2) are

as follows:

(a)

(b)

(c)

that any property appearing to the Court—

(i) tohave been held by him at any time since
his conviction; or

(i) to have been transferred to him at any
time since the beginning of the period of
six years ending when the proceedings
were instituted against him,

was received by him, at the earliest time at
which he appears to the Court to have held it, as
a payment or reward in connection with drug
trafficking carried on by him;

that any expenditure of his since the beginning
of the period of six years was met out of
payments received by him in connection with
drug trafficking carried on by him; and

that, for the purpose of valuing any property
received or assumed to have been received by
him at any time as such a reward, he received
the property free of any other interests in it.

(4) The Court shall not make any assumption in relation
to any particular property or expenditure if —

(a)

that assumption, so far as it relates to that
property or expenditure, is shown to be incorrect
in the defendant’s case;
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(b) that assumption, so far as it so relates, is shown
to be correct in relation to drug trafficking, the
defendant’s benefit from which has been the
subject of a previous confiscation order; or

(c) the Court is satisfied that there would, for any
other reason, be a serious risk of injustice in the
defendant’s case if the assumption were to be
made in relation to that property or expenditure.

(5) Where the Court does not make one or more of the
required assumptions, it shall state its reasons.

(6) For the purposes of assessing the value of the
defendant’s proceeds of drug trafficking in a case where a
confiscation order has previously been made against him, the Court
shall leave out of account any of his proceeds of drug trafficking
that are shown to the Court to have been taken into account in
determining the amount to be recovered under that order.

(7) If the Court determines that the defendant has
benefitted from drug trafficking in accordance with this section,
it shall then—

(a) determine in accordance with section 7 the
amount to be recovered in his case; and

(b) make an order under this section ordering the
defendant to pay that amount.

7. (1) Subject to section 3(3), the sum which an order made tThl;? amount
by a Court under this Part requiring a defendant to pay shall be realised.

equal to—
(a) the benefit in respect of which it is made; or
(b) the amount appearing to the Court to be the
amount that might be realised at the time the
order is made, whichever is the less.

(2) For the purposes of determining the amount that
might be realised in a case where a confiscation order has
previously been made against him, the Court shall leave out of
account any amount that has been paid by the defendant in
determining the amount to be recovered under that order.
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(3) Where a confiscation order or part thereof has not
been satisfied by a defendant and the outstanding amount owed is
included for the purposes of a new confiscation order, the balance
of the original order shall be set aside by the Court.

Rrealisrfid 8. (1) For the purposes of this Act the amount that might be
Plot 2000, realised at the time a confiscation order is made is—

(a) the total of the values at that time of all the
realisable property held by the defendant; less

(b) where there are obligations having priority at
that time, the total amounts payable in pursuance
of such obligations, together with the total of
the values at that time of all gifts caught by
this Act.

(2) Subject to the following provisions of this section,
for the purposes of this Act the value of property, other than cash,
in relation to any person holding the property —

(a) where any other person holds an interest in the
property, is—

(i) the market value of the first-mentioned
person’s beneficial interest in the
property; less

(ii) the amount required to discharge any
incumbrance, other than a charging order,
on that interest; and

(b) in any other case, is its market value.
(3) References in this Act to the value at any time
(referred to in subsection (5) as ‘“the material time”) of any

property obtained by a person as a result of or in connection with
the commission of an offence are references to—

(a) the value of the property to him when he obtained
it adjusted to take account of subsequent changes
in the value of money; or

(b) where subsection (5) applies, the value here
mentioned, whichever is the greater.

(4) If at the material time he holds—

(a) the property which he obtained, not being
cash; or
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(b) property which, in whole or in part, directly or
indirectly represents in his hands the property
which he obtained,

the value referred to in subsection (3)(b) is the value to him at the
material time of the property mentioned in paragraph (a) or, as
the case may be, of the property mentioned in paragraph (), so
far as it so represents the property which he obtained, but
disregarding any charging order.

(5) Subject to subsection (10), references in this Part to
the value at any time (referred to in subsection (6) as “the
material time”) of a gift caught by this Part are references to—

(a) the value of the gift to the recipient when he
received it adjusted to take account of
subsequent changes in the value of money; or

(b) where subsection (7) applies, the value there
mentioned, whichever is the greater.

(6) Subject to subsection (10), if at the material time
he holds —

(a) the property which he received, not being cash; or

(b) property which, in whole or in part, directly or

indirectly represents in his hands the property

which he received, the value referred to in

subsection (5) is the value to him at the material

time of the property mentioned in paragraph (a)

or, as the case may be, of the property mentioned

in paragraph (b) so far as it so represents the

property which he received, but disregarding any
charging order.

(7) For the purposes of subsection (2), an obligation has
priority at any time if it is an obligation of the defendant to—

(a) pay an amount due in respect of a fine, or other

order of a Court, imposed or made on conviction

of an offence, where the fine was imposed or
order made before the confiscation order; or

(b) pay any sum which would be included among

the preferential debts, in the defendant’s

bankruptcy commencing on the date of the
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confiscation order or winding up under an order
of the Court made on that date.

8) A gift,

including a gift made before the

commencement of this Act, is caught by this Act if —

(a) it was made by the defendant at any time after
the commission of the specified offence not
being a drug trafficking offence or, if more than
one, the earliest of the offences to which the
proceedings for the time being relate; and

(b) the Court considers it appropriate in all the
circumstances to take the gift into account; or

(c) in the case of drug trafficking—

@

(i)

the gift was made by the defendant at any

time, since the beginning of the period of

six years ending when the proceedings
were instituted against him; or

it was made by the defendant at any time

and was a gift of property —

(A) received by the defendant in
connection with drug trafficking
carried on by him or another; or

(B) which in whole or in part, directly or
indirectly, represented in the
defendant’s hands property received
by him in that connection.

(9) The reference in subsection (8) to a specified offence
to which the proceedings for the time being relate includes, where
the proceedings have resulted in the conviction of the defendant,
a reference to any offence which the Court takes into
consideration when determining his sentence.

(10) For the purposes of this Act—

(a) the circumstances in which the defendant is to
be treated as making a gift include those where
he transfers property to another person directly
or indirectly for a consideration, the value of
which is significantly less than the value of the
consideration provided by the defendant; and
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(b) 1in those circumstances, the preceding provisions
of this section shall apply as if the defendant had
made a gift of such share in the property as bears
to the whole property the same proportion as the
difference between the values referred to in
paragraph (a) bears to the value of the
consideration provided by the defendant.

9. The standard of proof required to determine any standard Standard of
of proof question arising under this Act as to— proof.
(a) whether a person has benefitted from any
offence; or

(b) the amount to be recovered in his case,

shall be that applicable in civil proceedings.

10. In this Act— Definitions.
) . [10 of 2009].
(a) an order made by a Court under this Part is

referred to as a “confiscation order”;

(b) a person against whom proceedings have been
instituted for an offence to which this Part
applies is referred to (whether or not he has been
convicted) as “the defendant”;

(c) proceedings for an offence are instituted —

(1) where a Magistrate or Justice issues a
summons or warrant under section 38 or
41 of the Summary Courts Act in respect Ch.4:20.
of the offence;

(i1)) where a person is charged with the
offence, after being taken into custody
without a warrant; and

(i11)) when an indictment is preferred against an
accused person; and

(d) proceedings for an offence are concluded on the
occurrence of the following events:

(i) the discontinuance of the proceedings;

(i1) the acquittal of the defendant;

(iii) the quashing of a conviction for an
offence where no retrial is ordered;
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(iv) the grant of the President’s pardon in
respect of the offence;

(v) the Court sentencing or otherwise dealing
with the defendant in respect of the
offence; and

(vi) the satisfaction of a confiscation order
made in proceedings by payment of the
amount due under the order or by the
defendant serving imprisonment in default.

11. (1) The Court before which the defendant is convicted
other than a Magistrates’ Court sending a defendant to the High
Court for the purposes of a confiscation hearing, shall sentence
the defendant in respect of the specified offence after the
determination of the confiscation hearing.

(2) Where a Court makes a confiscation order against a
defendant in any proceedings, the Court shall, in respect of any
offence of which he is convicted in those proceedings, take
account of the order before —

(a) imposing any fine on him;

(b) making any order involving any payment by
him, but subject to that shall leave the order out
of account in determining the appropriate
sentence or other manner of dealing with him.

(3) No enactment restricting the power of a Court dealing
with a defendant in a particular way from dealing with him also in
any other way shall by reason only of the making of a confiscation
order restrict the Court from dealing with a defendant in any way
it considers appropriate in respect of a specified offence.

12. (1) Where a Court is acting under sections 3 to 6 but
considers that it requires further information before —

(a) determining whether the defendant has benefitted
from the commission of a specified offence or
from drug trafficking, as the case may be; or

(b) determining the amount to be recovered in his case,

it may, for the purpose of enabling that information to be
obtained, postpone making that determination for such period as
it may specify.
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(2) More than one postponement may be made under
subsection (1) in relation to the same case.

(3) A postponement under subsection (1) may be
made —
(a) on application by the defendant or the Director
of Public Prosecutions; or

(b) by the Court of its own motion.

(4) Unless the Court is satisfied that there are
exceptional circumstances, the total period of any
postponement under subsection (1) shall not exceed two years
after the date of conviction.

(5) Where the Court exercised its power under
subsection (1), it may nevertheless proceed to sentence, or
otherwise deal with, the defendant in respect of the offence or
any of the offences concerned.

(6) Where the Court has proceeded under subsection (5),
section 11(2) shall have effect as if after the word “determining”
there were inserted the words “in relation to any offence in
respect of which he has not been sentenced or otherwise
dealt with”.

(7) Insentencing, or otherwise dealing with, the defendant
in respect of the offence or any of the offences, concerned at any
time during the specified period, the Court shall not—

(a) impose any fine on him; or
(b) make any such order as is mentioned in
section 11(2)(b).

(8) Where the Court has sentenced the defendant under
subsection (5) during the period of postponement it may, after the
end of that period, vary the sentence by imposing a fine or
making any such order as is mentioned in section 11(2)(b).

13. (1) Subsection (2) applies to a case where a person has
been convicted of a specified offence and the High Court is
acting under section 3(1).
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(2) Where this subsection applies, the Director of Public
Prosecutions shall, within such period as the Court may direct,
tender to the Court a statement as to any matters relevant—

(a) to determining whether the defendant has
benefitted from the commission of a specified
offence; or

(b) to an assessment of the value of the defendant’s
benefit from that offence,

and, where such a statement is tendered in a case in which a
declaration has been made for the purposes of section 5(1) or
section 6(2), that statement shall also set out all such information
available to the Director of Public Prosecutions as may be
relevant for the purposes of subsections (3) and (4)(b) or (c) of
section 5 and subsections (3) and (4)(b) or (c¢) of section 6.

(3) Where a statement is tendered to the Court under
this section—

(a) the Director of Public Prosecutions may at any
time tender to the Court a further statement as to
the matters mentioned in subsection (2); and

(b) the Court may at any time require the Director
of Public Prosecutions to tender a further such
statement within such period as it may direct.

(4) Where—
(a) any statement has been tendered to any Court by
the Director of Public Prosecutions under this
section; and

(b) the defendant accepts to any extent any
allegation in the Statement,

the Court may, for the purpose of determining whether the
defendant has benefitted from the commission of a specified
offence or, if the specified offence is a drug trafficking offence,
from drug trafficking, or of assessing the value of the defendant’s
benefit from such offence, treat his acceptance as conclusive of
the matters to which it relates.
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(5 Where—
(a) a statement is tendered by the Director of Public
Prosecutions under this section; and

(b) the Court is satisfied that a copy of that
statement has been served on the defendant,

the Court may require the defendant to indicate to what extent he
accepts each allegation in the Statement and, so far as he does not
accept any such allegation, to indicate any matters he proposes to
rely on.

(6) If the defendant fails in any respect to comply with a
requirement under subsection (5), he may be treated for the
purposes of this section as accepting every allegation in the
Statement apart from—

(a) any allegation in respect of which he has
complied with the requirement; and

(b) any allegation that he has benefitted from the
commission of a specified offence or, if the
specified offence is a drug trafficking offence,
from drug trafficking, or that any property was
obtained by him as a result of or in connection
with the commission of a specified offence or, if
the specified offence is a drug trafficking
offence, from drug trafficking.

(7) An allegation may be accepted or a matter indicated
for the purposes of this section either —
(a) orally before the Court; or
(b) in writing in accordance with Rules of Court.

(8) If the Court is satisfied as to any matter relevant for
determining the amount that might be realised at the time the
confiscation order is made, whether by an acceptance under this
section or otherwise, the Court may issue a certificate giving the
Court’s opinion as to the matters concerned and shall do so if
satisfied that the amount that might be realised at the time the
confiscation order is made is less than the amount the Court
assesses to be the value of the defendant’s benefit from the
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commission of a specified offence or, if the specified offence is a
drug trafficking offence, from drug trafficking.

(9) Where the Court has given a direction under this
section, it may at any time vary the direction by giving a further
direction.

14. (1) Subsection (2) applies to a case where a person has
been convicted of a specified offence and the High Court is acting
under section 3(1).

(2) For the purpose of obtaining information to assist it
in carrying out its functions under this Part, the Court may at any
time order the defendant to give it such information as may be
specified in the order.

(3) An order under subsection (2) may require all, or
any specified part, of the required information to be given to the
Court in such manner, and before such date, as may be specified
in the order.

(4) Rules of Court may make provision as to the
maximum or minimum period that may be allowed under
subsection (3).

(5) If the defendant fails, without reasonable excuse, to
comply with any order under this section, the Court may draw
such inference from that failure as it considers appropriate.

(6) Where the Director of Public Prosecutions accepts to
any extent any allegation made by the defendant—

(a) in giving to the Court information required by
an order under this section; or

(b) in any other statement tendered to the Court for
the purpose of this Part,

the Court may treat that acceptance as conclusive of the matters
to which it relates.

(7) For the purposes of this section an allegation may be
accepted in such manner as may be prescribed by Rules of Court
or as the Court may direct.
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15. (1) This section applies to any case where — Review of cases

where the

(a) a person has been convicted, in any proceedings proceeds of
crime not

before the High Court, or a Magistrates’ Court, assessed.

of a specified offence; [10 of 2009].

(b) the Director of Public Prosecutions did not give
notice for the purposes of section 3(1)(b)(i1); and

(c) a determination was made for the purposes of
section 3(1)(b)(ii) not to proceed under th