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CHAPTER '27. No. 12. 

CONVEYANCING ,AND LAW OF PROPERTY. 

AN' ORDINANCE 'RELATING "TO 'CbNVEYA:N'CING AND - ':~HE,=Or(iinance', ' 
LAW ,OF PROPERTY. 'Ch~i~4r.°·l,2 .. " ", 

,[1st Septe11Jber, 1939.J Commence­
ment. 

1. This Ordinance' may 'be cited' as the Conveyancing Short title. " 
and Law of Properly Ordin~nce. 

PART I. 

, PRELIMINARY. 

'2. In' this Ordinance- ' , :' , 
ct bankruptcy " .include~ liquidation by atra~gement, ,~ation.~, 

also in relation to a corporation means the wind~ng 
up thereof; 

(( ,building purposes" 'include the' erecting, and 
improvil).g of, and the, adding to, and the repairing of, 
buildings; and a {{ building" ' lease " is ~ Ie'ase for 
building purposes or purposes connected therewith; 

1I conveyance" includes a mortgage, charge, lease, 
assent, vesting declaration, 'vesting instrument, ,dis­
claimer, .release and every' other assurance of property 
or of an interest therein by, 'any instrument, except a 
will; (( convey," has a corresponding meaning; and 
{~ disposition" includes a conveyance and also a devise; , 
bequest, or an appointment of property 'contained "in. 
a will; anq (' dispose of " has a ~orresporiding meaning; : 

U Court " means the Supreme Cqurt j , 

, " encumbrance" includes a 'mortgage in fee, or' Jor 
a less estate, and a trust for, seruring money, and a , ,'" 

. -: 
-', , 

, .. " 
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. lien, and a charge of a portion, . annuity," or' other , J .. 

capital or annual sum; and « encumbrancer" has a 
corresponding meaning, and includes every' perso:q. 

, entitled to the benefit of an encumbranGe, or to require 
payment or discharge thereof; " ; : 

« income " includes rents and profits'; 
'<' land" includes land of any' ,tenure). houses 'and 

·other buildings ~mines and minerals, and, other cor­
poreal hereditaments; als9 a rent and other incorporeal 
hereditamentsJ . and. an easement; _:right,:privilege,~ or· 
benefit in, over, or derived from land, and also an 
undivided share in.1and;' and in this definition (~ mines 
and minerals" include. any $trata or seam of minerals 
or substances in or, under any land; and powers of 
working andvvinp,ing the same; and'~( he:reditam~:pts" . ' 
mean .real property vyhich under an intestacy devolve. " 
on the next 6f kin; . . 

(( lessor" includes an under-lessor and a person 
deriving title under a lessor or under-lessor; (( lessee" 

. includes an under-lessee and it person deriving title 
under a 'lessee or under-lessee; and (( lease JJ includes 
an under-lease or other ~enancy; . 

«( mining leas.e ". means a l~as'e for mining purposes; 
that is, the searching for, winni,ng, working" getting, 
making merchantable, carrying away, or disposing of 
mines and minerals, or 'purposes connected therewith, 
and includes a grant or licence for mining purposes; 

(l mortgage" includes any charge on any property 
for securing money or< money's worth; and (( mortgage · 

. money') means money, or money's.·worth, secured ,by 
a. mo~tgage ; and « mortgagor J' 'includes any person 
from time' to time deriving title under the original. 
mortgagor, or entitled to redeem a mortgage, acc6rdip.g " . " 
to his estate, 'interest" or right in ''the 'ID'ortgaged 
'property;', and (' mortgagee. '.' includes' 'any 'person 
from time to. time deriving ,tit~e u;nder _'the" ,original 
mortgagee;. 'and ~ ( mortgagee' in possession " means a 
mortgagee who, in right of the' ,mortgage, has entered, 
into and is in possession of the mO!'tgaged property; . 

• _ (l personal represenfative '.' ,,·means the executor or 
administrator for the time' being of a deceased person 
and includes the Administrator General ; " . ,,' 

• ',<' -! 

-, :.... . ' .~, 
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et possession" includes receipt of rents and -pio:fit~ 
or the ,right to receive the same, if any; . '-

" prop~rty )}. incJudes anything in action~ -and. any 
interest in real or personal property ~ -

{/ purchaser" includes a lessee or mortgagee; and an 
intending purchaser, lessee, or- mortgagee, . or other 
person, who, for valuable co.nsideratio-n, takes "or deals 
for al1:Y property; ~nd (( purchase " has a corresponding 
meanIng; _ 

~(re.nt'.' includes yea~iy or oth~i~'rent; toll, c ~luty~--"'"'"'~" 
-royaltYJ or other reservation, by the acre, the ton, or: 
otherwise reserved or issuing out of or charged upon 
land, but does not include mortgage interest; (( fine" - -
includes a· premium or ,fore..:gift, 'and any.'payment, 
consideration or benefit in the nafq.re of a fine, preniium 
-or -fore-gift; . 

. . 
." sale "'. means a sale properly s~ called; 

('( securitIes" include stocks, funds and shares;' 
(( Vlill" includes codiciL 

3. Every deed made after -the 10th of -June, 1844,:- shall D~e~ to hav~ 
be taken to have the s~~e effect as the same would .ha ve, by ~~eq~!:_ct 
the law of England .In force on the 1st of April, 1858, tions arising 

subject however to the provisions of any s~atutory- enact-- ~e~~~fd!~ 
ments for the time being in force iIi this Colony, - and as in -. 

where any question shall arise in· any suit, action) or .other England,. 

proceeding in any court or before any Judge or Magistrate, -
:as -to the _operation or construction' of <;lny such deed, or as 
to the estate, use, trlist, -confidence, or interest of or in any 
real or,_ personal property, -cre~ted or given by, or arising 
or r~sulting' l?y the implication or construction of la:w' from, 
:lilY- such p.eed, or as to the' quality, quantity, vesting, 
transfer, or extinguishment of, at the incidents to any such 
estate, use, frust, confidence, or- interest; or whether the --' 
estate~_possessiori, and seisin of any lands, or the possession 
and seisin of any annual rent is e~ecuted unto tl+e perso~r(:. 
having the use) confidence, or trust -of such lands i -or the 
title, interest, or use of such rent; or as to the .validity or 

- effect of any condition contained in any .such deed, -or' as to 
any' power. or the execution~ of __ any power given by: any 

. such deed; every such question shall be -decided according .-

, ~ - -

- -, 
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to the law of England in force on the 1st of April, 1858, 
subject however to the provisions of any statutory enact­
ments for the time being in force in this Colony. 

PART II. 

'SALES AND O.THER' TRANSACTIONS, . 

it· Contracts, : 
- .. ··Contracts for 4. (l) No action may,'be 'btough~' upon' any 'c'ontract for' 

sale .. etc" of tho 1 th d" 't' f d' 't' t' I d , land to be in e sa e or 0 er ISPOSI Ion 0 an ·or any In eres .In an , 
, - writing. unless the agreement. upon' which sJlch action is, brought, 

r": 

\ . 

\ . 

! ' 

.or some memorandum or n<;>te thereof" is in writing, and 
signed by the party to be charged or by some other person 
thereunto hyhim lavvfully authorised, . ' ' 

(2) This section ,applies to .. contracts whether' made 
before or after thecommencenient of this Ordinance and' 
does not <a/fect the law relating to ,part, performance, or 
sales by the court.. . 

Statutory: ' 5.. In the completion of any contract of sale of land, and' 
commence- b' . l' h . h 
,ment of title. $U Ject to any stlpU atIon to t e contr~ry In t e contract, 

, ~ forty years shall be the period of commencement of title 
which a purchaser may' require; nevertheless earlier- title 
than forty years may be required' in cases similar to those 
in, which' earlier title than sixty years could have. been 
required before the 1st 6f January, 1885. 

Regulation, 
of obliga­
tions and 
rights of ' 
vendor and 

. purcp.aser. 

6. (1) 'Unde~ a contract .. to grant or as~ign a ,tepn of 
years, -whether derived or to be derived out of freehold or 
leasehold land, the intended lessee or assign shall not be 
entitled to calI for the title to the .freehold. ' ,:. '." 

(2) Under a contract to sell and assign a term 'of .years 
. deriv'ed .out of a leasehold interest in land', the intended 
, assign shall not' have the' right to, call', for the : title. "to ,. the" 
, leasehold ·reversion. ' 

(3). On a contract to grant a lease for a te~m .of years 
to be derived out of a leasehold 'interest, with a leasehold 
'reversion, the intended lessee shall not nave the right to 

. , call for the title to' that reversion. ' . 

.,~ 
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(4) Where by reason of any of the three last preceding 
subsections, an intending lessee or assign is not entitleq. to 
call for the title to the freehold or to a leasehold reversion, 
as the case rna y be, he shall not, where the contract is made 
after the commencement of this -Ordinance, be deemed to' 
be affected with notice of any matter or thing of which, if 
he had contracted that such title should 'be furnished, he 
might have had notice. . . ' 

(5) A purchaser shall, not be deefl?ed to be qr ever to 
hav.e been affected with ·notice. of any matter or -thing 'of 
which, if he had investigated the title or ·made enquiries 
in .regard .to matters prior to the period of commencement 
,6f title fixed by this Ordinance, or by any other Ordinance, 
·or by any rule of law, he might have had notice, ·unless he 
, actually makes such investigation or enquiries .. ' 

(6) Where' ~ lease whether, made before. or after the 
, commencement of this· Ordinance, is. ,made under a p9wer_.,. __ ~ 
'contained in a settlement, will, order in council, Ordinance, . 
·or other instrument, a:p.y preliminary contract for ,or, 
r.elating to the"lea~e s~al1 not, for' the purpose of deduction 
of title to an intended assign, forIP part of the title, or 

<' ' 

evidence 'of the title, to the lease. . ' '. ' 
(7) Recitals, statements, and desctiirtions of facts, 

matters, and parties contained' in deeds, instruments, 
Ordinances, or statutory declarations, twenty years old 
at the date of the contract, shall, unless and except so far' 
as they may be proved to be' inaccurate, be taken to be 
sufficient evidence of the truth of such facts, matters, and 
des~tiptions. . 

.' (8) A purchaser of any'property shall not-' 
(a) require the production, or any abstract- or copy" 

of any deed, will, .or other .document, dated or made 
before the time . prescribed by law" or stipulated, for 
the commencement of the title, even though the. same 
creates a power subsequently exercised by an instru­
ment abstracted in the abstract furnished" to '.the· 

. purchaser ; or , 
. (b) re'quire any.information,or make any requisition, 

objection, or enquiry~ with respect to any such deed, 
will~ or document, .or the title prior to' that time'; 
notwithstanding that, any such" deed; -will, or other 

843 "', 
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"" .,.'-

docu~ent, ,or that prior title, j~ recited, 'agreed t6hp. 
'produced, ,or notic~d;" , " " 

ahd,he'shall assume,-unless"the contrary"appears, thatthe 
recitals, contained in the ab.strq:cted, instruments," of 'any ; 
deed, will, or other ,'document, 'forming part 'of that prior ,'" 
title, are correct~ and give all ~1i~':material cqnt~nts,of the', ' 
deed., will, pr (jther document' so .-iecifed, and that' every, 
document so recited 'was d:uly 'executed' by 'all 'necessary' ' 
parties, 'and perfected if and as . required, by ac:!<nowledg-:-
ment", registr~tion":,,or,-otherwise'. 0 -.,' ,,'-, ",', "'" , ' 

Provided. t:p.at this, subsection. "shall: ':riot ,:'depfive~')l, ,,' ' 
purchaser of ,the right to 'require;'the ,pr6dliction~,or' an 

." ," abstract or copy of,- , " " 
(i) "any -power of, attorney "~nde;f ,'-whicl{, any "ab~J 

stracted dO,cument is-'execuJerl:;, or ' 
, . 

, (ii) any document creating dr' disposirig':, :of 'an,"," 
, interest, power or obligation "which is' not shown, to ,' .. 

have- ceased or :expired;" and subject to 'which ~ny.',part ' 
of the property is dispqsed qf .. by 'an abstracted" cI0CTI-
ment· or ' ' ., , "',." , 

, " 
,(iii) 'any document' ci-eating : any: Ihnitation' or"trust ' 

by reference' to . which "any, part' 6f the' propetty -.is 
disposed of by an abstracted, dqcument." " , ';', " 

" (9) \Vhere 'land' sold' is held "by ,lease, (other than ",an' 
, under-lease), the 'purchaser shall assume, unless the corit~aty" " 

appears, that the lease was duly:granted; and;, on pro':' 
duction of the receipt for the last' payment due -for feJ.1.t . 
under the lease before the, date 9f actual completion, of 
the purchase, he shall assume, unless the contrary. appears; , ," 
that all the covenants ,andpT'OVis.i6Iis of the leas~, have b~en' . ' 
duly:performed and observed tip' to.,the dat~ of: actucil" 
c?mpletion of, the purchase., '.. ..' ' " .. 

, '., . (10) VVhere ·land sold' -is' ,held by ,urider-:"lea~e, the" 
purcha~er' shall assume, unless'the contrary. appea!s, that' 
the, under-lease and ev~ry'superiorlease were duly, granted; 
and. on production of the, receipt-,for th,e 'l~st <paynient ,-' 

, due for rent under the under-:leasebe"fore the date' of actual ' ' 
completion ,bf the purchase, he . shall , assume,,-unl~ss' the 
contrary appears, that all thecQvenantsand-proVision's of ,:, 

. the under-lease have' been 'duly -performed and ()bservecl, . ' 
" up ~o the dat~ 6f actual co¢pl~ti9n' of. the purchase, and 
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further that ail rent due under-every -superior leasEf~ -and --
all the covenants and provisions of every s-q.perior lease, 
hav~ been paid and duly performed, a~d observed up to 
that date,' _ ' 

(11) On'a sale of any property, the -following expenses 
shall be borne by the purchaser where -he -requires them 
to be incurred for the purpose of, verifying the abstract or _' 
any other purpose, that is to say-

(a) th,e ex;penses 9f th~ .p:r94-q.ction and inspection of' 
all Ordinances, records, proceedings of, courts, ,deeds, , 

-wills, probates, 'letters of administration, and -othel;"' 
documents, not in the possession of the vendor :or 'his 
mortgagee or trustee, and the -expenses 'of all journeys 
incidental to such producjiqri or inspection; arid 

(b) the expenses of sea:r;chij;lg.fo;r" procuring, -making, 
verifying, and producing all certificates, declarations, 
evidences, and i~formation -not in the possession of" 
the vendor. or his mortgagee or trustee, and all attested, 
stamped, office, or other copies or abstracts of, or 
extracts from, any ,Ordinances or, other' 'documents 
aforesaid, not in ,the possession or the vendor 9T his 
mortgagee or trustee; , ' 

and where the vendor or his mortgagee or trustee retains 
possession of any do~ument, the expenses of making any 
copy thereof, attested or unattested, which a, purchaser 
requires to be delivered to him_, shall be ,borne by that 
, purchaser. 

(12) ,On a sale of any property, in lots, a purchaser of 
two or more lots, held wholly, or partly under the same 
title, 'shall not- have a right to 'more than one abstract -of 

_ the common title, except at his own expen?e. 

(13) This' section applies to' contracts for sale made 
before -or _after the commencement of .this Ordinance,' artd 
applies to, contracts 'for 'exGhange in like manner as ,to 
contracts' for sale; except that it applies only to contracts ' 
fat e,xchange made after such commenceme:r~.t: :- " 

Provided that this section shall apply 'subject to any' .:_ 
stipulation or contraFY intention',_e~pressed in the' c~:q.tract. 

, (14) Nothing in this section -shall be construed as 
binding a purchaser to complete ,his ,Pllrchase in any ,'Case', -

, .. 
• !" -"', 

"". :, 
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where, on a contract made independently :of this secti~)Ii, ' 
and containing stipulations similar to the provisions of 
this section, or any of t·hem, specific" perfo:r:mance ,of 'the 
contrac.t :.vould not ,be enforced, against him by-the Court.-

, -4\.pplications 7. (1) A vendor or purchaser of any interest in ~and, ~or -', 
~~,~:n~~~rt their representatives respectively, may apply in a summary 
and purcha~ way to the Court, in respect of any requi~itions 'or objections, 
ser. or any claim ,for' compensation" or _ any other question 

',arising' out of or connected With' the':contract -(riot -bei:t;lg a 
question 'affecting the existence or validity. of the contract) '­
and the Court. may make such. order upon the '~pplication\ 
as to the Court .m?,y appear just, and may order how and 
by whom all or any of the costs ,of 'and incident to the 
application are' to' b~ b6rp.e and paid. ' 

, (2) Where the Court rEd~ses to grant specifi~ perfor-
m,ance of a contract,' or in any action -for the return of'a 

, deposit, the Court may, if it thinks fit, order the repayment 

, Discharge of 
encumbraii -
ces by the. 
Court on 
sales or 
exchanges . 

,of any deposit.' _ 
-, (3) this section' applies to a contract for the sale' or 

exchange. of any interest in ..land. . < 

. 8. (1) .Where land subject to any encumbrance, whether 
immediately realisable or payable arnot, is sold ·or 

, exchanged -by the Court, or out of' Court, the Court may, 
if it thinks fit, o"n the applit;:ation of any party to ,the sale 

. or exchange, direct or allow payment into Court of such 
sum as is hereinafter mentioned, that is to say-. ' 

(a) ,in the :ca.se of. an' annual sum, charged on the 
land, or of a capital sum charged on a determinable 
interest in the .land) the suin to be paid into Court 
shall be of such·,amount as, when invested in 'Govern­
ment securities, the Court considers will be sufficient,-
.by means of the 'dividends thereof, to keep down'or 
otherwise provide for that charge; -and . . ,~ 

. (b) in any' other case of capital.money :.charged on 
the land, the ~um to be' paid into Court shall be of an 
amount sufficient to ·meet. the encumbrance and any, 
interest due thereon; ..' . . . " . '., 

but in' either' case there shall also be' paid .into' Courf 'such 
additional amount as the CO:ijrt considers . will 'b,'~"'sufficient 
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to meet the contingency of further costs, expenses and 
interests" and any other con~ingency, except depreciation 
of investments, ,not exceeding one-tenth part of the original 
'amount to be paid in, unless the Court for ?pecial reason 
thinks fit to require a larger additional ~mount. 

(2) Thereupon, the Court may, if it thinks fit, and ' . 
e,ither afte:r or, vvithout any notice to the encumbrance~, as 
the Comt thinks fit, declare the land to be freed from the 

,encumbrance, and make any order for conveyance, or 
yesting order, proper for giving effect to the sale or exchange 
and give directions for tp.e retention and 'investment ,of the' , 
inqney in 'court and for the payrnent or application of the " 
-income thereof. ' 

(3) The Court may decl<\re' all other land, if anYJ 
affected by the 'encumbrance,~ (besides the land sold or 
exchanged) to be freed. from the encumbrance, and this 
power'may be exercised either after or without ,notice to 
'the encumbrancer; and notwithstanding that on a pre-vious 
occasion an order rel~ting to the same encum~rance, has 
been made by the 'Court which was confined to the land 
the~ sold or exchanged. 

(4) . On any application under this ,section the Court 
may; if it thinks fit, as respects any vendor or pp.rchaser, 
dispense with the service of any notice wl::tich would other­
vvise be required to be served o.n the vendor or'.purchaser. 

(5) After notice served on the persons interested in 
or en ti tled ,to the rnon.ey or fund in Court, the Court rna y . 
direct 'payment or transfer thereof to, the persons entitled 
to receive or give a discharge for'the same, and generally, , 
may give directions respecting the applic'a tion or distribution' 
of the capital or income thereof. ' 
, (6) This section applies to sales or exchanges whether 

made before or after the commencement of this Ordinance. 

Deeds. 
. - .' 

. 9. (1) : All lands and all 'interests ,therein lie in grant and ,Lands lie in . 
an~ incapable 'of being conveyed by livery or livery and grant only. 

seisin, or, by feqffment~ or· by bargain and, sale; and a 
conveyance 'of an int.erest in land may operate to pass the 

. possession· or right to possession thereof vvithout actual 
.entry, but'subject to all prior rights thereto., 

'", 
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Conveyances 
, to be by 
deed. 

Sufficiency 
of forms in 

. First 
Schedule. 

Taker of 
estate not 
party to . 
deed. 

, . 

(2) The use of the word U grant" is '-not necessary to 
convey' land or to create ariy interest ·therein.. -

10. (1) All conveyances of land or 6f, any interest therein' 
are void for the purpose of conveying or creating a legal 
estate unless made, by deed. -- " , ,. . . 

. (2)' This section does nQt apply to-:·· 
(a) disclaimers m~q.~ tylder. secti()n .. 57 ofj:he Bank-,, 

ruptcy Ordinance) ,and section 2~3 of the Companies 
Ordinance; , .. " 

(b) surrenders 'by operation of law, including' sur~ 
renders which may, by law, be ,effected without 
writing; J . ' 

(c) .leases or, tenancies· or " othe~" assurances not 
required by law to be made ~n .writing; 

~ Cd) receipts not required to be by. deed; 
(e) vesting orders of the Court; 
(/) conveyances taking effect by operation,. of law: 

11. 'Deeds in the form of and using the expressions in 
the for~s ,given in the First Schedule hereto, or in the -like 
,form or using expressions to the like effect, 'shall, .as '~egards 
form and expression, in relation to the provisions of this 
Ordinance be sufficient. 

).2 .. ' A person may take an immediate or ,dtller '-iriten~st 
in land or other property Qr the benefit of any condition, 
right of entry, covenant or agreement over orr~specting 
land or other property~ although he may not be named as' 
a party to the conveyance or 6tp.er instrument.', 

Conditions . 13. (1). An exchange .or other conveyan~e of land ~ade' 
and certain .. 
. covenants 'by deed after the 10th of June, 1844,,'do.es not imply ap.y 
not implied. ',condition ill: law. 

(2) The word' u, give~' or (l grant'" does n6t, 'in: a . 
deed made after the date mentioned in subsection (1)) 
imply any covenant in law. ' , 
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14. (1) A deed expressed to be supplemental :-to a Construction' 
Previous deed, or directed to be read as an annex· thereto" of sutPP1le-, . men a or 
shall, as far as may be, be read and have effect as If the ·annexed ' 
deed so expressed or directed "vere made by ·way of endoise- deed, ," , 
ment on the previous deed, or contained a full recital thereof. 

(2) This section applies to deeds, executed· either· . 
before. or after the commencement of this Ordinance. 

, 15. (1) A conveyance' of freehold" land to' any p.ers6nAboli~io?-. C!f ;". " 
without words of limitation or any' equivalent expression ~echmca,htles' , 

, • , J ..'" , ., In regard to 
shall.p~ss to the grantee the fee sImple or other the whole cJnveyances 
interest vlhich the' grantor had power to convey in, such and deeds. 
land> unless a contrary intention appears in the, conveyance. ' 

. (2) A conveyance of freehol(( land to a corpora fion ' 
sole by his corporate designation without the -. word 
({ -successors H shall pass to the corporation the' fee simple 
or other 'the ,vhole- interest "Y'hich the grantor had' power 
to convey in such land, unless a contrary intention 
appears in'the conveyance .. 

(3) . The foregoing provisions of- this section apply , 
only to conveyances and deeds executed after the com­
mencement of this. Ordinance: 

Provided that in a deed executed after the 1st of January, 
1885, it is sufficient-

(a) ip. the limitation of an estate in fee simple, to 
use the "vords ., (in fee simple J' without the word 
" heirs "'; , 

(b) in the limitation of an estate tail~ to use the 
words U in 'tail" without tQe words "heirs of the 
bC?d y "; and 

(c) in the limitation of an estate in tail male or' ,in 
_ tail female} to use the viords (( in·, tail male " . or . C( in 
tail female," -as the case requires, "without the. words' 
(( heirs' reale ,of the body," Or U heirs fern.ale 'of the', 
body.n, 

16. '(1) A conveyance of land sh~ll be deemed to include' G~ner.al' ' 
d h ~ 1 b . t .c th' 0 d' t t' '. words a~1. SJ. a! y VIr ue 01 .• -:-,15 rU1a11:ce opera e o convey, implied in 

WIth the land" all bUIldings, erectlons),' fixtures, l,ledges, oonveya.nces . 
. 'I.-III. ,$4 .. ' ' 
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All estate' 
clause 

, iinplied. 
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.ditches, fences, ways; 'waters, watetcour~es, liberties~ privi':' 

.leges, easements, rights,and advantages vvhatsoever, apper..: 
taining or reputed to appertain to the land, or any part 
thereof, or, at the time of conveyance, derllised, occupied, 
or E?njoyed \vith, qr reputed or 'known as part or par~el of 
or appurtenant to the land or any part thereof. 

(2) conveyance· of lan'd, having houses or' other' 
buildings thereon, ?hall be deemed to include and shall qy 

, virtue of this Ordinance operate to convey, \vith -the 'land, 
houses,' or other buildings;' all-outhouses, erections,'fixtures, . 
cellars, areas., courts, cou.rtyards~" ~isterns, sewers" gutters, 

\Q.rains, "Nays, passages, lights", watercourses~ liberties, 
privileges, easements, rights, and advantag~s whatsoever" 
appertaining or reputed to appertain --to, the land, ho~ses, 
Dr other buildings conveyed, or any of them, ,or ,any part 
ther~of, or, at the time of conveyance, demised, _ occupied, 

r enjoyed with, or reput~d o:('known as part ,or parcel of 
r appurtenant to, the land, houses, or· other- buildings 
onveyedJ or any of them" or. any part thereof. '. 

(3) This section applies 'o:nly, if and_ as far as ,a 
contrary intention is not expressed in the conveyance~ and 
'~as effect subject to the terms of the conveyance and to 
the provisions therein contained. .' ' .. 

, (4) This section shal~ not be construed 'as 'givi.ng to 
any per,son a better title to any property" right, or thing' 
in this section mentioned t.han the title which the convev­
ance gives to. him to the land 'expressed to' be, conveyed, 
or as conveying to him ,any property, right, o!, thing in 
this section mentiQned, further or otherwise than' as the 
same could have been conveyed to him by the conveying 

, parties. ", .. ,.' 
, ,( 5) This. section applies to. conveyances made 'after 

the 1st of J alJ.J.ary, ·1885. '. ' ---' _ ' 

17. (1) Every conveyance is effectual to pass all ,the 
estate, right, title, interest,- claim;,' and' demand vvhich the' ,,' 
conveying parties respectively have~...,. iu,'io, or on the 
property conveyed, or expressed' or intended so to be, -o~ , 
\vhich they respectively have power ,to convey, in; to'> or ,. 
on the' same. . ' 

. (2) This section .-applies only" if -~nd . as far as ~ a ,~_ 
",contrary intention is not expressed'in the cqnveyance, arid 

, --' . 
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has effect subject to' the terms of th~ conveyance'-and to ' 
the provisions therein contained. ' 

. , (3) This section applies to c011:veyances made after " ' 
the 1st of .January, 1885. 

ProductiOt1, r;tnd custody 9j dOC1tnt[;ents. 

18. (1) vVhere a 'petson retains possession 'of docul1l:ents Production' 

and ~ives to. 'another an .acknovv~~dgmenf: ,in,writi~g _ of 6~~~~~; b~ 
the nght of that o~her ,to productIon of t~ose documents, '~ocllinents. 
~and to delivery of copies th~reof '(in this section called an 
p,cknovvledgment); that acknowledgment shall have effect' 
as in this section ,provided.' " 

(.z) An acknowledgment slfall bind the documents to 
vvhich if relates in the possession or under the control of ' 

, the person who'retains them] and in the possession or under 
the control of eyery other person having 'possession or,' 

'control thereof frOID, time to time, but shall bind each, 
individual po§sessor or person as long only as he has, 
possession or ,control thereof: . and every person so having' 
possession or control from time to tim~ shall be bound' 
specifically to perform the obligations imposed under this 
section by an acknowledgment, unless 'prevented, from so, 
doing by fire or other inevitable accident. I.' _ . • , 

(3) The oblig~tion& imp)sed under this'section by 
an acknowledgment are to be performed from time to time 

. at the request in writing of the pers~n. to vvhom' an ackno\v­
ledgrnent is given, or of any person, nbt being a les?ee at 
a rent,- having ,or claiming' any estate, interest, or right 
through or under that person or otherwise' becoming' 
through or under, that person interested'in or affected by 
the terms of any docunl_ent to which the acknowledgment· 
relates.' ' " " , , 

(4) The 'obligation'S ~imposed under this se.ction' by 
an acknowledgment are- '. . ' " 

(a) an obligation to produce the-documents or· any 
of them at " aU :reasonable times for the purpose of 
inspection, and of comP3:rison "vith abstracts or, copies 
thereof, by the person entitled .to !equest production 
or by any 'person by him authorised in writing; , and 

(b) an obligation to produce ~he document$ or any 
54 (2)., ' 
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of them at any trial, hearing, or examination in any 
~ court, or in the execution of . any commission, or else- · 

where in the Colony, ,on any . occasion on which pro­
duction may properly be required, for proving or 
supporting the title or claim of the person' entitled to 
request production, or for any ot1:ler ,purpose relative 
to that title or claim; and ' 

. ' (c) an obligation to deliver to the person ¢ntitled to' 
!equest the same true copies.-or e~tracts) att~~ted or 
unattested, of ot from the documents or any of them. 

(5) All costs and expenses of or'incidental to' the 
specific performance of any obligation imposed .under this 
section by an acknowledgment shall, be paid by the person 
requesting performance . .J , . . , . '. . 

(6) An acknowledgm~~t_ shall riot confer any right to 
damages for loss or destruction of,.or inju.ry to, the 
documents to "which it relates, from whatever cause ari?ing .. 

(7) Any person chiiming to be entitled to the benefit 
of an acknowledgment. may· apply to the Court fo~ an order' 
directing the, production of the documents to which 'it 
relates, . or any of the~" or the delivery of copies of or . 
extracts from those documents· or any of them to him; or , 
some person on his behalf~ and the Court may, if it thinks 
fit, order production, or pr:oduction and delivery,. accor­
dingly, and may give. directio.ns respecting the time, place, 
terms, and mode of production or delivery, and may make · 
such order as, it thinks :fit respecting the costs of the appli­
c~tion, or any other matter connec,t:ed \vith the application: 

~ .. ' .. 

(8) An ackno'\Yledgment· shall . . py virtue of this 
Ordinance satisfy any liability to give ci' covenant for 
production and delivery of copies of:, or extra<;ts from 
documents. " ", 

, .' 

. (9) .. \Vherea person retains possession of documenls 
and gives to another an undert~king in .. writing for'saJe 
custody thereof, that undertaking shall impose on the 
person giving it, and on every person having poss.ession or 
control of the documents from time to -time, . but on each 
individual . possessor or person" as long .only as he has 
posse.ssion or ·control thereof, an obligation to ~eep' the 



Conveyancing and Laze; of Property. [Ch~ 27. No. 12. 853 

documents safe, whole, uncancelled, and undefaced, unless 
prevented from so doing by fire or other inevitable accident. 

"(10) Any perso~ claiming to be entitle~' to the 
benefit of such an "undertaking may apply to the Court to 
assess damages for any loss or destruction of,. or injury to, " " 
the documents or any of them, and the Cop-rt may, if it 
thinks fit, direct an "inquiry' respecting the amount of 
damages) and order payment thereof by the person liable, 
and may make such order as it thinks fit respecting the 
costs of the application, or any ot4~r matfer_ connected with 
the, application. . ' ." " 
. ", (11) ,An undertaking fotsafe custody 6f documents­
shall by virtue of this Ordinance" satisfy any liability to 
give a" covenant for safe custody of documents. ' 

(12) The rights". conferred' by an acknowledgment or 
an undertaking unde"r this section shall be in "addition' to 
all such other rights relative to the production). or inspection, 
or" the obtaining of copies of documents) as are not, by. 
virtue of this Ordinance, satisfied by t.he giving of the 
~cknowledgment or undertaking;' and shall have" effect 
subject to the terms of the" acknowledgment or under­
taking, and to any provisions thereih contained. 
---," "":'«13) This section applies' only if and as -far ,as a ' 

contrary int~ntion is not expressed in the acknowledgment ' 
or undertaking. , 

(14) This section -applies to an acknowledgment or 
undertaking given, at" a liability respecting" documents 
incurred) after the 1st of January, 1$85. 

'Easements. 

. ...;. . 

, ~ 

19. (1) A" conveyance of freehold" land to the use that Grants " 
'any person may have, for' an estate or, interest not of easements, 

exceeding in "duration the estate: .conveyed in the land, ~}.c~s~: way 

any easement,- right, liberty) or privilege in)" or "Ovel:'~ or 
\vith respect to that land, or any .partthereof, shall operate' 
to vest in possession in that person that easement, ,right, : ~', ", 
liberty, or privilege, for the estate or interest expre~sed ,to ,:". '" 
be limited to him; and he, arid the persons deriving title 
under him shall have, use, and enjoy the sam"e accordingly. 

(2) T'hi~ sectio±l applies' o"nly to' con';eyances" made. -.' " "' 
after the 1st of January, 1885. " 

""~.~ ~ -~ p- - ..... -----.. ~ --~-- -

• -I 



l~eceipt iri· 
.deed..-:. ' " 
"sufficient. , 

, ,:.Rlcel>pt··in·,D·ee4~, '#, '.. ' _ 

-- 20. (1) A receipt fqr consideratIon' m6'ney 6.~ 'securities'; 
in the body of a deed s4allbe a 'sufficient ~dischafge·fot the' -
saine to the person -paying or' delivering th~ saIt.te~ .'\vithoiit~ , 
.any further receipt. for th~ s.~e .being'~<eridors·ed'.on ·,t!le 
deed. ' . ...'... ,,'," ;. ' '., ' 

. (2) This section applies to deeds 'exe~uted after 'the 
1st of Januaryot 1885-. "* , ~', " ~. • ' • 

_ - • _~,.'}.."; ,., ____ ,w,_.::-::--.~:--~:..:;~:~~:·~-~~·::·:~ ::.:....: 

--~ .. ~'Receipt'in~ :--.'~ 21 .. (1) A receipt· for consi~eration' money or:'-.' other .. 
: ~:~~r~~d ' con~;idera tion in the body <?f. ?-,. cleed or . en40tsed. th~reol]. , 
. evidence:' . "'shall, in favour of a' subsequent· purchaser;-- not' 'having, : , 

notice that the money ,or, oth~t ,c6nsiderat~oii, thereby,,' 
acknowledged to be receiy,ed was n.ot' in 'fact ~pa.id 'or:: given~ ,'" 
wh:olly or in part, 'be sufficient evidence' 6f .:the ':,payrlierit, ' 
or giving of the whole ?-IDbunt thereof., . . " , 

(2)-'T4is ~ectio~' ap,plies to 'deeds,'·executed:aft~r:the ." 
" 1st' o~ J anu.ary, 1885., . ~ . .':.." ."':.'," :': " :, 

'~.' ' - , ". - '. .' - . ~ ":. 

" Receipt in '22. (1) \iVhe~e ,a solicitor: produces 'a,deed,:hi\Tlng ':in':':' ' 
~'~:~~r~!d the body thereof or 'endotsed thereon'" 'a, rec'~ipt ::fQf ::con,:;:.~,. 

authority " sidera tibn 'money or, other cOlJ.sidera tiou) , :,the:::, C!,eed,-'be'inft~' .' 
',-for payment exeouted, 'or the' endorsed. r,eceipt ,'being . '_signed, .. ~.b. 'y"'" the: 

to solicitor. -
, persall: entitled to gIve a receipt 'for ~hat consider'aJi6n;, the . 
·deed· sl?all, be a sufficient authority to the persoIi"liab,le td 
payor give the SaIne for his paying or' givirig,:the,sanie , 
tQ the solicitor, .without the solicitor' produtin'g ~ any 
separate or 'other direction or'authority'in tha~ ,beha.U j~om 
the person' who executed of-signed, the deed. :or' rfjceipt. ' 

, (2) This section applIes vvl1ether' th~ ,'. consideration:' 
,:\vas paid or given before or after, the commencetnent '.of this: 

Ordinance. . . " .. " . 
- ,.-' 

ReleaseS.' 
P~tiai ' ' 23A (1) A release fro~ ·a rent charge Qf p~rt:,nf ,.thela~d': " 

;,,~~l::~~rity' charged therewith does not extinguish thy w~o.le retiicha,rge'", 
from,xent- 'but operates only to bar the right, to ·recover any part 0'£ " 
'charge. -·the ,rentcharge out "qf the land :released;,vithQ1+f ,:pteJudic'e, .. 

to:t1;le rights of any persons interested in the land temainip.g. 
unreleased, and not. conc~rring in or confirmiIlg the release~~'" 
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", 

(2) This section applies to releases made after ,the 
1st of October, 1864. 

24. (1) A release from a judgment (inclu~ing any w+,"it 'or' 'Release of 

order imposing a charge) of part of any land charged there- ~~:~t°!lt~d,', 
\vi th does not affect the validity of the judgment as resp'ects a judgment .. , 

'any lands not specifically -released. 

(2) This section operates _with:out prejudice to 'the 
-rights of any persons interested in the ,property rem~inip.g 
unreleased and 'not, concurring in or confirming the release. 

" ' (3) This section applies, to releas'es made ''-after the 
1st' of October,. '1864.' 

.' 

Conveyances by a person to hirrtselj, etc. 
, 25. (1) In conveyances made after the 1st of O'ctober, ~onveyantes 

1864, personal -property, including chattels' real, may be' ~Z :i~~~~~n 
conveyed ,by' a :person' to himself jointly with 'another etc. ' 

person by 'the like means by which it might be -conveyed 
'by him to another person.'" 

(2) In conveyances made after 'th~ 1st of January, 
1885, freehold land, or a thing in action, may be conveyed 
by a person to himself jointly vvith ~another persoll, by the 

"like means by which it might be conveyed by him, to 
another person; and may, in Eke ~anner, be conveyed, by 
a husband to his V\rife, and by a wife to her husband,. alone 
or jointly vvith another ,person. 

(3) After the' commencement of. this Ordinance a 
person may convey land to OL vest land in himself.. 

(4) T\vo 'or more persons (whether or not being" 
trustees or personal representative$)rilay convey; and,'shall 
be deemed,always to ,have be~n capabJe 6f conveying, any' 
property vested in them to any 0Ile or more of themselves 

, in like manner .as they could have conveyed 'such property ': ' 
to a third party: Provid'ed that '. ,the persons in whose, 

,favour the" -conveyance is. made are, by reason of, any, 
fiduciary.relationship or' otherwise~ precluded from validly' 
carrying, oilt th~ transaction, the conveyance shall be liable 
to be set aside,_ 
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, . 
Execution oj purchase deed. 

Rights of 26. (1) On a sale, 'the, purchaser shall not be entitled to 
purchaser as . h h' 'h' b' t d' h' - to execution. requIre tat t e conveyance to 1m e execu e In IS 

.Covenants' , 
. for title. 

presence,or in that of his solicitor, as such; but shall be 
entitled to have, at bis own cost, the execution of the 
conveyance attested by some person appointed by him, 
who may, if he thinks fit, be his solicitor. " ' 

, ~ .. - , 

(2) ,"[his section-applies to sales made before or after 
the cOJ:?].mencement of this Ordinance. " 

Covenants. 
27. (1) In a conveyance thete shall, in the several cases' 

in this section mentioned, be ,deemed to be included, and 
there shall in those _several cases, 'by virtue of this 
Ordinance;" be implied, a ,covenant to the effect in: this 

, section stated, by the person OT by each person who conveys, 
, as far as regards the subject-matter or share of ,subject-

, matter 'expressed to be conveyed by him, with the person 

On convey­
ance for 

"value by 
beneficial 

. ,owner. 

Right to 
convey, 

,Quiet 
enjoyment. 

, if one,. to whom the conveyance is' made, or with the persons 
jointly;)f more than one, to whom the conveyance is made 
as, joint tenants, or with "each of the 'persons, if more than 
one, to whom the conveyance is made as tenants in common, 
that is to say-' , 

(A.) In a conyeyance for valuable consideration 
othe'r than a mortgage, the following covenant by ,a 
person who conv~ys and is expressed to convey as 
beneficial owner" namely:- ' 

That the person vvho so' "conveys, has, with tl1e " 
concurrence of every other person, if any, con­
veying by his direction, full power to convey the" 
subject-matter expressed to "be' conveyed, subject 
as, if so e;xpressed, and 'in' the manner' in "vhich it 
is expressed to be conveyed; and that, that 
subject-matter., shal~ remain to and :be quietly 
entered upon) received, and, held} occupied, ,en-
joyed, and tak~n,' by the person to whom the 
conveyance. is expressed to he made, ·and ariy 
person deriving title under him, and the benefit 
thereof shall be received and" taken accordingly, 
without any lawful interruption or 'disturbance, by 
the per~on who so ,conveys or any person con- " 

, _.,., : 

.,/ " , 
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veying by his direction, or 'any other person not 
being a person claiming in respect of ~n estate 'or 
interest subject whereto the conveyance is ex": 
pr~ssly made; and that, freed and discharged 'freed?m ',' 

from, or otherwise by the person who so conveys ~:a~c~cu~~' 
sufficiently indemnified against, all estates, encum~ .. 
brances, claims, and demands whatever other 
than . those su bj ect to which the conveyance is 
expressly made; and further that the person who Further' 
SO conveys, and, any person conveying by, ,his assur~nce~ 

directions, and every other person having or right- " 
fully claiming any estate or interest in ,the subject- . 
'matter of conveyance, other tpan an estate ,or, 
interest subject whereto the conveyance is expressly, 
made,will, from time to time and at' all times after 
the date of the conveyance, on the- request and at 
the cost o'f any person to whom the conveyance 
is expressed to be made, 'or of aiiy perso!l deiiving 
title under him, execute and do alJ such lawful 
assurances and things 'for further or more perfectly 
assuring the subject-matter- of the conveyance to 
the person to whom the conveyance is made, and 
to those deriving title "under him, subject as, if 
so 'expressed, and 'in the· manner in which the 
conveyance is expressed to be ll1ade, as by him or 
them or any of them shall be reasonably required: . 

, (B.) In a conveyance of l~asehold property for On convey-

valuable .. consideration, other than a mortgage, the ~:a~~~~lds 
fallowing further covenant by a person wha conveys for val'.le by '. 

and is expressed ta ,conv~y . as beneficial (;)'w~e~, ~~~~~lal . i 

namely:-. " . , ' ,.' - . 
That the .lease or grant creating the term .or Validity of 

estate for which the land is canveyed is, ~at the lea$e. 

time .of canveyance, a good,. valid, and effectual 
·lease or 'grant pf the property conveyed, and, is 
. in full force, unforfeited, unsurrendered, and, in 
. no wise become ,void or, vaidable~ and that all the 
.' rents reserved by, and illthe covenants, conditions, 
. and agreements cantained in, the lease or grant, 

and an the part of the lessee or grantee and ·the 
persans' deriving title under him' ta be pai~, 
.observed, and performed, have been paid, observed,­
and performed up to the time .of. cOJ).veyance: 
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On niortgage 
: by beneficial 

owner. 

Right to 
convey. 

Quiet 
enjoym@nt. 

Further 
asSUrance. 

(C.) In a con,:eyahce by "way of mortgage, the 
following covenant. by a person who conveys and is 
expressed to convey, as beneficial o~ner, namely:-' 

That the person who so conveys has, with the 
concurrence of 'every other person, if any, con­
veying by his direction, full power to convey the 
subject-matter expressed to be conveyed by him, 
subject, as, if so expressed, and in the mann~r in 
which it is ,~'xpressed ·to ,be conveyed; ,and also 
that~--if default)s ,made~in,payment of ·the:n1oney . 
intende4 to be secured by the cOIiveyance,'or any 
.interest thereon,' or ,any part of that money or 

'interest, contrary to any pr:6vision in the ,convey­
ance , it shall be lawful for the 'person, to whom 
the conveyance~ds expressed to, be made, 'and the 
persons deriving title under him, to enter into and 
upon, or receive; and thenceforth quietly~ hold, . 
occupy, and enjoy or take and have, the subject-

~ n1a tter expressed to be conveyed J or ' any part 
thereQf, ViTithout any -lawful interruption or distur­
bance by the' person vv-ho so conveys, or, any 
person conveying by his direction, or any other ' 
person not being a person claiming iIi respect of 
an estate or iute:rest subject vvhereto the convey-, 
ance is· expressly made;, and that), .,i.reed and 
discharged from, or otherwise by the 'person who 
so conveys sufficientl}"'. indemnified ,against, all 
estates, encumbrances, claims; and demands ¥lhat­
eve;r, other than those subject whereto the convey- · 
ance is expressly made; and further ; that the 
person '\vho so conveys, and ev~ry'person conveying, 
by his d,irectiol1, and every person deriving title, 
under any of them, and every other person having 

"or rightfully Glaiming an' estate, or interest 'in the 
subject-matter of conveyance~ .or any part thereof, 
, other than 'an estate o~ inter'est subj ect whereto 
,the ~onveyance' is 'expressly, made, : win, lrom" 
time to time ai?d at 'all tirpes"on the request of ' 
'any person to' whom the conveyance is expressed 
to be made, or of any perso~ deriving title under 
'him, but, as long as any right of redemption exists' 
,under the conveyance at the cost of the' person '·so , 

'conveying, or "of those derivin~ titleundet;'him, 
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. and afterwards at t:Q.e cost of the person making 
the request, execute and· do ~ll such lawful 
aS$urances and things for further or more perfectly' 
assuring the subject-matter, s>f conveyance and 
every part thereof to the person to who~ the 
conveyance ~s made, and to those deriving title 
under him, subject as, if so expressed, and in the 
manner in which the can veyance is expressed to 
be maqe> as by him or them or ;any of them ,shall 
be reasonably required:" 

(D.) In a 'conveyance by '"vay of n1ortg~ge of 'lease- On.mortga~e' 
1 Id t th f 11 . , f th ' t b of leaseholds ." l?-0 proper y, e a OW1~g" ur er covenan y a by beneficial . 

'person -who conveys and IS expressed to convey as owner. -

beneficial owner, namely:- . " , ,.' 
That the lease Or grant creating the term or Validity of 

estate for which the land is" held is, at the tirne of. lease. , 

conveyance; a good, valid, and effectual lease or. 
granf of- the land .conveyed and is in f1All force, 
unforfeited, and . unsurrendered, and in no vvise 
'beco~e void or yoidable, and that all. the rents 

, reserved by, and all. the covenap.ts, conditions, 
and agreements contained in, the lease .or 'grant, 
and on the part of the lessee or grantee' and the 
persons 'deriving title under" him to be paid) 
observed) and performed) have been paid, oqserved, 
and p-erforrned up to the time of con\~eyance; and 
also that .the· person so conveying; or the ·persons 
deriving title under him, will at all times~ as long 
as any Inoney' remains on the "security 'of the­
conveyance) pay, ,observe, and perform') or cause 
to :be paid, observed) and performed all the rents 
reserved by', and all the covenants,) conditions, 
and agree:r:q.ents confained in, the lease 'or grant, 
and on Jhe 'part of ~ the lessee or gi~ntee arid the" 
persons deriving title under 'him to be ,paid) 
observed> alid performed,) arid will keep the person· 
to whonl the conveyance is mad.~, anc;1 those . 
deriving title under ·l),im; indemnified, agail1st all 
actions,." proceedings, costs) charges) ,damages, 
clain1s, \andden1ands; if any, to be incur;red or 
"sTIstp,ined by liilU or them by ,reason- of the non­
.payrnent o,f such rent or the non-observance' or 
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On settle­
, ment. 

For further 
assurance, 
lImited. 

On co,t',vey-, 
ance by 
i"I'ustee or 
mortgagee. 

Against 
encum-, 
brances. 

non-performance of such covenants,' conditions~ 
and agreements, or any ,of them: 

(E'.) In a conveyance by way of ,settlement, the, 
following covenant by 'a -person who conveys' and is 
expressed to convey. as sett!or 1 na~ely :'- ,.. , 

That thepersol?- so'conveying,and every person 
deriving title under him by" deed' or act or 
operation of law in his lifetime subsequent to that 
conveyance/-, or -ny :'testanie:q.tary 'disposition or 
devolution in law on his death,. \vill, from time to 
time and at all times'·· after the date of ·that 
conveyance, at the request and cost of. any'person 
deriving title thereunder, execute and do all, such 
lawful assur.ances and things for further or, more, 
perfe~tly ass)1ring .the subject-matter of the 'con- ' 
veyanc~ to the persons to vvhom the' conveyance 

. is made.and those derivrng title under them" 
subject as) if so expressed, and ,jn the manner in 
"which the conveyance is expressed to be made, 
as by them or any of' them shall, be reasonably 
required: 

(F.) rn any, convey-anee, the foUovvlng covenant by 
every person who conveys a.p.d is expressed to 'convey 
as trustee or mortgage'e, or as personal representative 
of a deceased person, or as committee· of a person of 
unsound mind, or as comm~ttee'of ,an insane person S0. 
found by inquisiti?n, or under, an order of, the Court, 
,vvhich covenant 'shall be deemed (0 extend to every 
such person's own acts only, na~ely:-_ 

- . 

That the person' so conyeying has not executed 
or done, or knowingly suffered, '. or .peen party or . 
privy to, any deed or thing). whereby or py means 
whereof the, subject-matter', of. the conveyance, or 
any part thereof, is or may be impeached, .charged, 
affected, or encumbered in title, estate, or other­
wise, or whereby or by mean.s whereof the 'per$on 
who so conveys is -in anyWise".:..hindered from 
conveying the subject-matter of Ihe' conveyance,' . 
or any part thereof, in. th~ manner in which it is 
expresse.d to be ,conveyed. " <' 
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(2) Where, in a conveyance, it is expressed that by Effect of ' 
direction of a person expressed to _direct as beneficial bcondv~yantice " 

h · th' . h' 1 . , Y lIec on owner anbt er person conveys, _en, WIt In t~llS sectIon, .of beneficial 

the person giving the direction, ,\vhether he' conveys and owner. 

is expressed to convey as beneficial OWI.ler or 'not, shall be 
deemed to convey and.to be expressed to convey as beneficial 
owner the subject-JIlatter so conveyed by his direction,; 
and a covenant on his part shall ?e implied accordingly. 

. . , 

(3) Where a \vife conveys-and is expressed to convey Con~eyance 
as beneficial owner, and th~, husband also conyeys and is by hu~band, 
expressed to convey as beneficial owner, then, within this ~~~e&!~tS '" . 
'section, the wife' shall be deemed to convey and to be owners. 

expressed to ,convey by direction "of the . husband as 
beneficial ow:rier; and, in additio.ll to the covenant implied 
.on the part of the wife, there s..h.all also be implied, first, 
·a covenant on the 'part of the"husband as the person giving 
that direction, and secondly" a covenant on the 'part of the 
husband in the saine terms as the covenant implied' on 
the part of the wife. " 

.,.. (4) Where, in ,a conveyance, ,a persot;i conveying is No implied 

not expressed to, co~vey as beneficial owner, OJ; as settl.or, ~~~:;:~s 
or as trustee, or as mortgagee, or as personal representatIve above cases.' 

. of a deceased person, o,r as committee of a person of unsound ' 
, mind, or under 'an ord~r of the Court; or, by' direction of a 
'person as beneficial O¥lner, no covenant on the part of 
the person conveying shall be,. by virtue of this section, ' 
implied in the conveyance. 

(5) The benefit of. a covenant· implied as aforesaid' Devolution: 

shall be annexed and incident to, and shall go with, the ~i f~~~~~ 
estate or interest of the implied covenantee, and shall'"be covenant. 

capable of being enforced by every person in whom, that 
estate or interest 'is, for the .whole OT any part thereof, from 

. time to time vested.' . 

(6) A 'covenant hnplied as aforesaid may be varied Variat~on or 
or extended by deed alld as so varied or extended shall ~xte~slon of 

, '.. . 'Implied. ' 
as far as may be, operate In the lIke manner, and WIth all covenant., 

the like incidents, effects, and consequences, as if such 
,variations or extensions were directed· in this section to 
be implied. ' 

(7) ·This section applies only to 'cqnveyances' made Application 
after the 1st of January, 1885. of section. 
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28. (1) A covenant relating't'o any land of the"covenantee , 
shall be deemed to be made ,vvith the covenantee and' his ',: 
successors ,in title ap.d the "pers.on 'deriving title 'under hin1 .­
or then1~ and shall have effect as if such successors and \' 
other persons were expressed. " ' i 

For the purposes :of this subsection 'in connection \vith : 
covenants restrictive of the' user of land {-(successors iril, 
title" shall be deerned to include the O\V!lers and occupiers' 
-'for the tilnebeing ,.of th~")~lJ.q. pf .the cgvenantee' intended ,: 
to .be benefited..·· .,,' . ' 

(2) This s§ction applies to 'covenants maqe after ·the 
1st of January> 1885. ' . ' " , , 

29. (1) A cQven'ant/,bond~, opligation, or contract by 
,deed made arter the 1st of, January> 188,5, binds the r~al 
estate as vvell' q.s the personal estate of ,the person 111aking 
the sap-le .. if and so far as '2" con~rary intention is, not 

, expressed in the covenant, bond, ooligation, -Of contract. 
This subsection extends to' a covenant implied by virtue, 

'of this Ordinance,' , , " , 

(2) , Every covenfint' running with the land) ,whether 
entered into before or after" the commencement of this 
Ordinance, shall' take effect' in ,accordance with, any, 
statutory enactment affecting,' the' devolution of the l~nd, 
and accordingly the benefit or burden of every such coven­
ant shall vest' in or bind the persons who by 'virtue of any , 
such enactment or otherwise succeed to the title, of the 
covenantee 'Or the covenantor as tlie case may be. ~ , 

(3) The benetit of a covenant -relating to land entered 
into after the commencement of this Ordinance may be 
made to run v'lith the land without the us~ of any technical 
expression if the covenant is 'of stich a nature .that the 
benefit could have been made to run with ,the land before 
the commencement ,of -this Ordinance: " , , 

(4 ) For the purposes 6fthis' ~ecti6i1, a' covenant runs 
with the land when the henentor burden of it, whether at' 
lavlor :in equity, passes to the' successors in"Htle of the 
covenantee or the covenant,of, ~s the case m~y be. , 

~!.~;a~t· 30. (1) A covenant, bpnd,obligati'on, qr contr~ct by 
with t:w? or deed'made with two or more, jomtly, -to p:ay mO,ney or to 
J)10 lie J omtly. .. , .' " ' 
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-c' 

make a conveyance, or to do a:p.y other act, to them or for:. 
their benefit, shall be deemed to include, and shall, by virtue 
of this Ordinance, iInply, an obligation to do' the act to, or 
for the benefit of, the survivor or survivors -of them, and to, 
or for the benefit of, any other person to whom the right 
to sue on the covenant, bond, obligation,' or. contract . 
devolves, and vvhere lnade after' the 1st of J annary, ~885J' 
sh,~Jl be construed as being also made with each of them; 
. (2) This section extends to Cl'.COy~~?Jlt, 5mpUed by 

virtue of this Ord~nance. . . 

, (3) This section applies only if and as .far asa contrary 
'intention is not expressed in the coveriant, bond, obligation, 
or contract, and has effect subject to ·the covenant, bond, 
obligation or contract, ,and ·,to .. the provisions therein 
contained. ' . 

(4) E:J{cept ~s otherwise expressly provided, this 
sectioJ). applies to a cQvenant, :'bond, obligation or contract 
made or implied after the 1st of January, 1885 . 

. 31. In the construction of a covenant. or proviso, or Constru~ti~m 
. other provision~ implied in a deed or assent by. virtue of ~~~:f1~~~. 
this Ordinance, words importing the singular or plural 
~umber, or the masculine gender, ;;hall be read as also . 
importing the' plural or singular 'number, or, as e~tendirig 
to f~males, as the case may requir~. '. 

PART III. 

MO~TGAGES. 

32. Subject to the provisions in any statutory eJ?acilnents Mortgages', 

for the time being in force in this Colony; all 'mortgages of .~~~; ~de 
any land or chattels, debts, or other property in the Colony sale, ~emise 
may b.e made 15y way of sale). or demise, .or assigpment, ~e~~s?sin 
accordlng to the nature of the property mortgaged, subject England; 

to a proviso 'or conditioD: for niaking void .the same or for . " 
the re-con,veyance or re~assignment of the property thereby' 
sold, demised, or assigned accor4ing to the forms used in 
the like 'cases in ~ngland as on the 11th .of December, 1845, 
and every mortgage 'so made shall vest in the mortgagee 
the same· legal estate and interest in the property comprised 
in such mor~gage as the mortgagee would take. in. the. like 
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c~se according to the lavv :Of'EnglaJa'if1hat. daterkubject 
u.evertheless to the same ,equity:of red~ni:ptjonas the niort.--­
gagor or those claiming through' him WQuld -be '-entitled to" 
in the like ,case according -to 'iht:;, ~o1i~se,:'and pr~ctice of the 
courts of eqili~y ~n England-at that ,'~ate>_ ," , ', ,,, 

" ';','::mortgagor 
33. (1) Where a mortgagor"is,eht~tled JO'redeeni lleshaU; 

by virtue of this Ordinance, h~ve: POWer-to ,require" 
mortgagee ,)nst~,(ld _ of-':rt:;_~£QnygY-!itg',~~9);liL:9Il':: th~ -Jerms , 
wh~ch.he \vould be' bound,' to _re~,coI1vey; ':~to,- 'assign ',the 
mortgage debt and convey_,the":.mortgaged ',property'-to a,ll)T' 
tbird person, as the mortgagordir.e'tts ;',-)inSf the -mortgagee 
shall, by virtue of this Ordinance; be,'bound, to -assign, 'and 

I __ ,' to require 
:- ,; transfer 
~"7--"':':cinstead oof .. ,,' 

I
, -, re-conyey­
_ :_ a~ce. ,,' 
1--' , 

'convey accordingly. ,./. ,,- - '- ' - "'" 

" Extension"of (2) ,This right 'shall_ -,belong-:-'tq:: ,and be capable" of, 
~;a~agor S ' 'being e_nforced by each encumbtanceJ~"-or. by the:tnorfgagor~ ~ , 

, ,notvvi.~hstandirig any intermediate '~_nc:umb:rarice'; ',but a'-, ~ 
requisition of an encumbrancer 'shall prevail over a _:requisi­

"', 
tiol1 of the mortgagor, and, as between -'~ncumbrancers; a 
requisit~on of a prior, encumbrancer ',shall 'prevail ',oy-er 'a' 
requisition OI, 9- subsequent encumbrancer. -- ' 

"'~iel~~f;~~n . ' ' ,(3) This' section does Ii6t' ''apply'in _,the ,case ,o~' 
mortgagee "being or having been -in';po~ses~i6J?~ '-.-, _ ,_, 

(4) 'This section applies -to -'mortgages I!lade:::ei~lier , 
, before or after the commencement of this Ordinance, . and 
shall have effect notwithstanding, any-', stipulation ,to -the 
contrary_ 

Regulations' . 34. (1). ~ mortgagor, as long as his right' to --xedeem 
'respectmg , subsists, shall be entitled from time ,to time, at :iea~o:riable 
, inspection", h' d h' 'd - -
'production tImes, on '_ 'lS request) an at IS Owp,:cost;'an ',"on'payment _ ' 

_' ~f~~~:'very ?f the mortgagee's cpsts, and _ expe~~e;s- :~:n', this ,_-p~haJf~' t9_' 
ments, and rp.spect and make copIes or abstracts ,0T or .extracts.from the' 

- priorities., documen~s of title relating,to,:theroo:ctgaged. property :in 
the ~ustody or power .of the "mortgagee--. ,.'~, ", "':'" ", .:_ 

This subs'ection' applies 'to' 'mortgages, made -a~ter . Jh,e, ' 
1st of January, 1885. '. . ' 

(2), A mortgagee, who$e~'moitgage i~ surrendered 'or 
otherwise extinguished, shall not be', liableon'acc61irit . of, 

, delivering documents of 'title in his ,possession, to' the :person : 
• ." • - . ! .' ,>, 

:. _ r; 

-- ~ '. -.-

.".' 
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not having the best right thereto, unless he has notice of 
the right o~ claim of a person having a better right, whether 
by virtue of it rig~t to require ;3. surrender or re-conyeyance 
or otherwise. ' 

35. (1) A mortgagor seeking'to redeem-anyone mortgage Restricti~n: 
. . 1 d d . h' d d on consohda-
IS entIt e to a so WIt out payl~:lg any money ue un er tion 'of moit~" 
any' separate mortgage made by him, or ,by any .person gages~ " 

through whom he claims, solely' on property. other than 
that c6mpris'ed'in the mor~gage which- he-seeks to redeem. 

. (2) This section. appli,es only if and -as ,far, as a" 
, ~oontrCl:ry intention is not expressed in the, mortgage deeds 

or one. of them. 
, 

.36., (1) Wh~re~ on the tr~sfer 6f, a mortgage,· the ~~!~~eo~' ' 
stamp duty, If payable according. to the amount .of the transfer 'of ' 

. debt transferred, would exceed the sum of $2.40, a purchaser mortgage. 

shall not ~ by reason only, of the transfer bearing a" stamp 
of that amount, whether adjudicated or not, be deemed to' 
'haiie or to have had noticeo~ any trust, or that~the transfer 
:vvas made for ~ffectuating the discharge of a. trustee or, the 

, appointment of a new trustee.' , . . 
(2) This' 'sectIon ,appli~s to transfers made. before as 

"vell as' .after the' commencement of this Ordinance. 

37. (1) A mortgagor of land while in possession shall, Leasing 

a,s agail1;s! ev,ery encumbrancer, have power to make from ~~~~:~r 
tIme to tIme any such lease of the mortgaged laJ1.d, 'or any and m,ort-
, t th f . b hi" t' th' d' gaO'ee lIT pa~ , . ereo, as IS y t . s s~c Ion au. 'onse ... po~session~ 

. (2) A mortgagee of land while in possession shall;- as . 
'against all prior encumbrancers, ,if. any, and as':against the 
,mortgagor, have power, to make froin time. to time any 
stich lease as is b}7" this 'section authorised. 

,(3) The leases which this section authorises 'are-, Leases 
, , .' '. authorised., 

(a) an agricultural or occupatioit lease for any 
term not exceeding twenty-one' years; , 

·(b) a mini:p.g lease for any term not exceeding tliirty- J 

five years'; and', ' 
. (c) a building lease for anY term. not· e'xceeding 
" nin~ty-nine ~ears. " , 

T.'-Ill .. ' 55· 
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:. " ' ' (4) Eyery p'etson making ~ lease > under thi~ ;sectlon', 
'may execute and.dq "all ,assurances. and things neee'ssary ,or 
'pF0per iIi, that' behalt ' . ' 
, (5) Every such lease 'shall be 'made to take'e:ffe~tlil 
possession not later tll-an twelve jnontp.s after its d~te., 
': , '(6)- Eve~y such le~se, shall r~sertre the'bes't fe~t"'that 

, , can' reasonably be " obtained, '~egard' beiIig h3.<;1', ~o- the 
'cir~umstances of the case, but, withqut any, ~e beip.g 
taken. . ' ,,' , 

Covenant ", '. (7) Every such 'lease shail,c<?nt'ain a' covenant by t!l~ : 
~~rr~~f.ment lessee for payinent of tJ?e rent; -and a' condition of,re~entry' 

on the rent no~ being paid, wi~hiri a time, therein specified 
not excee4ing t~irty days. , ' , " , ' , " ,' .. " 

Buildingj , ' (8) Every such·' building, 'tease shallbeinade ~ in 
provisions. consideration, of the It:ss~e·, 'or ': some "person, by ,wbose 

'_ direction .. the lease is granted, having erected; or' agreeing, 
to ere'ct within, not'more"thanfive·years from the date of 
the lease, bUildings, 'new or additional, or havi!lg improved 
,¢r repaired' buildings, or agreeing "to: improve,' o~' repair 
bUildings 'within that tirne"or having executed; ,or, agreeing 
to - execute, Within that' time, on , the' land leased, ,ail 

. improvement for or in' connection: with building p1ir:pos'es~ " 
Nominal, ,: -(9), In any such, buildilfg-'lease' a p~pperc6r;n: 'rent, 'or ,'! 

j~~;s~or :five a nominal or other r'ent less than the rent ultimately payable, 
may be made ,payab~e for .the first five yea~s, or any less 
part of- the term.- ' . - , , -, , . 

'~o~:~~~~or " ~', (10) A 'contra~t t~ inak'e' or acc,ept ';'lease under thi$ ~ I 

,lea;~e. section may pe ~nforced by or against every person' on whom 
the lease if ,granted'wo~~,d be ?inding.,.. .: . ' ':. 

Application ," (11) TPi?, section appIles, only i~ 'and as' ,)ar, ,as, a 
of section. . . d b 

c9~trary' intentIon IS not expresse <,' Y ,the ~oftgagor ,?-ud 
mortgagee in tfle mortg.?-ge 'deed, 'and'" shall have >effect 
subject to the terms of ~uch deed, arid' to the provisions \ I,r 

therein c'ontcdned:', . ,"" .-",,' ' " .', 
Mortgage ' ' (:i~) ,'Noth~g ,in' this ~ Ordin~rice shall prevent 'the' 
~~:~a:ay 'mortgage de~d, from reserving to or: conferring 6n the inort-
different ,gagor or the: mortgagee, o~ both, 'any ''further or other, 
powers. powers of lea~ing Of. having' referel!-ce':to'leasing; ,anet any' 

'further orotherpowets ,so reserveCl or 'conferred shall be" 
"exercisable, ~s far as 'may be, as 'if they' were -conferN~d by', 
- , ".' -' , -, !',;' 

, " . " 

" ' 
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this', Ordinance, .and with all the like:incidents,: effects~ and 
consequences; .uDless ·a 'contrarY intention is . expres~ed' in 

" the.~·mortgflge dee~. ' . " ; . .' . , 

(13) N o'thing in this Ordllance shaH, be construed -to 
enable a mortgagor or mortgagee to make a lease for any 
longer, term or on any. other conditions than such as could 
,have, been granted or.imposed"by:·the mortgagor, with,-the 
concurrence of all the encumbrancers, if this'. Ordinance . 
had not been passed. 

, (14)" Subj~ct as' aforesaid, this':'s'~tio;'"'~ppIies to 'any 
ID..ortgage made 'after the ·lst of January" 1885, _but the 
prqvisions thereof, or any of them, may; by' deed made aJt~r .. 
that. dat.e betweeI;t ·mortgagor and mortgagee, be' applied jq 

. a mortgage made' before that date~, so 'neverthele~s that. ~y 
such' deed sh~ll not prejudiciallyaffe,ct any right or-interest 
{)f any.mortgagee not j oiIiing in ot ~dopting the deed..-
, (15) For "the' l?urposes' of this section" ·mortgagor " 

. does not in~lude an encumbrancer deriving title under the 
.nriginal mortgagor. , ' ',.. ; 

(16) The powers of leasiIig confe.rred· by this·· .. section 
,shall,' ·after. a receiver of the irfcome of the' mortgfl:ged, 
property or", any part thereo'f .has been appointed,' by, a 
mortgagee under his statutory power, and so long' as ' the 

.receiver acts, be exercisable by such mortgagee instead 'of 
'by the mortgagor; as respects' any'land affected py the 
Teceivership~ in like manner as, if such mortgagee were' in 
poss'ession of the land, and the'mortgage'e may, by writing, 
delegate any of such powers to the receiver.' 

, (17) The, provisions of this 'section, !eferring' to a, 
,lease' shall be construed, to extend and apply, as -far as 
,circumstances adrpit, to any letting, and to' an ?-greEmierit" 
,whether in writing or not, for leasing 9f letting~, .' " " 

38: (1) Fot the purpose on~y ", of ~nabling', a lease ~~;:r~ ~r 
authorIsed under the last precedIng sectlon, or ,under any and !o~~­
,agreement made pursuant to that section, orby, the mortgage gagee l? 

,.deed (in this section referred to 'as ·an authorised 1eas.e) 'to f~S:~~~~: 
'be granted, a mortgagor of land whil~', jn' possession 'shall, SUfIT

1 
enders, .... 

. - b h b . It f th' 0 ease . . as ,agamst every en cum raneer, "ave, y VI., 'ue '0 . 1S, " ' 

·On;linance, .pow~r. to accept. from time to, time a' surrender .. ' 
of :.any lease' of the rp.ortgaged +and, or any part thereof 

.55, (2)' 
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comprised 'in the leas~, with ,or WithbU:t aJ1. excepti~n 01 or 
in respect of all or any of the rriilles ,and 'mInerals therein~ 
-and, on a surrender, of the lease~o' far as it comprised part 
only of the land, or mines and minerals leased, ,the re~t 
may be apportioned. 

(2)., For the same pilrpose, a mortgagee of land while 
in possession shall,." as against all prior ,or other encum­
brancers, if any, and as' against the mortgagor, have, by 
virtu~ of t~is, Ordin§.~ce", power ",'J9 _:lccept from time to 
time 'any stich suii~naef"'as 'aforesaid. ,', '" ' 

, (3)' On a "nriender -qf part" only 'of. t~e lana' or mines' 
and minerals ,leased, the original, lease, may be varied: 
Provided that the lease· 'when varied would ,have' been 
valid as an aut~orjsed lease, if' granted, by the person 
accepting' .. the' surrenq.et; and" q'n a surrender and the 
maki~g of, a new or other lease~ whether .for the same .or 
for any extended or' oth~r ter!!}', and whether~ubject ot' 
not to "the 'same or to any othe!covenants, 'provisions, or, 
conditions, the value, of the lessee's ·interest in the lease., 
surrendered ,may, subj ect to the provisiop.s of this section,.,. 
be taken into account in the determination of the amount' 
'of the ·rent to "be reserved', and of the nature of, the 
covenaI1:ts; provisions, an:d conclitions to be inserted in the, 

,new or other lease. ' 
_. , ' 

(4) Where any-consideration forothe surrender, 'other 
than an, agreement to a~cept an authorised lease,' is given 
by or on behalf of the lessee to' or oribehalf of the person', 

,accepting the 'surrender, nothing in this section, authorises. ' 
._ a ,surrender to a, mortgagor without 'the cons'ent of, the 

encumbrancers, or .. authorises a surrender ·to a second or' : ' 
subsequent encumbrancer witho,ut the consent of every . \ ' ' 
prior encumbrancer., . , ' 'c,"'" ", 

(5) No surrender shall, by virtue of this se'ction, 'be" 
rendered valid unless- " ' ' 

- .' '-

(a) an authorised lease is'granted .of. the .whole of, 
the' land or mine,s' ',and, 'minerals ,comprised in, ,the· 
surrender to, take ,effe\t· iii. possession imme di.at ely , or 
\vithin one month ,after the'date of the surrender; and' 

(b) the term :certain or· interest- granted bst-he,new' .. ; 
'lease is not les~ in duration than ~he unexpired, term or, ' ,( 
,interest vvhich_ \volild ,'h?,ve been, subsisting 'under the ' 
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original lease if that lease: had not been surrendered; 
arid . 

, , 

. (c) where the \vhole of the:1and, mines, and minerals 
" originally leased has. been' -surrendered, the rent 

. reserved by. the new -lease is not less than 'the· rent 
which would have been payable unde'r the original, 
lease if it had not been, surrendered; or where part , 

, .. only of the land or mines and minerals has· been·· 
-surrendered, the aggreg~te rents respectively remaining 
payable or reserved under-the original lease and,new­
:lease are not less than the rent which 'would have been 
payable under the original lease if no pa.rtial surrender :. 
had been accepted.' . 

, '(6) A contract to make pr .accept~ a: surrender rind~~ Erifortin.g i" •• 

thO " 'b f d -b .. contract for 
IS ,sectlonma y . e- en orce y or agaInst everyper~on surrender.:-:·:'· 

, .on whom the surrender, if completed,would be binding. 

, ,'(7) Thi~ section applies . only if and as' far' as a 
contrary. intention is not expressed by tb.e' mortgagor, and 
mortgagee in the mortgage deed, and shall have effect 
"subject to the ,:tenns of, the mortgage deed and to the· 

-, prQvisions therein, contained, 

(8) This. section applies ,to a, mortgage made after. 
Jhe 20th of May, 1924, but the proVisions 'of this section .. 
or any of them, may, by deed made after that date, between 

'inoltgagor 'and mortgagee; be'~applied to a mortgage made 
·before that date, so nevertheless that <iiny ~uch deed shall 
,not prejudicially affect ,any right or interest .of ~IlY mort-
gagee not joining in oradoptin~ the ~eed. . 

(9) 'The provisions of this section referring to ·a·lease 
shall be construed to extend and apply, as far as. circum­
stances admit;to any letting, and to an agreement, whether 
in writing or not, 'for leasing or letting. 

(iO) Nothing in this section'. ~h~ll ' . prevent .··the . 
mortgage deed from reserving to or conferring on the in6rt~ :,' 
gagor 'or ,mortgagee, or. both, any further or ,other powers' 
relating ·to the' surrender of leases;. andaIl:Y further or ,., 
other po'Vvers so c,onferred or ·reserved shall ,be exercisable, 
as far as may be, as' if they were conferred by this ''Section, _ 
and with the like . results, unless a 'contrary intention is' 
expressed in the 'mortgage deed.' ., 

; . ~ 
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, .' :.:' :(11) Nothing. in., tills' section, operates. to ,'enable a 
mortgagor or mortgagee to accept a surrender which could 
have ,been accepted by the mQrtgagor 'with..,the concurrepce 
9f all the encumbrancers if this Ordinance had 'not been 
'passed. ' " " . ". 

(12) For,' the purposes .,.of' this se~tl,o~' "mortgagor" 
doe.s not: include· an ,encumbrancer deriving title under the; 
·'original mortgagor.·· " ,.', .. ' .' .~. . . . \ 
',' , , . , ',' ", ',.' ," , .1 

" .' ,{13) .The POWe!S of acc~ptihg surrenders conferred 'by t, 
, this section . shall , after. a receiver of the. incom~' of the .\ 

mortgaged property, or .any part t~ereof has been appointed"" 
by the mortgagee, ,under the' statutory ·power, and so long;: 
as the receiver acts) be exercisable ,by s'ueh mortgagee 
instead of ~y the m9rtgagor~' as :respects any land affected 
by the reGeiv~rship, in like . manner ' .. as if ,·such. mortgagee 
we;re in, po~session of, the ~and ; 'and the "mortgagee may ~ r 

by writing, delegate any of such, powers to the receiver: 
. , 

. : ' 39. (1) A, mortgagee~: where 'the mo'~tgage, is ~ma'de by 

. deed, shall, by virtue of this Ordinance, have the:following' 
powers~ to_ the li.ke extent as.if they had .been in term,s 
eonfer~ed by <&the mortgage'deed, but not further, namely:--

. '(a) a power, :when the mortgage, morley has hecome 
due, to sell, or to' c,oneur . with any C?ther person..in' 
selling, the mortgaged propeitYj or any part thereof; 
either. subje'ct, to prior ehc~,rg~s or riot, andeithet 
together or in lots by public -auc~ion' or by .private 
contract, supject to such conditions respecting,title,' 
or ~videnee of tit~e. ot other matt¢r as the mortgagee 
thinks fit, with power to vary any contract' for sale, 
and. to buy in a( an auction, or.to rescind any contra'ct 
for sale, and to re-s.elli Writhout being answerable for . 
any· loss ,occasion'ed thereby ; ,and: ~ 
, (b) a power,.st.' any ,'time ,aft~r : t.he 'date of the 

mQrtgage deed, to insure and keep insured' against lo~s 
or damage by' fire. any building, .or any. effects. ·'.or 
property of an 'ins-qrab1e, nat'Q,re, whether affixed' to . 
the freehQld or not J being or forming part 6f the property.' , 
which or 'an estate ,or intere$t wherein -is mortgaged, , 
and ... the.prewums .paid ,for any::,such :irishrance $l!.~U . ' 
be ?- ~harge on'~he '.~rnortg~g~d· :pr.operty .. , "ot: ~stat~, of' . 
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,,'interest, in addition to the mortgage money, and, with 
" the' same priority.; and 'with interest. a,t 'the saine:: rate, 

as the mortgage money; ,and ' 
:' (q) ,a power, when the moitgag~' mori~y has become '," 

,due, ' 'to, appoint a. receiver of the ip.coUle of the, 
" mortgaged property or any part thereof ;'" and 

,(d) a power, ~.hil~ the mortg~gee is' in, possession, 
to cut and sen timber and other trees rip~ for cutting, 
and not pl~nted or left standing for sheJte.r or ornament, 
or to' contract for any such cutt~g . and , sale, to', b~ " , , ,~, 
c()mpl~~ed within any ~i~e not exceeding twelve-o::,~,-,--,' 

months 'from the' making- 0f the cont~act. , 

,(2) Th'e provisions of thls ,Ordinanc~ ~elating to the 
,foregoing 'powers,' comprised either in this section, or in, 
any' subsequent ,sect~on regulating the exercise of those 
powers;, :may be _varied or, extended ,by the ,mortgage deed, 
~nd, as ,so. varied or .extended, shall,a~ far as' may b~, 
,operate 'in theJike~anner, and 'with ,all, the .like incidents, 
effects, and consequences, as if such,variations or extensions 
'were contained in this Ordinance. 
~' ' 

" ..: ' (3) Thi~ section applies. op.ly .'if ,,'and a~ far ,as a, 
cpntrary intention is' not expressed in'the mortgage deed, 
,and shall have' effect SUbject to the terms of the -mortgage 
<:ieed and, to the provisions th,erein contained. ' '.' 

, (4) This section applies only where the, mortgage 
'_,deed is executed after the 1st of J a~uary:, 1885,_ 

-871 

. 40., (1)-. The power' of sale conferred on aniortgagee by, ??o~ers": 
. 39 h 11' 1 d t'h f 11 . . ad lncldent to ,sectIon s a., Inc U e , e .a OWIng powers as Incl ent mortgagee's 

thereto, namely,- , , , . . '. , power qf ' 
, . ' , , . _ .. sale, without 

(a) a power to Impose ,or reserve 'or make bmding, application 

as far' as the, lavv permits, by covenant, condition, or to COUJ.:t. , 

:otherwise, on the unsoleJ. part of the mortgaged property , 
or any ·p~rt, thereof, or'.on', the' pU'~c:p.asef _ and \any , 
,property'sQld, "any rest:dc~ion, or _~eservation with,,:' 
respect to' building on or qther' user .of land, or ,with ' 
respect tq mine's and' mi,nerals; or" for- the' purpose of 

.. the m'ore ben~ficial -working thereof, . or' With respect' 
, to ,any.' other- thing; , : '. _ ' , " 

'::" .< :',; ::.-Cb) _, Ct: ','E.9wer to -,$el~: the m,?rtgag€d~property, 'or,' any 

." •.... ' 



'872 

, Application 
~ of ~'Section. 

. 'Regulation 
of exercise 
of power of 
';sale. 

. , - -

part thereof, or ·:any mines·and.~inerals ap-art~from 
the surface--

(i) with <?r 'wlthbut a grant or reservation .of 
rights of way, rights of water, ~asements, right~, 
and privileges for: or' connected wit:Q. building or 
other purposes, in .rela tion . to the 'property re­
maining ,in 'mortgage or any 'part thereof, or fo I 

any property sold;' .". . . 

(ii).· with or without .an ~i~eption ~r -reservation 
'of alLoT 'any"of the"jniries ;and ·minerals, jn or under 
the mortgaged .property, a.nd . with or without '~ : 
grant or reservation of powers of ~orking, way- : 
leaves, or rights of ,way,- ,rights' of water arid: 
drainage and other powers; easements; ,rights and ; 
privileges for or -connected with .mining purposes 
in relation tO"the property-' ,remaining , unsold -'or 
any part thereof, or tc:> any property. sold; 

(iii) with or without covenants by the purchaser -
to expend money o~ the lanq. soldl, - _ 

, .(2) Subsections (2) and (3) of section -39 ·sha~l. apply 
, to the foregoing powers' conferred, .~y this section. ' 

(3) This' s~ction applies .onlY' where the' mortgage 
deed·is ~xecuted aft~r the 20th of May; 1924. 

- ", 41. A mortgagee shall not, exercise the power of sale 
"conferred by this Ordinance unl~ss and until--

(a) notice requiring payment of the mor:tgage money, 
has been served on the mot1gagor or -orie of two or. I 

'more mortgagors, and_default' has·been made in pay- . \ 
ment of, the mortgage money, or' of' part thereof" for 

, th~ee m,onths after, sucll serVice; or ' ' 
, (b) some inferest under -the _~mortgage)s in' ",arrear 

and unpaid for two months after becoming due; 01;' 

, (c) there-- h-as 'peen :~,'breach 'of 'some pro~siol1 'con­
tained in th~ mortgage:deed' qr in this, Ordinance, -and 
on, the part of the mortgag9r, 'or' of some 'person, 

, concurring in making the' mortgage, to 'be observed or 
,performect,' other than and besides· a covenant- for 
payment ,of the :mortgage m6ney OT interest thereon~ 

.. / 
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42. (1) A mortgagee exercising the power 'of sale con-Po;:r to, :'­

ferred by this Ordinance shall have 'power, by~ deed; to fo°c6~~~~e_ 
c.onvey the property. sold, for such 'estate and interest on sale. 

therein as is the subject of the mortgage;' freed from all , . ,', - . 
estates, interests, and rights to which' the mortgage has ' 

'priotity, but subject to' all estates, 'interests, and rights, . 
"\vhich have priority to the mortgage. - " 

" (2) Where a conveyance i~ made in. ,exerCIse of the . 
power of sale conferred by this Ordinance, the title ,of. ~he . ' 

~ purchaser shall not be im:peach~ble 0":0. the' gr6fifia~ .. " . 
(a). that no, case had arisen to authorise the' sale; "or 
(b) that due notice was not 'given; 'or' . ' 
(c) whether the mortgage was :rr13:de' before .or after. 

the commencement _ of this Ordin~nce, that the power ' 
wa~ otherwise improperly or irregularly exercis~d; -. " 

and, a putchas~r is not, either before or on conveyance, . 
con.cerned to see _or .enquire whether .a case has 'arisen·to 
authoris:e the sale, or due notice has been given, or 'the' 
power is otherwise properly and regularly exercis~d; - but 
any person . damnified by anunatithorised, bI._llnptoper, 'or 
irregular exercise ,of the power, sllail have his '!"emedy in : 
damages against the p~r~on exercising the ~ power.' . .', -

." 

, -43. ·The 'money which is received' by' the mortgagee," 'Applicatio~" 
arising from the sale, after discharge ofpri6r encumbrances ~i ;:~~eeds 

-to which the sale is not made subject~ if any, or after ' 
payment into Court under this Ordinance of a sum t.e meet 
any'prior encumbrance, shall be .held by him in trust to be 
applied by him, first, in payment of all costs, charges, and 
expenses properly incurred by him, as incident to" the sale 
:or any attempted sale, or otherwise.; .'.and secondly,. in . 
discharge of the nl0rtgagemoney, interest,- and costs,an<;l . 

. other money, ·if any, due under the mortgage;'.an4. the,_. 
residue of the money s'o re'ceived shall be paid to the person . 
. entitled,to the. mortgaged property, "or authorised to give. '. 
receipts for the p~oceeds of the ,sale the,reof.' ' . 

, ., , 

,44.' '(1) The power . .of sale' conferred by this Ordinance ',Provisions _ 

may be exercised by-'~hY'person for the':time being entitled -:i:;cise of 
to receive and give ·a discharg€? -for the mortgagemoney~. 'power 'or, . ' 

. ' ' .. _' ' ' s(I,le. 

'" ~.,. , .. " 

. ,,:,.J .". 

, ' 
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. . (2) The. power of sale· conferred by this Ordinance 
~oes no~ ~ffect the right, of -foreclosur.e., 
. "'. (3) The mortgagee shall not be answerable for any 

involuntary loss happening' -in or, about the exercise or 
execution of the power of sale conferred by this Ordinance 
or of any trust, connected t4erewith; or l , as regards mort­
gages executed after th~ 20th of May, 1924~ of any power 
or . provision contained in the mortgage deed. 

. '( 4) At .any time ~fter ~he power of sale conferred 
by this Ordinance has. become e'xerc~sable, the person 
entitled to exercise the same may demand and recover 
from any person, other than a person having in the 
mortgaged property an estate, interest, or right in priority 
to the mortgage, all the .¢leeds' and documents relating to 
the property, or tp the title thereto, which a purchaser 
under the power of sale \vould be entitled to demand and 
recover from him. ' 

45. (l) The receipt in. writing of 'a mortgagee shall be a 
sufficient discharge for any money arising under the power 
of sale conferred by this Ordinance, or for a!ly money or 
'securities comprised in his mortgage, or arising thereunder; 

'and a person paying or transferring the same to the 
mortgagee shall not be <;:oncerned to enquire whether any 
money .remains due under the mortgage. 

(2) Money received by ,a mortgagee under his'" 
mortgage, or from the .proceeds of securities comprised in 
his mortgage" shall be applied in like manner as in this 
Ordinance directed respe~ting money received. by . him 

. arising from a sale under the power of sale conferred by 
this Ordinance; but with this variation, that the costs, 
charges, and expenses payable shall include the costs,. 
charges, and expenses properly incurred of recovering and 
receiving the money or securities, and of convers~on of 
securities into money, i:r~stead of those incident to sale. 

Amount and 46. (1) The amount of an insurance effected by a mort­
'"" . application gagee against loss or damage by fire under the power in 

of insurance 
money. '. 'i!hat behalf conferred by this Ordinance shall not exceed .the 

.'amount specified in the mortgage deed, or, if no. amount 
" is the~eii1 specified, two, third parts' ,of the ~ amount that 
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would be required, in case of total destruction to restore 
the property insured. . ..' ,':, 

.( 2) An insurance shall not, under the povver conferred 
by this Ordihance) be effected by a mortgagee in any of 
the following cases, namely,-

(a) where there is a declaration in the mortgage 
deed that no insurance is required; 

(b) where an insurance is kept up by or on behalf 
of the mortgagor in accordance with the mortgage 
deed; . 
. (c) where the mortgage deed contains no' stipulation 

respecting insurance, and an insurance is kept up by 
or on behalf of the mortgagor with the consent of the 
mortgagee to the amount to which the mortgagee .is 
by this Ordinance authorised to "insure. 

(3) All money. received on an insurance of mortgaged 
property against loss or damage by fire or otherwise 
effected under' this Ordinance, or on an insurance for the 
maintenance of which the mortgagor is liable ,under the 
mortgage deed, shall if the mortgagee so requires, be applied 
by the- mortgagor in making good the loss or damage in 

. respect of which the money is received. 

(+) Without prejudice to any obligation to the 
contrary imposed by la'\v, or by special contract, a mortgagee 
may require that 'all money received on an in~urance, of 
mortgaged property ~gainst loss or damage by :fire or other­
wise effected under this Ordinance, or on ap. insurance for 
the maintenance of which the mortgagor is liable under' 
the mortgage deed, he· applied in or towards the discharge 
of the mortgage money. 

47. (1) A mortgagee'entitled to appoint a receiver under~Appoint;' 
the power in tha~ behalf conferred by this Ordinance shall ~e:!~s,' re'­
not appoint a receiver until he has become entitled to munera~ion 

. th f 1 f d b th" 0 d' b t and duties eXerCISe e power 0 sa e con erre y IS r Inance, u of receiver. 

may then, by \vr'iting under his hand, appoint such person 
as he -thinks fit to be receiyer. 

. (2) A receiver appointed under the powers conferred 
by this Ordinance J shall be deemed to be the agent of the 
mortgagor; and the mortgagor· shall be solely responsible 
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fo'r the receiver's acts or defaults unless the mortgage deed 
otherwise provides. 

(3) The receiver shall have power t.o demand and 
recover all the income of which he is appointed receiver, 
by action, distress, o~ otherWise, in the name either of the 
mortgagor or of 'the mortgagee, to the full extent of the 
estate or interest which the mortgagor could dispose of, 
and to give effectual receipts accordingly for the same, 
and to exercise any povv~rs which may have been delegated 
to him by the mortgagee pursuant to this Ordinance. 

, . 

(4) A person paying money to the rec~lver .Shall not 
be concerned to ,inquire w~ether any case has happened 
to authorise the receiver too act. 

(5) The, receiver may be removed, and a new receiver 
may be appointed, from time to ti:qle by the mortgagee by 
writing und~r his hand. 

(6) The receiver shall be entitled to retain Qut 'of 
any money received by him, for his remuneration, and in 
satisfaction of all costs, charges, and expenses incurred by 
him as receiver, a commission at such rate, not exceeding 
eight per centum on the gross amount of all mon~y received 
as is specified -in his appointment, and if no rate is so 
specified, then at the rate of eight per centum on that gross 
amount, or at such other rate as the Court thinks :fit to 
allow, on application made by him for that purpose. 

(7) The receiver shall, if so directed in 'writing by 
the mortgagee, insure to the ~xtent, if any, to which the 
mortgagee,. might have insured and keep insured against­
loss or damage by fire, out of the money received by him, 
any buildings, effects, or property comprised in the 
mortgage, whether affixed to the freehold or not, being of 
an insurable nature. 

(8) Subject to the provisions of this Ordinance as to 
the ,application of insurance money, the receiver shall apply 
all money received 'by him as follows :-' " . 

~a} in discharge of all rents, taxes, rates, and out­
goings wh,atever affecting the mortgaged property; -

(b) in keeping down all ani1u~l sums: or other, 
payments. ann the interest on all principal sums, 

I. 
\. 
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having priority to the mortgage in right whereof he 
is receiver;' ._ 

(c) in payment of his commission, and of the 
premiums on fire, life, or other insurances, if any, 
properly payable under the mortgage deed or under 
this Ordinance, and the cost of executing necessary 
repairs directed in writing by the mortgagee; 

(d) in payment of the interest accruing due in 
respect of any principal money due under the mort-
gage; and' , 

(e) in or towards discharge of the principal money 
if so directed in writing by the mortgagee; 

::lnd shall pay the residue, if any, of the money received by 
him to the' person who, but for the possession of, the 
receiver, would have been entitled to receive the income of 
\vhich he is appointeq. receiver, or who is otherwise entitled 
to the mortgaged-property. 

- 48. (1) Where, in' a mortgage, or an obligation for Effect of 

f f f t f h advance on payment a money, or a trans er a a mar gage or 9 SUC, joint 
an obligation, the sum, or any part of the sum, advance,d account, etc~ 
'or owing is expressed to be advanced by or owing to more 
persons than one out of money, or as money, belonging,to 
,them on a joint account, or a mortgage" or such an 
obligation, or such a transfer is made to more persons than 
one, jointly, and not in shares, the mortgage money, or 
other money, or money's worth for the time being due to 
thpse persons on the mortgage or obligation" shall be 
deemed to -be and remain money or money's worth belonging 
to those persons on a joint account, as between them and 
the mortg?-gor or obligator; and the receipt in writing of 
the survivors or' last survivor of them, or of the personal 
representatives ,of the last survivor, shall be a complete 
discharge for all money or money's worth for the time 
being due, notwithstanding any notice to, the payer of a 
s~verance of the joint account. , , , 

(2) This section applies if and so far as a contrary 
intention is not expressed in the mortgage, obligation, or 
transfer, and has effect subject to the tetms of the mortgage, 
obligation, or transfer, and to the prov1$ions therein 
contained. 
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(3) This section, applies to any mortgage, obligation 
or transfer made after the 1st of January, 1885. 

49. (1) i\.ny person entitled to redeem'mortgaged pro­
perty may have a judgment or order for sale instead of for 
redemption in an action brought by him either for redemp­
tion alone, or for sale alone, or for sale or redemption in 

- the alternative. 

(2) In any action, \vhether for foreclosure, or for 
redemption, 'or for sale, or for ,the raising and payment in 
any manner of mortgage money, the Court, on the request 
qf the mortgagee, or of any person interested either in the 
mortgp,ge money or in the right of redemption, and, 
notwithstanding that-

(a) any other person, dissents, or 
{b) 'the mortgagee or any person so interested does 

not appear in the action} 
and -without allowing any time for red~lnption or for 
paymenf of any mortgage money, may direct a sale of the 
mortgaged property on such terms as, it thinks fit, including· 
the. deposit in Court of a reasonable sum fixed by the Court ' 
to meet the expenses' of sale and to secure performance 
of the terms. -

(3) ,But, in ,an aGtion brought by a person interested 
in the right of redemption and seeking a sale, the Court may, 
on the application of any defend.ant, direct the plaintiff. to 
give such security for costs as the Court, thinks :fit, and may 
give the conduct of the sale to any defendant, and may 
give such directions as it thinks fit respecting the costs of 
the defendants or any of them; . 

(4) In ,any case within this section the Cburt may, 
if it thinks fit, direct a sale without previously deterlnining 
the priorities of encumbrancers. . 

(5) For the purposes of this section the Court may, 
in favour of a purchaser, make a vesting order c9nveying, 
the mortgaged property, or appoint a person to do so, su bj ect 
.or not to any encumbrance, as the Court m~y think fit. 
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PART IV~ 

STATUTORY MORTGAGES. 

50. (1) A mortgage of freehold or lea:~ehold land, rna y be Form of 
. b' statutory made by a deed expressed to be: made y way of statutory mortgage. 

mortgage, being in the form given in Part 1. of the Second Second . 
Schedule hereto, with such variations and additions, ·if Schedule. 

- . t . d th . . f Part I. any, as clrcums ances ;may requIre, an e prOVIsIons 0 

this section shall apply thereto. 
(2) There -shall be deemed to be included, and -there 

:shall' by virtue of this Ordinance be implied) iIi the 
mortgage deed--

(A.) A covenant with thy mortgagee by the person Implied 
expressed therein to convey as mortgagor to the covenant. 

effect following, namely . 
That t:n,e mortgagor will, on the stated day, pay 

to the mortgagee the stated mortgage money, 
"'With interest thereon in the meantime, at the' 
stated rate, and "Will thereafter, if and as 'long as 
the mortgage money or any part thereof remains 
-unpaid,. pay to the. mortgagee interest __ there9n, 
or on the unpaid part thereof, at the stated rat,e, 
by equal quarterly payments, the first thereof to 
be Inade at the end of three calendar months from 
the day stated for payment of the mortgage 
money: 

(B.) A proviso to the effect -following., namely:- . f ~ 
• < prOVISO or 

Tha~ the mortgagor, on the stated day, pays redemption. 

to the mortgagee the stated mortgage money, with 
interest thereon in the meantime, at the stated 
rate, th~ mortgagee at any time thereafter, at the 
tequest and cost of the mortgagor, shall re-convey 
the Inortgaged property to the mortgagor) or as 
he shall direct. 

51. (1) A transfer of a statutory mortgage may be made Forms of 
"b "t d . . d t b d b f t t t statutory y a Gee expresse 0 e rna e . y way a s a u ory transfer of 
-transfer of mortgage, being in such ~ne of the three forms mortgage. 

'(A) (B) or (C) given in Par~ II., of the Second ?chedule ~~~~~~le. 
'hereto as may be approprIate to the case, ViI~th such Part II. 

'variations and additions, if any, as circumstances may 
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require, and the provisions ot this section shall apply 
thereto .. 

(2) In whichever of those three forms the deed of 
transfer is made, it shall have effect as follows, riamely,-' 

(a) there shall become vested in the person to whom 
the benefit of the mortgage is expressed to be trans­
ferred, who, -with his executors, administrators, and 
assigns, is hereafter in this section designated the 
transferee, the right to demand, sue for, recover, and. 
give receipts for the mortgage money, or the unpaid 
part thereof, and the interest then due, if any, an~ 
thenceforth to become due thereon, and the benefit ot 
all sec1,lrities for the./same, and the benefit of and the 
right to sue on aU covenants "With the mortgagee, and 
the right to exercise all powers of the mortgagee; 

(b) all the estate and interest, subject to redemption,. 
of the mortgagee in the mortgaged land shall vest in 
the transferee, subject to redemption. 

, (3) If the deed of transfer is made in the form (B);. 
there shall also be deemed to be included, and there shall", 
by virtue of this Ordinance; be implied therein, a covenant 
with the transferee by the person expressed to join therein 
as covenantor .to the effect foliovvihg, namely,-

- .... 

, that" the covenantor will, on the D:ext of the days by 
the mortgage deed fixed for payment of interest, pay 
to the transferee the stated mortgage money,. or so 
much thereof as then remains unpaid, vvith_ interest 
thereon, or on the unpaid part thereof, in the mean-, 
time, at the rate stated in the mortgage d~ed; and 
will thereafter, as long as the mortgage money or any 
part thereof remains unpaid, pay to the transferee 
interest on that sum, or the unpaid part thereof, at 
the same rate, on the successive days by (he mortgage 
deed fixed for payment. of interest. 

(4) If the dee~ of transfer is made in the form (C);> 
it shall, by virtue of this' Ordinance , operate not only as· 
a statutory transfer of mortgage, but also as a statutory 
mortgage, and the provisions of this. section shall have 
effect in re~ation thereto accordingly. 
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52. In a deed of statutory mortgage, or of statutory Implied 

transfer of mortgage, where more per.sons than. one a:re. j~~~~:' 
expressed to convey as mortgagors) or to join as covenantors, several ... 

the implied covenant on their part shall be deemed to be a 
j oint and several covenant by them; and where there are 
more mortgagees or more transferees than one, the implied 
covenant with them shall be deemed to be a covenant with 
them jointly, unless the amount secured is expressed to be 
secured to them in shares or distinct sums, in which latter' 
case the implied covenant with them shall.be deemed to be 
a covenant 'with each severally in respect of the share or 
di~tinct sum secured to him. . 

53. Are-con veyance of a statutory mortgage rna y be Form of 

made by a deed expres'sed to be made by VJay of statutory ~~~~~;ey-. 
re-conveyance of mortgage, being in the form given in statutory 

Part III. of the Second Schedule hereto, with sgch variations ~~rtg:ge. 
and additions, if any, as circumstances may require. S~h~~ule. 

p~-t III. 

PART V. 

RENTCHARGES. 

54. (1) Where a person is entitled to receive out of any Remedies 

land, ·or out of the income of any land, any annual sum, ~~ra~~::ry 
payable half-yearly ~r other,vise, whether charged on the sums· 
land or on the income of the land, and whether by way of fa~~ed on 

rentcharge or othenvise, not being rent incident to a 
reversion, then, subject and without prejudice to all 
estates, interests,. and rights having priority to the annual 
sum) the person entitled to receive the same shall have such 
remedies for recovering and compelling payment of the 
same as are described. in this. section, as', far as those 
remed~es might have been conferred by the instrument 
under which'the annual SlIm arises, but not further.' 

(2) If at any time the annual sum or any part E,ntry, and 

there.of is unpaid for twenty:one days next after the time ~~s~~~~ on. 

appoInted for any payment In respect thereof, the person arrears~ 
entitled to receive the annual sum rna y enter ~jJ.it~g..!}..d ' 
distrain on the land charged or any part thereof, and 
dispose according to law of any distress found, to the intent 
that thereby or . otherwise the annual sum and all arrears 

T.-III. 56 

( 
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Entryfinto 
possession 
on 40 days' 
arrears. 

. thereof, and all costs and expenses occasioned by non­
payment thereof, may be fully paid. 

(3) If at any time the annual sum or any part thereof 
is unpaid for forty.days next after the time appointed for 
any pay;ment in respect thereof, then, although no legal 
demand has been made for payment thereof, the person 
entitled to receive the annual sum may enter intQ 
p.9.§§..essioIL9t _a:Q~~t.hgJq the land __ G}latg~d __ oL_an.y-p-a:it .. lhere.oi, 
"~!:lg t~1:ce .the i~~9n.H~ .. !he.r.eof, unt}.l ~h~LebY~QL_QtlLeJ:Wise 
the annual sum and all arrears thereof' due __ at the time of 
tii~ ~~nt~y, 'or afterwaras '"'becomlng""due during Iiis~-coiitinu­
ance in possession, and all costs and expenses occasioned 
by non-payment of the annual sum, §:r~, ,tully ~paid; and 
such possession when t~ken shall be without impeachment 
of waste. 

(4) .In the like case the person entitled to the annual 
charge;w4ether taking possession or not, may also by deed 
demise-=-theJ.and.-charged,,=or ,any_.j)a,rt ihereof;-to-aJ.r.llSte.~ 
:fC5Ia term _9t._y-earsJ with or 'without impeachment of 
waste~ on .trust, by mortgage J or sale, or demise, for all or 
any part of the term, of the land charged, or of any part 
thereof, or by receipt of the income thereof, or by -all or 
any of those means: or by any other reasonable means, 
to raise and pay the annual sum and all arrears thereof 
due or to become due, and all costs and expenses occasioned 
by non-payment of the annual sum, or incurred in compelling 
or obtaining payment thereof, or otherwise relating thereto, 
including the costs of the preparation and execution of the 
deed of demise, and the costs of the execution of the trusts 
of that deed; and the surplus, if any, of the money raised, 
or of the income received, under the trusts 6f that deed 
shall be paid to the person for the time being entitled to 
the land therein comprised in reversion immediately 
expectant on the term thereby. created. 

(5) It is hereby declared that the rule of law relating 
to perpetuities does not apply to any povvers or remedies 
conferred by this sectton, nor to the same or like powers 
or remedies conferred by any instrument ·for recovering or 
compelling the payment of any annual sum within the 
meaning of this section. . 

(6) The powers and remedies conferred by this' 
section are exercisable whether the annual sum is created 
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under a power contained in an instrument coming into 
operation before or after the commencement of this 
Ordinance, and take effect unless the instrument creating 

-the power or under which the annual sum is created 
othenvise directs. 

(7) This sectio.n applies to powers and remedies 
conferred by or implied in an instrument executed before 
as well as after the commencement of this Ordinance. 

PART VI. 

POWERS OF ATTORNEY. 

55. (1) The donee of a P9wer of attorney may, if he Execution " 

thinks fit~ execute or do any assurance, instrument, or ;~~~ of 

thing in and "vith his own name and signature, and his attorney. 

,own seal, where sealing is required, by the authority of 
the donor of the power; and every assurance, instrument, 
and thing so executed and done -shall be as effectual in 

- law, to all intents, as if it had been executed or done by 
the donee of the power in the name and with the signature 
and seal of the donor thereof. ' 

(2) This" section applies to powers of attorney created 
by instruments executed either before or after the com­
mencement of this Ordinance. 

56. (I)-Any person making any payment or doing any Payment 
act, in good faith, in pursuance of a power of attorney bydattorne:y "" 

, . . un er pOVler 
shall not be lIable In respect of the payment or act by wi~out 
reason that "before the payment or act the donor of the ~oti~ o{ 
power had died or become subject to disability or bankrupt, ea J e c. 

or had revoked the pOvver, if the fact of death., disability, 
bankruptcy, or revocation was not at the time of the pay-
ment or act known to the person making or doing the same. 

(2) This section does not affect any right against the 
payee of any person interested in any money so paid; and 
that person shall have the like remedy -against the payee 
as he would have had against the payer if the payment 
had not been made by him. 

(3) This section applies only to payment and acts 
made and done after the 1st of January, 1885: 

'56 (2) 
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'Effect of 
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57. (1) If a' power of attorney given for valuable 
consideration is in the ,instrument creating the power 
expressed to be 'irrevocable, then, in favour of a pur ... 
chaser,-

(a) the power shall not be revoked at any time, 
either by anything done by the donor of the power 
without the concurrence of the donee of the power, or 
by the death, 'disability or bankruptcy of the donor 

. of the power; arid ' 
(b) any act done 3:t any time by the· donee of the' 

povler in pursuance of the power shall be as valid as 
if anything done by the donor of the power v7ithout 
the concurrence of the donee of the power, or the death" 
disability or bankruptcy ,of the donor of the power'~ 
had not been done or happened; and 

( c) neither the donee of the power nor the purchaser 
shall at any time be prejudicially affected by notice 
of anything done by the donor of the power without 
the concurrence of the donee 'of the power, or of the 
death, disability or bankruptcy of the donor of the 
power. 

(2) This section' app:lies to power~ of attorney 
created by instruments executed after the 1st of January:. 
1885. ' . 

58. (1) If a power of attorney, vvhether given for valuable 
consideration or not, is in the instrument creating the 
power expressed to be irrevocable for a fixed time therein, 
specified, not exceeding one year ,.from the date 6f the 
instrument, then, in favour of a purchaser,- _ 

(a) the power shall not be revoked for and during 
that fixed time either by anything done -by the donor 
of the power without the concurrence of the donee of 
the power, or by the death, disability' or bankruptcy 
of the donor of the power; and 

(b) 'any act done within that fixed tiDJ.e by the 
donee of the power in pursuance of the power shall be 
as valid as if anything done by the donor ~f the power" 
-withouf the concurrence of the ,donee of the power, or 
the death, disability or bankruptcy of the donor of 

" the power. had not been don~ or happened~ and 
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(c) neither-the donee of the power, -nor the purchase~, 
shall at any -time be prejudicially affected by notice 
either during or after that fixed time of anything done 
by the' donor of the power during that fixed' time 
without the concurrence of the donee of ' the power, or 
of the death, disability or bankruptcy of the donor 
of the power, within that fixed time. ' 

(2) This sec~ion applies to powers of attorney created 
by instruments executed after the 1st of January, 1885. 

. , 

885 

59 ~ .Every power of attorney not falling within the Du;ation of 

provisions of sect~on 57 or section 58, registered in the ~~:~~~d 
office of the RegIstrar _ General, -'shall, un~ess a contrary: attorney. 

intention appears therein, continue in force until the 
revocation of such power by the prmcipal shall, be r~gistered, 
or an entry is ID?de thereon as hereinafter provided, and 
every act, deed, or instru,ment of the attorney after revoca-
tion, and before registration of revocation shall be valid in 
faY-bur of any person bona fide and without notice dealing 
with the attorney in the n~me of the principal. 

, 60,. Every power of attorney may be revoked by the Power of 

registration of any deed revoking the same, or by an entry ~~~~iok"'d 
in writing under the hand of the Registrar General on the .., . 
power -of attorney registered in' his office of the death, 
unsoundness of mind, or bankruptcy of the principal, upon 
. evidence by statutory declaration sufficient' to satisfy the 
Registrar General of such death or dis~bility. 

PART VII. 

CONTINGENT INTERESTS. 

61. All rights and interests in land may be disposed of, Contingent 
. 1 d" , or other 
InC U Ing- interestso 

(a) a contingent, executory, or future equitable 
interest in any land, or a possibility coupled with an 
interest in any land, whether or· not the object of the 
gift or limitation of such interest or possibility be 
ascertained; 
. (b) a right of entry,. into or upon land whether . 

immediate or future, and whether vested or ccfntingent. 
'.~-

, ~' . 
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Contingent 
remainder. 

62. (1) A contingent remainder shall be deemed to be 
capable of taking effect notwithstanding the determination 
by forfeiture, surrender, or merger of any preceding estate 
of freehold in the same manner in all respects as if such 
determination had not happened. 

(2) Every contingent remainder which" vvould have 
been valid as a springing or shifting use had it not had a 
sufficient estate to support it as a contingent re~ainder, 
shall, in the event of the'particular estate determining before 
the contingent remainder vests, be capable of taking effect 
in 3)1 respects as if the contingent remainder had originqlly 
been created as a springing or shifting use. 

Restriction 63. (1) Where there is a person entitled to land for an 
~~fa~~~!~~Y estate in fee', or for a term of years -absolute or determinable 

Effect of 
extinguish -
ment of 
reversion, 

. on life, o~ for term of life j with an executory limitation over 
on default or failure of all or any of his Issue, whether within 
or at any specified period of time or not, t:p.at executory 
limitation shall :be or become void and incapable of taking 
effect, if and as soon as there is living any issue who has 
attained the age of twenty-one years, of the class on .default 
or failure whereof the limitation over was to take effect. 

(2) This section 'applies only where the executory 
limitation is contained in an instrument coming into 
operation after the 1st of ·January, 1885. 

PART VIII. 

LEASES. 

64. Where a reversion expectant on a lease of land is 
surrendered or merged,. the estate or iriterest which as 
against the lessee for the time being Gon.fers the next vested 
right to the land, shall be deemed the reversion for the 
purpose of preserving the same incidents and obligations 
as would have affected the original reversion had there 
been no surrender or me~ger thereof. 

Apportion- 65. (1) Notwithstanding the severance by conveyance 
roC~fif surrender, or otherwise of the reversionary estate in any 
~~eve~~~ce. land comprised in a le'ase, and notwithstanding the avoid-

ance or cesser in any other manner of the term granted by 
a le~se as to part oply of the land comprised therein, every 
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condition or right of re-entry, and every other condition 
contained in the lease, shall be apportioned, and shall 
remain annexed to the severed parts of the reversionary 
estate as severed, and shall be in force with respect to the 
ter:r:q. 'whereon each severed part is reversionary, or the term 
in the part of the land as to which the term has not been 
surrenderedJ or has not been avoided or has not otherwise 
ceased, in like manner as if the land comprised in each 
severed part, or the land as to which the term remains 
subsisting, as the case may be, had alone originally peen 
comprised :in the lease. 

(2) This section applies only to leases made after the 
1st of January, 1885. 

J 

66. (1) Rent reserved by a lease, and the benefit of every Rent and 
covenant or provision therein contained, having reference to Ibene~t of - - ~oos 

the subject-matter'thereof, and on the lessee's part to be covenants. 

observed al1d performed, and every condition of re-entry and 
other condition therein contained, shall be anne:x;ed and 
incident to and shall go with the reversionary estate in the 
land, or' in any part thereof, immediately expectant on 
the term granted by the lease, notwithstanding severance 
of that reversionary estate, and without prejudice to any 
liability affecting a covenantor" or his estate. 

(2) Any such rent, covenant or provision shall be 
capable of being recovered, received, enforced, and taken 
advantage of, by the person from time to time entitled, 
subject to the term, to the income of the whole or any part, 
as the case may require, of the land leased. . 
, (3) Where that person becomes entitled by convey-

ance or otherwise, such rent, covenant or provision may be 
recovered, received, enforced or taken advantage of by him 
notwithstanding' that he becomes so entitled after the 
condition of re-entry or forfeiture has become enforceable 
but this subsection does not render enforceable any condition 
of re-entry or other condition waived' or released before such 

. person becomes ~ntitled as aforesaid. 

(4) This section applies to .leases made before or after 
the commencement o"f this Ordinance, but does not affect 
the operation of-

(a) any severance of the reversionary estate, ot 
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(b) any acquisition by conveyance or otherwise of the 
right to receive or enforce any rent, covenant or 
provision., . 

effected before the commencement of this Ordinance. 

Obligati?n . 67. (1) The obligation under a condition or of a covenant 
<!~:::s to entered into by a lessor ,vith reference to the sUbject-matter 
run with of t4e lease shall, if and as far as the lessor has power to 
reversion. bind. the· reversionary estate immediately expectant on the 

. ! ( 

. , 

Effect of 
:d.cences 
granted to 
lessees. 

term granted by the lease, be annexed ·and incident to and 
shall go with that reversionary esfate, or the several parts 
thereof, not"Yithstanding severance of -that reversionary. 
estate, and may be taken advantage of and enforced by the 
person in whom the term is from time to time vested by 

. conveyance, devolution in law, or otherwise; and, if and 
as far as the lessor has povver to bind' the person from time 
to time entitled to that reversionary estate, the obligation 
aforesaid may be taken advantage of and enforced against 
any person so entitled. . 

(2) This section applies to leases made before or after 
the commencement of this Ordinance, whether the severance 
of the reversionary' estate was effected before· or after such 
commencement: 

Provided that, where the lease "was made before the 
1st of January} 1885, nothing in this section shall affect 
the operation of any severance of the reversionary estate 
effected before such date. . 

This section takes effect vvithout prej'udice to any liability 
affecting a ,covenantor or his estate. 

68. (1) Where a licence is g:ranted to a lessee to do any 
~ct) the licence j unless otherwise exp~essed, extends only-

(a) to the permission actually given; or 
(b) to the spe~ific breach of any provision or covenant 

referred to; or 
(c) .. to any other matter thereby specifically authorised 

to be done; 
and the licence does not prevent any prpceeding. fqr any 
subsequent breach unles~ otherwise specified in the licence. 

),-. 



Conveyancing and Law oj Property. .eCh. -27. ,No. 12.889 

(2) Notwithstanding any .such licence-
(a) all rights under covenants and powers of re-entry' 

contained in the lease remain in fUll force and are 
a vailable as against any subsequent breach of covenant, 
condition or other matter not specifically authorised or 
waived, in the same manner' as if no licence had been 
granted; and . 

(b) the condition' or right of entry remains in force in 
, all respects as if the licence had not been granted save 
in respect of the particular matter authorised to be 

'.done. 

(3) Where in any lease there is a power or condition of 
re-entry on the lessee assigning, subletting or doing any other 
specified act vnthout a licence, and a licence is granted-

(a) to any OJ1,e of two or more lessees to do any act or 
to deal with his equitable share or interest) . 

(b) to any lessee, or to anyone of two or more lessees 
to assign or underlet part only of the ptoperty, 'or to do 
any act in respect of part only of the property, 

the licence does not operate to extinguish the right of entry 
in ,case of any breach of covenant or condition by the 
co-le,ssees of the other' shares or interests in the property, 
or by the les~ee or lessees 6f the rent of the property as the -

. Gase may be in respect of such shares. or interests or 
remaining property, but the right of entry :t;emains in force 
in respect of the shares, interests or property not the subject 
of the licence. .' , 

(4) This section applies to licences granted after the 
1st of October, 1864. 

, 69. In all leases containing a covenant, condition, or No fine to 

agreement against assigning~ underletting, or parting with f:r ~~~~: 
the .possession, or disposing of the land or property leased to assign.~ 
mthout licence' or consent, such covenant, condition, or 
agreement shall, unless the lease contains an. express 
provision to the contrary, ,pe deemed to· be subject to a 
proviso to the effect that rio fine or sum of money in the 
:qature of a fine shall be payable for or in respect of such 
licence or consent; but this proviso does not preclude the' 
right to require the payment of a r~asonable sum in· respect 



I 
I 
I,' 

890 Ch.27. No. 12.J Conveyancing and Law of Property. 

of any legal or other expense incurred in relation to such 
licence or consent. 

Restrictions 70. (1) A right of re-entry or forfeiture under 9.ny proviso 
on and t' 1 t' .' 1 f b h f . t relief against or s IpU a Ion In a ease or a reac 0 any coyenan or, 
forfeiture of condition in the lease shall not be enforceable, by action or 
~:~:~_and otherwise, unless and until the lessor serves on the lessee 
leases. a notice-

(a) specifying the particular breach complained of; 
and' ,'. 

(b) if the breach is c~pable of remedy, requiring the 
lessee to remedy the breach; and 

( c) in any case, requiring the lessee to make com-
pensa tion in money for the breach; 

and the lessee fails, within a reasonable time therea"fter, to 
remedy the' breach, if it is capable of remedy, and to make 
reasonable compensation in money, to the satisfaction of the 
lessor, for the breach. 

(2) Where a lessor is proceeding, by action or 
o~herwise, to enforce .such a right 9f re-e;ntry pr forfeiture, 
the lessee may, in the lessorJ~ action, if any, or iJi any action 
brought by himself, a"pply to the CO\lrt for relief; and the 
Court may grant or refuse ;relief, p,s the Court, havipg ;regard 
to the proceedings and conduct of the parties unde,i the 
foregoing provisions of this section, and to all the Qtper 
circumstances, thinks fit; and'in case of relief may grant~ 
it on such terms, if any,. as t9 costs, expenses, damage,s, 
compensation, penalty, or otherwise, including the granting 
of an injunction to restrain any like breach in the future, as 
the Court in the circumstances of each case, thinks fit. 

(3) Where a lessor is proceeding by action or otherwise 
to ,enforce a right of re-entry or forfeiture under any 
covenant, proviso, or stipulation in a lease) or for non­
payment of rent, the Court may,' on application by any 
person 'claiming as under-lessee any estate or intere$t in the' 
property comprised in the lease or any part thereof, either 
in the lessor's action (if any) or in any action brought by 
such persor for that purpose, 'make an order vesting, for 
the whole term of the lease or,any less term, the prope,rty 
comprised in the lease or any part thereof in any person 
entitled as uilder-lessee to any estate or interest in such 

\ 
\, 

\ 
I 
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property upon such conditions as to execution of any deed, 
or other document, payment of rent, 'costs, expenses, 
damages, compensation, giving security, or othervvise, as 
the Court in the circumstances of each case rna y think fit J 

but in no case shall any such under-lessee be entitled to 
require a lease to be granted to him for any longer term 
than he had under his original sub-lease. 

(4) For the purposes of this section-
(a) lC lease" includes an original or derivative under­

lease;. also an agreement for a lease where the lessee 
h~$ become entitled to have his lease granted; also 
a grant at a fee farm rent J or securing a rent by 
condition; -' 

(b) ".lessee J' includes an original or derivative under- -
lessee, and the -persons derIving title under a )essee ; 
also a grantee under any such grant as aforesaid and· 
the persons deriving title under him; . 

(c) It lessor" includes an original or derivative under­
lessor J and the persons d.eriving title -under a lessor; 
also a person making such grant as aforesaid and the 
persons deriving title under him; 
. (d) "under-lease" includes an agreement for an 
under-:-lease where the under-lessee has become entitled 
to have his under-lease granted; 

(e) it under-lessee" includes any person deriving 
title under an under -lessee. 

, (5) This sectioD: applies although the proviso or 
stipulation under which the right of re-entry or forfeiture 
accrues is inserted in: the lease in pursuance of the directions 
of any order in council or. Ordinance or other law. 

(6) For the purposes of this section, a lease limited 
to continue as .long only as the lessee abstains from 
committing a breach of covenant shall be and take effect 
as a lease to continue for any longer term for which it 
could subsist, but determinable by a proviso for re-entry 
on such a breach . 

. (7) This section does not extend-
(a) to a covenant or condition against the assigning, 

underlettingj parting with the possession, or disposing, 
of the land leased; or to conditions for forfeiture on 
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the bankruptcy of the lessee, or on the taking 'in 
execution of the lessee's interest; or 

(b) in case of a mining lease, to a covenant or 
condition for allowing the lessor to have access to or 
inspect books, accounts, recqrds, weighing instruments, 
or other things, or to enter or inspect the mine or the 
w?rkings tllereof. 

(8) This section shall not affect the law relating to 
re-entry or forfeiture or relief in case 6f non-payment of 
rent. . 

(9) This section < applies to leases made either before 
or after the commencement of this Ordinance, and shall 
have effect notwi,thstanding any stipulation to the contrary. 

PART IX. 

POWERS. 

71. A per:son to whom any power, whether coupled~ with 
an interest or not, is given, may by deed release, or contract 
not to exercise, the p~wer. 

72. (1) A person to whom any power, whether coupled 
with ap interest or not, is given, may by deed disclaim the 
power, and, after, disclaimer, shall not be capable of 
exercising or joining in the exercise of the power. 

,- (2) On such dis claL.vner , the power may be. exercised 
by the other person or persons or the survivor, or survivors 
pf the other persons, to whom the power is given, ,un:1ess 
the contrary is expressed in the, instrument creating th~ 
power. 

,73. (1) ·A deed executed and attested <in the ,manner in, 
which deeds are required by law to be executed and attesteq. 
is so far as respects the execution and attestation thereof a 
valid execution of a power ~f appointment qy deed or 'by 
any instrument in writing" .not testamentary, notwith-· 
standing that it is expressly required that a deed 'or instru­
ment in writing, made in exercise <of the povler, 'is to be 
executed or attested with some additional or other form< 
of execution or attestation or solemnity. < 
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(2) This section does not operate to defeat any 
direction in the instrument creating the power that-

(a) the consent of any particular person is to be 
necessary to a valid execution;,: . _ ' 

, (b) in order to give validity to any appointment, 
any act is to be performed having no relatio:p. to the 
mode of executing and attesting the instrument. 

" (3). This section does not prevent the donee of a 
po\ver from executing it in accordance with the power by 
"writing or othenvise than by an instrument executed and 
attested as a deed; and where a power is so executed this 
section does not apply. " 

(4} This section applies to appointments by deed 
made after the 1st of October, 1864. 

" 74 .. !his ~art of this Ordinance_ applies to powers create,d ~p~~~a:~~ 
or arIsIng eIther before or after the commencement of th~s to existing 
Ordinance. powers. 

PART X. 

MARRIED WOMEN AND INFANTS. 

Married Women, 
75. Where a married woman is restrained from antici- Power for 

t ' f 'li t" .t- f t Court to pa IOn or ron1 a ena Ion In respecL a any proper y or any bind interest' 

interest in property belonging to her, or is by law-unable of married 

to dispose of or hind such property or her interest therein, woman. 

including a reversionary interest arising under her marriage 
settlement, the Court may, if it thinks fit, -where it appears 
to the Court to be for her benefit, by judgment or order, 
vvith her consent, bind her interest in sU,ch property. 

,76. (1) A married woman, whether an infant or not, has Power of 

power, ~s if she were unmarried and of full age, by deed, ::~~~JbY 
to appcnnt an attorney on her behalf for_ the purpose of married 

executing any deed or doing any other act which she might woman. 

herself execute or do, and the provisions of this Ordinance, 
relating to instruments creating powers of attorney apply 
thereto. 

(2) This section applies to deeds executed before or 
after the COlnmencement of this Ordinance, . 
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InjCfnts. 
'Man~g~-l d 77. (1) If and as long as any person who is entitled to a 
~~~gO an beneficial interest in possession affecting land is an infant~ 
min~~ity or . the trustees appointed fat this purpose by the settlement~ 
k~e~~~T.con- or if there are none so appointed, then the trustees of the 

settlement, unless the settlement or the order of the Court 
whereby they or their predecessors in office were appointed 
to be such trustees expressly provides to the contrary, or 
if there are none, then any persons appoirited as trustees for 
this purpose by the Court on the application of a guardian 
or next friend of the infant, may enter into and continue 
in possession of the land on behalf of the infant, and in' 
every such case the subs~q:uent provisions of this section 
shall apply. 

(2) The trustees shall manage or superintend the 
managem~nt. of the land, with full power-

(a) to fell timber or cut underwood from' time to 
time in the usual course for sale, or for repairs or 
othervvise; 

(b) to erect, pull down, rebuild, and repair houses, 
and other buildings and erection; 

(c) to continue the working of mines, minerals, and 
quarries which have1:1sually been worked; 

(d) to drain or othervvise improve the land or any 
part thereof; 

'(e) to insure against loss by fire; 
(f) to make allowances to and arrangements with 

tenants and others; 
(g) to determine tenancies, and to accept surrenders 

of leases and tenancies; and 
(h) generally to deal with the land in a proper. and 

due course of management; 
but so that, where the infant is impeachable for waste, the 
trustees shall not commit waste, and shall cut timber on 
the same terms only, and subject to the same restrictions' 
·on and subject to which the infant could; if of full age, cur 
the same. 

(3) The trustees may from time to time, out of the 
-income of the land, including the produce of the sale of 
-timber and underwood, pay the expenses incurred in the' 
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management, or in the exercise of any povver conferred by 
tp,is section, or otherwise in relation to the land, and all 
outgoings not payable by any tenant or other person, and 
shall keep down .9ny an:qual 'sum, and the interest of any 
principal sum, charged on the land. 

(4) Where the infant's estate or interest is an undi­
vided share of land, the powers of this section relative to 
the land may be exercised jointly with persons entitled to . 

. possession of, or having power to act in relation to, the other 
undivided share or shares. 

(5) This section has effect subject to an express' 
appointment by the settlement, or the Court, of trustees 
for the purposes of this section or of any enactment replaced 
?y this section; .' 

(6) Where any person is contingently entitled to 
land, this section shall, subject to any prior inte~ests or 
charges affecting, that land, apply until his interest vests, 
or, if his interest vests during his minor~ty, until he attains 
the age of twenty-one years. 

This subsection applies only where a person becpmes 
contingently entitled under an instrument coming into 
operation after the 1st of January, 1885. '. 

(7) This section applies only -if and as far as a 
contrary intention is not expressed in the instrument, if 
any, under which the interest of the infant or person con­
tingently entitled as aforesaid arises, and has effect subject 
to the terms of that instrument and to the provisions therein 
contained. 

PART XI. 
VOIDABLE DISPOSITIONS. 

78. (1) Save as provided this section, every conveyance Voluntary 

of property, made whether before or after the commence- ~ondv~yan~es 
ment of this .OrdinanGe, with intent to defraud creditors J c~ed~t~~: 
shall be voidable, at the instance of any person thereby voidable. 

prejudiced. 
(2) This' section does not affect the operation of ,a 

disentailing assurance, or the law of bankruptcy for the 
time .being in force .. 
. (3) This section does not extend to ctny estate or 
interest in property conveyed for valuable consideration 
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Voluntary 
disposition 
of land how 
far voidable 
as against 
purchasers. 

Restriction 
'on construc­
tive notice. 

and in good faith or upon good consideration and in good 
.faith to any person not ha"Ving at the time of the conveyance, 
notice of the intent to defraud creditors. 

79. (1) Every voluntary 'disposition of land made with 
intent to defraud a subsequent purchaser is voidable at 
the instance of that purchaser. ' 

, ',(2) For the purposes of this section, no voluntary 
disposition, whenever made, shall be deemed to have been 
made with intent to defraud by reason only that a subse~ 
quent disposition for valuable consideration was made, if 
such subsequent disposition was made after the 29th "of 
December, 1915. " _, 

, (3) In, this' section, the expression "disposition U 

includes a transfer under the provisions of the Real 
Property ~Ordinance, and also includes every mode of 
conveyance or disposition mention~d or referred to in the 
Act 27 Elizabeth, chapter 4. ' 

PART XII. 

NOTICE. ' 

. 80. (1) A purchaser shall not, be prejudicially affected 
py notice of any instrument, fact" or thing unless-

(a) -it is within his 'own knowledge, or would have 
come to his knowledge> if such enquiries and inspections 
had beer;t made as ought reasonably to have been 
made by him; or 

(b) in the same trap.saction with respect to which 
a question of notice to the purchaser arises, it has 
come to the knowledge of his counsel,. as such, or of 
his solicitor .or other agent, as such; or would have 
come to the knowledge of his counsel, solicitor or other 
agent, as such, if such enquiries and inspections had' 
been ma~e as ought reasonably to have bee~ made by 
the, counsel, solicitor or other agent. 

. , (2) :This' section shall not exempt a purchaser from 
any liability under, or any obligation to perform or observe, 
any covenant:, condition, provision, or restriction contained 
in 'any instrument under which his title is derived> 
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mediately or immediately; ,and such liability or obligation 
may be enforced in the same manner and to the same. 
extent as if this section had not been enacted. -

(3) A purchaser shall not, by reason of anything in 
this section, be affected by p.otice in any case where he 
would not ha ve been so affected if this section had not 
been enacted. 

(4) This section applies to purchases made either 
before or after the commencement of this Ordinance. 

81. (1) Any notice required or authorised by this Regulations 
Ordinance to be served shall be i,n -writing. respecting 

(2) Any notice required or authorised by this 
Ordinance to be served on a lessee or mortgagor shall be 
sufficient, although only addressed to the lessee or mort­
gaga! by that designation, without his name, or generally 
to the persons interested, without any name, and ,notwith­
standing that any person to be affected by the notice is 
g:tbsent, under disability, unborn, or unascertained. 

(3) Any notice required or ~uthorised by this 
Ordinance to be served shall be sufficiently served if it is 
left at the last known place of abode or bD;siness in the 

. Colony of the lessee, lessor, mortgagee, mortgagor, or other 
person to be servedJ or, in case .of a notice :required or 
authorised to be served, on a lessee or mortgagor, is affixed 
or left for him on the land or any house or building 

notice. 

comprised in the lease or mortgage, or, in case of a mining ,< 

lease, is left for the lessee at the office or counting-house 
of the mine. . 

(4) Any notice required or authorised by this 
Ordinance to be served shall also b,e sufficiently served if 
it is sent by post ''in a registered letter addressed to the .­
lesseeJ lessor, mortgage~" mortgagor, or other person, to 
be served, by name, at the aforesaid place of abode or 
business, office, or counting-house, and if that letter is not 
returned through the Post Office undelivered; and that 
service shall be deeIl1ed to be made at the time at which 
the registered letter would in the ordinary c~xurse be 
delivered. ' . 

(5) This section does not apply to notices served in 
proceedings in the Court. 

T.-III. 57 . 
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PART XIII. 

GENERAL. 

82. (1) The powers given. by this Ordinance· to' any 
persoll,and the covenants, provisions, stipulations, and 
words which under this Ordinance are to be deemed to be 
in'¢luded or' implied in any instrument " or are' by this 
Ordinan~e made .applicable to any contract for sale or 
other transaction, are and shall be deemed in lavv proper 
powers, covenants, prov1-sions, stipUlations, and words, to 
be given by ·or to be contained in any:such instrl,1rnent, or 
to be adopted in connection with, or applied to" any such 
contract .or transaction) and a solicitor shall not be deemed 
guilty of neglect or breach of ,duty, or become in any way 

,liable, by reason of his ornitting, in good faith, in any such 
'instrument, or in connection with any such contract or 
-transactio!!, to negative the giving, inclusion, implication, 
or application of any of those powers, covenants, provisions, 
stipulations, or words, or to insert or apply any others in 
place thereof, .in 'any c~se where the provisions of this 
Ordinance would allow of his doing so. 
'. . 

(2) Bu.t, save as expressly provided by this Ordinance, 
nothing in this Ordinance shall be taken to imply that the 
insertion in any such instrun1ent, or the adoption in con­
nection with,' or the application to, any contract or 
transaction, of any further or other powers, covenants, 
provisions, stipulations, or words is improper. 

. (3) Where the solicitor is acting for trustees J executors, 
or other persons in a fiduciary position, those persons -shall 
also be protected in like manner. . 

(4) Where such persons are acting without" a solicitor) , 
they shall also be protected_ in like manner. 

83. (1) Any person disposing of property or any interest 
therein for· money or money's worth to a purchas~rJ- or the 
solicitor or other agent of such person, 'who- ' 

(a) conceals from the purchaser any instrument. or 
encumbr'ance material- to the title; ot: 
- (b) falsifies any pedigree upon which the title ;t.nay 

depend in order to induce the purchaser to accE:pt title 
offered or produced, 
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with intent in any of such cases to defraud, is guilty of a 
misdemeanor punishable by fine, or by imprisonment for 
two years, or by both. . 

(2) Any such person or his solicitor or agent is also 
liable to an action for damages by the purchaser or the 
persons deriving title underhim for any loss sustained by 
reason of-

(a) the' concealment of the instrument or enCUln-
brance; . . 

. (b) any clainl m~de by a person under such pedigree 
whose right was concealed .by such falsification as 
aforesaid. . ' 

(3) In estimating damages, where the property or 
any interest therein is recovered from the purchaser or the 
persons deriving title under him, regard shall be had to any 
e~penditure by him or them in improvements of any land . 

. (4) No prosecution for any offence under this section 
shall be commenced 'without leave of the Attorney General. 

(5) Before leave to prosecute is. granted there shall 
be giv~n to the person intended to. be prosecuted such 

. notice of the application for leave to prosecute as the 
Attorney General rna y dire,ct.. 

. 
84. Where by any deed any lands are sold, mortgaged, Considera.-

leased, assigned, or otherwise disposed of for valuable tion or Jent 

consideration, the full cons.ideration money or rent directly :~~r~e 
or indirectly paid, reserved, secured, or agreed to be paid truly stated. 

for the same shall be truly expressed in words at length 
in or upon such deed, or the principal of such deeds if there 
be more than one. And if such full' consideration money 
or rent is not truly expressed as aforesaid, both the payer 
'or person agreeing to pay the same, and the seller, lessor, 
or person agreeing to accept the sa.me, sha~ forfeit the sum 
of two hundred and forty dollars, and shall also be charged 
with the payment of five times the excess of fee which would 
h~ve been payable for such deed in respect of the full 
consideration money in ·case the same had been truly 
expressed; and such penalty and quintuple excess shall 
be deemed to constitute a debt due to the Cro.wD] and may 
be ,sued fc;>r and recovered accordingly: 

57 (2) 

,/ 
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Reward to 
informer. 

Provided that if any party by this section made liable to 
the payment of such penalty and quintuple excess as 
aforesaidJ gives information to the Registrar General 
vvhereby such penalty, or quintuple excess, or any part 
thereof, is recovered~ the party giving the information 
shall not only be indemnified and discharged from his 
liability, but may also be rewarded by the Governor out of 
the penalty or quintuple excess so recovered, to such extent 
as the Governor thinks proper. And where any .other 
person gives information whereby. any such penalty or 
quintuple excess is rec~vered, he may be rewarded in like 
manner. 

.f 

Return of 85. Where the full consideration money or rent reserved 
t~~i!e~~~t is not truly expressed in the manner by this Ordinance 
not stated. . .-directed, it shall be lawful, where any money has been paid 

Aiding in· 
. untrue 

statement 
of considera­

, tion or rent. 

in the name of such consideration or rent, for the payer, 
, his executors or administrators, to· recover back from the 
payee, his executors or administrators, so .much of such 
consideration money or rent as is not expressed as aforesaid, 
or the whole thereof if not part of the same is so expressed. 

86. Any solicitor or other person employed in or about 
the preparing of any deed in or upon which the full con­
sideration money or rent reserved is required to be truly 
expressed as aforesaid, or employed for any of the parties 
to such deed in any manner about or relating to the. 
transaction therein mentioned) who knowingly and wilfully 
inserts or expresses, or causes to be inserted or expressed,,' 
in or upon any such deed, apy other than the full and true 
consideration money or rent directly or indirectly paid, 
reserved, secured) or agreed to be paid for the same, or who' 
in anywise aids or assists in any of the acts aforesaid, shall, 
for every such offen<::e, forfeit the sum of two thousand 
four hundred dollars, which may be sued for and recovered 
as a debt due to the Crown. And every solicitor so 
offending, and beiIlg thereof lawfully convicted, shall 
thenceforth be disabled to practise as· a solicitor: ' 

Provided that no party; solicitor, or other person shall 
be liable to any penalty, disability, or forfeiture by 'reason 
of the full conside;ration money or rent reserved not being 
truly expressed in or upon ~ny deed, unless the fees actually 
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paid for the same are less than would have been payable 
in case the full consideration money or rent reserved had 
been truly expressed according to the directions of this 
Ordinance. 

87. (1) Payment ~f money into court effectually exon­
erates therefrom the person making the payment, 

(2) Subject to any rules of court to the co~traryr- apnr'odc:edmre. 

(a) . every application to the Court under this 
Ordinance shall, save as otherwise expressly provided, 
be by summons Chambers; . 

(b) on an application by a purchase~ notice shall be 
served in the first instance on the vendor; 

(c) on an application by a . vendor notice shall be 
served in the first instance on the purchaser; 

(cl) on. any_application notice shall be served on 
such persons; if any, as the Court thinks ·:fit. 

(3) The Court shall ,have full power and discretion 
to make such order a's it thinks fit respecting the costs, 
charges and expenses of all or any of the parties to any 
application~ 

88. (1) An order of the Court under any statutory or Orders of 

jurisdiction shall as against a purchaser) be CouT1t . 
. I'd t d b d f f·' d' t' conc nSlve. Inva 1 a e on t ~e groun 0 "\-vant 0 JurIS IC lOTI, or want 
of any concurrence., notice, or service, 

purchaser has notice of any such want or not. 
(2) This section applies to all orders made before or 

the commencement of this Ordinance. 

89 .. (1) The Chief Justice, with the concurrence of a Power to 

Puisne Judge, may make rules of court for regulating the ~a!~~leS 
practice and procedure in respect of proceedings of any 
kind under this Ordinance. 

, (2) The provision~ of section 46 of the J udic~ture 
Ordinance shall apply to such rules in the 'same manner as 
they apply to rules of court made under that .Ordinance, 

[SCHEDULES. 
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(S~ction 11.) 

SCHEDULES. 

FIRST SCHEDULE. 

Short Forms of Deeds. 

I. MORTGAGE. 

TH~S DEED OF MORTGA-GE made the day of ,19, 
, between A. of [etc.] of the one part andB. of [etc.] and C. of [etc.] of the 
other part. Witnesseth that in consideration of the sum of $ 
paid to A. by B. and C. out of money belonging to them on a joint accout:J.t 

, of which sum .A. hereby acknowledges the receipt, A. herebY covenants 
with B. and C. to pay to them on the day of i ~9 , 
the sum of $ with interest thereon in. the meantime at the rate 
of [ ] per centum per annum and also as long after that day as 
any principal money remains due under this mortgage to pay to' B. and C. 
interest thereon at the. ~ame rate by equal, quarterly payments on the 

day of , 19. ,anq. the day of ,1~. 
And this Deed also witnesseth that for the same consideration A. as 
benefiCial owner hereby conveys to B. and C. All that [etc.] To hoio. 
to an~ to the use of B. and·C. in. fee 'simple' subj ec~ to the proviso for 
redemption following (namely) that if A. or any person, claiming under 
him shall on ,the day of ! 19 , pay to ··E. and C. the 
sum of '$ and interest thereon at the rate aforesaid then B. 
and C. or the persons claiming under thef9. \vill at the request, and cost 
of A. or the persons claiming under him, re-convey the premises to A. 
or the persons claiming under him. And A. hereby covenants with B. ?S 
follows [here add cov~nant as to fire insurance or other special C07)enant 
required]. ' . 

In witness, etc. 

II. FURTHER CHARGE. 

THis. DEED made the , day of ,19, between [the 
same parties as the foregoing mortgage] and supplemental to a deed of 
mortgage dated the day of 7 19 'J and made' between 
the same parties for securing the sum of $ and interest at 
[ ] per centum per annum on property at [etc.] Witnesseth 
that in consideration of the further sum of $ paid to A. by B. and 
C. out of money belonging to them on a joint account [add receipt an'a. 
covenC!nt as in the foregoing mortgage] and further that all the property 
comprise,d in the before-mentioned deed of mortgage shall stand charged 
with the payment to B. and C. of the. sum of. $ and the interest 
thereon hereinbefore convenated to be paid as well as the sum of $ 
and interest secured by the same deed. 

In witness I etc:. 
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III. CONVEYANCE ON SALE. 

TirIS DEED made this day of ,19 ~ between A. of 
[etc.] of the first part B. of [etc.] and C. of [etc.] of the second part andM. of 
[etc. ] 'of the third part. WHEREAS by a deed dated [etc.] and made between 
[etc.] the lands hereinafter mentioned were conveyed by A. to B. and C. 

, in fee simple by way of mortgage for securing $ and interest, 
and by a supplemental deed dated [etc.] and ma'de between the same 
parties those lands were charged by A. 'with the payment to B. and C. 
of the further sum of $ and interest thereon. AND. WHEREAS a 
principal sum of $ remains due under the two before-mentioned 
deeds but all interest thereon has been paid as B. and C. hereby acknow­
ledge. N ow this deed witnesseth that in consideration of the sum of 
$ paid by the' direction of A. to B. and C. and of the sum of 
$ paid to A. those two sums making together the total svm 
of $ paid by M. for the purchase of the fee simple of the lands here-
inafter mentioned of which sum of $ " B. and C. hereby acknow-
ledge the receipt and of which total sum of $ A. hereby acknowledges. 
the. payment and receipt in manner before mentioned, B. and C. as 
mortgagees and by the direction . of A. as beneficial owner hereby 
convey and A. as beneficial owner hereby conveys and confirms to 111. 
All that [etc.] To hold to and to the use of M. in fee simple discharged 
from all, money secured by and from all claims under the before­
mentioned deeds. [Add, if required, And A. hereby acknowledges the 
right of M. to production of the documents of title mentioned in the 
Schedule hereto and to delivery of copies thereof and hereby undertakes 
for the safe custody thereof.] 

In witness, etc. 
[The Schedule above referred to.] 
[To c01~tain list of docurltents retained by A.] 

IV. MARRIAGE SETTLEMENT .. 

THIS DEED made the day of ,19, between john M. 
of [etc.] of the first part jane S. of [etc.] of the second part and X. of 
-[etc.] and Y. of [etc.] of the third part Witnesseth that in' consideration 
of the intended marriage between Joh.n M. and Jame S.'JOh1~'M. ,as settlor 
hereby conveys to X. and Y. All that [etc.] To h91d to X. and Y. in fee 
simple to the use of John M. in fee simple until the marriage and after 
the marriage to the use' of john M. during his life without impeachnient 
of waste with remainder after his death to the use that Jane S. if she 
survives him may receive during, the rest of her life a yearly jointure 
rentcharge of $, to commence from his death and to be paid by 
equal quarterly payments the first thereof to be made at the end of three 
caleridar months from his death if she is then living or if not a proportional 
part to be paid at her death, and subject to the before-meritioned'rent­
charge to the use of X. and Y. for a term of five hundred years without 
impeachment of waste on the trusts hereinafter declared, and subj ect 
thereto to the use of the first- and other sons of john M. and Jane S. 
successively according to seniority, in tail male with remainder [insert 
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here, if thought desirable, to the. use' of the same first and other sons 
successively according to. seniority in tail with remainder] to the use of 
all the daughters of John M. and Jane S. in equal shares as tenants in 
common in tail with cross remainders between them in tail with remainder 
to the use of John M. -in fee simple. [Insert trusts of term of 500 years for 
raising portions; also, if required, power to charge jointure -and portions 
on a future 'Yf}arriage.: . also powers of 'sale, . exchange, and partition and 
other powers and provisions, if and as desired.] 

In witness, etc. 

SECOND SCHEDULE. 

St~tut~iy Mortgage. 

PART 1. 

DEED OF STATUTORY MORTGAGE. 

THIS DEED made by way of statutory mortgage the day 
of " 19 ,b€tween A. of (etc.] of the one part and M. of [etc.] 
of the other part Witnesseth that in consideration of the sum of $ 
now paid to A. by M~ of which sum A. hereby acknowledges the receipt, 
A. as mortgagor and as beneficial owner hereby conveys to M. ali that 
[etc.] To hold to and to the use of M. in fee simple for securing payment 
on the day of , 19 , of the principal sum 'of $ 
as the mortgage money with interest thereon at the rate of [ ] 
per centum per annum. 

In witness, etc. 

* * * Variations in this and subsequent forms to be made, if required, for 
leasehold land) Qr for giving effect to special arrangements. 

PART II. 

(A)-

DEED OF STATUTORY TRANSFER, MORTGAGOR NOT JOINING. 

THIS DEED made by way of statutory transfer of mortgage the 
day of ) 19 '., between M.- of [etc.] of the one part and T. of 
[etc.] of the other part, supplemental to a deed made by way of statutory 
mortgage dated the day of } 19 ,and made between 
[etc.] Witnesseth that in consideration of the sum of $ now paid 
to M. by T. bemg the aggregate an:lOunt of $ mortgage money 
and $ interest due in respect of the said .mortgage of which 'sum 
M. h.erebY acknowledges the receipt, M. as mortgagee hereby conveys 
and transfers to T.the benefit of the said mortgage. 

In witness, etc. 
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(B) 

DEED OF STATUTORY TRANSFER, A COVENANTOR JOINING. 

THIS DEED made by way of statutory transfer of mortgage the 
day of ,19 I between ,A. of [etc.] of the first part, B. of [etc.] 
of the second part and C. of [etc.] of the third part, supplemental to a 
deed made by way of statutory mortgage dat.ed the day of 

,19 , and made between [etc.] Witnesseth that in considera-
tion of the sum of $ now paid to A. by C. being the mortgage 
money due in respect of the said mortgage, no interest being now due and 
payable thereoIl" of which sum A. hereby acknowledges the receipt, A . 

. as mortgagee with the concurrence of B. who joins herein as covenantor 
hereby conv~ys and transfers to C. t~;; benefit of the said mortgage. 

In ~tness, etc. 

(C) 

STATUTORY T~~NSFER AND STATUTORY MORTGAGE COMBINED. 

THIS DEED made by way of statutory transfer of mortgage and 
statutory mortgage the day ot ,19, between A. 'of 
[etc.] of the first part B. of [etc.] of the second part and C. of [etc.] of the 
third part, supplemental to a deed made by way of statutory mortgage 
dated the day of 1 19 ,and made between [etc.] 
Whereas the principal sum of $ only remains due in respect of 
the said mortgage as the mortgage money and no interest is now due 
and payable thereon. And whereas B. is seised in fee simple of the land 
comprised in" the said mortgage subject to that lllortgage. N ow this 
Deed witnesseth that in consideration of the sum of $ . now paid 
to A. by C. of which sum A. hereby acknowledges the receipt aJld B.. 
hereby acknowledges the payment and receipt as aforesaid* A. as 
mortgagee hereby conveys and transfers to C. the benefit of the said 
mortgage. And this Deed also witnesseth that for the same consideration 
A. as mortgagee and according to his estate and by direction of B. hereby 
conveys and B. as beneficial owner hereby conveys and confrrms to C. 
All that [etc.] To hold to' and to the use of C. in· fee simple for securing 
payment on the day of , 19 , oft the sum of $ 
as the mortgage money with interest thereon at the rate of [ ] 
per centum per annum. . 

In witness, etc. 

[Or, in case of further advance, after aforesaid at* insert and also in 
consideration of the further sum of $ now paid by C. to B. 
of which sum B. hereby acknowledges the receipt; and after of att insert 
,the sums of $ and $ making together.] 

* * * Variations to be made, as required} in case of the'deed being made by 
endorsement, or in respect of any other thing. 
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(Section 53.) PART III. 

DEED OF STATUTORY RE-CONVEYANCE OF MORTGAGE • 

. THIS DEED made by way of statutory re-convey~nce .of mortgage 
the day of. ,19, b~tween C. of [etc.] of the one part ", 
and B. of [etc.] of the other part, supplemental to a deed made byway 
of statutory transfer of mortgage dated the day of , 
19 ,and made between [etc.] Witnesseth: that in consideration of 
all principal money and interest due under that '-deed having been paid 
of which principal and interest C. hereby acknowledges the receipt, 
C. as mortgagee hereby conveys to B. all the lands and hereditaments 
now vested in C. under the said deed to hold to and to the use of B. 
in fee simple discharged from all. principal money' and interest secured 
by 'and from all claims and.! demands under the said deed. 

In witness, etc. 
* * * Variations as noted above. 

J 
1 , 1 


