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No. 25. Income Tax. 

No. 

Income Tax. 

AN ORDINANCE to alnend the Income Tax 
Ordinance, Ch. 33. No. 1. 

[31st December, 1941.J 

1941. 

Commencement. 

1. This Ordinance may be cited as the Income Tax Short title 

(Amendment) Ordinance, 1941, and shall be read as one Construction. 
with the Income Tax Ordinance, hereinafter referred Ch. 33.No.1. 
to as the Principal Ordinance. 

2. (1) As regards the tax navable in respect of the tlnoret,:"sein ..... .t-..... ' axa,10n 
following years of assessment, nan1ely the' year 1942 and 
each succeeding year up to and including the year which 
shall comn1ence on the 1st of January immediately 
following the termination of the present war, the Principal. 
Ordinance shaH have effect as though the Schedule to this Sdwclu]e. 
Ordinance ,were substituted . for Lhe Schedule to the 
Principal Ordinance. 

(2) As regards the tax payable in respect of the years 
of assessment following the last of the years of assessment. 
described in subsection. (1), Principal Ordinance shall 
have effect as though subsection (1) had not been passed. 

(3) In this section the expression "the termination 
of the present war" means the date which shall be notified 
by the Governor by Proclan1ation as the date on which 
the present war shall have terminated. 

3. The levy payable under section 2 of the Elnergency lltt.der 
Taxation Ordinance, 1939, shall not be payable in respect 
of the year of assessment 1942 or succeeding years of ?;t::ee, 

assessment, and that section of that Ordinance and the 
Emergency Taxa Hon ( Construction) Ordinance, 1941, shall No. 32 of 193f!. 

be deemed to be repealed on the 1 st of January, 1942. No.2 ofl941. 
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4. Section 8 of the Principal Ordinance is hereby 
amended-

(i) by deIeti:ng sub-paragraph (ii) in paragraph (b) 
thereof and substituting therefor the following 
su b-paragra ph-

(ii) the incon1e of the :lVIayor, Aldermen and 
Burgesses of San. Fernando derived 
iFOln the supply of electricity in accor-

el,. 39. No. o .. dance with the San Fernando Electric 
Works Ordinance or from markets, 
abattoirs, cemeteries and wharves; 

(ii) by inserting imn1ediately before the proviso 
thereto the fonowing paragraphs-. 
(l) the income arising from investments of 

any fund or scheme approved by the 
Governor under section 16 (1) (b) of 
this Ordinance ; 

(m) the income of a trade union registered 
eh. 22. No.8. under the Trade Unions Ordinance, 

being a trade union which is precluded 
by its rules fron1 assuring to any person 
a gross sum exceeding nine hundred and 
sixty dollars or an annuity' exceeding· 
two· hundred and forty dollars pef 
annum, in so far as such( income is' 
applicable and is applied soleIy for the 
purpose of providentpenefits, and for. 
the purposes of this paragraph the 
expression "provident benefits)) shall be 
taken to include any paY111ent expressly 
authorised by the rules of the trade 
union which is made to a member 
during sickness or incapacity from per:-
sona1 injury or while out of work or to 
an aged n1ember by way of superannua-
tion, or to a men1ber who has met with 
an accident, or has lost his tools by fire 
or theft, and includes a payn1ent in dis-
charge or aid of funeral expenses on the 
death of a 111em ber, or the wife of a 
member, or as provision for the children 
of a deceased member; 
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5. Section 10 of the Principal Ordinance is hereby Section 10 of 
amended by re-lettering paragraph (i) of subsection (1) 
thereof as U) and by inllTIediately after p'ara-
graph (h) .of the said subsection, a new paragraph (i) as . 
follaws:-

(i) any annual sums paid by such person (being 
an emplayer) by way of contribution on 
behalf of an employee in respect of a fund or 
scheme approved by the Governor under 
section 16 ( 1 ) (b) of this Ordinance; . 

6. Section 16 of the Principal Ordinance is hereby Seotion 16 of 
repealed and replaced by the following section: _ 

Deduotti°fnin 16. (1) In ascertaining the chargeable income 
respeo 0 f . d' "d h lifeinsuranoe, 0 any In IVI ual w 
etc. (a) shall have made insurance on his life or 

the life of his wife, or shall have con-
tracted for any deferred annuity on his 
own life or the life of his wife, with· any 
insurance company; or 

(b) shall have made a contribution under the 
Widows' and Pensions Ordin-

Ch. 9. No.8. ance, or to such fund cor scheme as 
the Governor may approve of, 

there shall be allowed a deduction of the annual 
amount of the premium paid by him for such . 
insurance or contract or of the anflual of 
such contribution, as case may be: Provided. 
that no such deduction ; shall be allowed in respect 
of any such annual arilOunt of premium or ;con-
tribution beyond an amount equal to one-sixth 
part of the chargeable incorne of such person!esti-
mated in accordance with the pravisions of this 
Ordinance before making the deductions specified 
in this section and in sections 14 and 15 of this 
Ordinance. 

(2) For the purposes of this section a con-
tribution by an elnployer on behalf of an 

to a fund or scheme approved by the 
Gpvernor under paragraph (b) of sub?ection (1) 
of this section shall be deemed to be a contribu-
tion to such fund or by th{;. 
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Ii. Section 31 of the Principal Ordinance is hereby 
amended by renumbering the present section as sub-
section (1) of the section and adding the following as 
subsection (2) of the section- . 

(2) With respect to every person resident in 
control of the Colony having the receipt, control or disposal 

of money belonging to a non-resident person who 
derives income from a source in the . Colony, or to 
a non-resident person who is a shareholder, 
debenture holder, or depositor in a company 
deriving income from a source in the Colony, the 
following provisions shall apply--

(a) he shall, when required by the Commissioner, 
pay the tax due and payable by the non-
resident; 

(b) he is hereby made personally liable for the 
tax payable by him on behalf of the non-
resident to the extent of any amount that 
he has retained, or should have retained, 
under subsection (1) of this section, but 
he shall not be otherwise personaHy liable 
for the tax. 

For the purposes of this section, every person 
who is liable under any contract to pay money to 
a non-resident shall be deemed to be a person 
having the control of money and to be acting in 
a representative capacity for the payment of 
income tax belonging to the non-resident, and all 
money due by him under the contract shall be 
deemed. to be money which COInes to him on 
behalf of the non-resident. 

8. The Principal Ordinance is hereby further amended 
by inserting, immediately after section 33 thereof, the 
following heading and sections--

Artificial 
transactio118, 
transfers to 
minors and 
in trust, 

lI!fiscellaneou,s provisions as to assessment of tax. 
33A. (1) vVhere the Commissioner is of 

opinion that any transaction which reduces or 
would. reduce the amount of tax payable by any 
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person is artificial or fictitious, or that full effect 
has not, in fact, been given to any disposition, the 
Commissioner may disregard any such transaction 
or disposition, and the persons concerned shall be 
assessable accordingly. 

(2) vVhere a person transfers property to a 
minor, either directly or indirectly, or through the 
intervention of a trust or by any 'other means 
whatsoever, such person shall, nevertheless, 
during the period of the minority of the transferee, 
be liable to be taxed on the income derived from 
such property, or from property substituted 
therefor, as if such transfer had not been made, 
and subsequent to such period of minority, the 
transferor shall continue to be taxed in respect of 
the income derived from such property, or from 
property substituted therefor, as if such transfer 
had ;not been made, unless the Commissioner is 
satisfied that such transfer was not made for' the 
purpose of avoiding ta.x. 

(3) Where a person transfers property in 
trust and prqvides that the corpus of the trust 
shall revert either to the dOll or or to such persons 
as he may determine at a future date, or where 
a trust provides that during the lifetime of the 
donor no disposition or other dealing with the 
trust property shall be made without the consent, 
written or otherwise, of the donor, such person 
shall nevertheless be liable to be taxed on the 
i;ncome derived from the property transferred in 
trust, or from property substituted therefor, as 
if such transfer had not been made. 

(4) Subsection (1) of this section shall have 
effect (whether the transaction or disposition was 
effected or made before or after the commence-
ment of this Ordinance) in regard to assessments. 
made in respect of the year of assessment 1942 
and each succeeding year of assessment. 

(5) Subsections (2) and (3) of this section, . 
shall apply to all transfers made or trusts creCl.ted 
after the 4th of December, 1941. - .... , 

'. 1941. 
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(6) In this section "disposition" includes 
any trust, grant, agreement or arrangement. 

(7) . A discretion conferred on the Commis-
sioner by this section may be exercised, on appeal 
under section 41, by the Judge. 

33B. (1) vVhere it appears to the Commis-
sioner that with a view to the avoidance or 
reduction of tax, a company controlled by not 
more than five persons has not distributed to 
its shareholders, as dividend, profits made in any 
period ending after the 1st of January, 1941, which 
could be distributed without detriment to the 
company's existing business, the Commissioner, 
by notice in writing to the Company, may direct 
that, for the purpose of assessment to tax, such 
profits shall for the period specified in the notice 
be deemed to be the income of the members, and 
the amount thereof shall be apporti(;med among 
the members, and tax shall be assessed and 
charged in respect of the sum so apportioned: 
Provided that in determining whether any 
company has or has not distributed a reasonable 
part of its income as aforesaid, the Commissioner 
shall have regard not only to the current require-
ments of the Company's business, but also to 
such other requirements as may be necessary or 
advisable for the maintenance and development 
of that business: ' 

(2) A discretion conferred on the Commis-
sioner by this section may be exercised, on appeal 
under section 41) by the Judge. 

9. Section 37 of the Principal Ordinance is 'hereby 
amended by the addition thereto of,.. the following sub-
sections :-- : . 

(4) If, at any time within the year of assess-
ment or within two years after the expiration 
thereof, the Commissioner shall make an assess-
ment which results in a person being charged to 
tc\'x for the yeq,r of assessJTIent in respect of a 
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total chargeable income in excess of the chargeable 
income disclosed in the;return of income rendered 
by such person, the COllImissioner may (unless the 
person assessed proves to the . Comri1issioner's 
satisfaction that the otnission or incorrectness of 
the return did not amollnt to fraud, covin, art or 
contrivance, or gross wilful neglect) charge 
such person, in addition to the total tax otherwise 
charged in the further tax not 
exceeding the amount 'of tax charged in respect 
of the excess. 

(5) If any person neglects or refuses to render 
a return of income as required by this Ordinance, 
the Commissioner may (unless such person proves 
to the Commissioner's satisfaction that the neglect 
or refusal was for reasonable cause and ought 
fairly to be excused) charge such person additional 
tax not exceeding the amount of tax which \yould 
have been payable if this subsection had not 
been enacted. 

(6) Nothing in the pteceding subsections 
shall be construed as i!lerogating from any other 
provisions of this 

(7) of this ordinance sl1all 
apply to any additiona;1 tax charged by virtue of 
this section as they do to tax ordinarily chargeable 
under this Ordinance. , 

(S) Without prejudIce to the pq.wers conferted 
by section 68, the Conijllissioner may for reasons 
which may appear to him sufficient, at any time 
remit in whole or in{part any additional tax 
charged under this . . 

(9) A discretion to charge additional tax 
vested in the Commissioner by this section may 
be exercised, on appeal under section 41, by the 
Judge: Provided that,: if the Judge shall confirm 
the decision of the : Commissioner to charge 
additional tax and shall find that the additional 
tax imposed by the Commissioner did not exceed 
the maximum additional tax which could properly 
be charged, the appeal as regards the additional 
tax shall be dismissed. 

1941. 
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10. Subsection (1) of section 40 of the Principal 
Ordinance is here by amended by deleting therein the words 
" personally on or sent by registered post to}) and sub-
stituting therefor the word" on ". 

11. The words" by suit in the name of the Commissioner 
as well as in the manner prescribed bv section 51" are 
hereby deleted where they occur in subsectiOli (12) of sec-
tion 41 of the Principal Ordinance and in subsections (]) 
and (4) of section 58 of the Principal Ordinance. 

12. Section 51 of the Principal Ordinance is hereby 
amended by deleting therein the words "the prescribed 
date" and substituting therefor the '\voIds {( the date on 
which it becomes payable". 

13. Section 60 of the Principal Ordinance is hereby 
repealed and replaced by the following section :-
Service of 60. (1)' Notice may be served on a person 
notices. either personally or by being sent by post to his 

last knovvn business or private addres.s : Provided 
that service by post in the case of a notice requiring 
the attendance of .any person or 

, Commissioner shall be by registered post. ' 
(2) A notice sent by post shall be deemed to 

have been served, in the case of persons resident 
in the Colony, not later than the fifteenth day 
succeeding the day when posted, and in the case of 
persons not so resident, not later than the thirtieth 
day succeeding the day on which the notice would 
have been received in the ordinary course by post, 
and in proving such service it shall be sufficient 
to prove that the letter containing the notice was 
properly addressed and posted. 

,14. For the avoidance of doubt it is hereby <;lec1ared to 
be, and always to have been, the law that any income tax 
not paid on the day on which it becomes payable is a debt 
due' to ,the and, without prejudice to any other 
manner in which the same may be lawfully recovered, is 
recovenible in the manner provided in the Crown Suits 
Ordinance. 
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Scale of rates of income tax on the net chargeable il'u;ome. 

(J) In the case of a person other :than a Company-
For every dollar of the first 1,000 dollars 8e. 

. " " "next 1,000 " . IOC • 

" " 1,000 " I5C. 
,. " " 1,000 " 18c. 

" 1,000 " 25C• 

" " " 1,000 " 28c. 

" " " 1,000 " 3OC. 

" " 3,000 " 32C. 

" " " f,OOO " 35C• 

" " " 4;000 " 40c. 

" " " 4,000 " soc. 

" " " 6,000 " 6oc. 

" " " 32,000 " 7°C. 

" " " 6,000 ., 8oc. 

" remainder of the chargeable income Ssc. 

(2) In the case of a Company other than a Life 
Insurance Company 37* per centum. 

(3) the case'of a Life Insurance 2tper centum. 

·ff' 
'" 

' ... " 

1941. 

(Section 2.) 

'. 


